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Sen.  Muskie,  et  al,  introduced  S.  7  which  was 
referred  to  Senate  Public  Works  Committee. 

Print  of  bill  as  introduced. 

Rep.  Fallon  introduced  H.  R.  UlU8  which  was 
referred  to  House  Public  Works  Committee. 

Print  of  bill  as  introduced. 

House  committee  voted  to  report  H.  R.  I4IU8. 

House  committee  reported  H.  R.  I4.1J48  with  an 
amendment.  H.  Report  No.  91-127.  Print  of 
bill  and  report. 

House  Rules  Committee  reported  a  resolution 
for  consideration  of  H.  R.  Ulli8.  H.  Res.  3U0, 

K.  Rept.  91-lii0.  Print  of  resolution  and  report. 

House  began  debate  on  H.  R.  UlU8  • 

House  passed  H.  R.  I4.IJ4.8  with  amendments. 

Senate  subcommittee  voted  to  approve  S.  7. 

Senate  committee  voted  to  report  S.  7. 

Senate  committee  reported  S.  7  with  amend¬ 
ments.  S.  Report  No.  91-351.  Print  of  bill 
and  report. 

Senate  began  debate  on  S.  7. 

Senate  passed  H.  R.  b lU8  with  amendment  (sub¬ 
stituting  language  of  S.7  . 

Senate  conferees  were  appointed. 

S.  7  indefinitely  postponed  due  to  the  passage 
of  H.  R.  UU4.8. 

House  conferees  were  appointed  on  H.  R.  Ulh8. 

Conferees  agreed  to  file  a  report. 

House  received  conference  report.  H.  Report 
No.  91-9140.  Print  of  report. 

Senate  agreed  to  conference  report. 
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Mar.  2$,  1970  House  agreed  to  conference  report. 
April  3 f  1970  Approved:  Public  Law  91-22U. 
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91st  CONGRESS 
1st  Session 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  15  (legislative  day,  January  10),  1969 

Mr.  Muskie  (for  himself,  Mr.  Baker,  Mr.  Boggs,  Mr.  Burdick,  Mr.  Byrd  of 
West  Virginia,  Mr.  Case,  Mr.  Cooper,  Mr.  Dodd,  Mr.  Ervin,  Mr.  Fong, 
Mr.  Hart,  Mr.  Inouye,  Mr.  Kennedy,  Mr.  Magnuson,  Mr.  Mansfield, 
Mr.  Metcalf,  Mr.  Mondale,  Mr.  Montoya,  Mr.  Moss,  Mr.  Nelson,  Mr. 
Randolph,  Mr.  Ribicoff,  Mr.  Spong,  Mr.  Tydings,  Mr.  Williams  of  New 
Jersey,  and  Mr.  Young  of  Ohio)  introduced  the  following  bill ;  which  was 
read  twice  and  referred  to  the  Committee  on  Public  Works 


A  BILL 

To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended, 

and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Water  Quality  Improve- 

4  ment  Act  of  1969”. 

5  Sec.  2.  Sections  17  and  18  of  the  Federal  Water  Pollu- 

6  tion  Control  Act,  as  amended,  are  hereby  repealed.  Section 

7  19  of  the  Federal  Water  Pollution  Control  Act,  as  amended, 

8  is  redesignated  as  section  20.  Sections  11  through  16  of  the 

9  Federal  Water  Pollution  Control  Act,  as  amended,  are 
10  redesignated  as  sections  14  through  19.  The  Federal  Water 
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Pollution  Control  Act,  as  amended,  is  further  amended  by 
inserting  after  section  10  three  new  sections  to  read  as 
follows : 

“control  op  sewage  prom  vessels 
“Sec.  11.  (a)  For  the  purpose  of  this  section,  the  term — 

“(1)  ‘new  vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  is  completed  after  promulgation  of  standards  and 
regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  has  been  completed  before  promulgation  of  stand¬ 
ards  and  regulations  under  this  section; 

“(3)  ‘public  vessel’  means  a  vessel  owned  or 
bareboat  chartered  and  operated  by  the  United  States, 
by  a  State  or  political  subdivision  thereof,  or  by  a 
foreign  nation  or  by  a  political  subdivision  thereof, 
except  in  any  case  in  which  such  vessel  is  used  pri¬ 
marily  to  carry  freight  or  passengers  or  to  engage  in 
commercial  fishing; 

“  (4)  ‘United  States’  includes  the  Commonwealth 
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of  Puerto  Rico,  tlie  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands; 

“(5)  ‘marine  sanitation  device’  means  any  equip¬ 
ment  for  installation  on  board  a  vessel  which  is 
designed  to  receive,  retain,  treat,  or  discharge  sewage; 

“(C)  ‘sewage’  means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles  intended  to 
receive  or  retain  body  wastes; 

“(7)  ‘manufacturer’  means  any  person  engaged 
in  the  manufacturing,  assembling,  or  importation  of 
marine  sanitation  devices  or  of  vessels  having  installed 
on  board  such  devices;  and 

“(8)  ‘person’  means  an  individual,  partnership, 
firm,  corporation,  or  association,  but  does  not  include 
an  individual  on  board  a  public  vessel. 

“(b)  (1)  As  soon  as  possible  after  the  enactment  of 
this  section,  the  Secretary,  after  consultation  with  the 
Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating,  after  giving  appropriate  consideration  to  the 
economic  costs  involved  and  within  the  limits  of  available 
technology,  shall  promulgate  Federal  standards  of  perform¬ 
ance  for  marine  sanitation  devices  (hereinafter  referred  to 
as  ‘standards’)  which  shall  he  designed  to  prevent  the 
discharge  of  untreated  or  inadequately  treated  sewage  into 
or  upon  the  navigable  waters  of  the  United  States  from 
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new  vessels  and  existing  vessels,  except  vessels  not  equipped 
with  installed  toilet  facilities.  Such  standards  shall  be  con¬ 
sistent  with  maritime  safety  and  the  marine  and  navigation 
laws  and  regulations  and  shall  be  coordinated  with  the 
regulations  issued  under  this  subsection  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating. 
The  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  shall  promulgate  regulations,  which  are  con¬ 
sistent  with  the  standards  issued  under  this  subsection  and 
with  maritime  safety  and  the  marine  and  navigation  laws  and 
regulations,  governing  the  design,  construction,  installation, 
and  operation  of  any  marine  sanitation  device  on  board  such 
vessels. 

“(2)  Any  existing  vessel  equipped  with  a  device  or 
devices  installed  pursuant  to  the  requirements  of  State  statute, 
regulation,  or  recommended  levels  of  control  set  forth  in  the 
Handbook  on  Sanitation  and  Vessel  Construction  (Public 
Health  Service,  1965)  prior  to  the  promulgation  of  the  initial 
standards  and  regulations  required  by  this  section  shall  be 
deemed  in  compliance  with  this  section  until  such  time  as 
the  device  or  devices  are  replaced  or  are  found  not  to  be  in 
compliance  with  such  State  statute,  regulation,  or  recom¬ 
mended  level. 

“(c)  (1)  Initial  standards  and  regulations  under  this 
section  shall  become  effective  for  new  vessels  two  years  after 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


5 


promulgation;  but  not  earlier  than  December  31,  1971,  and 
for  existing  vessels  five  years  after  promulgation.  Revisions 
of  standards  and  regulations  shall  be  effective  upon  promulga¬ 
tion,  unless  another  effective  date  is  specified. 

“(2)  The  Secretary  and  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  with  regard  to 
their  respective  regulatory  authority  established  by  this 
section,  may  distinguish  among  classes,  types,  and  sizes  of 
vessels  as  well  as  between  new  and  existing  vessels,  and  may 
waive  applicability  of  standards  and  regulations  as  necessary 
or  appropriate  for  such  classes,  types,  and  sizes  of  vessels, 
and,  upon  application,  for  individual  vessels. 

“  (d)  The  provisions  of  this  section  and  the  standards 
and  regulations  promulgated  thereunder  shall  apply  to  ves¬ 
sels  owned  and  operated  by  the  United  States  unless  the 
Secretary  of  Defense  finds  that  compliance  would  not  be  in 
the  interest  of  national  security. 

“(e)  Before  the  standards  and  regulations  under  this 
section  are  promulgated,  the  Secretary  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State ;  the  Secretary  of  Health, 
Education,  and  Welfare;  the  Secretary  of  Defense;  the  Sec¬ 
retary  of  Commerce;  other  interested  Federal  agencies;  and 
the  States  and  industries  interested;  and  otherwise  comply 
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with  the  requirements  of  section  553  of  title  5  of  the  United 
States  Code. 

“(f)  (1)  After  the  effective  date  of  this  section,  no 
State  or  political  subdivision  thereof  shall  adopt  or  enforce 
any  statute  or  regulation  with  respect  to  the  use  of  any 
marine  sanitation  device  with  any  vessel  subject  to  the  provi¬ 
sions  of  this  section,  except  as  provided  in  this  subsection. 

“  (2)  Any  State  or  political  subdivision  thereof  having, 
on  the  effective  date  of  this  section,  any  statute  or  regulation 
with  respect  to  such  a  device  may  continue  to  enforce  such 
statute  or  regulation  unless  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating 
determines,  in  accordance  with  section  553,  title  5  of  the 
United  States  Code,  that  said  statute  or  regulation  is  in¬ 
consistent  or  in  conflict  with  any  standard  or  regulation 
promulgated  under  this  section.  Any  such  determination 
shall  be  subject  to  judicial  review  in  the  United  States  Court 
of  Appeals  for  the  circuit  in  which  such  State  or  subdivision 
is  located  and  such  court  shall  have  jurisdiction  to  hear  and 
decide  such  matters. 

“(g)  (1)  No  manufacturer  of  a  marine  sanitation  de¬ 
vice  shall  sell,  offer  for  sale,  or  introduce  or  deliver  for  in¬ 
troduction  in  interstate  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanitation  device  manu¬ 
factured  after  the  effective  date  of  the  standards  and  regula- 
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1  tions  promulgated  under  this  section  unless  such  device  is 

2  in  all  material  respects  substantially  the  same  as  a  test  device 

3  certified  under  this  subsection. 

4  “(2)  Upon  application  of  the  manufacturer,  the  Secre- 

5  tary  of  the  department  in  which  the  Coast  Guard  is  operating 

6  shall  so  certify  a  marine  sanitation  device  if  he  determines,  in 

7  •  accordance  with  the  provisions  of  this  paragraph,  that  it 

8  meets  the  appropriate  standards  and  regulations  promulgated 

9  under  this  section.  The  Secretary  of  the  department  in  which 

10  the  Coast  Guard  is  operating  shall  test  or  require  such  test- 

11  ing  of  the  device  in  accordance  with  procedures  set  forth  by 

12  the  Secretary  as  to  standards  of  performance  and  for  such 

13  other  purposes  as  may  be  appropriate.  The  Secretary,  upon 
11  notification  of  the  results  of  such  tests,  shall  detennine  if  such 

15  results  are  in  accordance  with  the  appropriate  performance 

16  standards  promulgated  under  this  section  and  shall  notify  the 

17  Secretary  of  the  department  in  which  the  Coast  Guard  is 

18  operating  of  his  determination.  Upon  such  notification  the 

19  Secretary  of  the  department  in  which  the  Coast  Guard  is 

29  operating,  if  he  determines  that  the  device  is  satisfactory 

21  from  the  standpoint  of  safety  and  any  other  requirements  of 

22  maritime  law  or  regulation,  and  after  consideration  of  the 
22  design,  installation,  operation,  material,  or  other  appropriate 

24  factors,  shall  certify  the  device.  Any  device  manufactured  by 

25  such  manufacturer  which  is  in  all  material  respects  substan- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


8 


tially  the  same  as  the  certified  test  device  shall  be  deemed  to 
be  in  conformity  with  the  appropriate  standards  and  regula¬ 
tions  established  under  this  section. 

“(3)  Every  manufacturer  shall  establish  and  maintain 
such  records,  make  such  reports,  and  provide  such  informa¬ 
tion  as  the  Secretary  or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  reasonably  require 
to  enable  him  to  determine  whether  such  manufacturer  has 
acted  or  is  acting  in  compliance  with  this  section  and  regula¬ 
tions  thereunder  and  shall,  upon  request  of  an  officer  or  em¬ 
ployee  duly  designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating, 
permit  such  officer  or  employee  at  reasonable  times  to  have 
access  to  and  copy  such  records.  All  information  reported 
to,  or  otherwise  obtained  by,  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  or 
their  representatives  pursuant  to  this  subsection  which  con¬ 
tains  or  relates  to  a  trade  secret  or  other  matter  referred  to  in 
section  1905  of  title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of  that  section,  except 
that  such  information  may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  this  section. 

“  (h)  After  the  effective  date  of  standards  and  regula¬ 
tions  promulgated  under  this  section,  it  shall  be  unlawful — 
“  (1)  for  the  manufacturer  of  any  vessel  subject  to 
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such  standards  and  regulations  to  manufacture  for  sale, 
to  sell  or  offer  for  sale,  or  to  distribute  for  sale  or 
resale  any  such  vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  to  this  section; 

“  (2)  for  any  person,  prior  to  the  sale  or  delivery  of 
a  vessel  subject  to  such  standards  and  regulations  to  the 
ultimate  purchaser,  wrongfully  to  remove  or  render  in¬ 
operative  an}^  certified  marine  sanitation  device  or  ele¬ 
ment  of  design  of  such  device  installed  in  such  vessel; 

“(3)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make  reports 
or  provide  information  required  under  this  section;  and 
“  (4)  for  a  vessel  subject  to  such  standards  and 
regulations  to  discharge  sewage  into  or  upon  the  nav¬ 
igable  waters  of  the  United  States,  except  with  the  use 
of  a  marine  sanitation  device  certified  pursuant  to  this 
section. 

“(i)  T1  ie  district  courts  of  the  United  States  shall  have 
jurisdiction  to  restrain  violators  of  subsection  (h)  (1) 
through  (3)  of  this  section.  Actions  to  restrain  such  vio¬ 
lators  shall  be  brought  by,  and  in,  the  name  of  the  United 
States.  In  any  such  action,  subpenas  for  witnesses  who  are 
S.  7 - 2 
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required  to  attend  a  district  court  in  any  district  may  run 
into  any  other  district. 

“(j)  Any  person  who  violates  clauses  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil  penalty 
of  not  more  than  $5,000  for  each  violation.  Any  person  who 
violates  clause  (4)  of  subsection  (h)  of  this  section  shall 
be  liable  to  a  civil  penalty  of  not  more  than  $2,000  for  each 
violation.  Each  violation  shall  be  a  separate  offense.  The 
Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  may  assess  and  compromise  any  such  penalty. 
In  determining  the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  of  the  violation,  and 
the  demonstrated  good  faith  of  the  person  charged  in  at¬ 
tempting  to  achieve  rapid  compliance,  after  notification  of  a 
violation,  shall  be  considered  by  said  Secretary. 

“  (k)  The  provisions  of  this  section  shall  be  enforced  by 
the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  and  he  may  utilize  by  agreement,  with  or  with¬ 
out  reimbursement,  law-enforcement  officers  or  other  per¬ 
sonnel  and  facilities  of  the  Secretary,  other  Federal  agencies, 
or  the  States  to  carry  out  the  provisions  of  this  section. 

“  (1)  Anyone  authorized  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  vessels, 
(1)  board  and  inspect  any  vessel  upon  the  navigable  waters 
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of  the  United  States,  (2)  with  or  without  a  warrant  arrest 
any  person  who  violates  the  provisions  of  this  section  or 
any  regulation  issued  thereunder  in  his  presence  or  view, 
and  (3)  execute  any  warrant  or  other  process  issued  by  an 
officer  or  court  of  competent  jurisdiction. 

“  (m)  In  the  case  of  Guam,  actions  arising  under  this 
section  may  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  he  brought 
in  the  district  court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court 
of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions. 

“control  of  oil  discharges 
“Sec.  12.  (a)  For  the  purpose  of  this  section,  the 
term — 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any  form, 
including,  but  not  limited  to,  petroleum,  fuel,  oil,  sludge, 
oil  refuse,  and  oil  mixed  with  wastes  other  than  dredged 
spoil; 

“  (2)  ‘discharge’  means  any  spilling,  leaking,  pump¬ 
ing,  pouring,  emitting,  emptying,  or  dumping; 

“(3)  ‘vessel’  includes  every  description  of  water¬ 
craft  or  other  artificial  contrivance  used,  or  capable  of 
being  used,  ns  a  means  of  transportation  on  water; 
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“  (4)  ‘public  vessel’  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States,  or  by 
a  State  or  political  subdivision  thereof,  or  by  a  foreign 
nation  or  political  subdivision  thereof,  except  in  any 
case  in  which  such  vessel  is  used  primarily  to  carry 
freight  or  passengers  or  to  engage  in  commercial 
fishing; 

“  (5)  ‘United  States’  includes  the  Commonwealth 
of  Puerto  Ilico,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands; 

“(6)  ‘owner  or  operator’  means  any  person  own¬ 
ing,  operating,  or  chartering  by  demise,  a  vessel;  and 

“(7)  ‘person’  includes  an  individual,  firm,  corpora¬ 
tion,  association,  or  a  partnership. 

“  (b)  (1)  Except  in  case  of  an  emergency  imperiling  life 
or  property  or  an  act  of  war,  or  an  unavoidable  accident, 
collision,  or  stranding,  or  act  of  sabotage,  or  except  as  other¬ 
wise  permitted  by  regulations  issued  by  the  Secretary  under 
this  section,  any  owner  or  operator  who,  either  directly  or 
through  any  person,  whether  or  not  his  servant  or  agent, 
concerned  in  the  operation,  navigation,  or  management 
of  the  vessel,  discharges  or  permits  the  discharge  of  oil 
from  a  vessel  by  any  method,  means,  or  manner  into  or  upon 
the  navigable  waters  of  the  United  States  or  adjoining  shore- 
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lines,  shall  be  punished  in  accordance  with  the  provisions  of 
this  subsection. 

“(2)  The  owner  or  operator  of  any  vessel  (other  than  a 
public  vessel)  or  any  such  vessel  which  willfully  or  negligently 
discharges  oil  in  violation  of  paragraph  ( 1 )  of  this  subsection 
shall  be  assessed  a  civil  penalty  by  the  Secretary  of  not  more 
than  $10,000  for  each  offense.  Each  violation  is  a  separate 
offense.  Any  such  civil  penalty  may  be  compromised  by  the 
Secretary.  In  determining  the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  appropriateness  of 
such  penalty  to  the  size  of  the  business  of  the  owner  or 
operator  of  the  vessel  charged,  the  effect  on  the  owner  or 
operator’s  ability  to  continue  in  business,  and  the  gravity 
of  the  violation,  shall  be  considered  by  the  Secretary.  The 
district  director  of  customs  at  the  port  or  place  of  depar¬ 
ture  from  the  United  States  shall  withhold,  at  the  request  of 
the  Secretary,  the  clearance  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as  amended  (46 
U.S.C.  91),  of  any  vessel  subject  to  the  foregoing  penalty. 
Clearance  may  be  granted  in  such  cases  upon  the  filing  of  a 
bond  or  other  surety  satisfactory  to  the  Secretary.  Such 
penalty  shall  constitute  a  maritime  lien  on  such  vessel  which 
may  be  recovered  by  action  in  rem  in  the  district  court  of  the 
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United  States  for  any  district  within  which  such  vessel  may 
be  found. 

“(c)  (1)  Any  person  who  discharges  or  permits  or 
causes  or  contributes  to  the  discharge  of  oil  in  substantial 
quantities  from  any  source  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines,  shall  immedi¬ 
ately  notify  the  Secretary  or  his  delegate  of  such  discharge. 
Any  person  subject  to  the  jurisdiction  of  the  United  States 
who  knowingly  fails  to  make  such  notification  immediate^ 
shall,  upon  conviction,  be  fined  not  more  than  $5,000,  or 
imprisoned  not  more  than  one  year,  or  both. 

“(2)  Whenever  advice  is  received  of  any  discharge  of 
oil  into  or  upon  any  waters,  shorelines,  or  beaches,  the  United 
States  may,  unless  arrangements  for  removal  of  the  dis¬ 
charged  oil  have  been  made  pursuant  to  paragraph  (4)  or 
(5),  remove  or  arrange  for  the  removal  thereof  in  accord¬ 
ance  with  the  regulations  prescribed  under  subsection  (g)  of 
this  section  when,  in  the  judgment  of  the  Secretary,  such 
oil  presents  a  pollution  hazard  to  the  public  health  or  welfare 
of  the  United  States,  including,  but  not  limited  to,  fish,  shell¬ 
fish,  and  wildlife,  or  to  shorelines  and  beaches  of  the  United 
States. 

“  (3)  There  is  hereby  authorized  to  be  appropriated  to 
a  revolving  fund  to  be  established  in  the  Treasury  to  carry  out 
the  provisions  of  paragraphs  (2) ,  (4) ,  or  (5)  of  this  subsec- 
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tion  such  sums  as  may  be  necessary.  Any  funds  received  by 
the  United  States  under  this  section  shall  also  be  deposited  in 
said  fund  for  such  purposes.  All  sums  appropriated  to,  or  de¬ 
posited  in,  said  fund  shall  remain  available  until  expended. 

“(4)  The  owner  or  operator  of  any  vessel  who,  either 
directly  or  through  any  person,  whether  or  not  his  servant 
or  agent,  concerned  in  the  operation,  navigation,  or  manage¬ 
ment  of  the  vessel,  willfully  or  negligently  discharges  or  per¬ 
mits  or  causes  or  contributes  to  the  discharge  of  oil  into  or 
upon  the  navigable  waters  of  the  United  States  or  adjoining 
shorelines  shall  immediately  remove  such  oil  from  such 
waters  or  shorelines  in  accordance  with  the  regulations  is¬ 
sued  under  this  section.  If  such  oil  is  not  removed  the  Secre¬ 
tary  is  authorized  to  remove  it,  and  such  owner  or  operator, 
and,  as  appropriate,  the  vessel  shall  be  liable  to  the  United 
States  for  the  full  amount  of  the  actual  costs  reasonably  in¬ 
curred  under  this  subsection  for  the  removal  of  such  oil  by  the 
United  States.  Such  aggregate  liability  under  this  paragraph 
for  the  cost  of  removal  of  discharged  oil  or  matter  shall  not 
exceed  $15,000,000,  or  $450  per  registered  gross  ton  of 
such  offending  vessel,  whichever  is  the  lesser  amount.  The 
district  director  of  customs  at  the  port  or  place  of  departure 
from  the  United  States  shall  withhold,  at  the  request  of  the 
Secretary,  the  clearance  required  by  section  4197  of  the  Re¬ 
vised  Statutes  of  the  United  States,  as  amended  (46  U.S.C. 
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1  91) ,  of  a  vessel,  other  than  a  public  vessel,  liable  for  such 

2  costs  until  such  costs  are  paid  or  until  a  bond  or  other  surety 

3  satisfactory  to  the  Secretary  is  posted.  Such  costs  shall  consti- 

4  tute  a  maritime  lien  on  such  vessel  which  may  be  recovered 

5  in  an  action  in  rem  in  the  district  court  of  the  United  States 

6  for  any  district  within  which  such  vessel  may  be  found. 

7  “(5)  Any  person  who  owns  or  operates  an  onshore 

8  or  offshore  facility,  other  than  a  vessel,  of  any  kind,  who 

9  either  directly  or  through  any  person,  whether  or  not  his 

10  servant  or  agent,  concerned  in  the  operation  or  manage- 

11  ment  of  such  facility,  willfully  or  negligently  discharges  or 

12  permits  or  causes  or  contributes  to  the  discharge  of  oil  into 

13  or  upon  the  navigable  waters  of  the  United  States  or 

14  adjoining  shorelines  shall  immediately  remove  such  oil  from 

15  such  waters  or  shorelines  in  accordance  with  the  regula- 
15  tions  issued  under  this  section.  If  such  oil  is  not  removed 
1^  the  Secretary  is  authorized  to  remove  it,  and  such  person 
1^  shall  be  liable  to  the  United  States  for  the  full  amount  of 
I9  the  actual  costs  reasonably  incurred  by  the  Secretary  for 
2(~*  such  removal.  Such  aggregate  liability  under  this  paragraph 
^1  shall  not  exceed  $15,000,000. 

“(6)  The  removal  of  oil  under  this  subsection  shall  be 

f)0 

carried  out  in  accordance  with  the  regulations  prescribed 
24  under  subsection  (e)  of  this  section. 

“  (7)  For  the  purpose  of  insuring  the  efficient  and 
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economic  removal  of  oil  under  subsection  (c)  (2)  of  this 
section,  the  President  shall  within  ninety  days  after  enact¬ 
ment  of  this  subsection,  delegate,  by  agreement,  to  the  Sec¬ 
retary,  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  the  Secretary  of  Defense,  and  other 
appropriate  Federal  agencies  all  or  part  of  the  responsibility 
under  subsection  (c)  (2)  of  this  section  for  removing  dis¬ 
charged  oil,  in  accordance  with  a  national  contingency  plan 
or  revision  thereof,  approved  by  the  President,  establishing 
procedures  to  be  followed  in  removing  such  oil.  The  Secre¬ 
tary  is  authorized  to  make,  from  any  moneys  in  the  fund 
established  by  this  subsection,  available  to  such  Federal 
agencies  such  sums  as  may  be  necessary  to  effectuate  such 
removal.  Each  such  agency,  in  order  to  avoid  duplication  of 
effort,  shall,  whenever  practicable,  utilize  with  or  without 
reimbursement  the  personnel,  services,  and  facilities  of  other 
Federal  agencies. 

“  (d)  (1)  In  any  action  instituted  by  the  United  States 
under  subsection  (c)  (4)  of  this  section,  evidence  of  a 
discharge  of  oil  from  a  vessel  shall  constitute  a  prima  facie 
case  of  liability  on  the  part  of  the  owner  or  operator  thereof 
and  the  burden  of  rebutting  such  prima  facie  case  shall  be 
upon  such  owner  or  operator.  The  United  States  shall  also 
have  cause  of  action  under  subsection  (c)  (4)  of  this  section 
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against  any  owner  or  operator  of  a  vessel  whose  willful  act 
or  neo-lifi'cnce  is  found  to  have  caused  or  contributed  to  the 
discharge  of  oil  from  a  vessel  involved  in  a  collision  or  other 
casualty.  The  burden  of  rebutting  the  prima  facie  case  of 
liability  which  the  United  States  shall  have  against  a  vessel 
or  the  owner  or  operator  thereof  from  which  the  oil  is 
discharged  shall  in  no  way  affect  any  rights  which  such 
owner  or  operator  may  have  against  any  other  vessel  or 
owner  or  operator  or  other  persons  whose  willful  act  or 
negligence  may  in  any  way  have  caused  or  contributed  to 
such  discharge. 

“(2)  In  any  action  instituted  by  the  United  States 
under  subsection  (c)  (5)  of  this  section,  evidence  of  a 
discharge  of  oil  from  an  onshore  or  offshore  facility  of  any 
kind,  other  than  a  vessel,  shall  constitute  a  prima  facie 
case  of  liability  on  the  part  of  any  person  who  owns  or 
operates  such  facility  and  the  burden  of  rebutting  such  prima 
facie  case  shall  be  upon  such  person. 

“(e)  Within  one  hundred  and  eighty  days  after  the 
effective  date  of  this  section — 

“  ( 1 )  the  Secretary  shall  issue  regulations,  in  con¬ 
sultation  with  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  and  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation  laws,  estab¬ 
lishing  criteria  for  the  removal  of  discharged  oil,  including 
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criteria  relative  to  the  methods  and  means  of  removal, 
from  waters  and  shorelines. 

“  (2)  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  issue  regulations,  in  con¬ 
sultation  with  the  Secretary,  establishing  procedures, 
methods,  and  equipment  (A)  to  prevent  discharges  of 
oil  from  vessels,  and  (B)  to  implement  the  regulations 
of  the  Secretary  relative  to  removing  discharged  oil. 
“(f)  The  Secretary,  in  consultation  with  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  and 
consistent  with  maritime  safety  and  with  marine  and  navi¬ 
gation  laws  and  regulations,  may  issue  regulations  authoriz¬ 
ing  the  discharge  of  oil  from  a  vessel  in  quantities,  under 
conditions,  and  at  times  and  locations  deemed  appropriate 
by  him,  after  taking  into  consideration  various  factors  such 
as  the  effect  of  such  discharge  on  applicable  water  quality 
standards,  recreation,  and  fish  and  wildlife. 

“  (g)  The  provisions  of  subsection  (b)  of  this  section 
and  the  regulations  issued  under  subsections  (e)  and  (f) 
of  this  section  shall  be  enforced  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating.  The  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operating 
may  utilize  by  agreement,  with  or  without  reimbursement, 
the  personnel,  services,  and  facilities  of  any  other  Federal 
agency  in  carrying  out  these  provisions  and  regulations. 
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“(h)  Anyone  authorized  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  vessels, 
(1)  board  and  inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States,  (2)  with  or  without  a  warrant  arrest 
any  person  who  violates  the  provisions  of  this  section  or 
any  regulation  issued  thereunder  in  his  presence  or  view,  and 
(3)  execute  any  warrant  or  other  process  issued  by  an 
officer  or  court  of  competent  jurisdiction. 

“  (i)  In  the  case  of  Guam,  actions  arising  under  this 
section  may  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  be  brought 
in  the  district  court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court 
of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions. 

“(j)  The  Secretary  of  Transportation,  in  consultation 
with  the  Secretaries  of  Interior,  Shite,  Commerce,  and  other 
interested  Federal  agencies,  shall  conduct  a  study  of  the 
need  for,  and  the  desirability  of,  establishing  a  system  of 
requiring  vessels  using  the  navigable  waters  of  the  United 
States  to  give  evidence  that  such  vessels  have  adequate 
financial  capability  within  appropriate  limitations  to  reim¬ 
burse  the  United  States  in  accordance  with  the  provisions 
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of  subsection  (c)  of  this  section  for  the  removal  of  dis¬ 
charged  oil  and  to  pay  damage  claims  covering  private  real 
or  personal  property  injured  or  destroyed  by  such  dis¬ 
charged  oil.  In  carrying  out  this  study,  the  Secretary  of 
Transportation  shall  seek  detailed  information  relative  to 
the  economic  effects  of  such  a  system  on  the  merchant  ma¬ 
rine  industry,  and  shall  seek  the  advice  and  recommenda¬ 
tions  of  representatives  of  the  merchant  marine,  oil,  and 
insurance  industries,  labor,  and  other  national  and  inter¬ 
national  organizations  relative  to  the  need  for,  and  desira¬ 
bility  of,  such  a  system.  The  Secretary  of  Transportation 
shall  submit  a  report,  together  with  recommendations  there¬ 
on,  to  the  Congress,  through  the  President,  by  July  1,  1970. 
“area  acid  and  other  mine  water  pollution  control 

demonstrations 

“Sec.  13.  (a)  The  Secretary  in  cooperation  with  other 
Federal  agencies  is  authorized  to  enter  into  agreements  with 
any  State  or  interstate  agency  to  carry  out  one  or  more  proj¬ 
ects  to  demonstrate  methods  for  the  elimination  or  control, 
within  all  or  part  of  a  watershed,  of  acid  or  other  mine  water 
pollution  resulting  from  active  or  abandoned  mines.  Such 
projects  shall  demonstrate  the  engineering  and  economic 
feasibility  and  practicality  of  various  abatement  techniques 
which  will  contribute  substantially  to  effective  and  practical 
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methods  of  acid  or  other  mine  water  pollution  elimination  or 
control. 

“(b)  The  Secretary,  in  selecting  watersheds  for  the  pur¬ 
poses  of  this  section,  shall  ( 1 )  require  such  feasibility  studies 
as  he  deems  appropriate,  (2)  give  preference  to  areas  which 
have  the  greatest  present  or  potential  value  for  public  use 
for  recreation,  fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3)  be  satisfied  that  the  project  area  will 
not  be  affected  adversely  by  the  influx  of  acid  or  other 
mine  water  pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  be 
subject  to  the  conditions — 

“(1)  that  the  State  or  interstate  agency  shall  pay 
not  less  than  25  per  centum  of  the  actual  project  costs 
which  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for  the 
project,  personal  property,  or  services,  the  value  of  which 
shall  be  determined  by  the  Secretary;  and 

“  (2)  that  the  State  or  interstate  agency  shall  pro¬ 
vide  legal  and  practical  protection  to  the  project  area  to 
insure  against  any  activities  which  will  cause  future  acid 
or  other  mine  water  pollution. 

(d)  There  is  authorized  to  be  appropriated 
$15,000,000  to  carry  out  the  provisions  of  this  section,  which 
sum  shall  be  available  until  expended.  No  more  than  25 
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per  centum  of  tlie  total  funds  appropriated  under  this  sec¬ 
tion  in  any  one  year  shall  be  granted  to  any  one  State.” 

Sec.  3.  (a)  Redesignated  section  14  of  the  Federal 
Water  Pollution  Control  Act,  as  amended,  is  amended  to 
read  as  follows: 

“cooperation  by  all  federal  agencies  in  the 

CONTROL  OF  POLLUTION 

“Sec.  14.  (a)  Each  Federal  agency  having  jurisdiction 
over  any  real  property  or  facility  of  any  kind  shall,  within 
available  appropriations  and  consistent  with  the  interests  of 
the  United  States,  insure  compliance  with  applicable  water 
quality  standards  and  the  purposes  of  this  Act  in  the  admin¬ 
istration  of  such  property,  or  facility.  In  his  summary  of 
any  conference  pursuant  to  section  10(d)  (4)  of  this  Act, 
the  Secretary  shall  include  references  to  any  discharges 
allegedly  contributing  to  pollution  from  any  such  Federal 
property  or  facility,  and  shall  transmit  a  copy  of  such  sum¬ 
mary  to  the  head  of  the  Federal  agency  having  jurisdiction 
of  such  property  or  facility.  Notice  of  any  hearing  pursuant  to 
section  10(f)  of  this  Act  involving  any  pollution  alleged  to 
be  effected  by  any  such  discharges  shall  also  be  given  to  the 
Federal  agency  having  jurisdiction  over  the  property  or 
facility  involved,  and  the  findings  and  recommendations  of 
the  hearing  board  conducting  such  hearing  shall  include 
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references  to  any  such  discharges  which  are  contributing  to 
the  pollution  found  by  such  hoard. 

“(b)  Any  applicant  for  a  Federal  license  or  permit  to 
conduct  any  activity  which  may  result  in  discharges  into  the 
waters  of  the  United  States  shall  provide  the  licensing  or  per¬ 
mitting  agency  with  certification  from  the  appropriate  State 
or  interstate  water  pollution  control  agency  that  such  activity 
will  be  conducted  in  a  manner  which  shall  insure  compliance 
with  applicable  water  quality  standards.  In  any  case  where 
such  standards  have  been  established  by  the  Secretary  pur¬ 
suant  to  section  10  of  this  Act,  such  certification  shall  be  from 
the  Secretary.  No  license  or  permit  shall  be  granted  until  such 
certification  has  been  obtained  or  unless  good  cause  is  shown 
for  not  obtaining  such  certification.  Such  license  or  permit 
shall  be  suspended  if  a  court  of  competent  jurisdiction  finds, 
pursuant  to  section  10  (c)  (5)  of  this  Act  that  such  licensee 
or  permittee  is  not  in  compliance  with  applicable  water 
quality  standards.  Nothing  in  this  section  shall  be  construed 
to  limit  the  authority  of  any  department  or  agency  pursuant 
to  any  other  provision  of  law  to  require  compliance  with 
applicable  water  quality  standards.  The  Secretary  shall,  upon 
the  request  of  any  Federal  department  or  agency,  provide, 
for  the  purposes  of  this  section,  any  relevant  information  on 
applicable  water  quality  standards  and  shall,  when  requested 
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by  any  such  department  or  agency,  comment  on  the  methods 
proposed  by  the  applicant  to  comply  with  such  standards.” 

Sec.  4.  Section  5  of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  466c) ,  is  amended — 

(1)  by  redesignating  subsections  (g)  and  (h)  as 
(j)  and  (k)  ; 

(2)  by  inserting  after  subsection  (f)  three  new  sub¬ 
sections  to  read  as  follows : 

“  (g)  The  Secretary  is  authorized  to  enter  into  con¬ 
tracts  with  or  make  grants  to,  public  or  private  agencies 
and  organizations  and  individuals  for  (A)  the  purpose  of 
developing  and  demonstrating  new  or  improved  methods 
for  the  prevention,  removal,  and  control  of  natural  or  man¬ 
made  pollution  in  lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  construction  of  publicly 
owned  research  facilities  for  such  purpose. 

“(h)  The  Secretary  shall  engage  in  such  research, 
studies,  experiments,  and  demonstrations  as  he  deems  ap¬ 
propriate  relative  to  the  removal  of  oil  from  any  waters  and 
to  the  prevention  and  control  of  oil  pollution,  and  shall  pub¬ 
lish  from  time  to  time  the  results  of  such  activities.  In  carry¬ 
ing  out  this  subsection,  the  Secretary  may  enter  into  con¬ 
tracts  with,  or  make  grants  to,  public  or  private  agencies  and 
organizations  and  individuals.”; 
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(3)  by  changing  in  redesignated  subsection  (j)  (4) 
the  words  “and  June  30,  1969,”  to  “June  30,  1969, 
and  June  30,  1970,”;  and 

(4)  by  amending  the  first  sentence  of  redesignated 
subsection  (k)  to  read  as  follows:  “There  is  authorized 
to  be  appropriated  to  carry  out  this  section,  other  than 
subsection  (j),  not  to  exceed  $65,000,000  for  the  fiscal 
year  ending  June  30,  1969,  and  for  the  two  succeeding 
fiscal  years.” 

Sec.  5.  Section  6  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (33  U.S.C.  466c-l),  is  amended — 

(1)  by  changing  in  subsection  (e)  (1)  the  word 
“three”  to  “five”;  and 

(2)  by  changing  in  subsection  (e)  (2)  and  (3) 
the  word  “two”  to  “four”. 

Sec.  6.  Redesignated  section  17  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is  amended  by  deleting 
the  following:  “the  Oil  Pollution  Act,  1924,  or”. 

Sec.  7.  The  Oil  Pollution  Act,  1924  ,(43  Stat.  604) ,  as 
amended  (80  Stat.  1246-1252),  is  hereby  repealed. 
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91st  CONGRESS 
1st  Session 


H.  R.  4148 


IN  THE  HOUSE  OE  REPRESENTATIVES 

January  23,1969 

Mr.  Fallon  (by  request)  introduced  the  following  bill;  which  was  referred 

to  the  Committee  on  Public  Works 


A  BILL 

To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended, 

and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Water  Quality  Improve- 

4  ment  Act  of  1969”. 

5  Sec.  2.  Section  8  of  the  Federal  Water  Pollution  Con- 

6  trol  Act,  as  amended  (33  U.S.C.  466e) ,  is  amended — 

7  (1)  by  inserting  in  subsection  (a)  after  the  words 
3  “grants  to”  a  comma  and  the  words  “or  enter  into  con- 
9  tracts  with,”; 

16  (2)  by  inserting  after  the  word  “grant”  in  clauses 

U  (1),  (3),  (4),  and  (5)  of  subsection  (b)  the  words 
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“or  contract” ;  and  after  the  word  “grantee”  in  clause 

(3)  of  subsection  (b)  the  words  “or  contractee”; 

(3)  by  inserting  after  the  word  “appropriated” 
wherever  it  appears  in  the  second  and  third  sentences 
of  subsection  (c)  the  words  “for  grants  under  subsec¬ 
tion  (b)  of  this  section” ; 

(4)  by  amending  subsection  (d)  to  read  as  follows  : 
“(d)  For  the  purpose  of  making  grants  there  is 

authorized  to  be  appropriated  $700,000,000  for  the  fiscal 
year  ending  June  30,  1969.  For  the  purposes  of  making 
grants  and  payments  on  contracts  under  this  section,  there 
is  authorized  to  be  appropriated  $1,000,000,000  for  the 
fiscal  year  ending  June  30,  1970,  and  $1,250,000,000  for 
the  fiscal  year  ending  June  30,  1971.  At  least  50  per 
centum  of  the  first  $100,000,000  so  appropriated  for  each 
fiscal  year  beginning  on  or  after  July  1,  1965,  shall  be  used 
for  grants  for  the  construction  of  treatment  works  servicing 
municipalities  of  one  hundred  and  twenty-five  thousand 
population  or  under.  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  make  payments  after 
June  30,  1971,  on  contracts  entered  into  under  subsection 
(f)  of  this,  section.  Sums  appropriated  to  carry  out  this 
section  shall  remain  available  until  expended.”; 

(5)  by  redesignating  subsections  (f)  and  (g)  as 
(g)  and  (h)  ; 
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(6)  by  inserting  after  ‘‘subsection  (b)  of  this  sec¬ 
tion”  in  the  first  sentence  of  redesignated  subsection  (g) 
a  comma  and  the  following:  “or  the  amount  contracted 
for  under  subsection  (f)  of  this  section,”  and  by  striking 
out  in  such  sentence  “the  amount  of  such  grant”  and 
inserting  in  lieu  thereof  “such  amount” ; 

(7)  by  inserting  after  “grants”  in  redesignated 
subsection  (h)  the  following:  “or  contracts”;  and 

(8)  by  inserting  a  new  subsection  after  subsection 
(e)  to  read  as  follows: 

“(f)  (1)  For  the  purpose  of  this  subsection,  the  term 
‘contracting  party’  means  a  State,  municipality,  or  inter- 
municipal  or  interstate  agency. 

“  (2)  For  the  purpose  of  providing  an  additional  method 
of  financing  treatment  works  under  this  section,  there  is 
hereby  established  within  the  Treasury  of  the  United  States 
the  Water  Quality  Improvement  Revolving  Fund  (herein¬ 
after  referred  to  as  the  ‘Fund’).  There  is  authorized  to  be 
appropriated  to  the  Fund  $50,000,000  to  purchase  obliga¬ 
tions  under  paragraph  (4)  of  this  subsection.  All  sums 
received  by  the  Secretary  (A)  from  a  contracting  party  in 
connection  with  the  purchase  of  such  obligations,  and  (B) 
sums  received  in  connection  with  the  sale  of  such  obligations 
under  this  subsection  shall  be  deposited  into  the  Fund.  All 
sums  covered  into  the  Fund  pursuant  to  this  paragraph  shall 


4 


1  remain  available  until  expended  to  carry  out  the  provisions  of 

2  this  subsection. 

3  “  (3)  From  time  to  time,  and  at  least  at  the  close  of  each 

4  fiscal  year,  the  Secretary  shall  pay  from  the  Fund  into  the 

5  Treasury  as  miscellaneous  receipts,  interest  on  the  cumulative 
<>  amount  of  appropriations  made  available  to  the  Fund,  less  the 

7  average  undisbursed  cash  balance  in  the  Fund  during  such 

8  year.  The  rate  of  such  interest  shall  be  determined  by  the 

9  Secretaiy  of  the  Treasury,  taking  into  consideration  the  aver- 

I  age  market  yield  during  the  month  preceding  each  fiscal  }^ear 

II  on  outstanding  Treasury  obligations  with  remaining  periods 
12  to  maturity  comparable  to  the  average  maturity  of  obligations 
12  purchased  by  the  Fund.  Such  interest  payments  may  be  de¬ 
ll  ferred  with  the  approval  of  the  Secretary  of  the  Treasury, 

but  any  interest  payments  so  deferred  shall  themselves  bear 
1()  interest.  If  at  any  time  the  Secretary  determines  that  moneys 
1^  in  the  Fund  exceed  the  present  and  any  reasonably  prospec- 
^8  five  future  requirements  of  the  Fund,  such  excess  may  be 
transferred  to  the  general  fund  of  the  Treasury. 

“  (4)  The  Secretary  may  enter  into  contracts,  in  accord- 

()  i 

ance  with  the  provisions  of  this  subsection,  with  any  con- 
trading  party  (A)  to  purchase  the  obligations  issued  by 
such  party  to  finance  the  cost  of  constructing  treatment  works, 
including  the  Federal  share  thereof,  and  (B)  to  make  prin¬ 
cipal  and  interest  payments  on  the  obligations  purchased 
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by  him,  within  limits  to  be  established  in  appropriation  Acts 
for  fiscal  years  1970  and  1971 ,  over  a  period  of  not  to  exceed 
forty  years  to  cover  the  Federal  share  of  the  construction 
costs  of  such  treatment  works.  Obligations  purchased  by  the 
Secretary  under  this  paragraph  shall  have  a  maximum 
repayment  period  of  not  to  exceed  forty  years  and  shall  bear 
interest  at  a  rate  not  less  than  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into  consideration  the  cur¬ 
rent  average  market  yield  on  outstanding  marketable  obliga¬ 
tions  of  the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturity  of  such  obli¬ 
gations,  adjusted  to  the  nearest  one-eighth  of  1  per  centum, 
less  not  to  exceed  1  per  centum  per  annum  as  determined 
by  the  Secretary.  No  obligation  shall  be  purchased  unless 
the  Secretary  determines  that  there  is  reasonable  assurance 
of  repayment  and  that  the  amount  of  the  obligation  together 
with  other  funds  available  is  adequate  to  assure  completion  of 
the  project.  Any  contract  entered  into  by  the  Secretary 
with  a  contracting  party  shall  require  that  all  revenue  bond 
obligations  issued  by  such  party  covering  the  Federal  and 
non-Federal  share  of  such  works  under  such  contract  shall  be 
sold  to  the  Secretary. 

“(5)  The  Federal  share  for  treatment  works  with  re¬ 
spect  to  which  a  contract  is  entered  into  under  paragraph 
(4)  of  this  subsection  shall  be  the  same  percentage  as  would 
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be  the  case  if  a  grant  were  being  made  for  such  works  under 
subsections  (b)  and  (g)  of  this  section. 

“  (6)  In  order  to  be  eligible  for  a  contract  under  para¬ 
graph  (4)  of  this  subsection,  each  contracting  party  shall 
meet  the  applicable  requirements  of  subsection  (b)  of  this 
section,  the  first  sentence  of  subsection  (c)  of  this  section, 
and  the  provisions  of  this  subsection.  Each  contract  shall 
include  such  additional  terms  and  conditions  as  the  Secretary 
deems  appropriate. 

“(7)  The  Secretary  is  authorized  to  sell,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury,  the  obligations  pur¬ 
chased  under  paragraph  (4)  of  this  subsection  with  agree¬ 
ments  for  the  guarantee  thereof,  or  the  obligations  may  be 
held  in  the  Fund  and  collected  in  accordance  with  their  terms. 
The  Secretary  is  authorized  to  make  payments  to  cover  the 
difference  in  interest  between  the  rates  at  which  such  obli¬ 
gations  are  purchased  and  the  rates  at  which  they  are  sold 
under  this  subsection.  The  interest  on  any  obligation  sold 
bv  the  Secretary  shall  not  be  tax  exempt  for  income  pur¬ 
poses  under  any  Federal  law.  Any  such  guarantee  agree¬ 
ment  executed  by  the  Secretary  hereunder  shall  be  an  obli¬ 
gation  supported  by  the  full  faith  and  credit  of  the  United 
States,  and  shall  be  incontestable  except  for  fraud  or  material 
misrepresentation  of  which  the  holder  lias  actual  knowledge. 
In  connection  with  obligations  guaranteed  under  this  sub- 
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section,  the  Secretary  may  take  liens  running  to  the  United 
States  notwithstanding  the  fact  that  the  notes  evidencing 
such  obligations  may  be  held  by  lenders  other  than  the 
United  States.  Notes  evidencing  such  obligations  shall  be 
freely  assignable,  but  the  Secretary  shall  not  be  bound  by 
any  such  assignment  until  notice  thereof  is  given  to,  and 
acknowledged  by,  him.  The  Secretary  is  authorized  to  make 
agreements  with  respect  to  servicing  obligations  held  or 
guaranteed  by  him  under  this  subsection  and  purchasing 
such  guaranteed  obligations  on  such  terms  and  conditions  as 
he  may  prescribe. 

“  (8)  The  Secretary  may  issue  notes  to  the  Secretary  of 
the  Treasury  when  necessary  to  obtain  funds  to  make  timely 
payments  in  the  event  of  default  under  any  guaranty,  or 
to  meet  his  responsibilities  under  any  purchase  agreement, 
made  pursuant  to  this  subsection.  The  form,  denomination, 
maturities,  and  other  terms  and  conditions  of  such  notes 
shall  be  prescribed  by  the  Secretary  with  the  approval  of 
the  Secretary  of  the  Treasury.  Each  note  shall  bear  interest 
at  a  rate  determined  by  the  Secretary  of  the  Treasury,  tak¬ 
ing  into  consideration  the  current  average  yield  on  outstand¬ 
ing  marketable  obligations  of  the  United  States  of  compara¬ 
ble  maturities  adjusted  to  the  nearest  one-eighth  of  1  per 
centum.  The  Secretary  of  the  Treasury  is  authorized  and 
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directed  to  purchase  any  notes  of  the  Secretary  issued  here¬ 
under  and  for  that  purpose  the  Secretary  of  the  Treasury  is 
authorized  to  use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under  the  Second  Lib¬ 
erty  Bond  Act,  as  amended,  and  the  purposes  for  which 
such  securities  may  be  issued  under  such  Act  are  extended 


to  include  the  purchase  of  notes  issued  by  the  Secretary. 
All  redemptions,  purchases,  and  sales  by  the  Secretary  of 
the  Treasury  of  such  notes  shall  he  treated  as  public  debt 
transactions  of  the  United  States. 

“(9)  The  total  sum  actually  appropriated  to  the  Fund 
to  purchase  any  obligation  under  paragraph  (4)  of  this 
subsection  and  the  Federal  principal  sum  of  obligations  pur¬ 
chased  under  said  paragraph  and  the  amount  actually  appro¬ 
priated  for  grants  under  subsection  (b)  of  this  section,  for 
fiscal  years  1970  and  1971  shall  not  exceed  the  sums  au¬ 
thorized  to  be  appropriated  for  such  years  under  subsection 
(d)  of  this  section.  Fifty  per  centum  of  the  principal  sum 
available  for  contracts  under  this  subsection  for  each  fiscal 
year  beginning  after  June  30,  1969,  shall  be  allotted  by  the 
Secretary  in  accordance  with  the  ratio  that  the  popula¬ 
tion  of  each  State  bears  to  the  population  of  all  the  States. 
Fifty  per  centum  of  such  principal  sum  shall  he  allotted  by 
the  Secretary  to  any  State  meeting  on  June  30  of  the 
preceding  fiscal  year  the  requirements  of  subsection  (b)  (7) 
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of  this  section  for  a  50  per  centum  Federal  share  in  accord¬ 
ance  with  the  ratio  that  the  population  of  each  such  State 
bears  to  the  population  of  all  the  States  meeting  said 
requirements.  Sums  allotted  to  a  State  which  are  not  obli¬ 
gated  within  six  months  following  the  end  of  the  fiscal  year 
for  which  they  were  allotted  shall  be  reallotted  in  the  same 
manner,  except  that  sums  allotted  to  a  State  in  fiscal  year 
1970  shall  he  available  for  obligation  therein  for  eighteen 
months  from  the  effective  date  of  this  subsection. 

“(10)  In  entering  into  any  contract  under  this  sub¬ 
section,  first  priority  in  each  State  shall  he  given  for  treat¬ 
ment  works  (A)  included  in  waste  treatment  systems 
servicing  an  area  of  fifty  thousand  people  or  more,  (B)  con¬ 
tributing  to  the  development  of  a  regional  collection  and 
treatment  system,  or  (C)  financed  by  a  s}^stem  of  charges 
designed  to  cover,  to  the  extent  practicable,  construction 
costs  of  such  works  and  operating  and  maintenance  costs.” 

Sec.  3.  Sections  17  and  18  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  are  hereby  repealed.  Section 
19  of  the  Federal  Water  Pollution  Control  Act,  as  amended, 
is  redesignated  as  section  20.  Sections  11  through  16  of  the 
Federal  Water  Pollution  Control  Act,  as  amended,  are  re¬ 
designated  as  sections  14  through  19.  After  section  10  of 
the  Federal  Water  Pollution  Control  Act,  as  amended  (33 
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U.S.C.  466g) ,  there  are  hereby  inserted  three  new  sections 
to  read  as  follows: 

“CONTROL  OF  SEWAGE  FROM  VESSELS 
“Sec.  11.  (a)  For  the  purpose  of  this  section,  the  term — 

“  ( 1 )  ‘new  vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  is  initiated  before  promulgation  of  standards  and 
regulations  under  this  section; 

“  (3)  ‘public  vessel’  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States,  by  a 
State  or  political  subdivision  thereof,  or  by  a  foreign 
nation  or  by  a  political  subdivision  thereof,  except  where 
such  vessel  is  engaged  in  commercial  activities; 

“  (4)  ‘United  States’  includes  the  C  ommonwealtli 
of  Puerto  Pico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands; 

“  (5)  ‘marine  sanitation  device’  means  any  equip- 
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ment  for  installation  on  board  a  vessel  which  is  designed 
to  receive,  retain,  treat,  or  discharge  sewage; 

“(6)  ‘sewage’  means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles  intended  to  re¬ 
ceive  or  retain  body  wastes; 

“(7)  ‘manufacturer’  means  any  person  engaged  in 
the  manufacturing,  assembling,  or  importation  of  marine 
sanitation  devices  or  of  vessels  having  installed  on  board 
such  devices; 

“  (8)  ‘person’  means  an  individual,  partnership, 
firm,  corporation,  or  association,  but  does  not  include  an 
individual  on  board  a  public  vessel ; 

“  (9)  ‘discharge’  means  any  spilling,  leaking,  pump¬ 
ing,  pouring,  emitting,  emptying,  or  dumping. 

“(b)  (1 )  As  soon  as  possible  after  the  enactment  of  this 
section,  the  Secretary,  after  consultation  with  the  Secretary 
of  the  Department  in  which  the  Coast  Guard  is  operating,  and 
after  giving  appropriate  consideration  to  the  economic  costs 
involved,  and  within  the  limits  of  available  technology,  shall 
promulgate  Federal  standards  of  performance  for  marine  sani¬ 
tation  devices  (hereinafter  referred  to  as  ‘standards’)  which 
shall  be  designed  to  prevent  the  discharge  of  untreated  or  in¬ 
adequately  treated  sewage  into  or  upon  the  navigable  waters 
of  the  United  States  from  new  vessels  and  existing  vessels, 
except  vessels  not  equipped  at  any  time  with  installed  toilet 
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facilities.  Such  standards  shall  he  consistent  with  maritime 
safety  and  the  marine  and  navigation  laws  and  regulations 
and  shall  be  coordinated  with  the  regulations  issued  under  this 
subsection  by  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating.  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall  promulgate  regula¬ 
tions,  which  are  consistent  with  standards  promulgated  under 
this  subsection  and  with  maritime  safety  and  the  marine  and 
navigation  laws  and  regulations,  governing  the  design,  con¬ 
struction,  installation,  and  operation  of  any  marine  sanitation 
device  on  board  such  vessels. 

“(2)  Any  existing  vessel  equipped  with  a  device  or 
devices  installed  pursuant  to  the  requirements  of  a  State  or 
foreign  nation  statute  or  regulation  or  recommended  levels 
of  control  set  forth  in  the  Handbook  on  Sanitation  and  Vessel 
Construction  (Public  Health  Service,  1965)  prior  to  the 
promulgation  of  the  initial  standards  and  regulations  required 
by  this  section  shall  be  deemed  in  compliance  with  this 
section  until  such  time  as  the  device  or  devices  are  replaced 
or  are  found  not  to  be  in  compliance  with  such  State  or 
foreign  nation  statute,  regulation,  or  recommended  level. 

(c)  (1)  Initial  standards  and  regulations  under  this 
section  shall  become  effective  for  new  vessels  two  years  after 
promulgation;  but  not  earlier  than  December  31,  1971,  and 
for  existing  vessels  five  years  after  promulgation.  Envisions 


of  standards  and  regulations  shall  be  effective  upon  promulga¬ 
tion,  unless  another  effective  date  is  specified. 


“(2)  The  Secretary  and  the  Secretary  of  the  Depart¬ 
ment  in  which  the  Coast  Guard  is  operating  with  regard  to 
their  respective  regulatory  authority  established  by  this 
section,  may  distinguish  among  classes,  types,  and  sizes  of 
vessels  as  well  as  between  new  and  existing  vessels,  and  may 
waive  applicability  of  standards  and  regulations  as  necessary 
or  appropriate  for  such  classes,  types,  and  sizes  of  vessels, 
and,  upon  application,  for  individual  vessels. 

“  (d)  The  provisions  of  this  section  and  the  standards 
and  regulations  promulgated  thereunder  apply  to  vessels 
owned  and  operated  by  the  United  States  unless  the  Secre¬ 
tary  of  Defense  finds  that  compliance  would  not  be  in  the 
interest  of  national  security.  With  respect  to  vessels  owned 
and  operated  by  the  Department  of  Defense,  regulations 
under  subsection  (b)  and  certifications  under  subsection 
(g)  (2)  of  this  section  shall  be  promulgated  and  issued  by 
the  Secretary  of  Defense  and  not  by  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  operating. 

“(e)  Before  the  standards  and  regulations  under  this 
section  are  promulgated,  the  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Secretary  of  Health, 


Education,  and  Welfare;  the  Secretary  of  Defense;  the  Sec- 
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retary  of  the  Treasury;  the  Secretary  of  Commerce;  other 
interested  Federal  agencies;  and  the  States  and  industries 
interested;  and  otherwise  comply  with  the  requirements  of 
section  553  of  title  5  of  the  United  States  Code. 

“  (f)  After  the  effective  date  of  the  initial  standards  and 


regulations  promulgated  under  this  section,  no  State  or 
political  subdivision  thereof  shall  adopt  or  enforce  any  statute 
or  regulation  of  such  State  or  political  subdivision  with  re¬ 
spect  to  the  design,  manufacture,  or  installation  of  any  marine 
sanitation  device  on  any  vessel  subject  to  the  provisions  of 
this  section,  except  that  nothing  in  this  section  shall  be  con¬ 
strued  to  affect  or  modify  the  authority  or  jurisdiction  of  any 
State  to  prohibit  discharges  of  sewage  whether  treated  or 
not  from  a  vessel  within  all  or  part  of  the  waters  of  such 


State. 


“(g)  (1)  No  manufacturer  of  a  marine  sanitation  de¬ 
vice  shall  sell,  offer  for  sale,  or  introduce  or  deliver  for  intro¬ 
duction  in  interstate  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanitation  devices  manu¬ 
factured  after  the  effective  date  of  the  standards  and  regu¬ 
lations  pomulgated  under  this  section  unless  such  device  is 
in  all  material  respects  substantially  the  same  as  a  test  de¬ 
vice  certified  under  this  subsection. 

“  (2)  Upon  application  of  the  manufacturer,  the  Secre¬ 
tary  of  the  Department  in  which  the  Coast  Guard  is  operating 
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shall  so  certify  a  marine  sanitation  device  if  lie  determines,  in 
accordance  with  the  provisions  of  this  paragraph,  that  it 
meets  the  appropriate  standards  and  regulations  promulgated 
under  this  section.  The  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  shall  test  or  require  such  testing 
of  the  device  in  accordance  with  procedures  set  forth  by  the 
Secretary  as  to  standards  of  performance  and  for  such  other 
purposes  as  may  be  appropriate.  The  Secretary,  upon  notifi¬ 
cation  of  the  results  of  such  tests,  shall  determine  if  such  re¬ 
sults  are  in  accordance  with  the  appropriate  performance 
standards  promulgated  under  this  section  and  shall  notify 
the  Secretary  of  the  Department  in  which  the  Coast  Guard 
is  operating  of  his  determination.  Upon  receipt  of  such  noti¬ 
fication  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating,  if  he  determines  that  the  device  is  satis¬ 
factory  from  the  standpoint  of  safety  and  any  other  require¬ 
ments  of  maritime  law  or  regulation,  and  after  consideration 
of  the  design,  installation,  operation,  material,  or  other  ap¬ 
propriate  factors,  shall  certify  the  device.  Any  device  manu¬ 
factured  by  such  manufacturer  which  is  in  all  material  re¬ 
spects  substantially  the  same  as  the  certified  test  device  shall 
be  deemed  to  be  in  conformity  with  the  appropriate  stand¬ 
ards  and  regulations  established  under  this  section. 

“(3)  Every  manufacturer  shall  establish  and  maintain 
such  records,  make  such  reports,  and  provide  such  informa- 
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tion  as  the  Secretary  or  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  may  reasonably  require 
to  enable  him  to  determine  whether  such  manufacturer  has 
acted  or  is  acting  in  compliance  with  this  section  and  regula¬ 
tions  issued  thereunder  and  shall,  upon  request  of  an  officer 
or  employee  duly  designated  by  the  Secretary  or  the  Secre¬ 
tary  of  the  Department  in  which  the  Coast  Guard  is  operat¬ 
ing,  permit  such  officer  or  employee  at  reasonable  times  to 
have  access  to  and  copy  such  records.  All  information  re¬ 
ported  to,  or  otherwise  obtained  by,  the  Secretary  or  the 
Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating  or  their  representatives  pursuant  to  this  subsection 
which  contains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  1905  of  title  18  of  the  United  States 
Code  shall  be  considered  confidential  for  the  purpose  of  that 
section,  except  that  such  information  may  be  disclosed  to 
other  officers  or  employees  concerned  with  carrying  out  this 
section. 


“  (h)  After  the  effective  date  of  standards  and  regula¬ 
tions  promulgated  under  this  section,  it  shall  be  unlawful — 
“  (1)  for  the  manufacturer  of  any  vessel  subject  to 
such  standards  and  regulations  to  manufacture  for  sale, 
to  sell  or  offer  for  sale,  or  to  distribute  for  sale  or  resale 
any  such  vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  respects  sub- 
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stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  to  this  section ; 

“  (2)  for  any  person,  prior  to  the  sale  or  delivery  of 
a  vessel  subject  to  such  standards  and  regulations  to  the 
ultimate  purchaser,  wrongfully  to  remove  or  render  in¬ 
operative  any  certified  marine  sanitation  device  or  ele¬ 
ment  of  design  of  such  device  installed  in  such  vessel ; 

“(3)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make 
reports  or  provide  information  required  under  this  sec¬ 
tion;  and 

“  (4)  for  a  vessel  subject  to  such  standards  and 
regulations  to  discharge  sewage  into  or  upon  the  navi¬ 
gable  waters  of  the  United  States,  except  with  the  use 
of  a  marine  sanitation  device  certified  pursuant  to  this 
section. 

“  (i)  The  district  courts  of  the  United  States  shall  have 
jurisdiction  to  restrain  violations  of  subsection  (h)  (1) 
through  (3)  of  this  section.  Actions  to  restrain  such  viola¬ 
tions  shall  he  brought  by,  and  in,  the  name  of  the  United 
States.  In  case  of  contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  subsection,  the  district 
court  of  the  United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  business,  upon  applica- 
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tion  by  the  United  States  and  after  notice  to  such  person, 
shall  have  jurisdiction  to  issue  an  order  requiring  such  per¬ 
son  to  appear  and  give  testimony  or  to  appear  and  produce 
documents,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

“  (j)  Any  person  who  violates  clauses  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil  penalty 
of  not  more  than  $5,000  for  each  violation.  Any  person  who 
violates  clause  (4)  of  subsection  (h)  of  this  section  shall  be 
liable  to  a  civil  penalty  of  not  more  than  $2,000  for  each 
violation.  Each  violation  shall  be  a  separate  offense.  The 
Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating  may  assess  and  compromise  any  such  penalty.  In 
determining  the  amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  violation,  and  the 
demonstrated  good  faith  of  the  person  charged  in  attempting 
to  achieve  rapid  compliance,  after  notification  of  a  violation, 
shall  he  considered  by  said  Secretary. 

“  (k)  The  provisions  of  this  section  shall  be  enforced 
by  the  Secretary  of  the  Department  in  which  the  Coast  Guard 
is  operating  and  he  may  utilize  by  agreement  with  or  without 
reimbursement  law  enforcement  officers  or  other  personnel 
and  facilities  of  the  Secretary,  other  Eederal  agencies,  or  the 
States  to  carry  out  the  provisions  of  this  section. 

“(1)  Anyone  authorized  by  the  Secretary  of  the  De- 
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partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  vessels, 

( 1 )  board  and  inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States,  (2)  with  or  without  a  warrant  arrest 
any  person  who  violates  the  provisions  of  this  section  or  any 
regulation  issued  thereunder  in  his  presence  or  view,  and  (3) 
execute  any  warrant  or  other  process  issued  by  an  officer  or 
court  of  competent  jurisdiction. 

“  (m)  In  the  case  of  Guam,  actions  arising  under  this 
section  may  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  be  brought 
in  the  district  court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court  of 
the  United  States  for  the  District  of  Hawaii  and  such  court 
shall  have  jurisdiction  of  such  actions. 

“Control  of  Pollution  by  Oil  and  Other  Matter 

“definitions 

“Sec.  12.  (a)  For  the  purpose  of  this  section,  the 
term — 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any  form, 
including,  but  not  limited  to,  petroleum,  fuel  oil,  sludge, 
and  oil  refuse,  but  does  not  include  oil  mixed  with  other 
matter; 
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“  (2)  ‘matter’  means  any  substance  of  any  descrip¬ 
tion  or  origin,  other  than  sewage,  oil,  and  dredged  spoil 
which  is  discharged  in  substantial  quantities,  but  does 
not  include  byproduct  material,  source  material,  and 
special  nuclear  material  as  defined  in  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2013). 

“(3)  ‘sewage’  means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles  intended  to 
receive  or  retain  body  wastes; 

“(4)  ‘discharge’  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or  dumping; 

“(5)  ‘remove  or  removal’  refers  to  the  taking  of 
reasonable  and  appropriate  measures  to  mitigate  the 
potential  damage  of  the  discharge  of  oil  or  matter  to 
the  public  health  or  welfare,  including,  but  not  limited 
to,  fish,  shellfish,  wildlife,  shorelines,  and  beaches; 

“(6)  ‘vessel’  includes  every  description  of  water¬ 
craft  or  other  artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation  on  water; 

“  (7)  ‘public  vessel’  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States,  or 
by  a  State  or  political  subdivision  thereof,  or  by  a  for¬ 
eign  nation  or  political  subdivision  thereof,  except  where 
such  vessel  is  engaged  in  commercial  activities; 

“  (8)  ‘United  States’  includes  the  Commonwealth 
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of  Puerto  Rico,  Guam,  American  Samoa,  tlie  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands; 

“  (9)  'owner  or  operator’  means  any  person  own¬ 
ing,  operating,  or  chartering  by  demise,  a  vessel; 

“  (10)  ‘person’  includes  an  individual,  firm,  cor¬ 
poration,  association,  or  a  partnership,  except  individ¬ 
uals  on  board  public  vessels ;  and 

“(id  ‘contiguous  zone’  means  the  entire  zone 
established  or  to  be  established  by  the  United  States  un¬ 
der  article  24  of  the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone. 

“notice 

“(b)  Any  person  who  discharges  or  permits  or  causes 
or  contributes  to  the  discharge  of  oil  or  matter  in  substantial 
quantities  from  any  source  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines  or  beaches,  or 
into  or  upon  the  waters  of  the  contiguous  zone  because  such 
oil  or  matter  threatens  to  pollute  or  contribute  to  the  pollu¬ 
tion  of  the  territory  or  the  territorial  sea  of  the  United  States, 
shall  immediately  notify  the  appropriate  delegate  of  the 
President  of  such  discharge.  Any  such  person  who  know¬ 
ingly  fails  to  notify  immediately  such  delegate  of  any  such 
discharge  of  oil  or  matter  into  or  upon  such  waters,  shore¬ 
lines,  or  beaches,  shall,  upon  conviction,  be  fined  not  more 
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than  $5,000,  or  imprisoned  for  not  more  than  one  year,  or 
both. 

“control  op  oil  discharged  from  vessels;  civil 

PENALTY 

“(c)  (1)  Except  in  case  of  an  emergency  imperiling  life, 
or  an  act  of  war  or  sabotage,  or  an  unavoidable  accident, 
collision,  or  stranding,  or  except  as  otherwise  permitted  by 
regulations  issued  by  the  Secretary  under  this  section,  or 
except  where  otherwise  not  prohibited  in  the  contiguous 
zone  under  the  provisions  of  Article  IV  of  the  International 
Convention  for  the  Prevention  of  Pollution  of  the  Sea  by 
Oil,  1954,  as  amended,  any  owner  or  operator  who,  either 
directly  or  through  any  person,  whether  or  not  his  servant 
or  agent,  concerned  in  the  operation,  navigation,  or  manage¬ 
ment  of  the  vessel,  discharges  or  permits  the  discharge  of 
oil  from  a  vessel  into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  and  beaches  of  the 
United  States,  or  into  or  upon  the  waters  of  the  contiguous 
zone  because  such  oil  threatens  to  pollute  or  contribute  to 
the  pollution  of  the  territory  or  the  territorial  sea  of  the 
United  States,  shall  he  subject  to  the  penalties  provided 
in  this  subsection. 

“  (2)  An}^  owner  or  operator  who,  or  any  vessel,  other 
than  a  public  vessel,  which  discharges  oil  in  violation  of 
paragraph  (1)  of  this  subsection  shall  be  assessed  a  civil 
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penalty  by  the  Secretary  of  not  more  than  $10,000  for  each 
offense.  Each  violation  is  a  separate  offense.  Any  such  civil 
penalty  may  be  compromised  by  the  Secretary.  In  deter¬ 
mining  the  amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  appropriateness  of  such  penalty  to 
the  size  of  the  business  of  the  owner  or  operator  of  the  vessel 
charged,  the  effect  on  the  owner  or  operator’s  ability  to  con¬ 
tinue  in  business,  and  the  gravity  of  the  violation,  shall  be 
considered  by  the  Secretary.  The  district  director  of  customs 
at  the  port  or  place  of  departure  from  the  United  States 
shall  withhold  at  the  request  of  the  Secretary  the  clearance 
required  by  section  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  91),  of  any  vessel 
subject  to  the  foregoing  penalty.  Clearance  may  be  granted 
in  such  cases  upon  the  filing  of  a  bond  or  other  surety  satis¬ 
factory  to  the  Secretary.  Such  penalty  shall  constitute  a  mari¬ 
time  lien  on  such  vessel  which  may  be  recovered  by  action 
in  rein  in  the  district  court  of  the  United  States  for  any 
district  within  which  such  vessel  may  be  found. 


REMOVAL  OF  DISCHARGED  OIL  OR  MATTER  BY  THE 

UNITED  STATES 

“  (d)  Whenever  advice  is  received  of  any  discharge  of 
oil  or  matter  into  or  upon  any  waters,  shorelines,  or  beaches, 
the  United  States  may  remove  or  arrange  for  the  removal 
thereof  in  accordance  with  the  regulations  prescribed  under 
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subsection  (g)  of  this  section  when,  in  the  judgment  of  the 
Secretary,  such  oil  or  matter  presents  an  actual  or  threatened 
pollution  hazard  to  the  public  health  or  welfare  of  the  United 
States,  including,  but  not  limited  to,  fish,  shellfish,  and  wild¬ 
life,  or  to  public  or  private  shorelines  and  beaches  in  the 
United  States,  unless  other  adequate  arrangement  for  removal 
of  such  oil  or  matter  have  been  made  as  required  by  subsec¬ 
tions  (e)  (1)  or  (f)  (1)  of  this  section. 

“removal  of  discharged  oil  or  matter  by  owner 
OR  OPER  ATOR  of  a  vessel 

“(e)  (1)  The  owner  or  operator  of  any  vessel  who, 
either  directly  or  through  any  person,  whether  or  not  his 
servant  or  agent,  concerned  in  the  operation,  navigation,  or 
management  of  the  vessel,  willfully  or  negligently  discharges 
or  permits  or  causes  or  contributes  to  the  discharge  of  oil  or 
matter  into  or  upon  the  navigable  waters  of  the  United 
States  or  adjoining  shorelines  or  beaches  or  into  or  upon  the 
waters  of  the  contiguous  zone  because  oil  or  matter  threatens 
to  pollute  or  contribute  to  the  pollution  of  the  territory  or 
the  territorial  sea  of  the  United  States,  shall  immediately 
remove  such  oil  or  matter  from  such  waters,  shorelines,  and 
beaches.  If  the  United  States  removes  the  oil  or  matter,  such 
owner  or  operator,  and,  as  appropriate,  the  vessel  shall  be 
liable  to  the  United  States  for  the  full  amount  of  the  costs 
reasonably  incurred  under  this  subsection  for  the  removal  of 
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sucli  oil  or  matter,  except  that  such  aggregate  liability  for 
the  cost  of  removal  shall  not  exceed  $15,000,000  or  $450  per 
gross  registered  ton  of  such  offending  vessel,  whichever  is 
the  lesser  amount.  The  district  director  of  customs  at  the 
port  or  place  of  departure  from  the  United  States  shall  with¬ 
hold  at  the  request  of  the  Secretary  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.O.  91) ,  of  a  vessel,  other  than  a  public 
vessel,  liable  for  such  costs  until  such  costs  are  paid  or  until 
a  bond  or  other  surety  satisfactory  to  the  Secretary  is  posted. 
Such  costs  shall  constitute  a  maritime  lien  on  such  vessel 
which  may  be  recovered  in  an  action  in  rem  in  the  district 
court  of  the  United  States  for  any  district  within  which  such 
vessel  may  be  found. 

“(2)  In  any  action  instituted  by  the  United  States 
under  paragraph  (1)  of  this  subsection,  evidence  of  a  dis¬ 
charge  of  oil  or  matter  from  a  vessel  shall  constitute  a  prima 
facie  case  of  liability  to  the  United  States  on  the  part  of  the 
owner  or  operator  thereof  and  the  burden  of  rebutting  such 
prima  facie  case  shall  be  upon  such  owner  or  operator.  The 
United  States  shall  also  have  cause  of  action  under  para¬ 
graph  (1)  of  this  subsection  against  any  owner  or  operator 
of  a  vessel  whose  willful  act  or  negligence  is  found  to  have 
caused  or  contributed  to  the  discharge  of  oil  or  matter  from 
a  vessel  involved  in  a  collision  or  other  casualty.  The  burden 
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or  rebutting  the  prima  facie  case  of  liability  which  the 
United  States  shall  have  against  a  vessel  or  the  owner  or 
operator  thereof  from  which  the  oil  or  matter  is  discharged 
shall  in  no  way  affect  any  rights  which  such  owner  or  opera¬ 
tor  may  have  against  any  other  vessel  or  owner  or  operator 
or  other  persons  whose  willful  act  or  negligence  may  in  any 
way  have  caused  or  contributed  to  such  discharge. 
“removal  of  oil  and  matter  discharged  from  on¬ 
shore  OR  OFFSHORE  FACILITIES 
“(f)  (1)  Any  person  subject  to  the  jurisdiction  of  the 
United  States  who  owns  or  operates  an  onshore  or  offshore 
facility  of  any  kind,  other  than  a  facility  owned  or  operated 
by  the  United  States,  or  a  State  or  a  political  subdivision 
thereof  who  either  directly  or  through  any  other  person, 
whether  or  not  his  servant  or  agent,  concerned  in  the  opera¬ 
tion  or  management  of  such  facility,  willfully  or  negligently 
discharges  or  permits  or  causes  or  contributes  to  the  dis¬ 
charge  of  oil  or  matter  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines  or  beaches,  or 
into  or  upon  the  waters  of  the  contiguous  zone,  or  into  or 
upon  the  waters  beyond  such  zone,  shall  immediately  remove 
such  oil  o]-  matter  from  such  waters,  shorelines,  and  beaches. 
If  the  United  States  removes  the  oil  or  matter,  such  person 
shall  be  liable  to  the  United  States  for  the  full  amount  of  the 
costs  reasonably  incurred  for  the  removal  of  such  oil  or  mat- 
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ter,  except  that  such  aggregate  liability  for  the  cost  of  re¬ 
moval  of  such  oil  or  matter  shall  not  exceed  $15,000,000. 

“(2)  In  any  action  instituted  by  the  United  States 
under  this  subsection,  evidence  of  a  discharge  of  oil  or  mat¬ 


ter  from  an  onshore  or  offshore  facility  of  any  kind,  other 
than  a  vessel,  shall  constitute  a  prima  facie  case  of  liability 
to  the  United  States  on  the  part  of  any  person  who  owns 
or  operates  such  facility  and  the  burden  of  rebutting  such 
prima  facie  case  shall  be  upon  such  person. 


U 


REGULATIONS  GOVERNING  THE  REMOVAL  OE  DISCHARGED 


OIL  OR  MATTER  BY  ANYONE 
“  (g)  Within  60  days  after  the  effective  date  of  this 
section  and  from  time  to  time  thereafter — 

“(1)  the  Secretary  shall  issue  regulations,  in  con¬ 
sultation  with  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  and  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation  laws,  es¬ 
tablishing  criteria  in  removing  discharged  oil  and  mat¬ 
ter,  including  criteria  relative  to  the  methods  and  means 
of  removal,  from  waters,  shorelines,  and  beaches;  and 
“  ( 2 )  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  issue  regulations,  in 
consultation  with  the  Secretary,  establishing  procedures, 
methods,  and  equipment  (A)  to  implement  the  regu¬ 
lations  of  the  Secretary  relative  to  removing  discharged 
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oil  and  matter,  and  (15 )  to  prevent  discharges  of  oil 
and  matter  from  vessels. 

“general  provisions 

“  (h)  ( 1 )  There  is  hereby  authorized  to  be  appropriated 
to  a  revolving  fund  to  be  established  in  the  Treasury  not  to 
exceed  $15,000,000  to  carry  out  the  provisions  of  subsection 
(d)  of  this  section.  Any  funds  received  by  the  United  States 
under  this  section  shall  also  be  deposited  in  said  fund  for  such 
purposes,  except  that  such  funds  shall  be  available  to  reim¬ 
burse  a  State  or  political  subdivision  thereof  that  assists  in  the 
removal  of  any  discharged  oil  or  matter.  All  sums  appropri¬ 
ated  to,  or  deposited  in,  said  fund  shall  remain  available  until 
expended. 

“  (2)  For  the  purpose  of  insuring  the  efficient  and  eco¬ 
nomic  removal  of  any  discharged  oil  or  matter  under  sub¬ 
section  (d)  of  this  section,  the  President  shall,  within  ninety 
days  after  the  effective  date  of  this  section  and  from  time 
to  time  thereafter,  delegate  to  the  Secretary,  the  Secretary 
of  the  Department  in  which  the  Coast  Guard  is  operating,  the 
Secretary  of  Defense,  arid  the  heads  of  such  other  agencies 
as  may  be  appropriate,  all  or  part  of  the  responsibility  under 
subsection  (d)  of  this  section  for  removing  discharged  oil  or 
matter,  in  accordance  with  any  national  contingency  plan 
or  revision  thereof,  approved  by  the  President,  establishing 
procedures  to  be  followed  in  removing  such  oil  or  matter. 
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Any  moneys  in  the  fund  established  by  this  subsection  shall 
be  available  to  such  Federal  agencies  to  effectuate  such  re¬ 
moval.  Each  such  agency,  in  order  to  avoid  duplication  of 
effort,  shall,  whenever  practicable,  utilize  with  or  without  re¬ 
imbursement  the  personnel,  services,  and  facilities  of  other 
Federal  agencies  and  of  State  agencies. 

“(3)  After  regulations  are  promulgated  under  sub¬ 
section  (g)  of  this  section,  the  removal  of  any  discharged 
oil  or  matter  by  anyone  under  this  section  shall  be  carried 
out  in  accordance  with  such  regulations. 

“  (4)  The  Secretary,  in  consultation  with  the  Secre¬ 
tary  of  the  Department  in  which  the  Coast  Guard  is  operat¬ 
ing  and  consistent  with  maritime  safety  and  with  marine 
and  navigation  laws  and  regulations,  may  issue  regulations 
authorizing  the  discharge  of  oil  or  matter  from  a  vessel  in 
quantities,  under  conditions,  and  at  times  and  locations 
deemed  appropriate  by  him,  after  taking  into  consideration 
varous  factors  such  as  the  effect  of  such  discharge  on  ap¬ 
plicable  water  quality  standards,  recreation,  and  fish  and 
wildlife. 

“  (5)  The  provisions  of  subsection  (c)  of  this  section 
and  the  regulations  issued  under  subsection  (g)  of  this  sec¬ 
tion  shall  be  enforced  by  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating.  The  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  operating  may 
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utilize  tty  agreement,  with  or  without  reimbursement,  the 
personnel,  services,  and  facilities  of  any  other  Federal 
agency  or  State  agency  in  carrying  out  these  provisions  and 
regulations. 

“((3)  Anyone  authorized  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  ves¬ 
sels,  (A)  board  and  inspect  any  vessel  upon  the  navigable 
waters  of  the  United  States  or  the  waters  of  the  contiguous 
zone,  (B)  with  or  without  a  warrant  arrest  any  person  who 
violates  the  provisions  of  this  section  or  any  regulation 
issued  thereunder  in  his  presence  or  view,  and  (C)  execute 
any  warrant  or  other  process  issued  by  an  officer  or  court 
of  competent  jurisdiction. 

“(7)  In  the  case  of  Guam,  actions  arising  under  this 
section  may  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  be  brought 
in  the  district  court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory  of  the  Pacific  Is¬ 
lands,  such  actions  may  be  brought  in  the  District  Court 
of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions. 

“  (8)  Nothing  in  this  section  shall  he  construed  as  au¬ 
thorizing  the  Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  to  regulate  the  oper- 
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1  ations  or  construction  of  any  onshore  or  offshore  facility, 

2  or  as  affecting  or  modifying  any  other  existing  authority 

3  of  either  Secretary  relative  to  such  facilities  under  this  Act 

4  or  any  other  provision  of  law. 


5 


“study  by  secretary  of 


TRANSPORTATION 


6  “(i)  The  Secretary  of  Transportation,  in  consultation 

7  with  the  Secretaries  of  Interior,  State,  Treasury,  Commerce, 

8  and  other  interested  Federal  agencies,  shall  conduct  a  study 

9  of  the  need  for,  and  the  desirability  of,  establishing  a  system 

10  of  requiring  vessels  using  the  navigable  waters  of  the  United 

11  States  and  the  waters  of  the  contiguous  zone  to  give  evidence 

12  that  such  vessels  have  adequate  financial  capability  within 

13  appropriate  limitations  to  reimburse  the  United  States  in 

14  accordance  with  the  provisions  of  this  section  for  the  removal 

15  of  discharged  oil  and  to  pay  damage  claims  covering  private, 

16  real,  or  personal  property  damaged  or  destroyed  by  such  dis- 

17  charged  oil.  In  carrying  out  this  study,  the  Secretary  of 

18  Transportation  shall  seek  detailed  information  relative  to  the 

19  economic  effects  of  such  a  system  on  the  merchant  marine 

20  industry,  and  the  advice  and  recommendations  of  representa- 

21  tives  of  the  merchant  marine,  oil,  and  insurance  industries, 

22  labor,  and  other  national  and  international  organizations 

23  relative  to  the  need  for,  and  desirability  of,  such  a  system. 
The  Secretary  of  Transportation  shall  submit  a  report  tliere- 
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on.  together  with  recommendations  thereon,  to  the  Con- 
grass,  through  the  President,  by  July  1,  1970. 

“akea  acid  and  other  mine  water  pollution 

CONTROL  DEMONSTRATIONS 

“Sec.  13.  (a)  The  Secretary,  in  cooperation  with  other 
Federal  agencies,  is  authorized  to  enter  into  agreements  with 
any  State  or  interstate  agency  to  carry  out  one  or  more 
projects  to  demonstrate  methods  for  the  elimination  or  con¬ 
trol,  within  all  or  part  of  a  watershed,  of  acid  or  other  mine 
water  pollution  resulting  from  active  or  abandoned  mines. 
Such  projects  shall  demonstrate  the  engineering  and  economic 
feasibility  and  practicality  of  various  abatement  techniques 
which  will  contribute  substantially  to  effective  and  practical 
methods  of  acid  or  other  mine  water  pollution  elimination 
or  control. 

“(b)  The  Secretary,  in  selecting  watersheds  for  the  pur¬ 
poses  of  this  section,  shall  ( 1 )  require  such  feasibility  studies 
as  he  deems  appropriate,  (2)  give  preference  to  areas  which 
have  the  greatest  present  or  potential  value  for  public  use 
for  recreation,  fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3)  be  satisfied  that  the  project  area  will 
not  be  affected  adversely  by  the  influx  of  acid  or  other  mine 
water  pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  he 
subject  to  the  conditions — 
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“(1)  that  the  State  or  interstate  agency  shall  pay 
not  less  than  25  per  centum  of  the  actual  project  costs 
which  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for 
the  project,  personal  property,  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary ;  and 

“(2)  that  the  State  or  interstate  agency  shall  pro¬ 
vide  legal  and  practical  protection  to  the  project  area  to 
insure  against  any  activities  which  will  cause  future 
acid  or  other  mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropriated  $15,000,000 
to  carry  out  the  provisions  of  this  section,  which  sum 
shall  be  available  until  expended.  No  more  than  25  per 
centum  of  the  total  funds  appropriated  under  this  section 
in  any  one  year  shall  be  granted  to  any  one  State.” 

Sec.  4.  Bedesignated  section  14  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is  amended  to  read  as 
follows : 


U 


COOPERATION  BY  ALL  FEDERAL  AGENCIES  IN  THE 


CONTROL  OF  POLLUTION 

“Sec.  14.  (a)  Each  Federal  agency  having  jurisdiction 
over  any  real  property  or  facility  of  any  kind  shall,  within 
available  appropriations  and  consistent  with  the  interests  of 
the  United  States,  cooperate  with  the  Secretary  and  the  ap¬ 
propriate  State  water  pollution  control  agency  to  insure 
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compliance  with  applicable  water  quality  standards  and  the 
purposes  of  this  Act  in  the  administration  of  such  property 
or  facility.  In  his  summary  of  any  conference  pursuant  to 
section  10(d)  (4)  of  this  Act,  the  Secretary  shall  include 
references  to  any  discharges  allegedly  contributing  to  pollu¬ 
tion  from  any  such  Federal  property  or  facility,  and  shall 
transmit  a  copy  of  such  summary  to  the  head  of  the  Federal 
agency  having  jurisdiction  of  such  property  or  facility.  Notice 
of  any  hearing  pursuant  to  section  10  (f)  of  this  Act  involving 
any  pollution  alleged  to  be  affected  by  any  such  discharges 
shall  also  be  given  to  the  Federal  agency  having  jurisdiction 
over  the  property  or  facility  involved,  and  the  findings  and 
recommendations  of  the  Hearing  Board  conducting  such 
hearing  shall  include  references  to  any  such  discharges  which 
are  contributing  to  the  pollution  found  by  such  Board. 

“  (b)  Whenever  an  application  is  filed  with  any  Federal 
department  or  agency  to  authorize  or  assist  by  license,  lease, 
or  permit  any  activity  which  discharges  or  may  discharge 
matter  of  any  kind  into  any  waters,  such  agency  or  depart¬ 
ment  shall  receive  from  the  Secretary  a  report  and  recom¬ 
mendations,  prepared  in  consultation  with  the  appropriate 
State  or  interstate  water  pollution  control  agency  or  agen¬ 
cies,  for  the  purpose  of  insuring  compliance  by  such  activity 
with  applicable  water  quality  standards  in  effect  for  such 
waters.  Upon  receipt  of  such  report  and  recommendations, 
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such  department  or  agency  shall  prescribe  such  measures 
as  it  deems  appropriate,  in  accordance  with  the  procedures 
established  by  such  agency  to  consider  such  applications,  to 
insure  compliance  at  all  times  with  the  applicable  water 
quality  standards.  Nothing  in  this  subsection  shall  be  con¬ 
strued  as  affecting  the  authority  of  the  Secretary  or  any 
State  or  interstate  agency  in  requiring  the  compliance  of 
such  standards  under  this  Act  or  any  other  provision  of  law.” 

Sec.  5.  Section  5  of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  466c) ,  is  amended — 

(a)  by  redesignating  subsections  (g)  and  (li)  as 
(k)  and  (1) ; 

(b)  by  inserting  after  subsection  (f)  two  new 
subsections  to  read  as  follows : 

“  (h)  The  Secretary  is  authorized  to  enter  into  con¬ 
tracts  with,  or  make  grants  to,  public  or  private  agencies 
and  organizations  and  individuals  for  the  purpose  of  develop¬ 
ing  and  demonstrating  new  or  improved  methods  for  the 
prevention,  removal,  and  control  of  natural  or  manmade 
pollution  in  lakes,  including  the  undesirable  effects  of  nutri¬ 
ents  and  vegetation. 

“  (i)  In  carrying  out  the  provisions  of  subsections  (a) 
through  (j)  of  this  section  relating  to  the  conduct  by  the 
Secretary  of  demonstration  projects  and  the  development  of 
field  laboratories  and  research  facilities,  the  Secretary  may 
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acquire  land  and  interests  therein  by  purchase,  with  appropri¬ 
ated  or  donated  funds,  by  donation,  or  by  exchange  for 
acquired  or  public  lands  under  his  jurisdiction  which  lie  classi¬ 
fies  as  suitable  for  disposition.  The  values  of  the  properties 
so  exchanged  either  shall  be  approximately  equal,  or  if  they 
are  not  approximately  equal,  the  values  shall  be  equalized  by 
the  payment  of  cash  to  the  grantor  or  to  the  Secretary  as  the 
circumstances  require.” ; 

(c)  by  changing  in  redesignated  subsection  (1) 
(4)  the  words  “and  June  30,  1969,”  to  “June  30, 
1969,  and  June  30,  1970,”;  and 

(d)  by  amending  the  first  sentence  of  redesignated 
subsection  (m)  to  read  as  follows: 

“(m)  There  is  authorized  to  be  appropriated  to  carry 
out  this  section,  other  than  subsection  (1),  not  to  exceed 
$65,000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
such  sums  as  may  be  necessary  for  the  fiscal  years  ending 
June  30,  1970,  and  June  30,  1971.” 

Sec.  6.  Section  6(e)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  466c-l),  is  amended 
to  read  as  follows: 

“(e)  For  the  purposes  of  this  section  there  are  author¬ 
ized  to  be  appropriated — 

“  (1)  for  the  fiscal  year  ending  June  30,  1969,  the 
sum  of  $20,000,000  annually  and  for  the  fiscal  years 
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ending  June  30,  1970,  and  June  30,  1971,  such  sums  as 
may  be  necessary  for  the  purposes  set  forth  in  subsections 
(a)  and  (b)  of  this  section,  including  contracts  pursuant 
to  such  subsections  for  such  purposes; 

“(2)  for  the  fiscal  year  ending  June  30,  1969, 
the  sum  of  $20,000,000  annually  and  for  the  fiscal  years 
ending  June  30,  1970,  and  June  30,  1971,  such  sums 
as  may  be  necessary  for  the  purpose  set  forth  in  clause 
(2)  of  subsection  (a)  ;  and 

“  (3)  for  the  fiscal  year  ending  June  30,  1969,  the 
sum  of  $20,000,000  annually  and  for  the  fiscal  years 
ending  June  30,  1970,  and  June  30,  1971,  such  sums 
as  may  be  necessary  for  the  purpose  set  forth  in  sub¬ 
section  (b).” 

Sec.  7.  Redesignated  section  17  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is  amended  by  deleting 
the  following:  “the  Oil  Pollution  Act,  1924,  or”. 

Sec.  8.  The  Oil  Pollution  Act,  1924  (43  Stat.  604) ,  as 
amended  (80  Stat.  1246-1252),  is  hereby  repealed. 
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HIGHLIGHTS :  House  passed  bill  to  provide  free  and  reduced-price  meals  for  needy 
children.  House  committee  reported  bill  to  make  special  milk  program  permanent. 
House  committee  reported  bill  to  increase  per  diem  travel  allowance.  Senate  commit- 
reported  Desolation  Wilderness  bill.  Senate  confirmed  Paarlberg  nomination  to 
JC  Board  of  Directors. 


HOUSE 


[LD  NUTRITION  o  Passed  with  amendments  H.  R.  £15>,  to  amend  the  National  Schj 
vch  Act  and  the  Child  Nutrition  Act  of  1966  (pp.  H1950-63).  The  committee 
report  summarizes  the  bill  as  follows:  "The  bill  amplifies  present  langu^e... 
of  th^ National  School  Lunch  Act  which  requires  meals  to  be  served  without  cost 
or  at  a\ reduced  cost  to  children  unable  to  pay  the  full  cost  of  the  lmich.  The 
bill  recmires  that  such  children  be  determined  by  a  systematic  plan  applied  to 
all  families  on  the  basis  cf  need  criteria. .  .Under  the  bill.  State  appropriated 
funds  for  the  school  lunch  program  made  up  from  tax  sources  must  equal  at  least 
U  percent  of\he  ma telling  requirements.  Every  other  fiscal  year/thereafter  the 
State  revenue  matching  requirement  would  be  increased  by  2  perp^nt  until  the 
State  matching  requirements  reached  a  level  of  10  percent. . .authorizes  nutrition 
training  in  education. . .would  amend  appropriations  authorizations  of  the  National 
School  Lunch  Act  and  the  Child  Nutrition  Act  to  permit  noyto  exceed  1  percent 
of  the  funds  to  be  uhed  for  grants  to  States  in  providin^/nutritional  training  and 
education  for  program  participants  and  employees. • .woul^  permit  the  Secretary 
of  Agriculture  to  take  skhard  look  at  some  of  the  competition  to  the  balanced 
meal  offered  within  schools  and  service  institutions/  and  " provides  flexibility 
to  the  Department  and  to  the  States  as  they  move  tpward  providing  a  fully  ade¬ 
quate  food  service  for  children." 

Agreed  to  amendments  by  RepN»  Steiger  to  (1)  force  State  revenue  to  be  used 
proportionately  between  regularhschool  lunch  p/ograms  and  special  senool  lunch 
programs  and  (2)  require  cooperation  and  coordination  between  USDA  and  HEW  in 
the  development  of  nutrition  education  and  training  in  schools  and  evaluation 
of  the  effectiveness  cf  food  program^  for /Children  (pp.  K1961-3) • 

2o  SPECIAL  MILK.  The  Agriculture  CommitteeKreported  H.  R.  555U,  to  make  the  special 
milk  program  for  children  permanent  (/.  kept.  91-110).  p.  H1990 

3.  TRAVEL.  The  Government  Operations  Committee  Veported  with  amendments  H.  R.  337, 
to  increase  the  maximum  rate  of  per  diem  allowance  for  employees  of  the  Govern¬ 
ment  traveling  on  official  business  (H.  Rept.  9^-111) •  P»  H1990 

i*.  POLLUTION.  The  Public  Works  Committee  voted  to  report  (but  did  not  actually 
report)  H.  R.  I4.II18,  the  proposed  Water  Quality  Improvement  Act.  p.  D209 


5.  COMMITTEE  ASSIGNMENTS, 


icepted  the  resignation  of  Rep\  Corbett  as  a  member  of  the 


House  Administration  Committee  and  elected  Rep.  Hansen, 
this  committee,  p.  $19S>0 


Idaho,  as  a  member  of 


\ 


60  EDUCATION.  Rep.  Perkins  inserted  excerpts  from  testimonies  evaluating  the 

effectiveness  of/elementary  and  secondary  education  legislatio\.  pp.  H1968-72 

7.  LUMBER  PRICES./  Rep.  Wyatt  stated  the  reason  behind  the  building  material  price 
increase,  "particularly  as  it  applies  to  lumber  and  plywood  products,  can  be 
linked  to  tne  very  basic  functions  of  supply  and  demand*  and  suggested^  the 
introduction  of  "high  intensity  forest  management. . .involving  precommeXcial  and 
commercial  thinnings — reforestation  with  super  trees,  genetics,  and  fertilization- 
using /every  known  method  of  making  trees  grow  more  rapidly."  pp.  H197U* 


8.  CENSUS.  Rep.  Charles  H.  Wilson  stated  that  as  chairman  of  the  Subcommittee  o t 
C/nsus  and  Statistics  he  intends  to  undertake  a  complete  examination  of  the 
'controversial  census  question  issue."  p.  H1979 
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HOUSE 


APPROPRIATIONS.  Passed  without  amendment  H.  J.  Res.  584.  Rep.  Mahoh.  stated 
"this  is  sc  joint  resolution  advancing  from  fiscal  year  1970  into  fiscal  year 
1969  t ha' sum  of  $1  billion  for  the  purpose  of  restoring  impaired  capital 
of  thi^  Commodity  Credit  Corporation.  Due  to  heavy  unexpected  production\)f 
certain  of  the  major  crops,  the  Commodity  Credit  Coporation  has  on  hand  ab&ut 
$5/Dillion  worth  of  commodities.  As  a  result  of  this  and  other  factors  it 
substantially  out  of  cash  to  carry  on  its  operations."  pp..H2022-7 


-2- 


2.  POLLUTION.  The  Public  Works  Committee  reported  with  amendment  H.R.  4148, 
to  amend  the  Federal  Water  Pollution  Control  Act,  as  amended  (H.  Rept. 

91-127).  "PL  112  W. 

3.  TRAVEL.  The  Rules  Committee  reported  a  resolution  for  the  consideration  of 
\  H.R.  337,  to  increase  the  maximum  rate  of  per  diem  allowance  for  employees 

of  the  Government  traveling  on  official  business  (H.  Rept.  91-129).  p»  H22l7o  / 

4.  ILtLK.  The  "Daily  Digest"  states  that  the  Rules  Committee  postponed  action  on/ 

5554,  to  make  the  special  milk  program  for  children  permanent,  pp.  D£23-4. 

5.  PUBLIC  WORKS  MORATORIUM .  Rep.  Jones,  Ala.,  expressed  concern  that  " they&dminis- 

tration  \s  seriously  considering  a  moratorium  on  public  works"  which/ie  stated 
would  havevan  adverse  effect  on  the  employment  and  the  economy  of  every  State 
in  this  Union."  p.  H2027.  / 

6.  TAX  REFORM.  Rep\Podell  spoke  in  support  of  reforming  the  tay4ystem.  p.  H2028 

7.  INTEREST  RATES.  RepV  Patman  inserted  an  article,  "Impact  ox  High  Interest  Rates 

Falls  on  Low-Income  GXnup."  p.  H2214.  / 

8.  HOUSING.  Rep.  Patman  inserted  resolutions  recommended  by  the  Legislative  Policy 

Committee  and  approved  by  ohe  Board  of  Directors  or  the  National  Housing 
Conference,  pp.  H2195-214.  'V  / 

9.  WATERSHEDS.  Rep.  Edwards,  Calif  .V  urged  the  President  to  "release  the  funds"  for 

watershed  projects,  p.  H2188.  \.  / 

10.  CONSUMER  PROTECTION.  Rep.  Fascell  inserted  his  letter  to  the  Attorney  General 

requesting  his  advice  on  the  staff ing/and  functions  which  he  plans  to  assign 
to  the  Office  of  Consumer  Counsel  within  bhe  Justice  Department.  p.  H2176. 

11.  CIGARETTE  ADVERTISING.  Rep.  Talo/tt  objected  oo  FCC's  proposed  banning  of  all 

cigarette  advertising  on  radio/and  television. ,-\op.  H2169-70. 

12.  GRAPEFRUIT.  Rep.  de  la  Gar^a  recommended  Texas  Ruby\Red  grapefruit  to  weight 

watchers  and  inserted  th/TexaSweet  Citrus  Advertising.  Inc.,  Magic  Menu, 
p.  H2028 .  X 

lj.  LEGISLATIVE  PROGRAM^/'  The  "Daily  Digest"  states  that  on  Wedhvthe  House  will 
consider  the  per  diem  travel  allowance  bill.  p.  D222.  \ 

X  EXTENSION  OF  REMARKS  \ 

14.  INFORMATION/'  Rep.  Bray  praised  as  a  smart  move  the  Federal  Government\s 

request  £6r  help  by  experienced  businessmen,  and  inserted  the  text  of  a\hand- 
book,  "pointers  On  Preparing  an  Employee  Handbook."  pp.  E2360-2.  \ 

o.  APPALACHIA.  Rep.  rulton,  Pa.,  inserted  Pa.  Gov.  Shafer's  testimony  in  support. 

or  extension  of  the  Appalachian  Regional  Development  Act.  pp.  E2365-7.  \ 
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91st  Congress  1  HOUSE  OF  REPRESENTATIVES  j  Report 
1st  Session  j  (No.  91-127 


WATER  QUALITY  IMPROVEMENT  ACT  OF  1969 


March  25,  1969. — Committed  to  the  Committee  of  the  Whole  House  on  th-. 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Fallon,  from  the  Committee  on  Public  Works,  submitted  the 

following 


REPORT 


[To  accompany  H.R.  4148] 


The  Committee  on  Public  Works,  to  whom  was  referred  the  bill 
(H.R.  4148)  to  amend  the  Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  an  amendment  and  recommend  that  the  bill 
as  amended  do  pass. 

The  amendment  is  as  follows: 

The  amendment  strikes  out  all  after  the  enacting  clause  and  inserts 
a  substitute  text  which  appears  in  italic  type  in  the  reported  bill. 

PART  I 

Control  of  Pollution  by  Oil  and  Other  Matter 

The  water  pollution  problem  is  a  large  and  complex  one.  Previous 
reports  submitted  by  this  committee  in  support  of  the  Federal  Water 
Pollution  Control  Act  of  1948,  the  amendments  enacted  in  1961,  the 
Water  Quality  Act  of  1965,  and  the  Clean  Water  Restoration  Act  of 
1966,  have  dealt  in  detail  with  what  is  happening  to  our  water,  what 
permitting  the  damage  to  continue  will  do  to  the  Nation’s  health, 
safety,  and  development,  and  what  must  be  done  to  stop  the  continu¬ 
ing  damage  and  reverse  the  pollution  process. 

Repeatedly,  increasing  scientific  and  technical  expertise  have 
brought  to  the  fore  aspects  of  the  broad  problem  of  which  we  were 
not  aware,  or  with  which  we  had  dealt  inadequately  in  the  past. 
Events  of  catastrophic  proportions  have  confronted  us  with  dramatic 
evidence  of  the  need  for  new  or  better  preventive  or  control  laws 
and  procedures. 
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It  is  in  this  context  that  the  committee  recommends— urges— the 
enactment  of  H.R.  4148,  the  Water  Quality  Improvement  Act  of  1969. 

Recognition  that  oil  is  a  potentially  serious  water  pollutant  is  not 
new.  The  Congress  recognized  the  need  for  control  in  the  Oil  Pollution 
Act  of  1924  reported  by  this  committee.  But  by  almost  any  relevant 
yardstick,  1924  was  an  altogether  different  life.  The  breakup  of  the 
tanker  Torrey  Canyon ,  with  its  incalculable  damage  to  the  coast  of 
England  and  its  nearly  $8  million  cleanup  cost,  warned  us  that  existing 
Federal  oil  pollution  control  programs  would  be  inadequate  to  handle 
a  similar  catastrophe  if  it  occurred  here.  Devastation  of  California’s 
beaches  2  months  ago  by  oil  from  an  offshore  drilling  rig  made  the 
lesson  loud  and  clear.  It  may  not  even  be  possible  to  assess  the  vast 
damage  to  marine  life  and  recreation.  This  committee  made  an  on- 
the-site  investigation  at  Santa  Barbara  and  found  the  physical 
situation  appalling. 

The  Oil  Pollution  Act  of  1924  is  simply  not  sufficient  to  cope  with 
such  problems.  It  applies  only  to  discharges  and  spills  that  are  grossly 
negligent  or  willful;  limited  to  vessels,  it  does  not  apply  at  all  to  spills 
from  fixed  installations  such  as  pipelines,  oil  deposits,  refineries,  or 
manufacturing  plants  or  other  types  of  industrial  activity  using  and 
storing  large  quantities  of  oil.  Confined  to  oil,  the  1924  act  provides 
no  protection  against  dozens  of  other  potentially  hazardous  substances. 

In  addition  to  its  contamination  of  water,  shoreline,  and  beaches, 
oil  often  has  severe  effects  on  fish  and  wildlife,  shellfish,  and  recreation. 
Untold  ecological  damage  can  result  not  only  from  the  oil  itself  but 
also  from  chemicals  used  in  attempting  to  deal  with  the  oil.  \\  e  must 
be  able  to  combat  this  type  pollution  and  prevent,  wherever  possible, 
catastropliies  like  these.  It  is  in  large  part  to  that  need  that  H.R.  4148 
is  addressed. 

H.R.  4148  is  not  simple  legislation.  A  section-by-section  analysis 
is  essential  to  its  adequate  presentation.  That  analysis  appears  as 
part  II  of  this  report.  Part  I  of  the  report,  here,  is  therefore  confined 
to  elaboration  not  appropriate  in  the  bill  itself. 

Oil  Pollution 

Section  17(a)  sets  forth  the  definitions  of  the  terms  used  in  the 
bill.  Subsection  17(a)(2)  is  a  general  definition  of  matter  which  would 
present  an  imminent  and  substantial  hazard.  The  term  could  extend 
to  more  than  200  substances.  The  Secretary  of  the  Interior  is  now 
reviewing  a  list  of  over  200  substances  to  determine  what  should  in 
fact  be  held  to  be  hazardous.  Before  this  subsection  can  become 
meaningful,  the  Secretary  will  have  to  issue  regulations,  following 
the  usual  administrative  procedures  governing  such  issuance,  identify - 
in  hazardous  matter.  The  committee  expects  that  the  Secretary  will 
proceed  as  rapidly  as  possible  in  this  regard.  Specific  note  should  be 
made  of  the  fact  that  the  definition  of  matter  does  not  include  by¬ 
product  material,  source  material,  and  special  nuclear  material  as 
defined  in  the  Atomic  Energy  Act  of  1954. 

The  requirement  that  notice  of  discharge  of  oil  or  matter  be  given 
to  appropriate  authority,  contained  in  subsection  17(b),  is  essential 
to  expeditious  and  efficient  cleanup  action.  It  is  a  requirement  placed 
upon  the  individual  who  is  operationally  responsible  for  the  vessel  or 
facility  involved.  It  is  not  intended  to  include  seamen,  in  the  case  of  a 
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vessel,  for  example,  or  to  a  night  Avatchman  or  janitor  in  the  case  of 
a  facility.  By  this  clarification,  however,  we  do  not  mean  that  the 
requirement  is  limited  to  the  president  of  a  large  corporation  or  the 
owner  of  a  vessel.  The  emphasis  is  on  operationally  responsible  at 
the  time  of  discharge. 

This  provision  does  not  extend  to  private  waters  such  as  landlocked 
ponds  specifically  built,  for  instance,  to  receive  drilling  refuse,  or  for 
similar  purposes. 

Public  vessels  are  exempt  from  the  penalty  for  failure  to  give  notice 
but  the  committee  expects  that  public  agencies  will  by  appropriate 
regulation  or  instruction  require  that  operational  personnel  give  the 
notice  of  discharge  the  bill  demands. 

The  committee  is  aware  that  the  term  “substantial”  as  it  appears  in 
subsection  17(b)  and  in  subsequent  subsections  of  the  bill  is  subject  to 
varying  interpretation  and  judgments.  It  is,  as  a  practical  matter, 
impossible  to  substitute  a  more  specific  term.  What  is  a  “substantial” 
discharge  into  a  l'iver  or  a  harbor,  for  example,  might  be  insignificant 
if  discharged  into  the  Atlantic  when  turbulent  Avater  Avould  result  in 
rapid  dispersal.  By  the  same  token,  an  insignificant  discharge  at  sea 
might  Avell  be  overAvhelming  in  another  area. 

With  respect  to  the  cleanup  authority  vested  in  the  Federal  Gov¬ 
ernment  under  subsection  17(d)(1),  the  committee  calls  attention  to 
the  fact  that  the  Federal  Government  is  responsible  for  discharge 
cleanup  Avithout  regard  to  the  cause  of  the  discharge  (including  acts  of 
God)  or  the  location  of  the  Avaters  of  the  United  States  into  Avhich  it 
occurs.  The  committee  urges  that  to  the  extent  feasible  in  the  particular 
situation  the  State  and  local  groups  already  formed  for  continuing 
cleanup  programs  will  be  called  upon  for  assistance. 

The  authority  of  the  United  States  to  remove  or  destroy  a  vessel 
Avhere  a  marine  disaster  situation  has  created  a  substantial  threat  of 
pollution  folloAvs  closely  both  the  philosophy  and  the  language  of  the 
same  authority  vested  in  the  Corps  of  Engineers,  by  law  in  1899,  in 
situations  Avhere  the  vessel  constitutes  a  threat  to  navigation.  It  should 
be  noted  that  liability  for  the  cost  of  such  removal  is  limited  to  vessels 
negligently  operated  and  thereby  the  cause  or  contributory  to  the  cause 
of  the  disaster  involved. 

i  Subsection  17  (e)  (1)  requires  that  the  oAvner  or  operator  immediately 
remove  any  discharge.  If  he  fails  to  do  so  and  the  United  States  per¬ 
forms  the  cleanup,  the  Avillful  or  negligent  OAvner  or  operator  and 
vessel  is  liable  for  up  to  $10  million  of  the  cleanup  cost,  or  a  sum  equal 
to  $100  per  gross  registered  ton,  Avhichever  is  less.  This  liability  is  a 
liability  per  vessel,  per  OAvner,  except  that  in  the  case  of  a  barge  toAv, 
each  barge  in  the  toAv  is  considered  to  be  a  separate  vessel.  Under 
subsection  17(e)(1),  the  United  States  may  proceed  against  the  OA\mer 
or  operator  of  any  vessel  that  causes  or  contributes  to  the  cause  of 
the  discharge,  even  though  the  discharge  actually  comes  from  another 
vessel. 

The  cleanup  liability  provision  Avith  respect  to  onshore  and  offshore 
facilities,  contained  in  subsection  17(f)(3),  sets  a  maximum  possible 
liability  of  $8  million.  As  to  onshore  facilities,  it  requires  that  the 
Secretary  of  the  Interior,  through  full  public  hearing  procedure  and 
in  consultation  with  interested  Federal  agencies,  including  the  Small 
Business  Administration,  establish  classifications  of  onshore  facilities 
and  activities  and  set  differing  limits  of  liability1  for  each  classification, 
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none  of  which  may  be  in  excess  of  $8  million.  This  subsection  is  so 
written  as  to  provide  a  high  liability  for  a  large  discharge  from  a 
major  facility  and  at  the  same  time  insure  that  reasonable  low  lia¬ 
bility  will  be  set  for  the  hundreds  of  small  businesses  and  other  facili¬ 
ties  along  our  waters  whose  potential  discharge  would  be  small  and 
upon  whom  a  large  liability  could  very  well  impose  a  ruinous  burden. 
The  subsection  does  not  apply  to  any  onshore  facility  until  the 
Secretary  establishes  its  classification,  and  the  Secretary  must  submit 
intended  classifications  and  liability  limitations  to  the  Congress  at 
least  60  days  before  they  are  to  become  effective. 

Subsection  17(g)  requires  that  the  Secretary  of  the  Interior  issue 
regulations  “establishing  environmental  quality”  criteria  relating  to 
the  methods  and  procedures  for  the  removal  of  oil  and  matter.  The 
words  “establishing  environmental  quality”  refer  solely  to  ecological 
protection  and  the  chemicals,  substances,  or  conceivable  devices  that 
may  or  may  not,  because  of  their  efficacy  on  the  one  hand  or  deleteri¬ 
ous  effects  on  the  other,  be  used  in  cleanup.  These  words  do  not  extend 
in  any  sense,  to  the  subject  of  environmental  quality  generally. 

Subsection  17(g)(2)  prescribes  the  civil  penalty  for  violation  of 
cleanup  regulations.  It  protects  the  vessel  owner  or  operator,  and  the 
person  who  owns  or  operates  an  onshore  or  offshore  facility  by  requir¬ 
ing  that  notice  be  given  and  an  administrative  hearing  be  held  before 
the  penalty  may  be  assessed.  If  the  individual  concerned  disagrees 
with  the  assessment  of  the  penalty,  he  has  full  de  novo  judicial  pro¬ 
tection  in  that  the  United  States  would  have  to  bring  an  action  in 
an  attempt  to  collect  the  penalty. 

Subsection  17(h)(1)  authorizes  a  revolving  fund  to  cover  Federal 
cleanup  costs.  The  “other  funds”  referred  to  in  the  subsection  would 
be  derived  from  reimbursements  of  cleanup  costs  and  penalties.  The 
fund  may  be  used,  under  subsection  17(h)(2),  to  reimburse  the  States 
for  their  assistance  in  cleanup  operations. 

The  reference  to  the  “national  contingency  plan”  in  subsection 
17(h)(2)  includes  the  regional  contingency  plans  provided  for  in  the 
national  plan. 

Barges  are  specifically  included  in  subsection  17 (k)  (1) ,  requiring 
evidence  of  financial  responsibility,  because  many  barges  are  not 
registered . 

The  study  of  requirements  for  financial  responsibility  and  limits  of 
liability  called  for  in  subsection  17(h)(3)  is  necessary  because  neither 
the  affected  industries  nor  international  underwriters  have  had  pre¬ 
vious  experience  in  this  area  of  discharge  cleanup,  and  they  were 
unable  to  supply  the  committee  with  adequate  factual  information 
in  this  regard.  It  is  hoped  that  the  results  of  the  study,  plus  any 
experience  gained  in  the  interim,  will  disclose  any  need  for  amendment 
that  may  exist. 


Control  of  Sewage  From  Vessels 

Wastes  from  ships  and  boats  are  still  another  cause  of  pollution. 
It  is  most  severe  in  bays,  inlets,  lakes,  harbors,  and  marinas.  These 
pollutants  include  sewage,  oils,  chemicals,  and  other  wastes.  Most 
vessels  are  not  equipped  to  provide  even  minimal  treatment.  The 
growing  popularity  of  recreation  craft  is  almost  certain  to  increase 
this  source  of  pollution  to  significant  proportions  if  corrective  and 
preventive  action  is  not  set  in  motion  now. 


5 


Section  18,  contained  in  H.R.  4148,  seeks  to  provide  the  corrective 
and  preventive  potential. 

The  definition  of  “marine  sanitation  device”  includes  chemicals, 
biochemicals,  etc.,  that  may  be  found  to  be  sufficient  for  the  necessary 
sewage  treatment. 

The  committee  wishes  to  make  it  clear  that  it  expects  the  Secretary 
of  the  Interior  to  hold  full  administrative  hearings  before  he  issues 
the  regulations  with  respect  to  standards  of  performance  for  marine 
sanitation  devices  required  by  subsection  18(b). 

The  committee  also  wishes  to  make  it  clear  that  in  the  application 
of  the  standards  and  regulations  for  existing  vessels,  the  most  careful 
consideration  should  be  given  to  the  problem  of  economic  costs.  The 
American-flag  merchant  marine  is  already  in  a  critical  position. 
More  than  80  percent  of  the  nonpassenger  vessels  are  more  than  20 
years  old,  and  if  they  are  still  in  operation  when  the  regulations  be¬ 
come  effective,  the  cost  of  their  refitting  would  almost  certainly  be 
prohibitive.  American-flag  passenger  vessels  are  few  and  are  a  mar- 
'ginal  operation  at  best.  It  is  obvious  that  a  reasonable  approach  in 
these  circumstances  is  called  for. 

In  enforcing  the  prohibitions  contained  in  subsection  18(b)(4) 
the  committee  expects  reason  to  prevail.  If  the  marine  sanitation 
device  on  a  given  vessel  stops  operating  while  the  vessel  is  out  on 
the  water,  for  example,  enforcement  action  would  certainly  be 
inappropriate. 

It  should  be  emphasized  that  the  research  authority  granted  the 
Secretary  of  the  Interior  in  H.R.  4148  is  not  intended  to  eliminate  or 
otherwise  affect  research  activities  in  similar  areas  being  conducted  by 
the  Coast  Guard,  the  enforcement  arm  for  much  of  the  control 
contained  in  this  bill. 


Area  Acid  and  Other  Mine  Water  Pollution  Control 

Demonstrations 

Acid  mine  drainage  is  another  longstanding  source  of  water  pollu¬ 
tion.  The  chemical  quality  of  water  is  altered  in  streams  receiving  such 
drainage.  The  acid  flow  destroys  fish  and  fish  food  organisms,  damages 
recreational  and  esthetic  values,  corrodes  transport  equipment, 
'bridges,  and  other  structures  exposed  to  the  water.  Waters  so  polluted 
require  extra  and  expensive  treatment  when  utilized  for  municipal  and 
industrial  water  supplies.  Acid  drainage  is  associated  with  active  as 
well  as  abandoned  coal  mining  operations;  the  latter  continue  to 
produce  acid  for  indefinite  periods  after  mining  is  discontinued.  An 
estimated  3.5  million  tons  of  acid  mine  waters  drain  into  the  streams 
of  the  United  States  annually,  damaging  approximately  4,000  miles 
of  streams. 

Although  we  know  what  acid  mine  drainage  does,  we  do  not  yet 
know  what  to  do  about  it.  The  problem  is  substantial  and  possible 
solutions  must  be  found.  Section  1C  contained  in  H.R.  4148  is  a 
straightforward,  self-explanatory  authorization  of  a  $15  million 
demonstration  research  program  to  seek  those  solutions. 

Training  Grants  and  Contracts 

Sections  20  through  23  of  the  bill  expand  the  training  grants  program 
already  authorized  in  the  Water  Quality  Act  in  an  effort  to  alleviate 
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a  critical  shortage  of  skilled  engineering  aides,  scientific  technicians, 
and  treatment  plant  operators.  The  need  for  this  expansion  is  clearly 
supported  by  the  report  on  the  study  of  manpower  and  training  needs 
in  water  pollution  control.  The  recommended  expansion  is  clearly  set 
forth  and  the  committee  sees  no  interpretation  problems. 

Cooperation  by  All  Federal  Agencies  in  the  Control  of 

Pollution 


Section  3  of  H.R.  4148,  in  subsections  11(a)  and  11(b),  requires 
maximum  feasible  cooperation  by  all  Federal  agencies  in  the  control 
and  prevention  of  water  pollution. 

Subsection  11(a)  deals  directly  with  procedures  for  control  of 
pollution  caused  by  the  administration  or  actual  operation,  either 
directly  or  by  contract,  of  federally  held  real  property  or  facilities. 

In  attempting  to  insure  that  Federal  facilities  will  be  in  compliance 
with  the  applicable  water  quality  standards,  the  problems  to  be  /■ 
considered,  the  priorities  to  be  assessed,  and  the  relative  valuesxj 
and  public  interests  to  be  weighed,  are  very  much  akin  to  the  prob¬ 
lems,  priorities,  and  interests  which  must  be  taken  into  account  by 
a  State  when  it  is  establishing  water  quality  standards  for  a  given 
area,  by  industries  when  they  are  making  decisions  on  how  and  where 
they  will  expand  capital  investment,  and  by  local  governments  in 
attempting  to  achieve  a  balance  among  health  and  welfare,  eco¬ 
nomic  development  potential,  and  supportable  tax  structure. 

The  Federal  Government  obviously  must  balance  much  the  same 
factors,  within  the  limits  of  the  funds  available  and  within  the  broad 
and  complex  context  of  the  national  interest. 

The  disposition  of  dredged  spoil  is  currently  the  most  highly 
publicized  of  the  possible  sources  of  pollution  from  a  Federal  activity. 
Research  is  underway  seeking  to  determine  whether  dredged  spoil  is 
in  actuality  an  active  pollutant,  or  if  it  is,  to  what  extent  its  introduc¬ 
tion  into  any  given  body  of  water  does  in  fact  lower  the  quality  of 
that  water.  Whatever  the  answers  are,  the  continuing  viability  of  the 
rivers  and  harbors  that  produce  the  spoil  are  essential. to  the  economies 
of  the  regions  they  serve  and  hence  to  the  total  national  interest. 

Transporting  the  spoil  to  available  land  disposition  sites  is  extremely/ 
expensive;  the  land  is  costly  and  the  transportation  is  costly.  The 
States  and  localities  would  much  prefer  to  preserve  their  land  for  more 
economically  productive  use.  The  Federal  Government  must  allocate 
its  available  tax  revenues  among  a  great  many  equally  clamorous 
public  demands.  The  dilemma  is  clear;  the  attainable  solutions  are 
dimly  seen  at  this  point.  Section  11(a)  sets  forth  its  present  require¬ 
ments  accordingly,  subject  to  future  amendment  as  technology  and 
available  money  increase  and  as  more  definitive  local  determinations, 
supportable  in  the  national  interest,  are  made. 

Subsection  11(b)  requires,  first,  that  any  applicant  for  a  Federal 
license  or  permit  to  conduct  an  activity  which  may  discharge  into  the 
navigable  waters  of  the  United  States  provide  the  Federal  agency 
issuing  the  license  or  permit  with  a  certification  from  the  affected 
State  or  States  or  interstate  water  pollution  control  agency  that  the 
activity  will  be  conducted  in  a  manner  that  will  not  reduce  the  quality 
of  the  water  below  applicable  water  quality  standards;  second,  that 
where  water  quality  standards  are  issued  by  the  Secretary  under  the 
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Water  Quality  Act  of  1965  or  where  a  State  or  interstate  agency  lacks 
authority  to  issue  certification,  the  Secretary  shall  provide  the  certifi¬ 
cation;  third,  that  in  the  case  of  multiple  licenses  or  permits  by  one  or 
more  Federal  agencies  for  the  same  activity,  if  the  applicant  receives 
a  certification  for  one  agency,  it  need  not  obtain  a  certification  for  the 
other  agency  or  for  succeeding  permits  or  licenses  unless  the  Secretary 
or  the  State,  upon  receipt  of  notice,  objects,  except  that  this  provision 
does  not  apply  to  an  application  for  an  operating  license  or  permit; 
and  fourth,  that  no  Federal  license  or  permit  may  be  issued  until 
certification  is  received,  except  that  in  any  case  where  actual  physical 
construction  of  the  facility  itself  has  been  lawfully  commenced  prior  to 
the  enactment  of  this  act  (and  by  this  is  meant  actual  excavation  or 
building;  site  acquisition,  construction  of  access  roads,  or  similar 
preliminary  or  collateral  activity  would  not  satisfy  the  requirement) 
no  certification  shall  be  required  under  this  subsection  for  a  license  or 
permit  for  the  activity  after  the  date  of  enactment  and  except,  further, 
^that  any  such  license  or  permit  issued  without  certification  shall 
J  terminate  at  the  end  of  the  2-year  period  beginning  on  the  date  of 
enactment  of  the  Water  Quality  Improvement  Act  of  1969  unless 
prior  to  such  termination  date  the  person  having  the  license  or  permit 
submits  to  the  licensing  Federal  agency  a  certification  which  otherwise 
meets  the  requirements  of  this  subsection. 

A  wide  variety  of  licenses  and  permits  (construction,  operating 
and  otherwise)  are  issued  by  various  Federal  agencies.  Many  of  them 
involve  activities  or  operations  potentially  affecting  water  quality. 
The  purpose  of  subsection  11(b)  is  to  provide  reasonable  assurance 
(as  determined  by  the  affected  State,  States,  or  the  Secretary  of  the 
Interior)  that  no  license  or  permit  will  be  issued  by  a  Federal  agency 
for  an  activity  that  through  inadequate  planning  or  otherwise  could 
in  fact  become  a  source  of  pollution. 

The  language  of  the  legislation  is  intended  to  eliminate  duplicating 
certification  requirements,  and  to  afford  a  safeguard  against  too 
broad  a  use  of  the  single  certification. 

On  March  11  last,  our  esteemed  colleague,  the  chairman  of  the 
Joint  Committee  on  Atomic  Energy,  expressed  his  concern  about 
possible  conflict  between  this  proposed  legislation  and  the  regulatory 
4  authority  and  responsibilities  of  the  Atomic  Energy  Commission. 
*The  legislation  here  reported,  as  it  relates  to  nuclear-generating 
facilities,  concerns  itself  with  thermal  pollution.  Thirty-four  of  the 
Nation’s  54  jurisdictions  now  have  approved  thermal  standards  for 
water  quality.  Heat  pollution  from  industrial  and  powerplant  sources 
can  be  expected  to  increase  at  a  very  substantial  rate,  based  on 
projections  of  industrial  growth  and  electric  power  demands.  Increased 
water  temperatures  affect  a  stream’s  capacity  to  assimilate  wastes. 
Temperature  changes  also  can  ruin  water  for  fishing  and  recreation. 

The  chairman  of  the  Joint  Committee  raised,  essentially,  six  points. 
First,  he  was  fearful  that  an  undesirable  competitive  factor  would 
develop  by  virtue  of  the  possibility  that  a  significant  fraction  of  all 
new  electrical  generating  capacity  (other  than  nuclear)  would  not  be 
covered  by  subsection  11(b).  The  committee  believes  this  concern  is 
met  by  the  fact  that  a  Federal  license  or  permit  of  some  kind  is  re¬ 
quired  for  almost  all  electric  generating  plants,  and  any  Federal 
agency  granting  the  relevant  license  can  and  should  condition  the 
grant  upon  compliance  with  applicable  water  quality  standards. 
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Second,  the  chairman  questioned  the  need  for  certification  for  both 
the  construction  license  and  the  operating  license  which  the  Commis¬ 
sion  grants.  Based  on  testimony  by  the  Commission,  the  committee 
has  concluded  that  the  very  different  character  of  the  two  applications, 
the  long  period  of  time  that  elapses  between  their  issuance,  and  the 
uncertainty  as  to  the  finality  of  plans  at  the  construction  license 
stage,  all  support  the  requirements  for  certification  with  respect  to 
both  applications. 

Third,  the  chairman  of  the  Joint  Committee  recommended  that 
where  construction  licenses  have  already  been  issued,  those  facilities 
be  exempt  from  any  certification  requirement.  The  problem  of  a 
construction  permit  already  issued  when  the  act  is  passed  is  of  course 
not  peculiar  to  nuclear  facilities,  and  the  committee  recognizes  that 
some  relief  must  be  accorded  in  such  cases.  The  subsection  therefore 
provides,  as  has  been  outlined  above,  that  where  actual  physical 
construction  of  a  plant  is  already  underway,  certification  is  postponed 
for  a  period  of  2  years,  which  the  committee  believes  is  sufficient  time/' 
to  permit  whatever  action  may  be  necessary  to  comply  with  the  water' 
quality  standards  and  obtain  the  certification. 

Fourth,  the  chairman  recommended  that  judicial  authority  to 
suspend  a  permit  on  license  should  be  discretionary  rather  than 
mandatory,  and  that  recommendation  has  been  followed. 

Fifth,  the  chairman  recommended  that  the  certifying  agency  be 
required  to  state  “reasonable  assurance”  of  compliance  with  water 
quality  standards,  rather  than  guaranteeing  compliance,  and  that 
recommendation  has  been  followed. 

And  finally,  the  chairman  was  concerned  that  the  subsection  might 
in  some  way,  through  the  water  quality  standards,  alter  the  Commis- 
'  sion’s  preemptive  authority  as  to  radiological  health  and  safety  stand¬ 
ards,  as  it  is  contained  in  the  Atomic  Energy  Act  of  1954.  The 
committee  is  informed  that  nothing  in  subsection  11(b)  could  be 
construed  as  an  amendment  to  the  Atomic  Energy  Act  of  1954. 

The  Atomic  Energy  Commission  has  informed  the  committee  that 
doctors,  hospitals,  universities,  and  research  institutions  are  licensed 
by  the  Commission  to  possess  and  use  limited  quantities  of  nuclear 
materials  that  might,  in  minute  quantities,  be  disposed  of  through  a 
waste  treatment  system.  It  is  not  intended  that  subsection  11(b)  * 
apply  to  these  specific  types  of  licenses  or  permits. 

Section  8  of  H.R.  4148  changes  the  name  of  the  Federal  Water 
Pollution  Control  Administration  to  the  National  Water  Quality  Ad¬ 
ministration.  The  committee  believes  that  the  agency  should  bear  a 
designation  that  bespeaks  its  positive  goals. 

H.R.  4148  authorizes  the  following  appropriations: 


Section 

identifi- 

Total 

Item 

cation 

1970 

1971 

1972 

amount 

Cleanup  revolving  fund _  _ 

Acid  mine  drainage  reserve . . . 

Training  grants  and  contracts _ 

Estuary  research  extension. 

General  research,  investigation,  and  train- 

17(hXD— 
19(dXD- 
23(cX3) 
5(k)(4).- 
5(D - 

.  $20,000,000  . 
.  15,000,000  . 

12,  000,  000 
1,000,000. 
65, 000, 000 

$25,  000,  000 

$25, 000,  000 

$20,000,000 
15, 000,000 
62, 000, 000 
1, 000, 000 
130,000, 000 

62,000,000 

ing  extension. 

Project  research  extension... 

6(e) - 

.  60, 000, 000 

60,000,000 

120, 000,  000 

Total _  _ _ 

.  173,000,000 

150,000,  000 

25, 000, 000 

348, 000, 000 
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In  the  water  pollution  control  laws  enacted  in  earlier  years,  the 
Congress  has  authorized  the  expenditure  of  approximately  $3  billion 
for  all  phases  of  the  program.  Thus  far  about  two-thirds  of  that  has 
actually  been  appropriated  at  the  Federal  level.  Progress  in  develop¬ 
ment  of  the  technology  for  dealing  effectively  with  water  pollution 
has  made  tremendous  strides.  Progress  in  applying  the  technology 
creeps  along,  and  achieving  clean  water  becomes  more  and  more  a 
life  and  death  matter  with  each  passing  year.  The  committee,  there¬ 
fore,  respectfully  urges  that  the  authorizations  contained  in  this  bill 
be  fully  funded,  and  that  as  to  the  water  pollution  control  program 
as  a  whole,  Federal,  State,  and  local  governments  and  the  Nation’s 
industries  carefidly  reexamine  their  present  positions  in  terms  of  the 
national  jeopardy  inherent  in  the  failure  to  act  affirmatively  on  a  large 
scale. 

PART  II 

^  Section-by-Section  Explanation  of  H.R.  4148,  as  Reported 

Section  1 

This  section  would  cite  the  act  as  the  “Water  Quality  Improvement 
Act  of  1969.” 

Section  2 

This  section  would  add  seven  new  sections  (17,  18,  19,  20,  21,  22, 
and  23)  to  the  Federal  Water  Pollution  Control  Act. 

Control  of  Pollution  by  Oil  and  Other  Matter 

Section  17(a)  would  define  various  terms  used  in  this  new  section. 

Paragraph  (1)  would  define  the  term  “oil”  to  include  fuel  oil, 
sludge,  and  oil  refuse,  but  to  exclude  oil  mixed  with  dredged  spoil. 

Paragraph  (2)  would  define  the  term  “matter”  to  include  any  sub¬ 
stance  which,  when  discharged  in  substantial  quantities,  presents,  in 
the  judgment  of  the  Secretary  of  the  Interior,  an  imminent  and  sub¬ 
stantial  hazard  to  the  public  health  or  welfare.  The  definition  specifi¬ 
cally  excludes  from  this  term  oil,  dredged  spoil,  and  sanitary  wastes, 
4  and  certain  material  now  covered  by  the  Atomic  Energy  Act  of  1954. 
w  In  the  latter  case,  the  committee  is  advised  by  the  AEC  that  it  has 
adequate  authority  to  require  its  licensees  to  take  measures  to  prevent 
damage  from  discharges  of  these  materials.  Under  this  definition,  the 
Secretary  would  be  expected  to  publish  a  list  from  time  to  time  of  the 
types  of  substances  included  in  this  definition  in  order  to  inform  the 
public  in  accordance  with  established  administrative  procedures. 

Paragraph  (3)  defines  the  term  “discharge.” 

Paragraph  (4)  defines  the  term  “remove  or  removal”  to  mean  the 
taking  of  reasonable  and  appropriate  measures  to  mitigate  the  poten¬ 
tial  damage  that  a  discharge  of  oil  or  matter  might  have  on  the  public 
health  or  welfare  including  fish,  shellfish,  wildlife,  and  private  and 
public  beaches  and  shorelines. 

Paragraphs  (5)  and  (6)  define  the  terms  “vessel”  and  “public 
vessel.” 

Paragraph  (7)  defines  the  term  “United  States.” 

Paragraph  (8)  defines  the  term  “owner  or  operator.” 
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Paragraph  (9)  defines  the  term  “person.” 

Paragraph  (10)  defines  the  term  “contiguous  zone”  which  means 
the  zone  established  by  the  United  States  under  article  24  of  the 
Convention  on  the  Territorial  Sea  and  the  Contiguous  Zone. 

Section  17(b)  would  require  that  any  individual  in  charge  of  a 
vessel,  other  than  a  public  vessel  or  an  offshore  or  onshore  facility  or 
a  Federal  or  State  facility,  at  the  time  of  a  discharge  of  oil  in  sub¬ 
stantial  quantities  into  the  navigable  waters  of  the  United  States  or 
into  the  waters  of  the  contiguous  zone  must  immediately  notify  either 
the  Secretary  of  the  Interior  or  the  Coast  Guard  as  soon  as  he  has 
knowledge  of  the  discharge.  While  the  language  of  the  section  does 
not  require  notification  by  individuals  in  charge  of  public  vessels  or 
federally  or  State-owned  facilities,  it  is  expected  that  the  Federal 
Government  and  the  States  will  take  appropriate  measures  to  insure 
that  some  procedure  is  adopted  to  provide  notification  where  there 
are  discharges  from  such  vessels  or  facilities. 

This  section  would  also  provide  a  criminal  penalty  for  any  individual  , 
in  charge  of  such  vessel  or  facility  who  fails  to  notify  the  Secretary  or  \J, 
the  Coast  Guard  of  a  discharge.  The  term  “individual  in  charge”  is 
deliberately  designed  to  cover  only  supervisory  personnel  who  have 
the  responsibility  for  the  particular  vessel  or  facility  and  not  to 
include  other  employees. 

Section  17(c)(1)  would  prohibit  the  discharge  of  oil  or  matter  in 
substantial  quantities  from  any  vessel  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  beaches,  or 
into  or  upon  the  waters  of  the  contiguous  zone,  if  such  oil  threatens 
to  pollute  or  contribute  to  the  pollution  of  the  territorial  sea  of  the 
the  United  States,  and  subjects  violators  to  the  penalties  in  section 
17(c)(2).  The  section  excepts  from  this  prohibition  various  circum¬ 
stances  such  as  acts  of  war  or  sabotage  or  acts  of  God,  or  unavoidable 
accidents,  collisions,  or  strandings,  or  discharges  permitted  under 
article  IV  of  the  1954  International  Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil. 

Section  17(c)(2)  would  provide  a  civil  penalty  against  the  owner 
or  operator  of  a  vessel,  except  a  public  vessel,  and  against  the  vessel 
of  up  to  $10,000  where  there  is  a  willful  or  negligent  discharge  of  oil 
or  matter  in  substantial  quantities  from  such  vessel.  No  penalty  can/' 
be  assessed  unless  the  owner  or  operator  or  vessel  is  given  notice  and  / 
an  opportunity  for  a  hearing.  Each  violation  is  a  separate  offense. 
The  penalties  will  be  assessed  by  the  Coast  Guard.  In  determining 
the  amount  of  the  penalty  or  in  compromising  the  penalty,  the  Coast 
Guard  must  take  into  consideration  the  size  of  the  business,  the 
ability  of  the  owner  or  operator  to  continue  in  business,  and  the 
gravity  of  the  violation.  Provision  is  made  for  withholding  clearance  of 
the  vessel  until  the  penalty  is  paid  and  for  the  filing  of  bonds  or  other 
sureties.  The  penalty  will  constitute  a  lien  on  the  vessel  which  may  be 
recovered  in  an  action  in  rem. 

Section  17(d)(1)  would  require  that  the  United  States  remove  or 
arrange  for  the  removal  of  any  oil  or  matter  discharged  into  any 
waters,  shorelines,  or  beaches,  when  in  the  judgment  of  the  Secretary 
of  the  Interior,  such  discharged  oil  or  matter  presents  an  actual  or 
threatened  pollution  hazard  without  regard  to  any  question  of  fault. 
Under  this  section,  the  United  States  would  only  exercise  this  author¬ 
ity  if  the  United  States  determines  that  the  owner  or  operator  or  a 
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vessel  or  facility  has  not  made  adequate  arrangements  for  removal  of 
the  oil  or  matter  as  required  by  this  legislation. 

Section  17(d)(2)  would  provide  authority  similar  to  that  found  in  an 
1899  statute  administered  by  the  Secretary  of  the  Army  (33  U.S.C. 
415).  The  section  in  many  respects  is  patterned  after  the  1899  statute. 
The  section  would  authorize  the  United  States,  in  the  case  of  a  marine 
disaster  within  the  navigable  waters  of  the  United  State  which  has 
created  a  substantial  threat  of  a  pollution  hazard  because  of  an  actual 
or  imminent  discharge  of  oil  or  matter  from  the  vessel,  to  coordinate 
and  direct  public  and  private  efforts  in  the  removal  or  alleviation  of  the 
threat,  and  to  remove  summarily  and  if  necessary  destroy  the  vessel  by 
whatever  means  are  available.  The  expense  of  removing  the  vessel 
shall  be  charged  against  the  vessel’s  cargo  and  the  owner  or  operator 
where  it  is  shown  that  negligent  operation  of  the  vessel  caused  or  con¬ 
tributed  to  the  marine  disaster.  If  the  owner  or  operator  fails  to  reim¬ 
burse  the  United  States  of  such  expense  within  a  specified  time,  the 

> United  States  may  sell  the  vessel  or  its  cargo,  and  deposit  the  proceeds 
in  the  revolving  fund  established  by  this  section. 

Section  17(e)(1)  would  require  that  the  owner  or  operator  of  a  vessel 
who  willfully  or  negligently  discharges  or  permits  or  causes  or  contrib¬ 
utes  to  the  discharge  of  oil  or  matter  into  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  beaches,  or  into  the  waters  of 
the  contiguous  zone,  immediately  remove  the  discharged  oil  or  matter 
in  accordance  with  the  regulations  prescribed  by  this  section.  In  any 
case  where  the  United  States  removes  the  oil  or  matter,  the  vessel  and 
the  owner  or  operator  shall  be  liable  to  the  United  States  for  the  cost 
thereof.  The  liability  to  the  United  States,  however,  with  respect  to 
each  offending  vessel  and  the  owner  or  operator  of  each  offending  vessel 
shall  not  exceed  $10  million  or  $100  per  gross  registered  ton,  whichever 
is  the  lesser  amount.  The  term  “registered”  should  not  be  construed  to 
mean  that  the  vessel  is  listed  in  the  official  register  of  vessels  of  a  coun¬ 
try.  Thus,  it  need  not  be  registered.  This  limitation  on  liability  is 
intended  to  be  the  only  limitation  on  liability  for  discharge  of  oil  or 
matter  under  this  section,  notwithstanding  any  other  provisions  of  law. 
This  section  would  provide  for  the  withholding  of  clearance  of  a  vessel 
until  these  costs  are  paid  and  for  posting  of  bonds  or  other  sureties.  It 
%also  provides  for  the  establishment  of  a  maritime  lien  on  the  vessel 
^ which  may  be  recovered  in  an  action  in  rem. 

This  section  would  also  authorize  the  United  States  to  bring  an 
action  against  the  owner  or  operator  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  The  United  States  shall  also  have 
a  cause  of  action  against  any  other  owner  or  operator  or  vessel  whose 
willful  act  or  negligence  was  found  to  cause  or  contribute  to  the 
discharge  of  the  oil  where  there  has  been  a  collision  or  other  casualty. 

Section  17(e)(2)  would  provide  that,  in  case  of  any  action  in¬ 
stituted  by  the  United  States  to  recover  its  cost  of  cleanup  and 
certain  penalties  under  this  section,  the  evidence  of  a  discharge  of 
oil  or  matter  shall  constitute  a  prima  facie  case  of  liability  to  the 
United  States  on  the  part  of  the  owner  or  operator  of  the  vessel  or  the 
person  owning  or  operating  an  onshore  or  offshore  facility.  The 
burden  of  rebutting  such  prima  facie  case  would  be  on  the  owner  or 
operator  or  person  as  appropriate.  This  burden,  however,  shall 
not  affect  any  rights  which  such  owner  or  operator  or  person  may 
have  against  other  vessels  or  facilities  or  owners  or  operators  or 
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persons  whose  willful  act  or  negligence  may  in  some  way  have. caused 
or  contributed  to  the  discharge. 

Section  17(f)(1)  would  require  that  any  person  who  owns  or  operates 
an  onshore  facility  other  than  a  Federal-  or  State-owned  facility 
and  who  willfully  or  negligently  discharges  or  permits  the  discharge 
of  oil  or  matter  into  any  waters  must  immediately  remove  the  oil 
or  matter  in  accordance  with  the  regulations  prescribed  under  this 
section. 

Section  17(f)  (2)  would  require  that  any  person  who  owns  or  operates 
an  offshore  facility  other  than  a  Federal  or  State  facility  which  is 
located  within  the  seaward  boundaries  of  a  State  as  defined  in  the 
Submarginal  Lands  Act  of  1953,  and  who  willfully  or  negligently 
discharges  or  permits  the  discharge  of  oil  or  matter  from  such  facility 
into  any  waters  or  shorelines  or  beaches,  must  immediately  remove 
the  oil  or  matter  under  the  regulations  prescribed  under  this  section. 

Section  17(f)(3)  would  provide  that  if  the  United  States  removes 
oil  or  matter  discharged  from  any  onshore  or  offshore  facility  just/- 
mentioned,  the  person  who  owns  or  operates  the  facility  shall  bey., 
liable  to  the  United  States  for  the  cost  incurred  therein  provided  that 
such  liability  shall  not  exceed  $8  million.  The  Secretary  shall  establish 
by  regulation,  in  consultation  with  the  Secretary  of  Commerce  and 
the  Small  Business  Administration,  reasonable  and  equitable  classi¬ 
fications  of  onshore  facilities  and  activities  and  apply  with  respect  to 
such  classifications  differing  limits  of  libility  which  may  be  less  than 
such  $8  million  limitation  and  none  of  which  shall  be  in  excess  of  $8 
million.  The  classifications  would  take  into  account  the  types  of 
businesses  and  other  facilities  affected.  The  provisions  of  section 
17(f)(3)  shall  not  apply  to  any  onshore  facility  until  it  comes  within 
the  classification  established  by  the  Secretary.  The  Secretary’s 
classification,  however,  shall  not  be  established  until  the  expiration 
of  at  least  60  days  after  notification  to  the  Congress  of  such  intended 
classification. 

Under  existing  law  under  the  terms  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953  the  Secretary  of  the  Interior  now  has  the  authority 
to  impose  such  rules  and  regulations  by  lease  agreements  as  he  deter¬ 
mines  necessary  for  the  operation  of  offshore  drilling  in  that  particular 
area.  The  Secretary  has  implemented  such  rules  and  regulations  by/ 
departmental  action  in  February  of  this  year. 

Section  17(f)(5)  would  provide  that  the  provisions  in  section  17(f) 
relative  to  the  imposition  of  any  requirement  or  liability  limitations 
on  onshore  or  offshore  facilities  with  respect  to  the  discharge  of  oil  or 
matter  into  any  waters  within  the  jurisdiction  of  a  State  shall  not  be 
considered  as  an  attempt  to  preempt  the  authority  of  the  State  or 
any  political  subdivision  thereof  to  impose  additional  requirements  on 
such  facilities. 

Section  17(g)(1)  would  require  that  within  60  days  after  the  enact¬ 
ment  of  this  section  the  Secretary  of  the  Interior  must  issue  regulations 
establishing  environmental  quality  criteria  relative  to  methods  and 
procedures  of  removing  discharged  oil  and  matter  and  that  the  Coast 
Guard  must  by  regulations  establish  procedures,  methods,  or  equip¬ 
ment  consistent  with  such  regulations  for  the  removal  of  such  dis¬ 
charged  oil  or  matter.  The  objective  of  these  regulations  would  be  to 
insure  that  the  waters,  beaches,  and  shorelines,  including  the  marine 
environment,  will  not  be  damaged  through  the  use  of  harmful  chemicals 
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or  other  materials.  This  section  would  also  provide  for  the  issuance, 
by  the  Coast  Guard  of  regulations  establishing  procedures,  methods, 
and  equipment  to  prevent  discharges  of  oil  from  vessels,  within  60 
days  after  enactment.  These  regulations  may  be  revised  from  time  to 
time. 

Section  17(g)(2)  would  establish  civil  penalties  for  the  violation 
of  any  regulations  issued  under  subsection  17(g)(1)  relative  to  the 
removal  of  discharged  oil  or  matter.  Each  violation  would  be  a  separate 
offense  and  the  Coast  Guard  would  assess  the  penalty  and  other 
compromise.  The  penalty  shall  not  be  assessed  until  notice  and  an 
opportunity  for  a  hearing  have  been  given.  In  order  to  collect  the 
penalty  finally,  the  United  States  would  have  to  file  a  civil  action 
in  the  U.S.  district  courts  which  will  provide  a  de  novo  proceeding. 

Section  17(h)(1)  of  the  bill  would  establish  a  revolving  fund  in  the 
Treasury  to  be  administered  by  the  Coast  Guard  of  not  to  exceed 
$20  million  and  authorize  appropriations  in  that  amount  to  the  fund 
as  well  as  the  depositing  of  other  revenues  received  by  the  United 
'States  under  this  section  17  of  the  act.  Sums  deposited  into  the  fund 
shall  be  available  to  reimburse  a  State  or  political  subdivision  thereof 
that  assists  in  the  removal  of  any  discharged  oil  or  matter.  The  moneys 
in  the  fund  shall  be  available  until  expended. 

Section  17(h)(2)  would  provide  for  the  delegation  by  the  President 
within  90  days  after  the  enactment  of  this  section  of  the  authority 
for  the  United  States  to  remove  discharged  oil  or  matter  to  the  Coast 
Guard  or  to  the  Secretaries  of  Defense  or  Interior  or  other  Federal 
agencies  in  accordance  with  any  national  contingency  plan  or  revision 
thereof  which  has  been  approved  by  the  President,  including  regional 
contingency  plans.  Each  agency  to  which  this  authority  is  delegated 
will  be  able  to  utilize  the  personnel,  services,  and  facilities  of  other 
Federal  and  State  agencies. 

Section  17(h)(3)  would  authorize  the  Secretary  of  the  Interior  to 
issue  regulations  in  consultation  with  the  Coast  Guard  permitting 
discharges  of  oil  or  matter  under  such  conditions  as  he  may  prescribe 
and  at  times  and  locations  deemed  appropriate  by  him. 

Section  17(h)(4)  would  provide  that  the  provisions  prohibiting 
discharges  of  oil  or  matter  from  vessels  and  the  regulations  issued 
>  under  section  17(g)  of  this  section  shall  be  enforced  by  the  Coast 
*Guard  and  that  the  Coast  Guard  may  utilize  the  services  of  other 
Federal  and  State  agencies  in  carrying  out  these  pro visions. 

Section  17(h)(5)  would  authorize  the  Coast  Guard  to  board  and 
inspect  facilities  and  to  make  arrests  in  connection  with  any  violations 
of  this  act. 

Section  17(h)(6)  would  provide  for  the  bringing  of  actions  in 
certain  courts  where  violations  have  occurred  in  Guam,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

Section  1 7  (i)  would  provide  that  the  provisions  of  section  17  shall 
not  affect  or  modify  the  obligations  of  any  owner  or  operator  of  any 
vessel  or  onshore  or  offshore  facility  under  other  provisions  of  law  for 
damages  to  public  or  privately  owned  property  which  might  occur 
as  a  result  of  a  discharge  of  oil  or  matter  or  as  a  result  of  actions  taken 
in  the  removal  of  such  discharges. 

Section  17 (j)  would  provide  that  the  provisions  of  section  17  shall 
not  be  construed  as  authorizing  either  the  Secretary  of  the  Interior 
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or  the  Coast  Guard  to  regulate  the  operations  or  construction  of  any 
onshore  or  offshore  facility.  This  section  also  would  provide  that  the 
provisions  of  section  17  shall  not  be  construed  as  affecting  or  modifying 
any  other  existing  authorities  of  either  Secretary  relative  to  such 
facilities  under  this  act  or  any  other  provision  of  law. 

Section  17(k)(l)  would  provide  that  any  vessel  over  100  gross 
registered  tons  which  uses  any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States  for  any  purpose  must 
establish  evidence  of  financial  responsibility  to  meet  the  maximum 
potential  liability  to  the  United  States  which  the  vessel  could  be 
subjected  to  for  the  willful  or  negligent  discharge  of  oil  or  matter 
under  this  section.  In  any  case  where  the  owner  or  operator  of  the 
vessel  owns,  operates,  or  charters  a  fleet  of  vessels,  he  need  only 
establish  financial  responsibility  to  meet  the  maximum  liability  to 
which  the  largest  of  these  vessels  could  be  subjected.  The  financial 
responsibility  should  be  established  pursuant  to  regulations  to  be 
prescribed  from  time  to  time  by  the  agency  head  to  which  the  President/-  , 
has  delegated  this  responsibility.  Financial  responsibility  may  include^,  I 
insurance  policies,  bonds,  evidence  of  self-insurance,  or  evidences  of 
such  responsibility  that  the  agency  head  deems  appropriate.  All  bonds 
filed  must  be  issued  by  a  bonding  company  authorized  to  do  business 
in  the  United  States.  Provisions  of  financial  responsibility  also  apply 
to  barges  that  are  equivalent  in  size  to  vessels  over  100  tons.  The 
term  “registered”  does  not  mean  that  the  vessel  itself  must  be  regis¬ 
tered  in  the  official  listing  of  vessels  of  a  country. 

Section  17 (k)  (2)  would  provide  that  the  financial  responsibility 
provisions  of  section  1 7  (k)  (1)  shall  become  effective  1  year  after 
enactment  of  this  section.  The  President  is  required  to  delegate 
this  responsibility  to  the  appropriate  agency  head  within  60  days 
after  enactment.  In  addition,  the  necessary  regulations  to  implement 
this  section  must  be  issued  within  6  months  after  the  effective  date 
of  the  section. 

Section  17 (k)  (3)  directs  that  the  Secretary  of  Transportation,  in 
considtation  with  the  Secretaries  of  Interior,  State,  Commerce,  and 
other  Federal  agencies  such  as  the  Small  Business  Administration 
and  representatives  of  various  industries  such  as  the  merchant  marine, 
oil,  and  insurance  industries  and  other  interested  persons  conduc^/' 
a  study  relative  to  other  measures  to  provide  financial  responsibilityVI 
and  limitations  of  liability  with  regard  to  vessels  and  measures  to 
provide  financial  responsibility  for  onshore  iapd  offshore  facilities, 
and  finally  measures  relative  to  the  limitations  of  liability  on  such 
facilities  in  relation  to  the  cost  of  removing  discharged  oil  or  matter 
and  the  payment  of  all  damages  that  may  result  from  the  discharge 
of  oil  or  matter  and  from  the  removal  of  the  discharges.  The  study 
is  to  be  completed  by  January  1,  1971,  and  a  report  sent  to  the  Con¬ 
gress  with  appropriate  recommendations,  including  legislative 
recommendations. 

Control  of  Sewage  From  Vessels 

Section  18  would  provide  for  the  control  of  sewage  from  vessels 
including  foreign  vessels  using  our  waterways  and  commercial  and 
recreational  vessels. 

Section  18(a)  would  define  various  terms  used  in  the  new  section. 
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Section  18(b)  would  direct  the  Secretary  of  the  Interior  to  promul¬ 
gate  Federal  standards  of  performance  for  marine  sanitation  devices 
to  be  installed  and  operated  on  board  vessels  subject  to  this  new 
section.  The  term  “marine  sanitation  device”  is  defined  to  include 
equipment  on  board  the  vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage.  It  is  intended  that  this  definition  could 
include  chemical  treatment  as  a  device  for  treating  sewage.  The 
objectives  of  the  standards  would  be  to  insure  that  these  devices  will 
prevent  the  discharge  of  untreated  or  inadequately  treated  sewage  into 
or  upon  U.S.  waterways.  The  .standards  must  be  consistent  with 
maritime  safety  and  other  marine  laws  and  regulations.  In  addition, 
the  Coast  Guard  must  also  promulgate  regulations  governing  the 
design,  construction,  installation,  and  operation  of  these  devices  on 
board  these  vessels.  It  is  expected  that  both  agencies  will  conduct 
appropriate  public  hearings  to  afford  interested  persons  and  industries 
and  the  States  an  opportunity  to  comment  on  proposed  standards  and 

I  regulations.  It  is  also  expected  that  both  agencies  will  work  closely 
(together  in  the  development  and  promulgation  of  the  standards  and 
regulations. 

Section  18(c)  would  provide  that  the  initial  standards  and  regula¬ 
tions  will  be  effective  for  new  vessels — -that  is,  vessels  constructed 
after  such  standards  and  regulations  are  promulgated — 2  years  after 
promulgation,  but  not  earlier  than  December  31,  1971,  and  for 
existing  vessels — that  is,  vessels  constructed  prior  to  promulgation 
of  the  standards  and  regulations — -5  years  after  promulgation. 

Both  Interior  and  Coast  Guard,  in  issuing  standards  and  regulations, 
may  distinguish  among  classes,  types,  and  sizes  of  vessels  as  well  as 
between  new  and  existing  vessels.  Both  may  exempt  such  vessels  from 
the  applicability  of  the  standards  and  regulations  for  such  periods 
of  time  as  may  be  necessary  and  upon  application  for  individual 
vessels.  This  waiver  authority  could  be  accomplished  at  the  time  the 
standards  and  regulations  are  promulgated. 

Section  18(d)  would  provide  that  this  new  section  and  the  standards 
and  regulations  issued  thereunder  would  apply  to  vessels  owned  and 
operated  by  the  United  States  unless  the  Secretary  of  Defense  finds 
that  such  compliance  would  be  contrary  to  the  interests  of  national 


security.  The  regulations  required  by  this  section  and  the  certifica¬ 
tions  required  under  section  18(g)  of  this  section  shall  be  promulgated 
and  issued  by  the  Secretary  of  Defense  rather  than  by  the  Coast  Guard. 

Section  18(e)  would  require  that  before  the  standards  and  regida- 
tions  are  promulgated,  the  Secretary  of  the  Interior  and  the  Coast 
Guard  will  consult  with  other  interested  Federal  agencies,  the  States, 
and  appropriate  representatives  of  the  various  industries  affected  and 
shall  comply  with  the  rulemaking  provisions  of  title  5  of  the  United 
States  Code,  formerly  known  as  the  Administrative  Procedures  Act. 

Section  18(f)  would  provide  that  once  the  initial  standards  and 
regulations  are  effective  a  State  or  a  political  subdivision  thereof  may 
not  adopt  or  enforce  any  law  or  regulation  governing  the  design, 
manufacture,  or  installation  of  any  marine  sanitation  device  on  board 
any  vessel  subject  to  the  Federal  standards  and  regulations.  The 
section  would  not,  however,  affect  the  State’s  authority  to  prohibit 
completely  all  sewage  discharges  from  vessels  in  particular  intrastate 
waters  of  the  State,  regardless  of  whether  the  sewage  is  treated  or  not. 
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In  such  cases  however,  the  State  must  also  prohibit  waste  discharges 
from  all  other  sources. 

Section  18(g)  would  prohibit  the  sale  or  delivery  into  interstate 
commerce  or  importation  into  the  United  States  of  any  marine  sani¬ 
tation  device  unless  such  device  is  in  all  material  respects  substantially 
the  same  as  the  test  device  certified  by  the  Coast  Guard  under  this 
section.  The  subsection  would  require  the  Coast  Guard  to  certify 
upon  application  of  each  manufacturer  of  these  devices  if  he  finds  that 
they  meet  the  standards  and  regulations  promulgated  under  this 
section.  The  Coast  Guard  would  require  the  manufacturer  to  test  the 
device  in  accordance  with  procedures  set  forth  by  the  Secretary  of  the 
Interior  as  to  performance  or  he  shall  test  it  himself.  It  would  be  up  to 
the  Coast  Guard  to  determine  if  the  results  of  the  test  are  in  accord¬ 
ance  with  the  appropriate  performance  standards.  If  the  Coast  Guard 
finds  that  the  device  is  satisfactory  from  the  standpoint  of  safety  and 
other  requirements  of  maritime  law  or  regulation,  and  after  considering 
the  design,  installation,  operation,  and  material,  and  other  appropriate- 
factors,  he  would  certify  it. 

Every  manufacturer  would  be  required  to  maintain  records  and 
provide  such  information  as  the  Secretary  or  the  Coast  Guard  may 
need  to  enable  them  to  determine  whether  the  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  sectiori  and  regulations  thereunder. 

Section  18(h)  would  provide  that  after  the  effective  date  of  standards 
and  regulations  promulgated  by  Interior  and  Coast  Guard  it  shall  be 
unlawful  (1)  to  manufacture  for  sale  vessels  subject  to  the  standards 
and  regulations  wdthout  a  certified  device;  (2)  for  a  vessel  to  operate 
on  the  navigable  waters  of  the  United  States  subject  to  the  standards 
and  regulations,  if  it  is  not  equipped  with  an  operable  marine  sanitation 
device;  (3)  to  refuse  Federal  authorities  access  to  records;  and  (4)  to 
move  or  render  inoperative,  wrongfully,  a  certified  device  installed 
prior  to  sale  or  delivery  to  the  ultimate  purchaser. 

Section  18(j)  would  establish  civil  penalties  for  violation  of  section 
18(h)  to  be  assessed  by  the  Coast  Guard.  The  maximum  penalty 
against  the  manufacturer  and  dealer  is  $5,000  and  against  other  per¬ 
sons  violating  18(h)(4)  $2,000.  The  penalty  cannot  be  assessed  until 
there  is  notice  and  an  opportunity  for  a  hearing. 

Sections  18  (k)  and  (1)  would  provide  that  the  enforcement  of  this- 
new  section  would  be  carried  out  by  the  Coast  Guard  and  that  thlv 
Coast  Guard  may  utilize  the  services,  personnel,  and  facilities  of  the 
Secretary  of  the  Interior  and  other  Federal  agencies  where  appro priate. 

Section  18 (m)  would  provide  jurisdiction  in  the  courts  of  Guam 
and  the  Virgin  Islands  in  the  case  of  actions  arising  under  this  section. 
In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  these  actions  may  be  brought  in  the  district  court  for  the 
district  of  Hawaii. 

Acid  Mine  Pollution  Control 

Section  19  would  authorize  a  demonstration  program  regarding  acid 
or  other  mine  water  pollution  control. 

Section  19(a)  would  authorize  the  Secretary  of  the  Interior  to  carry 
out  an  areawide  program  w  ithin  all  or  part  of  a  watershed  to  demon¬ 
strate  methods  for  the  elimination  or  control  of  acid  or  other  mine 
water  pollution  resulting  from  active  or  abandoned  mines.  The  work 
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would  be  done  under  agreements  with  the  interested  States  or  inter¬ 
state  agencies  acting  jointly  or  severally  depending  on  where  the 
project  is  located.  The  projects  must  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of  using  single  or  multiple 
abatement  techniques. 

Section-  19(b)  would  provide  that  the  project  area  be  all  or  part  of  a 
watershed.  In  selecting  such  an  area,  the  Secretary  must  (1)  require, 
to  the  extent  needed,  a  feasibility  study  which  may  be  carried  out  by 
the  Secretary  or  the  States,  (2)  give  a  preference  to  those  areas  with 
the  greatest  public  values  and  uses  either  present  or  future,  and  (3)  be 
satisfieh  that  the  project  area  will  not  be  affected  to  any  serious 
degree  from  other  polluting  sources. 

Section  19(c)  would  provide  that  the  State  share  of  a  project  shall 
be  at  least  25  percent  of  the  total  project  costs.  This  payment  may  be 
in  the  form  of  land  or  interests  therein  actually  acquired  by  the  State 
or  a  subdivision  thereof  for  the  project  after  the  enactment  of  this 
new  section,  facilities,  and  personal  services,  and  money.  The  value  of 
the  land,  facilities,  and  services  will  be  determined  by  the  Secretary. 
It  is  the  purpose  of  this  section  to  encourage  the  States  to  participate 
to  the  greatest  extent  possible  so  that  there  may  be  developed  mean¬ 
ingful  projects  which  will  produce  the  experience  needed  to  develop  an 
effective  control  program. 

The  bill  would  require  the  State  to  establish  adequate  mechanisms 
and  controls,  including  plans  of  enforcement,  to  prevent  any  activity 
that  may  cause  future  mine  water  pollution  and  destroy  or  severely 
damage  the  work  carried  out  in  the  project  area. 

Section  19(d)  would  authorize  a  maximum  appropriation  of  $15 
million  for  this  program.  The  funds  would  be  available  until  expended. 
It  would  also  limit  the  total  Federal  grant  to  any  one  State  in  any 
one  year  to  25  percent  of  the  funds  actually  appropriated  to  carry 
out  this  program. 

Training  of  Persons  in  Water  Quality  Control 

Section  20  would  authorize  grants  and  contracts  with  institutions 
of  higher  education  to  assist  these  institutions  with  programs  or 
projects  to  train  undergraduate  students  interested  in  the  design, 
operation,  including  supervision,  inspection,  and  evaluation,  and 
maintenance  of  waste  treatment  works  and  other  facilities  for  water 
quality  control.  The  grants  or  contracts  may  be  used  to  plan  programs 
or  projects  to  train  persons  in  the  operation  of  such  works,  to  train 
and  retrain  faculty,  to  conduct  institutes,  to  carry  out  new  cooperative 
work-study  programs  involving  the  operation  and  maintenance  of 
such  works,  and  to  conduct  research  and  development  projects  to 
train  students  or  faculty. 

Section  21  would  provide  that  a  grant  or  contract  under  section 
20  may  be  made  only  upon  application  to  the  Secretary,  submitted  at 
such  time  or  times  and  containing  such  information  as  the  Secretary 
determines  necessary.  The  Secretary  shall  not  approve  an  application 
unless  it  (1)  sets  forth  a  program  for  carrying  out  two  or  more  proj¬ 
ects  or  activities  which  meet  the  requirements  of  section  20  and 
provide  for  proper  and  efficient  methods  of  administration,  (2) 
provides  the  necessary  fiscal  control  and  further  accounting  procedures, 
and  (3)  provides  for  such  reports  as  the  Secretary  may  require  to 
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carry  out  his  functions  under  this  section  and  for  the  keeping  of 
appropriate  records. 

it  is  expected  that  the  applications  would  also  set  forth  policy  and 
procedures  which  would  assure  that  the  Federal  funds  dispersed  under 
this  section  in  any  fiscal  year  will  be  used,  not  to  supplant,  but  to 
supplement,  and,  to  the  extent  practicable,  increase  the  funds  that 
might  be  available  to  the  institution  in  the  absence  of  the  1  ederal  funds. 

The  section  would  direct  the  Secretary  to  allocate  section  20  grants 
or  contracts  in  a  manner  that  would  equitably  distribute  them  nation¬ 
wide  among  the  qualified  educational  institutions  that  show,  in  his 
judgment,  promise  that  they  can  use  the  funds  effectively  to  obtain 
the  goals  of  this  program.  Payments  made  by  the  Secretary  will  be 
available  under  the  Secretary’s  regulations  and  in  accordance  with 
such  conditions  as  he  may  prescribe  to  pay  a  portion  of  the  compen¬ 
sation  of  a  student  employed  to  a  work-study  program  in  connection 
with  the  operation  or  maintenance  of  waste  treatment  works.  The 
payments,  however,  could  not  apply  to  regular  employees  of  such  , 
works  or  Government  employees.  \ 

Section  22  would  provide  a  program  of  scholarships  for  under¬ 
graduate  study  by  persons  who  plan  to  enter  into  the  field  of  opera¬ 
tion  and  maintenance  of  waste  treatment  works.  The  duration  of  the 
scholarship  will  be  the  period,  not  in  excess  of  4  academic  years,  re¬ 
quired  by  the  recipient  to  complete  his  undergraduate  course  of  study 
at  the  institution.  The  scholarship  will  entitle  the  recipient  to  pay¬ 
ments  only  if  he  (1)  is  maintaining  satisfactory  progress  in  the  course 
of  study  which  he  is  pursuing,  and  (2)  is  devoting  full  time  to  that 
course  of  study  or  research  and  not  engaging  in  any  gainful  employ¬ 
ment  other  than  employment  approved  by  the  Secretary  under  regula¬ 
tions  prescribed  by  him.  In  addition,  the  Secretary  shall  by  regulation 
provide  that  recipients  of  a  scholarship  must  agree  in  writing  in 
advance  to  enter  and  remain  in  an  occupation  involving  the  design, 
operation,  or  maintenance  of  waste  treatment  works  after  the  com¬ 
pletion  of  the  recipient’s  studies  for  such  period  as  the  Secretary 
determines  appropriate.  The  Secretary  must  allocate  scholarships 
among  institutions  of  higher  education  for  the  use  of  individuals 
accepted  into  approved  programs  of  such  institutions  according  to  a 
plan  which,  to  the  extent  practicable,  will  provide  an  equitable  / 
distribution  of  the  scholarships  nationwide  and  attract  recent  graduates  \ 
from  secondary  schools  to  enter  the  field  of  operating  and  maintaining 
waste  treatment  works. 

The  Secretary  will  approve  a  program  of  an  educational  institution 
for  the  purposes  of  section  22  upon  application  by  the  institution  and 
upon  the  finding  that  the  principal  objective  of  the  program  is  to  train 
and  educate  persons  in  the  maintenance  and  operation  of  treatment 
works,  that  the  program  is  of  high  quality  and  can  readily  be  put 
into  effect,  that  the  application  describes  the  relation  of  the  program 
to  any  program  activity,  research,  or  development  set  forth  by  the 
institution  in  any  application  it  may  have  under  section  20  of  this 
act,  and  finally  that  the  application  contains  assurance  satisfactory 
to  the  Secretary  that  the  institution  will  recommend  to  the  Secretary 
for  scholarships  only  persons  who  have  clearly  demonstrated  a  serious 
intent  upon  entering  the  program  to  enter  into  the  operation  and 
maintenance  of  waste  treatment  works,  and  that  the  institution  will 
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develop  programs  to  encourage  scholarship  recipients  to  enter  into 
such  an  occupation  upon  completion  of  their  studies. 

The  Secretary  shall  pay  to  scholarship  recipients  such  stipends  as  he 
determines  to  be  consistent  with  the  prevailing  practices  under  com¬ 
parable  federally  supported  programs.  In  addition  to  the  stipends,  the 
Secretary  shall  pay  to  the  educational  institution  at  which  such  person 
is  pursuing  his  course  of  study,  an  amount  he  determines  to  be  con¬ 
sistent  with  prevailing  practices  under  comparable  federally  supported 
programs  in  support  of  the  student. 

To  guide  participating  institutions  it  is  expected  the  Secretary  will 
prescribe  basic  criteria  or  schedules  for  the  determination  of  the 
scholarship  amounts.  These  criteria  or  schedules  will  take  into  account 
the  objective  of  the  program,  the  need  of  the  student,  and  other  factors 
that  the  Secretary  determines  relevant. 

Section  23  would  define  various  terms  used  in  sections  20  through  23 
including  the  definition  of  an  institution  of  higher  education  and 
directs  that  the  Secretary  publish  a  list  of  nationally  recognized  ac¬ 
credited  agencies  or  associations  which  he  determines  to  be  reliable 
authorities  as  to  the  quality  of  training  offered  by  an  educational 
institution. 

This  section  also  requires  an  annual  report  of  the  activities  under 
sections  20  through  23  to  the  Congress,  including  recommendations 
for  needed  revisions  thereof.  In  addition,  this  section  would  authorize 
appropriations  for  fiscal  years  1970,  1971,  and  1972  to  carry  out 
sections  20  through  23  including  such  planning  and  implementation 
activities  that  may  be  needed  to  carry  out  the  purposes  of  these 
sections.  Funds  appropriated  for  fiscal  year  1970  shall  be  available 
for  obligation  in  that  fiscal  year  and  the  succeeding  fiscal  year.  The 
total  authorized  appropriations  for  the  3  fiscal  years  is  $62  million. 

It  should  be  emphasized  that  the  provisions  of  sections  20  through 
23  are  in  addition  to  those  provisions  of  section  5  of  the  Federal  Water 
Pollution  Control  Act  and  are  not  intended  to  supplant  those  pro¬ 
visions  which  relate  to  the  training  of  persons  in  the  field  of  water 
quality  control.  Under  those  sections  a  number  of  persons  are  now 
receiving  training  in  the  field  of  water  quality  control  which  will  be 
useful  not  only  in  the  operation  and  maintenance  of  treatment  works, 
but  in  the  entire  field  of  water  quality  control  including  research, 
investigations,  and  planning. 


Section  3 

This  section  would  amend  section  1 1  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Section  11(a)  is  designed  to  put  into  statutory  terms  the  provisions 
of  the  President’s  Executive  Order  11288  for  the  prevention,  control, 
and  abatement  of  water  pollution  by  Federal  activities,  either  directly 
or  by  contract.  This  section  would  require  that  every  Federal  agency 
having  jurisdiction  over  any  real  property  or  facility  shall  take  imme 
diate  and  appropriate  steps  to  insure  compliance  with  applicable 
Federal,  State,  and  local  water  quality  standards  and  the  purposes  of 
the  Federal  Water  Pollution  Control  Act  in  the  administration  of  the 
property  or  facility.  This  section  would  recognise,  however,  that  this 
requirement  is  subject  to  the  availability  of  appropriations  and  the 
needs  of  the  United  States,  but  it  is  intended  that  every  effort  be  made 
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to  carry  out  its  directives  and  to  seek  the  necessary  appropriations  to 
do  so.  In  any  summary  of  a  conference  made  pursuant  to  section 
10(d)(4)  of  the  Federal  Water  Pollution  Control  Act,  the  Secretary 
must  also  include  references  to  discharges  which  might  cause  or  con¬ 
tribute  to  the  pollution  of  any  waters  from  Federal  property  or  facili¬ 
ties  and  transmit  a  copy  of  his  summary  to  the  appropriate  Federal 
agency  head.  Also,  notice  of  any  hearing  under  section  10(f)  of  the 
act  shall  be  given  to  the  Federal  agency  having  jurisdiction  over  the 
property  or  facility  involved  and  the  finding  and  recommendations  of 
the  hearing  board  shall  include  references  to  the  discharges  from  such 
Federal  facility  or  property. 

Section  11(b)  would  require  that  applicants,  other  than  a  Federal 
agency,  seeking  a  Federal  license  or  permit  to  conduct  any  activity 
of  any  kind  or  nature  which  may  result  in  discharges  into  the  navigable 
waters  of  the  United  States  must  provide  the  Federal  licensing  or 
permitting  agency  with  a  certification  from  the  affected  State  or  States 
or  interstate  water  pollution  control  agency  that  there  is  reasonable 
assurance,  as  determined  by  that  agency,  that  such  activity  will  be 
conducted  in  a  manner  that  will  not  reduce  the  quality  of  such  waters 
below  applicable  Federal  or  State  or  local  water  qu'ality  standards. 
In  any  instance  where  the  water  quality  standards  have  been  pro¬ 
mulgated  by  the  Secretary  of  the  Interior  under  section  10(c)(2) 
of  the  act  or  where  a  State  agency  or  interstate  agency  lacks  authority 
to  provide  such  a  certification,  then  the  certification  shall  be  obtained 
from  the  Secretary  of  the  Interior.  In  any  case  where  an  activity 
requires  two  or  more  licenses  or  permits  by  a  single  Federal  agency  or 
multiple  Federal  agencies  and  the  applicant  receives  a  certification 
under  this  section  in  connection  with  any  one  of  those  licenses  or 
permits,  then  any  Federal  agency  considering  an  application  for  a 
subsequent  license  or  permit  for  that  same  activity,  such  Federal 
agency  may  accept  the  first  certification  as  meeting  the  requirements 
of  this  section  if,  after  notice  to  the  affected  State  or  States  or  inter¬ 
state  agencies  or  to  the  Secretary,  as  appropriate,  no  written  objection 
is  made  to  the  granting  of  such  license  or  permit  without  a  subsequent 
certification.  This  exception,  however,  shall  not  apply  to  any  applica¬ 
tion  for  an  operating  license  or  permit  even  if  certification  was  ob¬ 
tained  in  the  issuance  of  a  construction  permit  or  license  by  a  Federal 
agency  for  the  same  activity. 

In  addition,  once  a  license  or  permit  has  been  issued  it  may  be  sus¬ 
pended  if  a  court  of  competent  jurisdiction  subsequently  finds  that 
such  licensee  or  permittee  is  not  in  compliance  with  applicable  water 
quality  standards.  The  provisions  of  this  section  are  intended  to  apply 
to  renewals  of  existing  licenses  or  permits  for  any  activities  which  dis¬ 
charge  into  the  navigable  waters  of  the  United  States. 

In  any  case  where  the  actual  construction  of  a  facility  for  the  con¬ 
duct  of  any  activity  has  been  lawfully  commenced  prior  to  the  effective 
date  of  this  legislation,  no  certification  shall  be  required  under  section 
11(b)  for  a  Federal  license  or  permit  issued  after  the  effective  date  of 
this  legislation  to  conduct  such  activity.  Any  license  or  permit  issued 
without  the  certification,  however,  shall  terminate  at  the  expiration  of 
2  years  following  the  effective  date  of  this  legislation  unless  prior  to 
such  termination  date  the  licensee  or  permittee  submits  to  the  Federal 
hcensiiig  or  permitting  agency  a  certification  as  required  under  section 
11(b).  The  term  ‘actual  construction”  is  intended  to  mean  the  actual 
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building,  erecting,  excavation  of  a  structure  or  other  facility  and  does 
not  include  site  acquisition,  construction  of  access  roads,  engineering, 
architecture,  legal,  fiscal,  economic  investigation  and  studying, 
surveying,  designing,  or  planning  or  other  procedures  not  directly 
connected  with  the  actual  building  of  the  facility. 

This  section  prescribes  that  no  Federal  permit  or  license  may  be 
granted  except  in  the  manner  just  mentioned  without  a  certification 
as  prescribed  by  this  section. 


Section  4 

This  section  amends  section  5  of  the  Federal  Water  Pollution 
Control  Act  by  adding  four  new  subsections  and  by  extending  the 
provisions  authorizing  appropriations  for  2  additional  fiscal  years  at 
the  level  of  authorization  provided  for  fiscal  year  1969,  that  is  $65 
million. 

Section  5(g)  authorizes  the  Secretary  to  enter  into  contracts  and 
grants  with  various  individuals,  agencies,  and  organizations,  for 
research  and  development  on  the  problems  of  lake  eutrophication 
and  other  lake  pollution  problems. 

Section  5(h)  would  authorize  the  Secretary  to  acquire  lands  and 
interests  therein  by  purchase  with  appropriated  or  donated  funds,  by 
donation,  or  by  exchange,  lands  or  interests  therein  in  connection 
with  development  of  field  laboratories,  research  facilities,  and  demon¬ 
stration  projects. 

Section  5(i)  would  direct  that  the  Secretary  shall  engage  in  research 
studies,  experiments,  and  demonstrations  by  grant,  contract,  or 
otherwise,  in  the  prevention  and  control  of  oil  pollution,  including 
the  removal  of  oil  discharges. 

Section  5(g)  would  direct  that  the  Secretary  engage  in  a  program  of 
research,  studies,  experiments,  and  demonstrations  by  grants,  con¬ 
tracts,  or  otherwise  relative  to  the  equipment  which  is  to  be  installed 
on  board  a  vessel  and  which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage  from  vessels  with  particular  emphasis  on  equipment 
for  use  on  recreational  vessels.  The  Secretary  is  directed  to  file  a  report 
of  his  findings  prior  to  the  effective  date  of  any  standards  to  be  estab¬ 
lished  under  section  18  of  the  act. 

Section  5 

This  section  w'ould  amend  section  6  of  the  act  by  extending  the 
authorization  for  appropriations  2  additional  fiscal  years  at  the  level 
of  appropriation  authorizations  for  fiscal  year  1969,  which  is  $60 
million. 

Sections  6  and  7 

These  sections  are  technical  amendments. 

Section  8 

This  section  would  change  the  name  of  the  Federal  Water  Pollution 
Control  Administration  to  the  National  Water  Quality  Administra¬ 
tion.  The  purpose  of  this  change  is  to  provide  a  more  positive  ap¬ 
proach  to  the  program  and  to  eliminate  the  negative  approach 
attendant  to  the  idea  of  control. 
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Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

FEDERAL  WATER  POLLUTION  CONTROL  ACT 

AN  ACT  To  provide  for  water  pollution  control  activities  in  the  Public  Health 

Service  of  the  Department  of  Health,  Education,  and  Welfare,  and  for  other 

purposes. 

DECLARATION  OF  POLICY 

Section  1.  (a)  The  purpose  of  this  Act  is  to  enhance  the  quality 
and  value  of  our  water  resources  and  to  establish  a  national  policy 
for  the  prevention,  control,  and  abatement  of  water  pollution. 

(b)  In  connection  with  the  exercise  of  jurisdiction  over  the  water- V. 
ways  of  the  Nation  and  in  consequence  of  the  benefits  resulting  to  the 
public  health  and  welfare  by  the  prevention  and  control  of  water 
pollution,  it  is  hereby  declared  to  be  the  policy  of  Congress  to  recog¬ 
nize,  preserve,  and  protect  the  primary  responsibilities  and  rights  of 
the  States  in  preventing  and  controlling  water  pollution,  to  support 
and  aid  technical  research  relating  to  the  prevention  and  control  of 
water  pollution,  and  to  provide  Federal  technical  services  and  financial 
aid  to  State  and  interstate  agencies  and  to  municipalities  in  connection 
with  the  prevention  and  control  of  water  pollution.  The  Secretary  of 
Health,  Education,  and  Welfare  (hereinafter  in  this  Act  called  “Secre¬ 
tary”)  shall  administer  this  Act  through  the  Administration  created 
by  section  2  of  this  Act,  and  with  the  assistance  of  an  Assistant  Secre¬ 
tary  of  Health,  Education,  and  Welfare  designated  by  him,  shall 
supervise  and  direct  (1)  the  head  of  such  Administration  in  adminis¬ 
tering  this  Act  and  (2)  the  administration  of  all  other  functions  of  the 
Department  of  Health,  Education,  and  Welfare  related  to  water 
pollution.  Such  Assistant  Secretary  shall  perform  such  additional 
functions  as  the  Secretary  may  prescribe. 

(c)  Nothing  in  this  Act  shall  be  construed  as  impairing  or  in  any/ 
manner  affecting  any  right  or  jurisdiction  of  the  States  with  respect^ 
to  the  waters  (including  boundary  waters)  of  such  States. 

FEDERAL  WATER  POLLUTION  CONTROL  ADMINISTRATION 

Sec.  2.  Effective  ninety  days  after  the  date  of  enactment  of  this 
section  there  is  created  within  the  Department  of  Health,  Education, 
and  Welfare  a  [Federal  Water  Pollution  Control  Administration] 
National  Water  Quality  Administration  (hereinafter  in  this  Act  referred 
to  as  the  “Administration”).  The  head  of  the  Administration  shall  be 
appointed,  and  his  compensation  fixed,  by  the  Secretary.  The  head  of 
the  Administration  may,  in  addition  to  regular  staff  of  the  Administra¬ 
tion,  which  shall  be  initially  provided  from  the  personnel  of  the  De¬ 
partment,  obtain,  from  within  the  Department  or  otherwise  as  author¬ 
ized  by  law,  such  professional,  technical,  and  clerical  assistance  as  may 
be  necessary  to  discharge  the  Administration’s  functions  and  may 
for  that  purpose  use  funds  available  for  carrying  out  such  functions; 
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and  he  may  delegate  any  of  his  functions  to,  or  otherwise  authorize  their 
performance  by,  an  officer  or  employee  of,  or  assigned  or  detailed  to, 
the  Administration. 

COMPREHENSIVE  PROGRAMS  FOR  WATER  POLLUTION  CONTROL 

Sec.  3.  (a)  The  Secretary  shall,  after  careful  investigation,  and 
in  cooperation  with  other  Federal  agencies,  with  State  water  pollu¬ 
tion  control  agencies  and  interstate  agencies,  and  with  the  munici¬ 
palities  and  industries  involved,  prepare  or  develop  comprehensive 
programs  for  eliminating  or  reducing  the  pollution  of  interstate 
waters  and  tributaries  thereof  and  improving  the  sanitary  conditions 
of  surface  and  underground  waters.  In  the  development  of  such  com¬ 
prehensive  programs  due  regard  shall  be  given  to  the  improvements 
which  are  necessary  to  conserve  such  waters  for  public  water  supplies, 
propagation  of  fish  and  aquatic  life  and  wildlife,  recreational  purposes, 
and  agricultural,  industrial,  and  other  legitimate  uses.  For  the  purpose 
of  this  section,  the  Secretary  is  authorized  to  make  joint  investigations 
with  any  such  agencies  of  the  condition  of  any  waters  in  any  State  or 
States,  and  of  the  discharges  of  any  sewage,  industrial  wastes,  or 
substance  which  may  adversely  affect  such  waters. 

(b)  (1)  In  the  survey  or  planning  of  any  reservoir  by  the  Corps  of 
Engineers,  Bureau  of  Reclamation,  or  other  Federal  agency,  consid¬ 
eration  shall  be  given  to  inclusion  of  storage  for  regulation  of  stream- 
flow  for  the  purpose  of  water  quality  control,  except  that  any  such 
storage  and  water  releases  shall  not  be  provided  as  a  substitute  for 
adequate  treatment  or  other  methods  of  controlling  waste  at  the 
source. 

(2)  The  need  for  and  the  value  of  storage  for  this  purpose  shall  be 
determined  by  these  agencies,  with  the  advice  of  the  Secretary,  and 
his  views  on  these  matters  shall  be  set  forth  in  any  report  or  presenta¬ 
tion  to  the  Congress  proposing  authorization  or  construction  of  any 
reservoir  including  such  storage. 

(3)  The  value  of  such  storage  shall  be  taken  into  account  in  determin¬ 
ing  the  economic  value  of  the  entire  project  of  which  it  is  a  part,  and 
costs  shall  be  allocated  to  the  purpose  of  water  quality  control  in  a 
manner  which  will  insure  that  all  project  purposes  share  equitably  in 
the  benefits  of  multiple-purpose  construction. 

(4)  Costs  of  water  quality  control  features  incorporated  in  any 
Federal  reservoir  or  other  impoundment  under  the  provisions  of  this 
Act  shall  be  determined  and  the  beneficiaries  identified  and  if  the 
benefits  are  widespread  or  national  in  scope,  the  costs  of  such  features 
shall  be  nonreimbursable. 

(c) (1)  The  Secretary  shall,  at  the  request  of  the  Governor  of  a 
State,  or  a  majority  of  the  governors  when  more  than  one  State  is 
involved,  make  a  grant  to  pay  not  to  exceed  50  per  centum  of  the 
administrative  expenses  of  a  planning  agency  for  a  period  not  to 
exceed  3  years,  if  such  agency  provides  for  adequate  representation  of 
appropriate  State,  interstate,  local,  or  (when  appropriate)  interna¬ 
tional,  interests  in  the  basin  or  portion  thereof  involved  and  is  capable 
of  developing  an  effective,  comprehensive  water  quality  control  and 
abatement  plan  for  a  basin. 

(2)  Each  planning  agency  receiving  a  grant  under  this  subsection 
shall  develop  a  comprehensive  pollution  control  and  abatement  plan 
for  the  basin  which — 
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(A)  is  consistent  with  any  applicable  water  quality  standards 
established  purusant  to  current  law  within  the  basin; 

(B)  recommends  such  treatment  works  and  sewer  systems  as 
will  provide  the  most  effective  and  economical  means  of  collection, 
storage,  treatment,  and  purification  of  wastes  and  recommends 
means  to  encourage  both  municipal  and  industrial  use  of  such 
works  and  systems;  and 

(C)  recommends  maintenance  and  improvement  of  water 
quality  standards  within  the  basin  or  portion  thereof  and  recom¬ 
mends  methods  of  adequately  financing  those  facilities  as  may  be 
necessary  to  implement  the  plan. 

(3)  For  the  purposes  of  this  subsection  the  term  “basin”  includes, 
but  is  not  limited  to,  rivers  and  their  tributaries,  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lakes,  and  portions  thereof,  as  well  as 
the  lands  drained  thereby. 

INTERSTATE  COOPERATION  AND  UNIFORM  LAWS 

Sec.  4.  (a)  The  Secretary  shall  encourage  cooperative  activities  by 
the  States  for  the  prevention  and  control  of  water  pollution;  encourage 
the  enactment  of  improved  and,  so  far  as  practicable,  uniform  State 
laws  relating  to  the  prevention  and  control  of  water  pollution;  and 
encourage  compacts  between  States  for  the  prevention  and  control  of 
water  pollution. 

(b)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more 
States  to  negotiate  and  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United  States,  for  (1)  cooperative 
effort  and  mutual  assistance  for  the  prevention  and  control  of  water 
pollution  and  the  enforcement  of  their  respective  laws  relating  thereto, 
and  (2)  the  establishment  of  such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  effective  such  agreements  and  com¬ 
pacts.  No  such  agreement  or  compact  shall  be  binding  or  obligatory 
upon  any  State  a  party  thereto  unless  and  until  it  has  been  approved 
by  the  Congress. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND  INFORMATION 

Sec.  5.  (a)  The  Secretary  shall  conduct  in  the  Department  of 
Health,  Education,  and  Welfare  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  public  (whether  Federal,  State, 
interstate,  or  local)  authorities,  agencies,  and  institutions,  private 
agencies  and  institutions,  and  individuals  in  the  conduct  of,  and 
promote  the  coordination  of,  research,  investigations,  experiments, 
demonstrations,  and  studies  relating  to  the  causes,  control,  and  pre¬ 
vention  of  water  pollution.  In  carrying  out  the  foregoing,  the  Secretary 
is  authorized  to — 

(1)  collect  and  make  available,  through  publications  and  other 
appropriate  means,  the  results  of  and  other  information  as  to 
research,  investigations,  and  demonstrations  relating  to  the 
prevention  and  control  of  water  pollution,  including  appropriate 
recommendations  in  connection  therewith; 

(2)  make  grants-in-aid  to  public  or  private  agencies  and 
institutions  and  to  individuals  for  research  or  training  projects 
and  for  demonstrations,  and  provide  for  the  conduct  of  research, 
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training,  and  demonstrations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individuals  without  regard 
to  sections  3648  and  3709  of  the  Revised  Statutes; 

(3)  secure,  from  time  to  time  and  for  such  periods  as  he  deems 
advisable,  the  assistance  and  advice  of  experts,  scholars,  and 
consultants  as  authorized  by  section  15  of  the  Administrative 
Expenses  Act  of  1946  (5  U.S.C.  55a); 

(4)  establish  and  maintain  research  fellowships  in  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  with  such  stipends  and 
allowances,  including  traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assistance  of  the  most  prom¬ 
ising  research  fellowships:  Provided,  That  the  Secretary  shall 
x-eport  annually  to  the  appropriate  committees  of  Congress  on 
his  operations  under  this  paragraph;  and 

(5)  provide  training  in  technical  matters  relating  to  the 
causes,  prevention,  and  control  of  water  pollution  to  personnel 
of  public  agencies  and  other  persons  with  suitable  qualifications. 

(b)  The  Secretary  may,  upon  request  of  any  State  water  pollution 
control  agency,  or  interstate  agency,  conduct  investigations  and 
research  and  make  surveys  concerning  any  specific  problem  of  water 
pollution  confronting  any  State,  interstate  agency,  community, 
municipality,  or  industrial  plant,  with  a  view  of  recommending  a 
solution  of  such  problem. 

(c)  The  Secretary  shall,  in  cooperation  with  other  Federal,  State, 
and  local  agencies  having  related  responsibilities,  collect  and  dis¬ 
seminate  basic  data  on  chemical,  physical,  and  biological  water 
quality  and  other  information  insofar  as  such  data  or  other  informa¬ 
tion  relate  to  water  pollution  and  the  prevention  and  control  thereof. 

(d)  In  carrying  out  the  provisions  of  this  section  the  Secretary 
shall  develop  and  demonstrate  under  varied  conditions  (including 
conducting  such  basic  and  applied  research,  studies,  and  experiments 
as  may  be  necessary) : 

(A)  practicable  means  of  treating  municipal  sewage  and  other 
waterborne  wastes  to  remove  the  maximum  possible  amounts  of 
physical,  chemical,  and  biological  pollutants  in  order  to  restore 
and  maintain  the  maximum  amount  of  the  Nation’s  water  at  a 
quality  suitable  for  repeated  reuse; 

(B)  improved  methods  and  procedures  to  identify  and  measure 
the  effects  of  pollutants  on  water  uses,  including  those  pollutants 
created  by  new  technological  developments;  and 

(C)  methods  and  procedures  for  evaluating  the  effects  on  water 
quality  and  water  uses  of  augmented  streamflows  to  control 
water  pollution  not  susceptible  to  other  means  of  abatement. 

(e)  The  Secretary  shall  establish,  equip,  and  maintain  field  labora¬ 
tory  and  research  facilities,  including,  but  not  limited  to,  one  to  be 
located  in  the  northeastern  area  of  the  United  States,  one  in  the 
Middle  Atlantic  area,  one  in  the  southeastern  area,  one  in  the  mid- 
western  area,  one  in  the  southwestern  area,  one  in  the  Pacific  North¬ 
west,  and  one  in  the  State  of  Alaska,  for  the  conduct  of  research, 
investigations,  experiments,  field  demonstrations  and  studies,  and 
training  relating  to  the  prevention  and  control  of  water  pollution. 
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Insofar  as  practicable,  each  such  facility  shall  be  located  near  insti¬ 
tutions  of  higher  learning  in  which  graduate  training  in  such  research 
might  be  carried  out. 

(f)  The  Secretary  shall  conduct  research  and  technical  development 
work,  and  make  studies,  with  respect  to  the  quality  of  the  waters  of 
the  Great  Lakes,  including  an  analysis  of  the  present  and  projected 
future  water  quality  of  the  Great  Lakes  under  varying  conditions  of 
waste  treatment  and  disposal,  an  evaluation  of  the  water  quality 
needs  of  those  to  be  served  by  such  waters,  an  evaluation  of  munici¬ 
pal,  industrial,  and  vessel  waste  treatment  and  disposal  practices 
with  respect  to  such  waters,  and  a  study  of  alternate  means  of  solv¬ 
ing  water  pollution  pi'oblems  (including  additional  waste  treatment 
measures)  with  respect  to  such  waters. 

( g )  The  Secretary  is  authorized  to  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and  organizations  and  individuals 
for  the  purpose  oj  developing  and  demonstrating  new  or  improved  meth¬ 
ods  for  the  prevention,  removal,  and  control  of  natural  or  manmade  pollu¬ 
tion  in  lakes,  including  the  undesirable  effects  of  nutrients  and  vegetation. 

(h)  In  carrying  out  the  provisions  of  this  section  relating  to  the  con¬ 
duct  by  the  Secretary  of  demonstration  projects  and  the  development  of 
field  laboratories  and  research  facilities,  the  Secretary  may  acquire  land 
and  interests  therein  by  purchase,  with  appropriated  or  donated  funds, 
by  donation,  or  by  exchange  for  acquired  or  public  lands  under  his  juris¬ 
diction  which  he  classifies  as  suitable  for  disposition.  The  values  of  the 
properties  so  exchanged  either  shall  be  approximately  equal,  or  if  they 
are  not  approximately  equal,  the  values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary  as  the  circumstances  require. 

(i)  The  Secretary  shall  engage  in  such  research,  studies,  experi¬ 
ments,  and  demonstrations  as  he  deems  appropriate  relative  to  the  removal 
of  oil  from  any  waters  and  to  the  prevention  and  control  of  oil  pollution, 
and  shall  publish  from  time  to  time  the  results  of  such  activities.  In 
carrying  out  this  subsection,  the  Secretary  may  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  organizations  and  individuals. 

( j )  The  Secretary  shall  engage  in  such  research,  studies,  experiments, 
and  demonstrations  as  he  deems  appropriate  relative  to  equipment  which 
is  to  be  installed  on  board  a  vessel  and  is  designed  to  receive,  retain, 
treat,  or  discharge  human  body  wastes  and  the  wastes  from  toilets  and 
other  receptacles  intended  to  receive  or  retain  body  wastes  with  particular 
emphasis  on  equipment  to  be  installed  on  small  recreational  vessels.  The 
Secretary  shall  report  to  Congress  the  results  of  such  research,  studies, 
experiments  and  demonstrations  prior  to  the  effective  date  of  any  stand¬ 
ards  established  under  section  18  of  this  Act.  In  carrying  out  this  sub¬ 
section  the  Secretary  may  enter  into  contracts  with,  or  make  grants  to, 
public  or  private  organizations  and  individuals . 

,  C(g)3  (&)(1)  The  Secretary  shall,  in  cooperation  with  the  Secretary 
of  the  Army,  the  Secretary  of  Agriculture,  the  Water  Resources 
Council,  and  with  other  appropriate  Federal,  State,  interstate,  or  local 
public  bodies  and  private  organizations,  institutions,  and  individuals, 
conduct  and  promote,  and  encourage  contributions  to,  a  comprehensive 
study  of  the  effects  of  pollution,  including  sedimentation,  in  the 
estuaries  and  estuarine  zones  of  the  United  States  on  fish  and  wildlife, 
on  sport  and  commercial  fishing,  on  recreation,  on  water  supply  and 
water  power,  and  on  other  beneficial  purposes.  Such  study  shall  also 
consider  the  effect  of  demographic  trends,  the  exploitation  of  mineral 
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resources  and  fossil  fuels,  land  and  industrial  development,  naviga¬ 
tion,  flood  and  erosion  control,  and  other  uses  of  estuaries  and 
estuarine  zones  upon  the  pollution  of  the  waters  therein. 

(2)  Ip  conducting  the  above  study,  the  Secretary  shall  assemble, 
coordinate,  and  organize  all  existing  pertinent  information  on  the 
Nation’s  estuaries  and  estuarine  zones  carry  out  a  program  of  investi¬ 
gations  and  surveys  to  supplement  existing  information  in  represent¬ 
ative  estuaries  and  estuarine  zones  and  indentify  the  problems  and 
areas  where  further  research  and  study  are  required. 

(3)  The  Secretary  shall  submit  to  the  Congress  a  final  report  of 
the  study  authorized  by  this  subsection  not  later  than  three  years  after 
the  date  of  enactment  of  this  subsection.  Copies  of  the  report  shall 
be  made  available  to  all  interested  parties,  public  and  private.  The 
report  shall  include,  but  not  be  limited  to — 

(A)  an  analysis  of  the  importance  of  estuaries  to  the  economic 
and  social  well-being  of  the  people  of  the  United  States  and  of  the 

v  effects  of  pollution  upon  the  use  and  enjoyment  of  such  estuaries; 

(B)  a  discussion  of  the  major  economic,  social,  and  ecological 
trends  occurring  in  the  estuarine  zones  of  the  Nation; 

(C)  recommendations  for  a  comprehensive  national  program 
for  the  preservation,  study,  use,  and  development  of  estuaries  of 
the  Nation,  and  the  respective  responsibilities  which  should  be 
assumed  by  Federal,  State,  and  local  governments  and  by  public 
and  private  interests. 

(4)  There  is  authorized  to  be  appropriated  the  sum  of  $1,000,000 
per  fiscal  year  for  the  fiscal  years  ending  June  30,  1967,  June  30,  1968, 
[and  June  30,  1969,],  June  30,  1969,  and  June  30,  1970,  to  carry  out 
the  purposes  of  this  subsection. 

(5)  For  the  purpose  of  this  subsection,  the  term  “estuarine  Zones” 
means  an  environmental  system  consisting  of  an  estuary  and  those 
transitional  areas  which  are  consistently  influenced  or  affected  by  water 
from  an  estuary  such  as,  but  not  limited  to,  salt  marshes,  coastal  and 
intertidal  areas,  bays,  harbors,  lagoons,  inshore  waters,  and  channels, 
and  the  term  “estuary”  means  all  or  part  of  the  mouth  of  a  navigable 
or  interstate  river  or  stream  or  other  body  of  water  having  unimpaired 
natural  connection  with  open  sea  and  within  which  the  sea  water  is 

>  measurably  diluted  with  fresh  water  derived  from  land  drainage. 

[(h)]  (l)  There  is  authorized  to  be  appropriated  to  carry  out  this 
section,  other  than  subsection  [(g)]  (fc),  not  to  exceed  $60,000,000 
for  the  fiscal  year  ending  June  30,  1968,  [and  $65,000,000  for  the 
fiscal  year  ending  June  30,  1969]  and  $65,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  June  30, 1969,  June  30, 1970,  and  June  30, 
1971.  Sums  so  appropriated  shall  remain  available  until  expended. 

GRANTS  FOR  RESEARCH  AND  DEVELOPMENT 

Sec.  6.  (a)  The  Secretary  is  authorized  to  make  grants  to  any 
State,  municipality,  or  intermunicipal  or  interstate  agency  for  the 
purpose  of — 

(1)  assisting  in  the  development  of  any  project  which  will 
demonstrate  a  new  or  improved  method  of  controlling  the  dis¬ 
charge  into  any  waters  of  untreated  or  inadequately  treated 
sewage  or  other  wastes  from  sewers  which  carry  storm  water  or 
both  storm  water  and  sewage  or  other  wastes,  or 
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(2)  assisting  in  the  development  of  any  project  which  will 
demonstrate  advanced  waste  treatment  and  water  purification 
methods  (including  the  temporary  use  of  new  or  improved  chemi¬ 
cal  additives  which  provide  substantial  immediate  improvement 
to  existing  treatment  processes)  or  new  or  improved  methods  of 
joint  treatment  systems  for  municipal  and  industrial  wastes, 
and  for  the  purpose  of  reports,  plans,  and  specifications  in  connection 
therewith. 

(b)  The  Secretary  is  authorized  to  make  grants  to  persons  for 
research  and  demonstration  projects  for  prevention  of  pollution  of 
waters  by  industry  including,  but  not  limited  to,  treatment  of  indus¬ 
trial  waste. 

(c)  Federal  grants  under  subsection  (a)  of  this  section  shall  be 

subject  to  the  following  limitations:  _  . 

(1)  No  grant  shall  be  made  for  any  project  pursuant  to  this 
section  unless  such  project  shall  have  been  approved  by  the  appro¬ 
priate  State  water  pollution  control  agency  or  agencies  and  by  the 
Secretary; 

(2)  No  grant  shall  be  made  for  any  project  in  an  amount 
exceeding  75  per  centum  of  the  estimated  reasonable  cost  thereof 
as  determined  by  the  Secretary;  and 

(3)  No  grant  shall  be  made  for  any  project  under  this  section 
unless  the  Secretary  determines  that  such  project  will  serve  as  a 
useful  demonstration  for  the  purpose  set  forth  in  clause  (1)  or  (2) 
of  subsection  (a). 

(d)  Federal  grants  under  subsection  (b)  of  this  section  shall  be 
subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  under  this  section  in  excess  of 

$1,000,000 

(2)  No  grant  shall  be  made  for  more  than  70  per  centum  of  the 
cost  of  the  project;  and 

(3)  No  grant  shall  be  made  for  any  project  unless  the  Secretary 
determines  that  such  project  will  serve  a  useful  purpose  in  the 
development  or  demonstration  of  a  new  or  improved  method  of 
treating  industrial  wastes  or  otherwise  preventing  pollution  of 
waters  by  industry,  which  method  shall  have  industry-wide 
application. 

(e)  For  the  purposes  of  this  section  there  are  authorized  to  be 
appropriated — 

(1)  for  the  fiscal  year  ending  June  30,  1966,  and  for  each  of  the 
next  [three]  five  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purposes  set  forth  in  subsections  (a)  and  (b) 
of  this  section,  including  contracts  pursuant  to  such  subsections 
for  such  purposes; 

(2)  for  the  fiscal  year  ending  June  30,  1967,  and  for  each  of  the 
next  [two]  jour  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purpose  set  forth  in  clause  (2)  of  subsection 
(a);  and 

(3)  for  the  fiscal  year  ending  June  30,  1967,  and  for  each  of  the 
next  [two]  jour  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purpose  set  forth  in  subsection  (b). 
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GRANTS  FOR  WATER  POLLUTION  CONTROL  PROGRAMS 

Sec.  7.  (a)  There  are  hereby  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1957,  and  for  each  succeeding  fiscal  year 
to  and  including  the  fiscal  year  ending  June  30,  1961,  $3,000,000,  for 
each  succeeding  fiscal  year  to  and  including  the  fiscal  year  ending 
June  30,  1967,  $5,000,000,  and  for  each  succeeding  fiscal  year  to  and 
including  the  fiscal  year  ending  June  30,  1971,  $10,000,000  for  grants 
to  States  and  to  interstate  agencies  to  assist  them  in  meeting  the  costs 
of  establishing  and  maintaining  adequate  measures  for  the  prevention 
and  control  of  water  pollution,  including  the  training  of  personnel  of 
public  agencies. 

(b)  The  portion  of  the  sums  appropriated  pursuant  to  subsection 
(a)  for  a  fiscal  year  which  shall  be  available  for  grants  to  interstate 
agencies  and  the  portion  thereof  which  shall  be  available  for  grants  to 
States  shall  be  specified  in  the  Act  appropriating  such  sums. 

(c)  From  the  sums  available  therefor  for  any  fiscal  year  the  Secre- 
\  tary  shall  from  time  to  time  make  allotments  to  the  several  States, 
nn  accordance  with  regulations,  on  the  basis  of  (1)  the  population,  (2) 

the  extent  of  the  water  pollution  problem,  and  (3)  the  financial  need 
of  the  respective  States. 

(d)  From  each  State’s  allotment  under  subsection  (c)  for  any 
fiscal  year  the  Secretary  shall  pay  to  such  State  an  amount  equal  to 
its  Federal  share  (as  determined  under  subsection  (h))  of  the  cost  of 
carrying  out  its  State  plan  approved  under  subsection  (f),  including 
the  cost  of  training  personnel  for  State  and  local  water  pollution  con¬ 
trol  work  and  including  the  cost  of  administering  the  State  plan. 

(e)  From  the  sums  available  therefor  for  any  fiscal  year  the  Secre¬ 
tary  shall  from  time  to  time  make  allotments  to  interstate  agencies, 
in  accordance  with  regulations,  on  such  basis  as  the  Secretary  finds 
reasonable  and  equitable.  He  shall  from  time  to  time  pay  to  each  such 
agency,  from  its  allotment,  an  amount  equal  to  such  portion  of  the 
cost  of  carrying  out  its  plan  approved  under  subsection  (f)  as  may  be 
determined  in  accordance  with  regulations,  including  the  cost  of  train¬ 
ing  personnel  for  water  pollution  control  work  and  including  the  cost 
of  administering  the  interstate  agency’s  plan.  The  regulations  relating 
to  the  portion  of  the  cost  of  carrying  out  the  interstate  agency’s  plan 

Y  which  shall  be  borne  by  the  United  States  shall  be  designed  to  place 
such  agencies,  so  far  as  practicable,  on  a  basis  similar  to  that  of  the 
States. 

(f)  The  Secretary  shall  approve  any  plan  for  the  prevention  and 
control  of  water  pollution  which  is  submitted  by  the  State  water 
pollution  control  agency  or,  in  the  case  of  an  interstate  agency,  by  such 
agency,  if  such  plan — 

(1)  provides  for  administration  or  for  the  supervision  of 
administration  of  the  plan  by  the  State  water  pollution  control 
agency  or,  in  the  case  of  a  plan  submitted  by  an  interstate  agency, 
by  such  interstate  agency; 

(2)  provides  that  such  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  reasonably  require  to  carry  out  his  functions 
under  this  Act; 

(3)  sets  forth  the  plans,  policies,  and  methods  to  be  followed 
in  carrying  out  the  State  (or  interstate)  plan  and  in  its  adminis¬ 
tration; 


30 


(4)  provides  for  extention  or  improvement  of  the  State  or 
interstate  program  for  prevention  and  control  of  water  pollution; 

(5)  provides  such  accounting,  budgeting,  and  other  fiscal 
methods  and  procedures  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  plan;  and 

(6)  sets  forth  the  criteria  used  by  the  State  in  determining 
priority  of  projects  as  provided  in  section  8(b)(4). 

The  Secretary  shall  not  disapprove  any  plan  without  first  giving 
reasonable  notice  and  opportunity  for  hearing  to  the  State  water 
pollution  control  agency  or  interstate  agency  which  has  submitted 
such  plan. 

(g)(1)  Whenever  the  Secretary,  after  reasonable  notice  and  oppor¬ 
tunity  for  hearing  to  a  State  water  pollution  control  agency  or  inter¬ 
state  agency  finds  that — 

(A)  the  plan  submitted  by  such  agency  and  approved  under 
this  section  has  been  so  changed  that  it  no  longer  complies  with  a 
requirement  of  subsection  (f)  of  this  section;  or 


(B)  in  the  administration  of  the  plan  there  is  a  failure  to  comply 
substantially  with  such  a  requirement, 
the  Secretary  shall  notify  such  agency  that  no  further  payments  will  be 
made  to  the  State  or  to  the  interstate  agency,  as  the  case  may  be,  under 
this  section  (or  in  his  discretion  that  further  payments  will  not  be  made 
to  the  State,  or  to  the  interstate  agency,  for  projects  under  or  parts  of 


the  plan  affected  by  such  failure)  until  he  is  satisfied  that  there  will 


no  longer  be  any  such  failure.  Until  he  is  so  satisfied,  the  Secretary 
shall  make  no  further  payments  to  such  State,  or  to  such  interstate 
agency,  as  the  case  may  be,  under  this  section  (or  shall  limit  payments 
to  projects  under  or  parts  of  the  plan  in  which  there  is  no  such  failure). 

(2)  If  any  State  or  any  interstate  agency  is  dissatisfied  with  the 
Secretary’s  action  with  respect  to  it  under  this  subsection,  it  may 
appeal  to  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  (or  any  of  the  member  States,  in  the  case  of  an  interstate 
agency)  is  located.  The  summons  and  notice  of  appeal  may  be  served 
at  any  place  in  the  United  States.  The  findings  of  fact  by  the  Secre¬ 
tary,  unless  contrary  to  the  weight  of  the  evidence,  shall  be  con¬ 
clusive;  but  the  court,  for  good  cause  shown,  may  remand  the  case 
to  the  Secretary  to  take  further  evidence,  and  the  Secretary  may  / 
thereupon  make  new  or  modified  findings  of  fact  and  may  modify  his 
previous  action.  Such  new  or  modified  findings  of  fact  shall  likewise 
be  conclusive  unless  contrary  to  the  weight  of  the  evidence.  The  court 
shall  have  jurisdiction  to  affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  judgment  of  the  court  shall  be  sub¬ 
ject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  title  28,  United  States  Code, 
section  1254. 

(h)(1)  The  “Federal  share”  for  any  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to  the  per  capita  income  of  the 
United  States,  except  that  (A)  the  Federal  share. shall  in  no  case  be 
more  than  66%  per  centum  or  less  than  33%  per  centum,  and  (B) 
the  Federal  share  for  Puerto  Rico  and  the  Virgin  Islands  shall  be 
66%  per  centum. 

(2)  The  “Federal  shares”  shall  be  promulgated  by  the  Secretary 
between  July  1  and  September  30  of  each  even-numbered  year,  on 
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the  basis  of  the  average  of  the  per  capita  incomes  of  the  States  and  of 
the  continental  United  States  for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are  available  from  the  Department 
of  Commerce. 

(3)  As  used  in  this  subsection,  the  term  “United  States”  means  the 
fifty  States  and  the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfactory  data  are  available 
from  the  Department  of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal  share  for  Alaska  of  50  per 
centum  and,  for  purposes  of  such  promulgations,  Alaska  shall  not  be 
included  as  part  of  the  “United  States”.  Promulgations  made  there¬ 
after  but  before  per  capita  income  data  for  Alaska  for  a  full  three-year 
period  are  available  for  the  Department  of  Commerce  shall  be  based 
on  satisfactory  data  available  therefrom  for  Alaska  for  such  one  full 
year  or,  when  such  data  are  available  for  a  two-year  period,  for  such 
two  years. 

(i)  The  population  of  the  several  States  shall  be  determined  on  the 
basis  of  the  latest  figures  furnished  by  the  Department  of  Commerce. 

(j)  The  method  of  computing  and  paying  amounts  pursuant  to 
subsection  (d)  or  (e)  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  calendar 
quarter  or  other  period  prescribed  by  him,  estimate  the  amount  to  be 
paid  to  each  State  (or  to  each  interstate  agency  in  the  case  of  sub¬ 
section  (e))  under  the  provisions  of  such  subsection  for  such  period, 
such  estimate  to  be  based  on  such  records  of  the  State  (or  the  inter¬ 
state  agency)  and  information  furnished  by  it,  and  such  other  investi¬ 
gation,  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State  (or  to  the  interstate 
agency),  from  the  allotment  available  therefor,  the  amount  so  esti¬ 
mated  by  him  for  any  period,  reduced  or  increased,  as  the  case  may 
be,  by  any  sum  (not  previously  adjusted  under  this  paragraph)  by 
which  he  finds  that  his  estimate  of  the  amount  to  be  paid  such  State 
(or  such  interstate  agency)  for  any  prior  period  under  such  subsection 
was  greater  or  less  than  the  amount  which  should  have  been  paid  to 
such  State  (or  such  agency)  for  such  prior  period  under  such  sub¬ 
section.  Such  payments  shall  be  made  through  the  disbursing  facilities 
of  the  Treasury  Department,  in  such  installments  as  the  Secretary 
may  determine. 

GRANTS  FOR  CONSTRUCTION 

Sec.  8.  (a)  The  Secretary  is  authorized  to  make  grants  to  any 
State,  municipality,  or  in  ter  municipal  or  interstate  agency  for  the 
construction  of  necessary  treatment  works  to  prevent  the  discharge 
of  untreated  or  inadequately  treated  sewage  or  other  waste  into  any 
waters  and  for  the  purpose  of  reports,  plans,  and  specifications  in 
connection  therewith. 

(b)  Federal  grants  under  this  section  shall  be  subject  to  the  follow¬ 
ing  limitations:  (1)  No  grant  shall  be  made  for  any  project  pursuant 
to  this  section  unless  such  project  shall  have  been  approved  by  the 
appropriate  State  water  pollution  control  agency  or  agencies  and  by 
the  Secretary  and  unless  such  project  is  included  in  a  comprehensive 
program  developed  pursuant  to  this  Act;  (2)  no  grant  shall  be  made 
for  any  project  in  an  amount  exceeding  30  per  centum  of  the  estimated 
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reasonable  cost  thereof  as  determined  by  the  Secretary;  (3)  no  grant 
shall  be  made  unless  the  grantee  agrees  to  pay  the  remaining  cost; 
(4)  no  grant  shall  be  made  for  any  project  under  this  section  until  the 
applicant  has  made  provision  satisfactory  to  the  Secretary  for  assur¬ 
ing  proper  and  efficient  operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction  thereof;  and  (5)  no  grant 
shall  be  made  for  any  project  under  this  section  unless  such  project  is 
in  conformity  with  the  State  water  pollution  control  plan  submitted 
pursuant  to  the  provisions  of  section  7  and  has  been  certified  by  the 
appropriate  State  water  pollution  control  agency  as  entitled  to  priority 
over  other  eligible  projects  on  the  basis  of  financial  as  well  as  water 
pollution  control  needs;  (6)  the  percentage  limitation  of  30  per  centum 
imposed  bjr  clause  (2)  of  this  subsection  shall  be  increased  to  a  maxi¬ 
mum  of  40  per  centum  in  the  case  of  grants  made  under  this  section 
from  funds  allocated  for  a  fiscal  year  to  a  State  under  subsection  (c) 
of  this  section  if  the  State  agrees  to  pay  not  less  than  30  per  centum  of 
the  estimated  reasonable  cost  (as  determined  by  the  Secretary)  of  all 
projects  for  which  Federal  grants  are  to  be  made  under  this  section 
from  such  allocation;  (7)  the  percentage  limitations  imposed  by  clause 
(2)  of  this  subsection  shall  be  increased  to  a  maximum  of  50  per  centum 
in  the  case  of  grants  made  under  this  section  from  funds  allocated  for 
a  fiscal  year  to  a  State  under  subsection  (c)  of  this  section  if  the  State 
agrees  to  pay  not  less  than  25  per  centum  of  the  estimated  reasonable 
costs  (as  determined  by  the  Secretary)  of  all  projects  for  which  Federal 
grants  are  to  be  made  under  this  section  from  such  allocation  and  if 
enforceable  water  quality  standards  have  been  established  for  the 
waters  into  which  the  project  discharges,  in  accordance  with  section 
10(c)  of  this  Act  in  the  case  of  interstate  waters,  and  under  State  law 
in  the  case  of  intrastate  waters. 

(c)  In  determining  the  desirability  of  projects  for  treatment  works 
and  of  approving  Federal  financial  aid  in  connection  therewith, 
consideration  shall  be  given  by  the  Secretary  to  the  public  benefits 
to  be  derived  by  the  construction  and  the  propriety  of  Federal  aid 
in  such  construction,  the  relation  of  the  ultimate  cost  of  constructing 
and  maintaining  the  works  to  the  public  interest  and  to  the  public 
necessity  for  the  works,  and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal  financial  aid  for  assuring 
proper  and  efficient  operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction  thereof.  The  sums  appro¬ 
priated  pursuant  to  subsection  (d)  for  each  fiscal  year  ending  on  or 
before  June  30,  1965,  and  the  first  $100,000,000  appropriated  pursuant 
to  subsection  (d)  for  each  fiscal  year  beginning  on  or  after  July  1,  1965, 
shall  be  allotted  by  the  Secretary  from  time  to  time,  in  accordance 
with  regulations,  as  follows:  (1)  50  per  centum  of  such  sums  in  the 
ratio  that  the  population  of  each  State  bears  to  the  population  of  all 
the  States,  and  (2)  50  per  centum  of  such  sums  in  the  ratio  that  the 
quotient  obtained  by  dividing  the  per  capita  income  of  the  United 
States  by  the  per  capita  income  of  each  State  bears  to  the  sum  of 
such  quotients  for  all  the  States.  All  sums  in  excess  of  $100,000,000 
appropriated  pursuant  to  subsection  (d)  for  each  fiscal  year  beginning 
on  or  after  July  1,  1965,  shall  be  allotted  by  the  Secretary  from  time 
to  time,  in  accordance  with  regulations,  in  the  ratio  that  the  popula¬ 
tion  of  each  State  bears  to  the  population  of  all  States.  Sums  allotted 
to  a  State  under  the  two  preceding  sentences  which  are  not  obligated 
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within  six  months  following  the  end  of  the  fiscal  year  for  which  they 
were  allotted  because  of  a  lack  of  projects  which  have  been  approved 
by  the  State  water  pollution  control  agency  under  subsection  (b)(1) 
of  this  section  and  certified  as  entitled  to  priority  under  subsection 
(b)(4)  of  this  section,  shall  be  reallotted  by  the  Secretary,  on  such 
basis  as  he  determines  to  be  reasonable  and  equitable  and  in  accordance 
with  regulations  promulgated  by  him,  to  States  having  projects 
approved  under  this  section  for  which  grants  have  not  been  made 
because  of  lack  of  funds:  Provided,  however,  That  whenever  a  State 
has  funds  subject  to  reallocation  and  the  Secretary  finds  that  the  need 
for  a  project  in  a  community  in  such  State  is  due  in  part  to  any 
Federal  institution  or  Federal  construction  activity,  he  may,  prior 
to  such  reallocation,  make  an  additional  grant  with  respect  to  such 
project  which  will  in  his  judgment  reflect  an  equitable  contribution 
for  the  need  caused  by  such  Federal  institution  or  activity.  Any  sum 
made  available  to  a  State  by  reallotment  under  the  preceding  sentence 
shall  be  in  addition  to  any  funds  otherwise  allotted  to  such  State 
\  under  this  Act.  The  allotments  of  a  State  under  the  second,  third, 
*  and  fourth  sentences  of  this  subsection  shall  be  available,  in  accordance 
with  the  provisions  of  this  section,  for  payments  with  respect  to 
projects  in  such  State  which  have  been  approved  under  this  section, 
except  that  in  the  case  of  any  project  on  which  construction  was 
initiated  in  such  State  after  June  30,  1966,  which  was  approved  by 
the  appropriate  State  water  pollution  control  agency  and  which  the 
Secretary  finds  meets  the  requirements  of  this  section  but  was  con¬ 
structed  without  such  assistance,  such  allotments  for  any  fiscal  year 
ending  prior  to  July  1,  1971,  shall  also  be  available  for  payments  in 
reimbursement  of  State  or  local  funds  used  for  such  project  prior  to 
July  1,  1971,  to  the  extent  that  assistance  could  have  been  provided 
under  this  section  if  such  project  had  been  approved  pursuant  to 
this  section  and  adequate  funds  had  been  available.  In  the  case  of 
any  project  on  which  construction  was  initiated  in  such  State  after 
June  30,  1966,  and  which  was  constructed  with  assistance  pursuant 
to  this  section  but  the  amount  of  such  assistance  was  a  lesser  per 
centum  of  the  cost  of  construction  than  was  allowable  pursuant  to 
this  section,  such  allotments  shall  also  be  available  for  payments  in 
reimbursement  of  State  or  local  funds  used  for  such  project  prior  to 
V  July  1,  1971,  to  the  extent  that  assistance  could  have  been  provided 
'  under  this  section  if  adequate  funds  had  been  available.  Neither  a 
finding  by  the  Secretary  that  a  project  meets  the  requirements  of  this 
subsection,  nor  any  other  provision  of  this  subsection,  shall  be  con¬ 
strued  to  constitute  a  commitment  or  obligation  of  the  United  States 
to  provide  funds  to  make  or  pay  any  grant  for  such  project.  For 
purposes  of  this  section,  population  shall  be  determined  on  the  basis 
of  the  latest  decennial  census  for  which  figures  are  available,  as 
certified  by  the  Secretary  of  Commerce,  and  per  capita  income  for 
each  State  and  for  the  United  States  shall  be  determined  on  the  basis 
of  the  average  of  the  per  capita  incomes  of  the  States  and  of  the 
continental  United  States  for  the  three  most  recent  consecutive  years 
for  which  satisfactory  data  are  available  from  the  Department  of 
Commerce. 

(d)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  through  and  including  the  fiscal  year  ending  June  30,  1961,  the 
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sura  of  $50,000,000  per  fiscal  year  for  the  purpose  of  making  grants 
under  this  section.  There  are  hereby  authorized  to  be  appropriated,  for 
the  purpose  of  making  grants  under  this  section,  $80,000,000  for  the 
fiscal  year  ending  June  30,  1962,  $90,000,000  for  the  fiscal  year  ending 
June  30,  1963,  $100,000,000  for  the  fiscal  year  ending  June  30,  1964, 
$100,000,000  for  the  fiscal  year  ending  June  30,  1965,  $150,000,000  for 
the  fiscal  year  ending  June  30,  1966,  $150,000,000  for  the  fiscal  year 
ending  June  30,  1967;  $450,000,000  for  the  fiscal  year  ending  June  30, 
1968;  $700,000,000  for  the  fiscal  year  ending  June  30,  1969;  $1,000,- 
000,000  for  the  fiscal  year  ending  June  30,  1970;  and  $1,250,000,000 
for  the  fiscal  year  ending  June  30,  1971.  Sums  so  appropriated  shall 
remain  available  until  expended.  At  least  50  per  centum  of  the  funds 
so  appropriated  for  each  fiscal  year  ending  on  or  before  June  30,  1965, 
and  at  least  50  per  centum  of  the  first  $100,000,000  so  appropriated  for 
each  fiscal  year  beginning  on  or  after  July  1,  1965,  shall  be  used  for 
grants  for  the  construction  of  treatment  works  servicing  municipalities 
of  one  hundred  and  twenty-five  thousand  population  or  under. 

(e)  The  Secretary  shall  make  payments  under  this  section  through 
the  disbursing  facilities  of  the  Department  of  the  Treasury.  Funds  so 
paid  shall  be  used  exclusively  to  meet  the  cost  of  construction  of  the 
project  for  which  the  amount  was  paid.  As  used  in  this  section  the 
term  “construction”  includes  preliminary  planning  to  determine  the 
economic  and  engineering  feasibility  of  treatment  works,  the  engineer¬ 
ing,  architectural,  legal,  fiscal,  and  economic  investigations  and  studies, 
surveys,  designs,  plans,  working  drawings,  specifications,  procedures, 
and  other  action  necessary  to  the  construction  of  treatment  works;  and 
the  erection,  building,  acquisition,  alteration,  remodeling,  improve¬ 
ment,  or  extension  of  treatment  works;  and  the  inspection  and  super¬ 
vision  of  the  construction  of  treatment  works. 

(f)  Notwithstanding  any  other  provisions  of  this  section,  the 
Secretary  may  increase  the  amount  of  a  grant  made  under  subsection 
(b)  of  this  section  by  an  additional  10  per  centum  of  the  amount  of 
such  grant  for  any  project  which  has  been  certified  to  him  by  an  official 
State,  metropolitan,  or  regional  planning  agency  empowered  under 
State  or  local  laws  or  interstate  compact  to  perform  metropolitan  or 
regional  planning  for  a  metropolitan  area  within  which  the  assistance 
is  to  be  used,  or  other  agency  or  instrumentality  designated  for  such 
purposes  by  the  Governor  (or  Governors  in  the  case  of  interstate 
planning)  as  being  in  conformity  with  the  comprehensive  plan  de¬ 
veloped  or  in  process  of  development  for  such  metropolitan  area.  For 
the  purposes  of  this  subsection,  the  term  “metropolitan  area”  means 
either  (1)  a  standard  metropolitan  statistical  area  as  defined  by  the 
Bureau  of  the  Budget,  except  as  may  be  determined  by  the  President 
as  not  being  appropriate  for  the  purposes  hereof,  or  (2)  any  urban 
area,  including  those  surrounding  areas  that  form  an  economic  and 
socially  related  region,  taking  into  consideration  such  factors  as 
present  and  future  population  trends  and  patterns  of  urban  growth 
location  of  transportation  facilities  and  systems,  and  distribution  of 
industrial,  commercial,  residential,  governmental,  institutional,  and 
other  activities,  which  in  the  opinion  of  the  President  lends  itself  as 
being  appropriate  for  the  purposes  hereof. 

(g)  The  Secretary  shall  take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  on  projects  for  which  grants  are  made  under  this 
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section  shall  be  paid  wages  at  rates  not  less  than  those  prevailing  for 
the  same  type  of  work  on  similar  construction  in  the  immediate 
locality,  as  determined  by  the  Secretary  of  Labor,  in  accordance  with 
the  Act  of  March  3,  1931,  as  amended,  known  as  the  Davis-Bacon 
Act  (46  Stat.  1494;  40  U.S.C.,  secs.  276a  through  276a-5).  The  Secre¬ 
tary  of  Labor  shall  have,  with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  functions  set  forth  in  Reorganiza¬ 
tion  Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267;  5  U.S.C. 
133z-15)  and  section  2  of  the  Act  of  June  13,  1934,  as  amended 
(48  Stat.  948;  40  U.S.C.  276c). 

WATER  POLLUTION  CONTROL  ADVISORY  BOARD 

Sec.  9.  (a)(1)  There  is  hereby  established  in  the  Department  of 
Health,  Education,  and  Welfare,  a  Water  Pollution  Control  Advisory 
Board,  composed  of  the  Secretary  or  his  designee,  who  shall  be  chair¬ 
man,  and  nine  members  appointed  by  the  President,  none  of  whom 
V  shall  be  Federal  officers  or  employees.  The  appointed  members,  having 
due  regard  for  the  purposes  of  this  Act,  shall  be  selected  from  among 
representatives  of  various  State,  interstate  and  local  governmental 
agencies,  of  public  or  private  interests  contributing  to,  affected  by,  or 
concerned  with  water  pollution,  and  of  other  public  and  private 
agencies,  organizations,  or  groups  demonstrating  an  active  interest 
in  the  field  of  water  pollution  prevention  and  control,  as  well  as  other 
individuals  who  are  expert  in  this  field. 

(2)  (A)  Each  member  appointed  by  the  President  shall  hold  office 
for  a  term  of  three  years,  except  that  (i)  any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed  for  the  remainder  of 
such  term,  and  (ii)  the  terms  of  office  of  the  members  first  taking  office 
after  June  30,  1956,  shall  expire  as  follows:  three  at  the  end  of  one 
year  after  such  date,  three  at  the  end  of  two  years  after  such  date,  and 
three  at  the  end  of  three  years  after  such  date,  as  designated  by  the 
President  at  the  time  of  appointment,  and  (iii)  the  term  of  any  mem¬ 
ber  under  the  preceding  provisions  shall  be  extended  until  the  date  on 
which  his  successor’s  appointment  is  effective.  None  of  the  members 
appointed  by  the  President  shall  be  eligible  for  reappointment  within 
)  one  year  after  the  end  of  his  preceding  term  but  terms  commencing 
prior  to  the  enactment  of  the  Water  Pollution  Control  Act  Amend¬ 
ments  of  1956  shall  not  be  deemed  “preceding  terms”  for  purposes  of 
this  sentence. 

(B)  The  members  of  the  Board  who  are  not  officers  or  employees 
of  the  United  States,  while  attending  conferences  or  meetings  of  the 
Board  or  while  otherwise  serving  at  the  request  of  the  Secretary, 
shall  be  entitled  to  receive  compensation  at  a  rate  to  be  fixed  by  the 
Secretary,  but  not  exceeding  $50  per  diem,  including  travel  time, 
and  while  away  from  their  homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  LT.S.C.  73b-2)  for  persons  in  the 
Government  service  employed  intermittently. 

(b)  The  Board  shall  advise,  consult  with,  and  make  recommenda¬ 
tions  to  the  Secretary  on  matters  of  policy  relating  to  the  activities 
and  functions  of  the  Secretary  under  this  Act. 
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(c)  Such  clerical  and  technical  assistance  as  may  be  necessary  to 
discharge  the  duties  of  the  Board  shall  be  provided  from  the  per¬ 
sonnel  of  the  Department  of  Health,  Education,  and  Welfare. 


ENFORCEMENT  MEASURES  AGAINST  POLLUTION  OF  INTERSTATE  OR 

NAVIGABLE  WATERS 


Sec.  10.  (a)  The  pollution  of  interstate  or  navigable  waters  in  or 
adjacent  to  any  State  or  States  (whether  the  matter  causing  or 
contributing  to  such  pollution  is  discharged  directly  into  such  waters 
or  reaches  such  waters  after  discharge  into  a  tributary  of  such  waters), 
which  endangers  the  health  or  welfare  of  any  persons,  shall  be  subject 
to  abatement  as  provided  in  this  Act. 

(b)  Consistent  with  the  policy  declaration  of  this  Act,  State  and 
interstate  action  to  abate  pollution  of  interstate  or  navigable  waters 
shall  be  encouraged  and  shall  not,  except  as  otherwise  provided  by  or 
pursuant  to  court  order  under  subsection  (h),  be  displaced  by  Federal 
enforcement  action. 

(c) (1)  If  the  Governor  of  a  State  or  a  State  water  pollution  control 
agency  files,  within  one  year  after  the  date  of  enactment  of  this  sub¬ 
section,  a  letter  of  intent  that  such  State,  after  public  hearings,  will 
before  June  30,  1967,  adopt  (A)  water  quality  criteria  applicable  to 
interstate  waters  or  portions  thereof  within  such  State,  and  (B)  a  plan 
for  the  implementation  and  enforcement  of  the  water  quality  criteria 
adopted,  and  if  such  criteria  and  plan  are  established  in  accordance 
with  the  letter  of  intent,  and  if  the  Secretary  determines  that  such 
State  criteria  and  plan  are  consistent  with  paragraph  (3)  of  this  sub¬ 
section,  such  State  criteria  and  plan  shall  thereafter  be  the  water 
quality  standards  applicable  to  such  interstate  waters  or  portions 
thereof. 

(2)  If  a  State  does  not  (A)  file  a  letter  of  intent  or  (B)  establish 
water  quality  standards  in  accordance  with  paragraphs  (1)  of  this 
subsection,  or  of  the  Secretary  or  the  Governor  of  any  State  affected 
by  water  quality  standards  established  pursuant  to  this  subsection 
desires  a  revision  in  such  standards,  the  Secretary  may,  after  reason¬ 
able  notice  and  a  conference  of  representatives  of  appropriate  Federal 
departments  and  agencies,  interstate  agencies,  States,  municipalities 
and  industries  involved,  prepare  regulations  setting  forth  standards  of 
water  quality  to  be  applicable  to  interstate  waters  or  portions  thereof. 
If,  within  six  months  from  the  date  the  Secretary  publishes  such  reg¬ 
ulations,  the  State  has  not  adopted  water  quality  standards  found  by 
the  Secretary  to  be  consistent  with  paragraph  (3)  of  this  subsection, 
or  a  petition  for  public  hearing  has  not  been  filed  under  paragraph  (4) 
of  this  subsection,  the  Secretary  shall  promulgate  such  standards. 

(3)  Standards  of  quality  established  pursuant  to  this  subsection 
shall  be  such  as  to  protect  the  public  health  or  welfare,  enhance  the 
quality  of  water  and  serve  the  purposes  of  this  Act.  In  establishing 
such  standards  the  Secretary,  the  Hearing  Board,  or  the  appropriate 
State  authority  shall  take  into  consideration  their  use  and  value  for 
public  water  supplies,  propagation  of  fish  and  wildlife,  recreational 
purposes,  and  agricultural,  industrial,  and  other  legitimate  uses. 

(4)  If  at  any  time  prior  to  30  days  after  standards  have  been  promul¬ 
gated  under  paragraph  (2)  of  this  subsection,  the  Governor  of  any 
State  affected  by  such  standards  petitions  the  Secretary  for  a  hearing, 
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the  Secretary  shall  call  a  public  hearing,  to  be  held  in  or  near  one  or 
more  of  the  places  where  the  water  quality  standards  will  take  effect 
before  a  Hearing  Board  of  five  or  more  persons  appointed  by  the 
Secretary.  Each  State  which  would  be  affected  by  such  standards 
shall  be  given  an  opportunity  to  select  one  member  of  the  Hearing 
Board.  The  Department  of  Commerce  and  other  affected  Federal 
departments  and  agencies  shall  each  be  given  an  opportunity  to 
select  a  member  of  the  Hearing  Board  and  not  less  than  a  majority 
of  the  Hearing  Board  shall  be  persons  other  than  officers  or  employees 
of  the  Department  of  Health,  Education,  and  Welfare.  The  members 
of  the  Board  who  are  not  officers  or  employees  of  the  United 
States,  while  participating  in  the  hearing  conducted  by  such  Hearing 
Board  or  otherwise  engaged  on  the  work  of  such  Hearing  Board, 
shall  be  entitled  to  receive  compensation  at  a  rate  fixed  by  the  Sec¬ 
retary,  but  not  exceeding  $100  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular  places  of  business  they  may 
x  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
7)  as  authorized  by  law,  (5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently.  Notice  of  such  hearing  shall  be  pub¬ 
lished  in  the  Federal  Register  and  given  to  the  State  water  pollution 
control  agencies,  interstate  agencies  and  municipalities  involved  at 
least  30  days  prior  to  the  date  of  such  hearing.  On  the  basis  of  the 
evidence  presented  at  such  hearing,  the  Hearing  Board  shall  make 
findings  as  so  whether  the  standards  published  or  promulgated  by 
the  Secretary  should  be  approved  or  modified  and  transmit  its  findings 
to  the  Secretary.  If  the  Hearing  Board  approves  the  standards  as 
published  or  promulgated  by  the  Secretary,  the  standards  shall  take 
effect  on  receipt  by  the  Secretary  of  the  Hearing  Board’s  recommenda¬ 
tions.  If  the  Hearing  Board  recommends  modifications  in  the  stand¬ 
ards  as  published  or  promulgated  by  the  Secretary,  the  Secretary 
shall  promulgate  revised  regulations  setting  forth  standards  of  water 
quality  in  accordance  with  the  Hearing  Board’s  recommendations 
which  will  become  effective  immediately  upon  promulgation. 

(5)  The  discharge  of  matter  into  such  interstate  waters  or  portions 
thereof,  which  reduces  the  quality  of  such  waters  below  the  water 
quality  standards  established  under  this  subsection  (whether  the 
V  matter  causing  or  contributing  to  such  reduction  is  discharged  di- 
zJ  rectly  into  such  waters  or  reaches  such  waters  after  discharge  into 
tributaries  of  such  waters),  is  subject  to  abatement  in  accordance 
with  the  provisions  of  paragraph  (1)  or  (2)  of  subsection  (g)  of  this 
section,  except  that  at  least  180  days  before  any  abatement  action  is 
initiated  under  either  paragraph  (1)  or  (2)  of  subsection  (g)  as  author¬ 
ized  by  this  subsection,  the  Secretary  shall  notify  the  violators  and 
other  interested  parties  of  the  violation  of  such  standards.  In  any 
suit  brought  under  the  provisions  of  this  subsection  the  court  shall 
receive  in  evidence  a  transcript  of  the  proceedings  of  the  conference 
and  hearing  provided  for  in  this  subsection,  together  with  the  recom¬ 
mendations  of  the  conference  and  Hearing  Board  and  the  recommenda¬ 
tions  and  standards  promulgated  by  the  Secretary,  and  such  additional 
evidence,  including  that  relating  to  the  alleged  violation  of  the  stand¬ 
ards,  as  it  deems  necessary  to  a  complete  review  of  the  standards 
and  to  a  determination  of  all  other  issues  relating  to  the  alleged  viola¬ 
tion.  The  court,  giving  due  consideration  to  the  practicability  and 
to  the  physical  and  economic  feasibility  of  complying  with  such 
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standards,  shall  have  jurisdiction  to  enter  such  judgment  and  orders 
enforcing  such  judgment  as  the  public  interest  and  the  equities  of 
the  case  may  require. 

(6)  Nothing  in  this  subsection  shall  (A)  prevent  the  application 
of  this  section  to  any  case  to  which  subsection  (a)  of  this  section  would 
otherwise  be  applicable,  or  (B)  extend  Federal  jurisdiction  over 
water  not  otherwise  authorized  by  this  Act. 

(7)  In  connection  with  any  hearings  under  this  section  no  witness 
or  any  other  person  shall  be  required  to  divulge  trade  secrets  or  secret 
processes. 

(d)(1)  Whenever  requested  by  the  Governor  of  any  State  or  a  State 
water  pollution  control  agency,  or  (with  the  concurrence  of  the  Gover¬ 
nor  and  of  the  State  water  pollution  control  agency  for  the  State  in 
which  the  municipality  is  situated)  the  governing  body  of  any  munic¬ 
ipality,  the  Secretary  shall,  if  such  request  refers  to  pollution  of  waters 
which  is  endangering  the  health  or  welfare  of  persons  in  a  State  other 
than  that  in  which  the  discharge  or  discharges  (causing  or  contribut¬ 
ing  to  such  pollution)  originates,  give  formal  notification  thereof  to 
the  water  pollution  control  agency  and  interstate  agency,  if  any,  of  the 
State  or  States  where  such  discharge  or  discharges  originate  and  shall 
call  promptly  a  conference  of  such  agency  or  agencies  and  of  the 
State  water  pollution  control  agency  and  interstate  agency,  if  any, 
of  the  State  or  States,  if  any,  which  may  be  adversely  affected  by  su'ch 
pollution.  Whenever  requested  by  the  Governor  of  any  State,  the 
Secretary  shall,  if  such  request  refers  to  pollution  of  interstate  ,or 
navigable  waters  which  is  endangering  the  health  or  welfare  of  persons 
only  in  the  requesting  State  in  which  the  discharge  or  discharges 
(causing  or  contributing  to  such  pollution)  originate,  give  formal 
notification  thereof  to  the  water  pollution  control  agency  and  inter¬ 
state  agency,  if  any,  of  such  State  and  shall  promptly  call  a  conference 
of  such  agency  or  agencies,  unless,  in  the  judgment  of  the  Secretary, 
the  effect  of  such  pollution  on  the  legitimate  uses  of  the  waters  is  not  of 
sufficient  significance  to  warrant  exercise  of  Federal  jurisdiction  under 
this  section.  The  Secretary  shall  also  call  such  a  conference  whenever, 
on  the  basis  of  reports,  surveys,  or  studies,  he  has  reason  to  believe 
that  any  pollution  referred  to  in  subsection  (a)  and  endangering  the 
health  or  welfare  of  persons  in  a  State  other  than  that  in  which  the 
discharge  or  discharges  originate  is  occurring;  or  he  finds  that  sub¬ 
stantial  economic  injury  residts  from  the  inability  to  market  shellfish  or 
shellfish  products  in  interstate  commerce  because  of  pollution  referred 
to  in  subsection  (a)  and  action  of  Federal,  State,  or  local  authorities. 

(2)  Whenever  the  Secretary,  upon  receipt  of  reports,  surveys,  or 
studies  from  any  duly  constituted  international  agency,  has  reason  to 
believe  that  any  pollution  referred  to  in  subsection  (a)  of  this  section 
which  endangers  the  health  or  welfare  of  persons  in  a  foreign  country 
is  occurring,  and  the  Secretary  of  State  requests  him  to  abate  such 
pollution,  he  shall  give  formal  notification  thereof  to  the  State  water 
pollution  control  agency  of  the  State  in  which  such  discharge  or  dis¬ 
charges  originate  and  to  the  interstate  water  pollution  control  agency, 
if  any,  and  shall  call  promptly  a  conference  of  such  agency  or  agencies, 
if  he  believes  that  such  pollution  is  occurring  in  sufficient  quantity  to 
warrant  such  action.  The  Secretary,  through  the  Secretary  of  State, 
shall  invite  the  foreign  country  which  may  be  adversely  affected  by  the 
pollution  to  attend  and  participate  in  the  conference,  and  the  repre- 
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sentative  of  such  country  shall,  for  the  purpose  of  the  conference  and 
any  further  proceeding  resulting  from  such  conference,  have  all  the 
rights  of  a  State  water  pollution  control  agency.  This  paragraph 
shall  apply  only  to  a  foreign  country  which  the  Secretary  determines 
has  given  the  United  States  essentially  the  same  rights  with  respect  to 
the  prevention  and  control  of  water  pollution  occurring  in  that  country 
as  is  given  that  country  by  this  paragraph.  Nothing  in  this  paragraph 
shall  be  construed  to  modify,  amend,  repeal,  or  otherwise  affect  the 
provisions  of  the  1909  Boundary  Waters  Treaty  between  Canada  and 
the  United  States  or  the  Water  Utilization  Treaty  of  1944  between 
Mexico  and  the  United  States  (59  Stat.  1219),  relative  to  the  control 
and  abatement  of  water  pollution  in  waters  covered  by  those  treaties. 

(3)  The  agencies  called  to  attend  such  conference  may  bring  such 
persons  as  they  desire  to  the  conference.  In  addition,  it  shall  be  the 
responsibility  of  the  chairman  of  the  conference  to  give  every  person 
contributing  to  the  alleged  pollution  or  affected  by  it  an  opportunity 
to  make  a  full  statement  of  his  views  to  the  conference.  Not  less  than 
three  weeks’  prior  notice  of  the  conference  date  shall  be  given  to  such 
agencies. 

(4)  Following  this  conference,  the  Secretary  shall  prepare  and 
forward  to  all  the  water  pollution  control  agencies  attending  the 
conference  a  summary  of  conference  discussions  including  (A)  occur¬ 
rence  of  pollution  of  interstate  or  navigable  waters  subject  to  abate¬ 
ment  under  this  Act;  (B)  adequacy  of  measures  taken  toward  abate¬ 
ment  of  the  pollution;  and  (C)  nature  of  delays,  if  any,  being 
encountered  in  abating  the  pollution. 

(e)  If  the  Secretary  believes,  upon  the  conclusion  of  the  conference 
or  thereafter,  that  effective  progress  toward  abatement  of  such  pollu¬ 
tion  is  not  being  made  and  that  the  health  or  welfare  of  any  persons 
is  being  endangered,  he  shall  recommend  to  the  appropriate  State 
water  pollution  control  agency  that  it  take  necessary  remedial  action. 
The  Secretary  shall  allow  at  least  six  months  from  the  date  he  makes 
such  recommendations  for  the  taking  of  such  recommended  action. 

(f) (1)  If,  at  the  conclusion  of  the  period  so  allowed,  such  remedial 
action  has  not  been  taken  or  action  which  in  the  judgment  of  the 
Secretary  is  reasonably  calculated  to  secure  abatement  of  such  pol¬ 
lution  has  not  been  taken,  the  Secretary  shall  call  a  public  hearing, 
to  be  held  in  or  near  one  or  more  of  the  places  where  the  discharge  or 
discharges  causing  or  contributing  to  such  pollution  originated,  before 
a  Hearing  Board  of  five  or  more  persons  appointed  by  the  Secretary. 
Each  State  in  which  any  discharge  causing  or  contributing  to  such 
pollution  originates  and  each  State  claiming  to  be  adversely  affected 
by  such  pollution  shall  be  given  an  opportunity  to  select  one  member 
of  the  Hearing  Board  and  at  least  one  member  shall  be  a  representa¬ 
tive  of  the  Department  of  Commerce,  and  not  less  than  a  majority 
of  the  Hearing  Board  shall  be  persons  other  than  officers  or  employees 
of  the  Department  of  Health,  Education,  and  Welfare.  At  least 
three  weeks’  prior  notice  of  such  hearing  shall  be  given  to  the  State 
water  pollution  control  agencies  and  interstate  agencies,  if  any,  called 
to  attend  the  aforesaid  hearing  and  the  alleged  polluter  or  polluters. 
It  shall  be  the  responsibility  of  the  Hearing  Board  to  give  every 
person  contributing  to  the  alleged  pollution  or  affected  by  it  an  op¬ 
portunity  to  make  a  full  statement  of  his  views  to  the  Hearing  Board. 
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On  the  basis  of  the  evidence  presented  at  such  hearing,  the  Hearing 
Board  shall  make  findings  as  to  whether  pollution  referred  to  in  sub¬ 
section  (a)  is  occurring  and  whether  effective  progress  toward  abate¬ 
ment  thereof  is  being  made.  If  the  Hearing  Board  finds  such  pollution 
is  occurring  and  effective  progress  toward  abatement  thereof  is  not 
being  made  it  shall  make  recommendations  to  the  Secretary  concern¬ 
ing  the  measures,  if  any,  which  it  finds  to  be  reasonable  and  equitable 
to  secure  abatement  of  such  pollution.  The  Secretary  shall  send  such 
findings  and  recommendations  to  the  person  or  persons  discharging 
any  matter  causing  or  contributing  to  such  pollution,  together  with 
a  notice  specifying  a  reasonable  time  (not  less  than  six  months)  to 
secure  abatement  of  such  pollution,  and  shall  also  send  such  findings 
and  recommendations  and  such  notice  to  the  State  water  pollution 
control  agency  and  to  the  interstate  agency,  if  any,  of  the  State  or 
States  where  such  discharge  or  discharges  originate. 

(2)  In  connection  with  any  hearing  called  under  this  section  the 
Secretary  is  authorized  to  require  any  person  whose  alleged  activities 
result  in  discharges  causing  or  contributing  to  water  pollution  to  file 
with  him,  in  such  form  as  he  may  prescribe,  a  report  based  on  existing 
data,  furnishing  such  information  as  may  reasonably  be  required  as 
to  the  character,  kind,  and  quantity  of  such  discharges  and  the  use 
of  facilities  or  other  means  to  prevent  or  reduce  such  discharges  by 
the  person  filing  such  a  report.  Such  report  shall  be  made  under 
oath  or  otherwise,  as  the  Secretary  may  prescribe,  and  shall  be  filed 
with  the  Secretary  within  such  reasonable  period  as  the  Secretary  may 
prescribe,  unless  additional  time  be  granted  by  the  Secretary.  No 
person  shall  be  required  in  such  report  to  divulge  trade  secrets  or 
secret  processes,  and  all  information  reported  shall  be  considered 
confidential  for  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code. 

(3)  If  any  person  required  to  file  any  report  under  paragraph  (2) 
of  this  subsection  shall  fail  to  do  so  within  the  time  fixed  by  the  Secre¬ 
tary  for  filing  the  same,  and  such  failure  shall  continue  for  thirty 
days  after  notice  of  such  default,  such  person  shall  forefelt  to  the 
United  States  the  sum  of  $100  for  each  and  every  day  of  the  con¬ 
tinuance  of  such  failure,  which  forfeiture  shall  be  payable  into  the 
Treasury  of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit 
in  the  name  of  the  United  States  brought  in  the  district  where  such 
person  has  his  principal  office  or  in  any  district  in  which  he  does 
business.  The  Secretary  may  upon  application  therefor  remit  or 
mitigate  any  forfeiture  provided  for  under  this  paragraph  and  he 
shall  have  authority  to  determine  the  facts  upon  all  such  applications. 

(4)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  such  forfeitures. 

(g)  If  action  reasonably  calculated  to  secure  abatement  of  the 
pollution  within  the  time  specified  in  the  notice  following  the  public 
hearing  is  not  taken,  the  Secretary — 

(1)  in  the  case  of  pollution  of  waters  which  is  endangering  the 
health  or  welfare  of  persons  in  a  State  other  than  that  in  which 
the  discharge  or  discharges  (causing  or  contributing  to  such  pollu¬ 
tion)  originate,  may  request  the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  to  secure  abatement  of  pollution, 
and 
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(2)  in  the  case  of  pollution  of  waters  which  is  endangering  the 
health  or  welfare  of  persons  only  in  the  State  in  which  the  dis¬ 
charge  or  discharges  (causing  or  contributing  to  such  pollution) 
originate,  may,  with  the  written  consent  of  the  Governor  of  such 

.  State,  request  the  Attorney  General  to  bring  a  suit  on  behalf  of 
the  United  States  to  secure  abatement  of  the  pollution. 

(h)  The  court  shall  receive  in  evidence  in  any  such  suit  a  transcript 
of  the  proceedings  before  the  Board  and  a  copy  of  the  Board’s  recom¬ 
mendations  and  shall  receive  such  further  evidence  as  the  court  in  its 
discretion  deems  proper.  The  court,  giving  due  consideration  to  the 
practicability  and  to  the  physical  and  economic  feasibility  of  securing 
abatement  of  any  pollution  proved,  shall  have  jurisdiction  to  enter 
such  judgment,  and  orders  enforcing  such  judgment,  as  the  public 
interest  and  the  equities  of  the  case  may  require. 

(i)  Members  of  any  Hearing  Board  appointed  pursuant  to  subsec¬ 
tion  (f)  who  are  not  regular  full-time  officers  or  employees  of  the 
United  States  shall,  while  participating  in  the  hearing  conducted  by 

Yjsuch  Board  or  otherwise  engaged  on  the  work  of  such  Board,  be 
entitled  to  receive  compensation  at  a  rate  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government  service  em¬ 
ployed  intermittently. 

(j)  As  used  in  this  section  the  term — - 

(1)  “person”  includes  an  individual,  corporation,  partnership, 
association,  State,  municipality,  and  political  subdivision  of  a 
State,  and 

(2)  “municipality”  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to 
State  law. 

(k) (l)  At  the  request  of  a  majority  of  the  conferees  in  any  con¬ 
ference  called  under  this  section  the  Secretary  is  authorized  to  request 
any  person  whose  alleged  activities  result  in  discharges  causing  or 
contributing  to  water  pollution,  to  file  with  him  a  report  (in  such  form 
as  may  be  prescribed  in  regulations  promulgated  by  him)  based  on 

\  existing  data,  furnishing  such  information  as  may  reasonably  be 
/  requested  as  to  the  character,  kind,  and  quantity  of  such  discharges 
and  the  use  of  facilities  or  other  means  to  prevent  or  reduce  such  dis¬ 
charges  by  the  person  filing  such  a  report.  No  person  shall  be  required 
in  such  report  to  divulge  trade  secrets  or  secret  processes,  and  all 
information  reported  shall  be  considered  confidential  for  the  purposes 
of  section  1905  of  title  18  of  the  United  States  Code. 

(2)  If  any  person  required  to  file  any  report  under  this  subsection 
shall  fail  to  do  so  within  the  time  fixed  by  regulations  for  filing  the 
same,  and  such  failure  shall  continue  for  thirty  days  after  notice  of 
such  default,  such  person  may,  by  order  of  a  majority  of  the  conferees, 
be  subject  to  a  forfeiture  of  $100  for  each  and  every  day  of  the  continu¬ 
ance  of  such  failure  which  forfeiture  shall  be  payable  into  the  Treasury 
of  the  United  States  and  shall  be  recoverable  in  a  civil  suit  in  the  name 
of  the  United  States  brought  in  the  district  where  such  person  has  his 
principal  office  or  in  any  district  in  which  he  does  business.  The  Secre¬ 
tary  may  upon  application  therefor  remit  or  mitigate  any  forfeiture 
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provided  for  under  this  subsection  and  he  shall  have  authority  to 
determine  the  facts  upon  all  such  applications. 

(3)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  such  forfeitures. 

[cooperation  to  control  pollution  from  federal 

INSTALLATIONS 

[Sec.  11.  It  is  hereby  declared  to  be  the  intent  of  the  Congress 
that  any  Federal  department  or  agency  having  jurisdiction  over  any 
building,  installation,  or  other  property  shall ,  insofar  as  practicable 
and  consistent  with  the  interests  of  the  United  States  and  within  any 
available  appropriations,  cooperate  with  the  Department  of  Health, 
Education,  and  Welfare,  and  with  any  State  or  interstate  agency  or 
municipality  having  jurisdiction  over  waters  into  which  any  matter 
is  discharged  from  such  property,  in  preventing  or  controlling  the 
pollution  of  such  waters.  In  his  summary  of  any  conference  pursuant/1 
to  section  10(d)(3)  of  this  Act,  the  Secretary  shall  include  references* 
to  any  discharges  allegedly  contributing  to  pollution  from  any  Fed¬ 
eral  property.  Notice  of  any  hearing  pursuant  to  section  10(f)  in¬ 
volving  any  pollution  alleged  to  be  effected  by  any  such  discharges 
shall  also  be  given  to  the  Federal  agency  having  jurisdiction  over  the 
property  involved  and  the  findings  and  recommendations  of  the 
Hearing  Board  conducting  such  hearing  shall  also  include  references 
to  any  such  discharges  which  are  contributing  to  the  pollution  found 
by  such  Hearing  Board.] 

COOPERATION  BY  ALL  FEDERAL  AGENCIES  IN  THE  CONTROL 

OF  POLLUTION 

Sec.  11.  (a)  Each  Federal  agency  having  jurisdiction  over  any 
real  property  or  facility  of  any  kind  shall,  within  available  appropriations 
.and  consistent  with  the  interests  of  the  United  States,  insure  compliance 
with  applicable  water  quality  standards  and  the  purposes  of  this  Act  in 
the  administration  of  such  property  or  facility.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)(4)  of  this  Act,  the  Secretary  shall 
include  references  to  any  discharges  allegedly  contributing  to  pollution / 
from  any  such  Federal  property  or  facility,  and  shall  transmit  a  copy  of\ 
such  summary  to  the  head  of  the  Federal  agency  having  jurisdiction  of 
such  property  or  facility.  Notice  of  any  hearing  pursuant  to  section 
10(f)  of  this  Act  involving  any  pollution  alleged  to  be  effected  by  any  such 
discharges  shall  also  be  given  to  the  Federal  agency  having  jurisdiction 
over  the  property  or  facility  involved,  and  the  findings  and  recommenda¬ 
tions  of  the  hearing  board  conducting  such  hearing  shall  include  references 
to  any  such  discharges  which  are  contributing  to  the  pollution  found  by 
such  board. 

(b)  Any  applicant  for  a  Federal  license  or  permit  to  conduct  any 
activity  which  may  result  in  discharges  into  the  navigable  waters  of  the 
United  States  shall  provide  the  licensing  or  permitting  agency  with 
certification  from  each  affected  State  or  interstate  water  pollution  control 
agency  that  there  is  reasonable  assurance,  as  determined  by  the  State  or 
interstate  agency,  that  such  activity  will  be  conducted  in  a  manner  which 
will  not  reduce  the  quality  of  such  waters  below  applicable  water  quality 
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standards.  In  any  case  where  such  standards  have  been  promulgated 
by  the  Secretary  pursuant  to  section  10(c)  of  this  Act,  or  where  a  State 
or  interstate  agency  has  no  authority  to  give  such  a  certification,  such 
certification  shall  be  from  the  Secretary.  If  an  applicant  for  a  Federal 
license  or  permit  receives  a  certification  under  this  subsection  in  connec¬ 
tion  with  such  application,  then  the  Federal  agency  to  whom  such  appli¬ 
cation  is  made,  and  any  other  Federal  agency  may  accept  such  certification 
for  the  purposes  of  this  subsection  in  connection  with  any  other  applica¬ 
tion  made  to  it  by  such  applicant  for  a  license  or  permit,  except  that  ( 1 ) 
if  any  affected  State  or  the  Secretary,  if  his  certification  is  involved,  after 
notice,  which  shall  be  given  by  such  Federal  agency,  makes  written 
objection,  such  certification  may  not  be  so  accepted,  and  (2)  this  sentence 
shall  not  apply  to  any  application  for  an  operating  license  or  permit. 
No  license  or  permit  shall  be  granted  until  such  certification  has  been 
obtained.  In  any  case  where  actual  construction  of  a  facility  for  the 
conduct  of  any  activity  has  been  lawfully  commenced  prior  to  the  date  of 
v  enactment  of  the  Water  Quality  Improvement  Act  of  1969,  no  certification 
)  shall  be  required  under  this  subsection  for  a  license  or  permit  issued  after 
the  date  of  enactment  of  the  Water  Quality  Improvement  Act  of  1969  to 
conduct  such  activity,  except  that  any  such  license  or  permit  issued 
without  certification  shall  terminate  at  the  end  of  the  two-year  period 
beginning  on  the  date  of  enactment  of  the  Water  Quality  Improvement 
Act  of  1969  unless  prior  to  such  termination  date  the  person  having  such 
license  or  permit  submits  to  the  Federal  agency  which  issued  such  license 
or  permit  a  certification  which  otherwise  meets  the  requirements  of  this 
subsection.  Such  license  or  permit  may  be  suspended  if  a  court  of  com¬ 
petent  jurisdiction  finds  that  such  licensee  or  permittee  is  not  in  com¬ 
pliance  with  applicable  water  quality  standards.  Nothing  in  this  section 
shall  be  construed  to  limit  any  other  authority  pursuant  to  this  Act  or 
any  other  provision  of  State  or  Federal  law  to  require  compliance  with 
applicable  water  quality  standards.  No  Federal  agency  shall  be  deemed 
to  be  an  applicant  for  the  purposes  of  this  subsection.  The  Secretary  shall, 
upon  the  request  of  any  State  or  Federal  department  or  agency,  provide 
any  technical  assistance  to  such  department  or  agency  for  the  purpose  of 
carrying  out  this  section. 

ADMINISTRATION 

)  Sec.  12.  (a)  The  Secretary  is  authorized  to  prescribe  such  regulations 
as  are  necessary  to  carry  out  his  functions  under  this  Act. 

(b)  The  Secretary,  with  the  consent  of  the  head  of  any  other  agency 
of  the  United  States,  may  utilize  such  officers  and  employees  of  such 
agency  as  may  be  found  necessary  to  assist  in  carrying  out  the  purposes 
of  this  Act. 

(c)  There  are  hereby  authorized  to  be  appropriated  to  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  such  sums  as  may  be  neces¬ 
sary  to  enable  it  to  carry  out  its  functions  under  this  Act. 

(d)  Each  recipient  of  assistance  under  this  Act  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  project  or  undertaking  in  con¬ 
nection  with  which  such  assistance  is  given  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 
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(e)  The  Secretary  of  Health,  Education,  and  Welfare  and  the  Comp¬ 
troller  General  of  the  United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the  purpose  of  audit  and  examina¬ 
tion  to  any  books,  documents,  papers,  and  records  of  the  recipients 
that  are  pertinent  to  the  grants  received  under  this  Act. 

DEFINITIONS 


Sec.  13.  When  used  in  this  Act: 

(a)  The  term  “State  water  pollution  control  agency”  means  the 
State  health  authority,  except  that,  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency,  other  than  the  State  health  authority, 
charged  with  responsibility  for  enforcing  State  laws  relating  to  the 
abatement  of  water  pollution,  it  means  such  other  State  agency. 

(b)  The  term  “interstate  agency”  means  an  agency  of  two  or  more 
States  established  by  or  pursuant  to  an  agreement  or  compact  ap¬ 
proved  by  the  Congress,  or  any  other  agency  of  two  or  more  States, 
having  substantial  powers  or  duties  pertaining  to  the  control  of  pollu-| 
tion  of  waters. 


(c)  The  term  “treatment  works”  means  the  various  devices  used 
in  the  treatment  of  sewage  or  industrial  wastes  of  a  liquid  nature, 
including  the  necessary  intercepting  sewers,  outfall  sewers,  pumping, 
power,  and  other  equipment,  and  their  appurtenances,  and  includes 
any  extensions,  improvements,  remodeling,  additions,  and  alterations 
thereof. 

(d)  The  term  “State”  means  a  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  “interstate  waters”  means  all  rivers,  lakes,  and  other 
waters  that  flow  across  or  form  a  part  of  State  boundaries,  including 
coastal  waters. 

(f)  The  term  “municipality”  means  a  city,  town,  borough  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to  State 
law  and  having  jurisdiction  over  disposal  of  sewage,  industrial  wastes, 
or  other  wastes,  and  an  Indian  tribe  or  an  authorized  Indian  tribal 
organization. 


OTHER  AUTHORITY  NOT  AFFECTED 


Sec.  14.  This  Act  shall  not  be  construed  as  (1)  superseding  or 
limiting  the  functions,  under  any  other  law,  of  the  Surgeon  General 
or  of  the  Public  Health  Service,  or  of  any  other  officer  or  agency  of 
the  United  States,  relating  to  water  pollution,  or  (2)  affecting  or 
impairing  the  provisions  of  [the  Oil  Pollution  Act,  1924,  or]  sections 
13  through  17  of  the  Act  entitled  “An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain  public  works  on 
rivers  and  harbors  and  for  other  purposes”,  approved  March  3,  1899, 
as  amended,  or  (3)  affecting  or  impairing  the  provisions  of  any  treaty 
of  the  United  States. 


SEPARABILITY 


Sec.  15.  If  any  provision  of  this  Act,  or  the  application  of  any 
provision  of  this  Act  to  any  person  or  circumstance,  is  held  invalid, 
•the  application  of  such  provision  to  other  persons  or  circumstances, 
and  the  remainder  of  this  Act,  shall  not  be  affected  thereby. 

Sec.  16.  (a)  In  order  to  provide  the  basis  for  evaluating  programs 
authorized  by  this  Act,  the  development  of  new  programs,  and  to  fur- 
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nish  the  Congress  with  the  information  necessary  for  authorization  of 
appropriations  for  fiscal  years  beginning  after  June  30,  1968,  the 
Secretary,  in  cooperation  with  State  water  pollution  control  agencies 
and  other  water  pollution  control  planning  agencies,  shall  make  a 
detailed  estimate  of  the  cost  of  carrying  out  the  provisions  of  this  Act; 
a  comprehensive  study  of  the  economic  impact  on  affected  units  of 
government  of  the  cost  of  installation  of  treatment  facilities;  and  a 
comprehensive  analysis  of  the  national  requirements  for  and  the  cost 
of  treating  municipal,  industrial,  and  other  effluent  to  attain  such 
water  quality  standards  as  established  pursuant  to  this  Act  or  appli¬ 
cable  State  law.  The  Secretary  shall  submit  such  detailed  estimate 
and  such  comprehensive  study  of  such  cost  for  the  five-year  period 
beginning  July  1,  1968,  to  the  Congress  no  later  than  January  10, 
1968,  such  study  to  be  updated  each  year  thereafter. 

(b)  The  Secretary  shall  also  make  a  complete  investigation  and 
study  to  determine  (1)  the  need  for  additional  trained  State  and  local 
personnel  to  carry  out  programs  assisted  pursuant  to  this  Act  and 
other  programs  for  the  same  purpose  as  this  Act,  and  (2)  means  of 
using  existing  Federal  training  programs  to  train  such  personnel.  He 
shall  report  the  results  of  such  investigation  and  study  to  the  Presi¬ 
dent  and  the  Congress  not  later  than  July  1,  1967. 

[Sec.  17.  The  Secretary  of  the  Interior  shall,  in  consultation  with 
the  Secretary  of  the  Army,  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Commerce,  conduct  a  full  and  complete 
investigation  and  study  of  the  extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  litter  and  sewage  discharged,  dumped, 
or  otherwise  deposited  into  such  waters  from  watercraft  using  such 
waters,  and  methods  of  abating  either  in  whole  or  in  part  such  pollu¬ 
tion.  The  Secretary  shall  submit  a  report  of  such  investigation  to 
Congress,  together  with  his  recommendations  for  any  necessary  legis¬ 
lation,  not  later  than  July  1,  1967. 

[Sec.  18.  The  Secretary  of  the  Interior  shall  conduct  a  full  and 
complete  investigation  and  study  of  methods  for  providing  incentives 
designed  to  assist  in  the  construction  of  facilities  and  works  by  indus¬ 
try  designed  to  reduce  or  abate  water  pollution.  Such  study  shall 
include,  hut  not  be  limited  to,  the  possible  use  of  tax  incentives  as  well 
as  other  methods  of  financial  assistance.  In  carrying  out  this  study 
the  Secretary  shall  consult  with  the  Secretary  of  the  Treasury  as  well 
as  the  head  of  any  other  appropriate  department  or  agency  of  the 
Federal  Government.  The  Secretary  shall  report  the  results  of  such 
investigation  and  study,  together  with  his  recommendations,  to  the 
Congress  not  later  than  January  30,  1968.] 

CONTROL  OF  POLLUTION  BY  OIL  AND  OTHER  MATTER 

Sec.  17.  (a)  For  the  purpose  oj  this  section,  the  term — - 

( 1 )  “oil”  means  oil  oj  any  kind  or  in  any  form,  including,  but 
not  limited  to,  petroleum,  fuel  oil,  sludge,  and  oil  refuse,  but  does 
not  include  oil  mixed  with  dredged  spoil; 

(2)  “ matter ”  means  any  substance  oj  any  description  or  origin, 
other  than  oil,  dredged  spoil,  and  human  body  wastes  and  the  wastes 
from  toilets  and  other  receptacles  intended  to  receive  or  retain  human 
body  wastes,  which,  when  discharged  into  the  navigable  waters  oj  the 
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United  States  or  the  waters  of  the  contiguous  zone  in  substantial 
quantities,  presents,  in  the  judgment  of  the  Secretary,  an  imminent 
and  substantial  hazard  to  public  health  or  welfare,  including  fish, 
shellfish,  and  wildlife,  and  shorelines  and  beaches,  but  such  term 
does  not  include  byproduct  material,  source  material,  and  special 
nuclear  material  as  defined  in  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2013). 

(3)  “ discharge ”  means  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping; 

(4)  “  remove  or  removal ”  refers  to  the  taking  of  reasonable  and 
appropriate  measures  to  mitigate  the  potential  damage  of  the  dis¬ 
charge  of  oil  or  matter  to  the  public  health  or  welfare,  including,  but 
not  limited  to,  fish,  shellfish,  wildlife,  shorelines,  and  beaches. 

(5)  “ vessel ”  means  every  description  of  watercraft  or  other  arti¬ 
ficial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water; 

(6)  “public  vessel ”  means  a  vessel  owned  or  bareboat  chartered  ~ 
and  operated  by  the  United  States,  or  by  a  State  or  political  subdivi-\ 
sion  thereof,  or  by  a  foreign  nation  or  political  subdivision  thereof, 
except  where  such  vessel  is  engaged  in  commercial  activities; 

(7)  “United  States”  means  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Canal  Zone,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(8)  “ owner  or  operator”  means  any  person  owning,  operating, 
or  chartering  by  demise,  a  vessel; 

(9)  “person”  includes  an  individual,  firm,  corporation,  associa¬ 
tion,  or  a  partnership,  except  individuals  on  board  public  vessels;  and 

(10)  “ contiguous  zone”  means  the  entire  zone  established  or  to  be 
established  by  the  United  States  under  article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous  Zone. 

(b)  Any  individual  in  charge  of  a  vessel  (other  than  a  public  vessel)  or 
of  an  onshore  or  offshore  facility  of  any  kind  (other  than  one  owned,  or 
operated  by  the  United  States,  a  State,  or  any  political  subdivision  of  a 
State)  at  the  time  of  any  discharge  of  oil  or  matter  from  such  vessel  or 
facility  in  substantial  quantities  into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  beaches,  or  into  or  upon  the  waters  * 
of  the  contiguous  zone,  shall,  as  soon  as  he  has  knowledge  of  such  discharge, \ 
immediately  notify  either  the  Secretary,  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard,  is  operating  of  such  discharge.  Any  such  in¬ 
dividual  who  fails  to  notify  immediately  such  delegate  of  any  such  discharge 
ol  oil  or  matter  into  or  upon  such  waters,  shorelines,  or  beaches,  shall  upon 
conviction,  be  fined  not  more  than  $5,000,  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(c) (1)  Except  in  case  of  an  emergency  imperiling  life,  or  an  act  of 
war  or  sabotage,  or  an  unavoidable  accident,  collision,  or  stranding,  or 
an  act  of  God,  or  except  as  otherwise  permitted  by  regulations  issued  by 
the  Secretary  under  this  section,  or  except  where  otherwise  not  prohibited 
in  the  contiguous  zone  under  the  provisions  of  article  IV  of  the  Inter¬ 
national  Convention  for  the  Prevention  of  Pollution  of  the  Sea  by  Oil, 
1954,  as  amended,  any  owner  or  operator  who,  either  directly  or  through 
any  person  concerned  in  the  operation,  navigation,  or  management  of  the 
vessel,  discharges  or  permits  the  discharge  of  oil  or  matter  from  a  vessel 
in  substantial  quantities  into  or  upon  the  navigable  waters  of  the  United 
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States  or  adjoining  shorelines  and  beaches  oj  the  United  States,  or  into 
or  upon  the  waters  oj  the  contiguous  zone  ij  such  oil  or  matter  threatens 
to  pollute  or  contribute  to  the  pollution  oj  the  territory  or  the  territorial 
sea  oj  the  United  States,  shall  be  subject  to  the  penalties  provided  in  this 
subsection. 

(2)  Any  owner  or  operator  who,  or  any  vessel  ( other  than  a  public 
vessel )  which,  willjully  or  negligently,  discharges  oil  or  matter  in  sub¬ 
stantial  quantities  in  violation  oj  paragraph  ( 1 )  oj  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary  oj  the  department  in  which  the 
Coast  Guard  is  operating  oj  not  more  than  $10,000  jor  each  offense.  No 
penalty  shall  be  assessed  unless  the  owner,  operator,  or  vessel  charged 
shall  have  been  given  notice  and  opportunity  jor  a  hearing  on  such  charge. 
Each  violation  is  a  separate  offense.  Any  such  civil  penalty  may  be  com¬ 
promised  by  such  Secretary.  In  determining  the  amount  oj  the  penalty, 
or  the  amount  agreed  upon  in  compromise,  the  appropriateness  oj  such 
penalty  to  the  size  oj  the  business  oj  the  owner  or  operator  oj  the  vessel 
charged,  the  effect  on  the  owner  or  operator’s  ability  to  continue  in  business, 
and  the  gravity  oj  the  violation,  shall  be  considered  by  such  Secretary. 
The  district  director  oj  customs  at  the  port  or  place  oj  departure  jrom 
the  United  States  shall  withhold  at  the  request  oj  such  Secretary  the 
clearance  required  by  section  1+197  oj  the  Revised  Statutes  oj  the  United 
States,  as  amended  (1+6  U.S.C.  91),  oj  any  vessel  subject  to  the  joregoing 
penalty.  Clearance  may  be  granted  in  such  cases  upon  the  filing  oj  a 
bond  or  other  surety  satisjactory  to  such  Secretary.  Such  penalty  shall 
constitute  a  maritime  lien  on  such  vessel  which  may  be  recovered  by  action 
in  rem  in  the  district  court  oj  the  United  States  jor  any  district  within 
which  such  vessel  may  bejound. 

(d)(1)  Whenever  any  oil  or  matter  is  discharged  into  or  upon  any 
waters,  shorelines,  or  beaches,  the  United  States  shall  remove  or  arrange 
jor  the  removal  thereoj,  in  accordance  with  the  regulations  prescribed  under 
subsection  (g)  oj  this  section,  when,  in  the  judgment  oj  the  Secretary,  such 
oil  or  matter  presents  an  actual  or  threatened  pollution  hazard  to  the  public 
health  or  weljare  oj  the  United  States,  including,  but  not  limited  to,  fish, 
shellfish,  and  wildlije,  or  to  public  or  private  shorelines  and  beaches  in  the 
United  States,  unless  other  adequate  arrangements  jor  removal  oj  such  oil 
or  matter  have  been  made  as  required  by  subsections  (e)(1),  (j)(l)  or 
(j)(2)  oj  this  section. 

(2)  Whenever  a  marine  disaster  in  or  upon  the  navigable  waters  oj 
the  United  States  has  created  a  substantial  threat  oj  a  pollution  hazard 
to  the  public  health  or  weljare  oj  the  United  States,  including  but  not 
limited  to,  fish,  shellfish,  and  wildlije  and  the  public  and  private  shore¬ 
lines  and  beaches  oj  the  United  States,  because  oj  a  discharge,  or  an 
imminent  discharge,  oj  large  quantities  oj  oil  or  matter  jrom  a  vessel  the 
United  States  may  (A)  coordinate  and  direct  all  public  and  private  efforts 
directed  at  the  removal  or  elimination  oj  such  threat;  and  (B)  summarily 
remove,  and,  ij  necessary,  destroy  such  vessel  by  whatever  means  are 
available  without  regard  to  any  provision  oj  law  governing  the  employ¬ 
ment  oj  personnel  or  the  expenditure  oj  appropriated  junds.  The  ex¬ 
pense  oj  removing  any  such  vessel,  the  negligent  operation  oj  which 
caused  or  contributed  to  the  marine  disaster,  shall  be  a  charge  against 
such  vessel  and  its  cargo  and  the  owner  or  operator  oj  such  vessel.  Ij  the 
owner  or  operator  thereoj  jails  to  reimburse  the  United  States  jor  such 
expense  within  30  days  ajter  notification  thereoj,  the  United  States  may 
sell  the  vessel  or  cargo  or  any  part  that  may  not  have  been  destroyed  in 
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removal,  and  the  'proceeds  oj  such  sale  shall  be  deposited  in  the  fund 
established  in  subsection  (h)  oj  this  section. 

(e)  ( 1 )  The  owner  or  operator  oj  any  vessel  who,  either  directly  or  through 
any  person  concerned  in  the  operation,  navigation,  or  management  oj  the 
vessel,  willfully  or  negligently  discharges  or  permits  or  causes  or  con¬ 
tributes  to  the  discharge  oj  oil  or  matter  into  or  upon  the  navigable  waters 
oj  the  United  States  or  adjoining  shorelines  or  beaches,  or  into  or  upon 
the  waters  of  the  contiguous  zone  ij  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  finds  that  such  oil  or  matter  threatens 
to  pollute  or  contribute  to  the  pollution  oj  the  territory  or  the  territorial  sea 
oj  the  United  States  shall  immediately  remove  such  oil  or  matter  jrom 
such  waters,  shorelines,  and  beaches  in  accordance  with  regulations  pre¬ 
scribed  under  subsection  (g)  of  this  section.  If  the  United  States  removes 
oil  or  matter  which  was  willjully  or  negligently  discharged  by  such  owner 
or  operator,  the  vessel  and  such  owner  or  operator  shall  be  liable  to  the 
United  States  jor  the  jull  amount  oj  the  costs  reasonably  incurred  under 
this  subsection  for  the  removal  oj  the  oil  or  matter,  except  that,  notwith¬ 
standing  any  other  provision  of  law,  with  respect  to  each  offending  vesselQ 
and  the  owner  or  operator  thereoj  the  aggregate  liability  jor  the  cost  oj 
removal  shall  not  exceed  $10,000,000  or  $100  per  gross  registered  ton  of 
such  offending  vessel,  whichever  is  the  lesser  amount,  in  the  case  oj  such 
a  willjul  or  negligent  discharge.  The  district  director  oj  customs  at  the 
port  or  place  oj  departure  jrom  the  United  States  shall  withhold  at  the 
request  oj  the  Secretary  the  clearance  required  by  section  4197  oj  the 
Bevised  Statutes  oj  the  United  States,  as  amended  (46  U.S.C.  91),  oj 
a  vessel,  other  than  a  public  vessel,  liable  for  such  costs  until  such  costs 
are  paid  or  until  a  bond  or  other  surety  satisjactory  to  the  Secretary  is 
posted.  Such  costs  shall  constitute  a  maritime  lien  on  such  vessel  which 
may  be  recovered  in  an  action  in  rem  in  the  district  court  oj  the  United 
States  jor  any  district  within  which  such  vessel  may  be  jound.  The  United 
States  may  bring  action  against  the  owner  or  operator  in  any  court  oj 
competent  jurisdiction  to  recover  such  costs.  The  United  States  shall  also 
have  a  cause  o  f  action  under  this  paragraph  against  any  owner  or  operator 
oj  a  vessel  whose  willjul  act  or  negligence  is  jound  to  have  caused  or 
contributed  to  the  discharge  oj  oil  or  matter  jrom  a  vessel  involved  in  a 
collision  or  other  casualty. 

(2)  In  any  action  instituted  by  the  United  States  under  this  subsection , 
bsection  ( c ),  or  subsection  (j)  oj  this  section,  evidence  oj  a  discharged 
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oj  oil  or  matter  shall  constitute  a  prima  jacie  case  oj  liability  to  the 
United  States  on  the  part  oj  the  owner  or  operator  oj  the  vessel  or  the 
person  owning  or  operating  the  jacility,  as  the  case  may  be,  and  the 
burden  oj  rebutting  such  prima  jacie  case  shall  be  upon  such  owner  or 
operator  or  person,  as  the  case  may  be.  The  burden  oj  rebutting  the  prima 
jacie  case  oj  liability  which  the  United  States  shall  have  against  a  vessel 
or  the  owner  or  operator  thereoj,  or  against  a  person  who  owns  or  operates 
an  onshore  or  offshore  jacility,  jrom  which  the  oil  or  matter  is  discharged 
shall  in  no  way  affect  any  rights  which  such  owner  or  operator  or  person 
may  have  against  any  other  vessel  or  jacility  or  owner  or  operator  or  other 
persons  whose  willjul  act  or  negligence  may  in  any  way  have  caused  or 
contributed  to  such  discharge. 

(f)(1)  Any  person  who  owns  or  operates  an  onshore  jacility  oj  any  kind 
(other  than  a  facility  owned  or  operated  by  the  United  States,  a  State,  or  a 
political  subdivision  oj  a  State)  who,  either  directly  or  through  any  other 
person  concerned  in  the  operation  or  management  oj  such  jacility ,  unlljidly 
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or  negligently  discharges  or  permits  the  discharge  oj  oil  or  matter  into  or 
upon  the  navigable  waters  of  the  United  States  or  adjoining  shorelines  or 
beaches,  or  into  or  upon  the  waters  of  the  contiguous  zone,  or  into  or  upon 
the  waters  beyond  such  zone,  shall  immediately  remove  such  oil  or  matter 
from  such  waters,  shorelines,  and  beaches  in  accordance  with  regulations 
prescribed  under  subsection  (g)  oj  this  section. 

(2)  Any  person  who  owns  or  operates  any  off shore  facility  of  any  kind 
( other  than  a  facility  ovmed  or  operated  by  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State)  which  facility  is  located  offshore  but  within 
the  seaward  boundary  ( within  the  meaning  of  the  Submerged  Lands  Act 
(48  U.S.C.  1301  et  sec.))  of  a  State,  who,  either  directly  or  through  any 
other  person  concerned  in  the  operation  or  management  of  such  facility, 
willfully  or  negligently  discharges  or  permits  the  discharge  of  oil  or  mutter 
into  or  upon  the  navigable  waters  of  the  United  States  or  adjoining  shore¬ 
lines  or  beaches,  or  into  or  upon  the  waters  of  the  contiguous  zone,  or  into  or 
upon  the  waters  beyond  such  zone,  shall  immediately  remove  such  oil  or 

.  matter  from  such  waters,  shorelines,  and  beaches  in  accordance  with 
)  regulations  prescribed  under  subsection  (g)  of  this  section. 

(3)  If  the  United  States  removes  any  oil  or  matter  required  by  paragraphs 
( 1 )  and  (2)  of  this  subsection  to  be  removed  by  any  other  person,  such  person 
shall  be  liable  to  the  United  States  for  the  full  amount  of  the  costs  reason¬ 
ably  incurred  for  the  removal  of  such  oil  or  matter  except  (A)  that  the  aggre¬ 
gate  liability  for  the  costs  of  a  removal  shall  not  exceed  $8,000,000,  and 
( B )  that  the  Secretary  shall,  by  regulation,  after  consultation  with  the 
Secretary  of  Commerce  and  the  Small  Business  Administration,  establish 
reasonable  and  equitable  classifications  of  onshore  facilities  and  activities 
and  apply  with  respect  to  such  classifications  differing  limits  of  liability 
which  may  be  less  than  the  amount  contained  in  this  paragraph.  This 
paragraph  shall  not  apply  to  any  onshore  facility  until  it  shall  come  within 
a  classification  established  by  the  Secretary  under  the  preceding  sentence, 
but  no  such  classification  shall  be  established  without  at  least  sixty  days 
notification  to  Congress  of  such  intended  classification.  The  United  States 
may  bring  action  against  any  such  person  in  any  court  of  competent 
jurisdiction  to  recover  such  costs. 

(4)  Nothing  in  this  subsection  shall  be  construed  as  preempting  any 
State  or  political  subdivision  thereof  from  imposing  any  requirement  or 

\  liability  with  respect  to  the  discharge  of  oil  or  matter  into  any  waters 
)  within  such  State. 

(g)(1)  Within  sixty  days  after  the  effective  date  of  this  section  and 
from  time  to  time  thereafter — 

(A)  the  Secretary  shall  issue  regulations,  in  consultation  with  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
and  consistent  with  maritime  safety  and  with  marine  and  navigation 
laws,  establishing  environmental  quality  criteria  relating  to  the 
methods  and  procedures  for  removal  of  discharged  oil  and  matter; 

(B)  the  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  shall  issue  regulations,  in  consultation  with  the  Secretary, 
establishing  procedures,  methods,  and  equipment  (i)  to  prevent  dis¬ 
charges  of  oil  from  vessels,  and  (ii)  consistent  with  regulations  of  the 
Secretary,  to  remove  discharged  oil  or  matter. 

(2)  Any  owner  or  operator  required  under  subsection  (e),  and  any 
person  required  under  subsection  (f),  to  remove  any  oil  or  matter  from 
any  waters,  shorelines,  or  beaches  in  accordance  with  regulations  pre- 
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scribed  under  this  subsection  who  violates  any  such  regulation  shall  be 
liable  to  a  civil  penalty  of  not  more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  a  separate  offense.  The  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  may  assess  and  compro¬ 
mise  such  penalty.  No  penalty  shall  be  assessed  until  the  owner, 
operator,  or  person  charged  shall  have  been  given  notice  and  an  oppor¬ 
tunity  for  a  hearing  on  such  charge.  In  determining  the  amount  of  the 
penalty,  or  the  amount  agreed  upon  in  compromise,  the  gravity  of  the 
violation,  and  the  demonstrated  good  faith  of  the  owner,  operator,  or 
person  charged  in  attempting  to  achieve  rapid  compliance,  after  notifica¬ 
tion  of  a  violation,  shall  be  considered  by  such  Secretary. 

(h)(1)  There  is  hereby  authorized  to  be  appropriated  to  a  revolving 
fund  to  be  established  in  the  Treasury  not  to  exceed  $20,000,000  to  carry 
out  the  provisions  of  subsection  (d)  of  this  section.  Any  other  funds 
received  by  the  United  States  under  this  section  shall  also  be  deposited  in 
said  fund  for  such  purposes,  except  that  such  funds  shall  be  available  to 
reimburse  a  State  or  political  subdivision  thereof  that  assists  in  the 
removal  of  any  discharged  oil  or  matter.  All  sums  appropriated  to,  or 
deposited  in,  said  fund  shall  remain  available  until  expended. 

(2)  For  the  purpose  of  insuring  the  efficient  and  economic  removal  of 
oil  or  matter  under  subsection  (d)  of  this  section,  the  President  shall 
within  ninety  days  after  the  effective  date  of  this  subsection  delegate  to  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating,  to  the 
Secretary,  to  the  Secretary  of  Defense,  and  to  other  appropriate  Federal 
agencies,  all  or  part  of  the  responsibility  under  subsection  (d)  of  this 
section  for  removing  discharged  oil  or  other  matter,  in  accordance  with  a 
national  contingency  plan  or  revision  thereof,  approved  by  the  President. 
The  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
is  authorized  to  make  available  to  such  Federal  agencies  from  the  fund 
established  by  paragraph  (1)  of  this  subsection  such  sums  as  may  be 
necessary  to  effectuate  such  removal.  Eash  such  agency,  in  order  to  avoid 
duplication  of  effort,  shall,  whenever  practicable,  utilize  the  personnel, 
services,  and  facilities  of  other  Federal  and  State  agencies. 

(3)  The  Secretary,  in  consultation  with  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  and  consistent  with  maritime 
safety  and  with  marine  and  navigation  laws  and  regulations,  may  issue 
regulations  authorizing  the  discharge  of  oil  or  matter  from  a  vessel  in 
quantities,  under  conditions,  and  at  times  and  locations  deemed  appro¬ 
priate  by  him,  after  taking  into  consideration  various  factors  such  as 
the  effect  of  such  discharge  on  applicable  water  quality  standards,  recrea¬ 
tion,  and  fish  and  wildlife. 

(4)  The  provisions  of  subsection  (c)  of  this  section  and  the  regulations 
issued  under  subsection  (g)  of  this  section  shall  be  enforced  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which,  the  Coast  Guard  is  operating  may  utilize 
by  agreement,  with  or  without'  reimbursement,  the  personnel,  services, 
and  facilities  of  any  other  Federal  agency  or  State  agency  in  carrying 
out  these  provisions  and  regulations. 

(5)  Anyone  authorized  by  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  (A)  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  or  the  waters  of  the  contiguous  zone, 
(B)  with  or  without  a  warrant  arrest  any  person  who  violates  the  provisions 
of  this  section  or  any  regulation  issued  thereunder  in  his  presence  or  view, 
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and  (C)  execute  any  warrant  or  other  process  issued  by  an  officer  or  court 
of  competent  jurisdiction. 

( 6 )  In  the  case  of  Guam,  actions  arising  under  this  section  may 
be  brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Somoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  such  actions  may  be  brought  in  the  District  Court  of  the 
United  States  for  the  District  of  Hawaii  and  such  court  shall  have  juris¬ 
diction  of  such  actions. 

(1)  Nothing  in  this  section  shall  affiect  or  modify  in  any  way  the  obliga¬ 
tions  of  any  owner  or  operator  of  any  vessel  or  onshore  facility  or  offshore 
facility  under  any  provision  of  law  for  damages  to  any  publicly  or  privately 
owned  property  from  a  discharge  of  oil  or  matter  or  from  the  removal  of  any 
oil  or  matter. 

( j )  Nothing  in  this  section  shall  be  construed  as  authorizing  the  Secretary 
or  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
to  regulate  the  operations  or  construction  of  any  onshore  or  offshore 
facility,  or  as  affecting  or  modifying  any  other  existing  authority  of 
either  Secretary  relative  to  such  facilities  under  this  Act  or  any  other 
provision  of  law. 

(k)  ( 1 )  Any  vessel  over  one  hundred  gross  registered  tons,  including  any 
barge  of  equivalent  size,  using  any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States  for  any  purpose  shall  establish 
and  maintain  under  regulations  to  be  prescribed  from  time  to  time  by  the 
appropriate  delegate  of  the  President,  evidence  of  financial  responsibility 
to  meet  the  maximum  potential  liability  to  the  United  States  which  such 
vessel  could  be  subjected  under  this  section  for  willful  or  negligent  dis¬ 
charges  'of  oil  or  matter.  In  cases  where  an  owner  or  operator  owns, 
operates,  or  charters  more  than  one  such  vessel,  financial  responsibility 
need  only  be  established  to  meet  the  maxi  mum  liability  to  which  the  largest 
of  such  vessels  could  be  subjected.  Financial  responsibility  may  be  estab¬ 
lished  by  any  one  of,  or  a  combination  of,  the  following  methods  acceptable 
to  the  delegate  of  the  President:  (A)  policies  of  insurance,  (B)  surety 
bonds,  ( C )  qualification  as  a  self-insurer ,  or  (D)  other  evidence  of  financial 
responsibility.  Any  bond  filed  shall  be  issued  by  a  bonding  company 
authorized  to  do  business  in  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of  this  subsection  shall  be  effective 
one  year  after  the  effective  date  of  this  section.  The  President  shall  delegate 
the  responsibility  to  carry  out  the  provisions  of  this  subsection  to  the  appro¬ 
priate  agency  head  within  sixty  days  after  the  effective  date  of  this  section. 
Regulations  necessary  to  implement  this  subsection  shall  be  issued  within 
six  months  after  the  effective  date  of  this  section. 

(3)  The  Secretary  of  Transportation,  in  consultation  with  the  Secre¬ 
taries  of  Interior,  State,  Commerce,  and  other  interested  Federal  agencies, 
representatives  of  the  merchant  marine,  oil  companies,  insurance 
companies,  and  other  interested  individuals  and  organizations,  and 
taking  into  account  the  results  of  the  application  of  paragraph  ( 1 )  of 
this  subsection,  shall  conduct  a  study  of  the  need  for  and,  to  the  extent 
determined  necessary — 

{A)  other  measures  to  provide  financial  responsibility  and  limita¬ 
tions  of  liability  with  respect  to  vessels  using  the  navigable  waters  of 
the  United  States; 

( B )  measures  to  provide  financial  responsibility  for  all  onshore  and 
offshore  facilities;  and 


( C)  other  measures  for  limitations  of  liability  of  such  facilities; 
for  the  cost  of  removing  discharged  oil  or  matter  and  paying  all  damages 
resulting  from  the  discharge  of  such  oil  or  matter.  The  Secretary  of  Trans¬ 
portation  shall  submit  a  report ,  together  with  any  legislative  recommenda¬ 
tions,  to  Congress  and  the  President  by  January  1,  1971. 

“ CONTROL  OF  SEWAGE  FROM  VESSELS 

“Sec.  18.  (a)  For  the  purpose  of  this  section,  the  term — 

(1)  “new  vessel”  includes  every  description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  the  navigable  waters  of  the  United  States,  the  con¬ 
struction  of  which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

(2)  “ existing  vessel”  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  the  navigable  waters  of  the  United  States,  the 
construction  of  which  is  initiated  before  promulgation  of  standards 
and  regulations  under  this  section; 

(8)  “public  vessel”  means  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State  or  political  subdivision 
thereof,  or  by  a  foreign  nation  or  by  a  political  subdivision  thereof, 
except  where  such  vessel  is  engaged  in  commercial  activities; 

(f)  “United  States”  includes  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands; 

(5)  “marine  sanitation  device”  means  any  equipment  for  instal¬ 
lation  on  board  a  vessel  which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage; 

(6)  “sewage”  means  human  body  wastes  and  the  wastes  from 
toilets  and  other  receptacles  intended  to  receive  or  retain  body  wastes; 

(7)  “manufacturer”  means  any  person  engaged  in  the  manufac¬ 
turing,  assembling,  or  importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regulations  promulgated  under 
this  section; 

(8)  “ person ”  means  an  individual,  partnership,  firm,  corporation, 
or  association,  but  does  not  include  an  individual  on  board  a  public 
vessel; 

(9)  “ discharge ”  means  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping. 

(b)  As  soon  as  possible  after  the  enactment  of  this  section,  the  Secretary, 
after  consultation  with  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  and  after  giving  appropriate  consideration  to  the 
economic  costs  involved,  and  within  the  limits  of  available  technology,  shall 
promulgate  Federal  standards  of  performance  for  marine  sanitation 
devices  ( hereinafter  in  this  section  referred  to  as  “ standards ”)  which  shall 
be  designed  to  prevent  the  discharge  of  untreated  or  inadequately  treated 
sewage  into  or  upon  the  vanigable  waters  of  the  United  States  from  new 
vessels  and  existing  vessels,  except  vessels  not  equipped  with  installed  toilet 
facilities.  Such  standards  shall  be  consistent  with  maritime  safety  and  the 
marine  and  navigation  laws  and  regulations  and  shall  be  coordinated  with 
the  regulations  issued  under  this  subsection  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating.  The  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  shall  promulgate  regulations, 


53 


which  are  consistent  with  standards  'promulgated,  under  this  subsection 
and  with  maritime  safety  and  the  marine  and  navigation  laws  and  regula¬ 
tions,  governing  the  design,  construction,  installation,  and  operation  o  f  any 
maritime  sanitation  device  on  board  such  vessels. 

(c) (1)  Initial  standards  and  regulations  under  this  section  shall  become 
effective  for  new  vessels  two  years  after  promulgation;  but  not  earlier  than 
December  31,  1971 ,  and  for  existing  vessels  five  years  after  promulgation. 
Revisions  of  standards  and  regulations  shall  be  effective  upon  promul¬ 
gation,  unless  another  effective  date  is  specified  except  that  no  revision  shall 
take  effect  before  the  effective  date  of  the  standard  or  regulation  being 
revised. 

(2)  The  Secretary  and  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  with  regard  to  their  respective  regulatory  author¬ 
ity  established  by  this  section,  may  distinguish  among  classes,  types,  and 
sizes  of  vessels  as  well  as  between  new  and  existing  vessels,  and  may  waive 
applicability  of  standards  and  regulations  as  necessary  or  appropriate  for 
such  classes,  types,  and  sizes  of  vessels,  and,  upon  application,  for  indi¬ 
vidual  vessels. 

(d)  The  provisions  of  this  section  and  the  standards  and  regulations 
promulgated  thereunder  apply  to  vessels  owned  and  operated  by  the 
United  States  unless  the  Secretary  of  Defense  finds  that  compliance  would 
not  be  in  the  interest  of  national  security.  With  respect  to  vessels  owned 
and  operated  by  the  Department  of  Defense,  regulations  under  subsection 
(b)  ami  certifications  under  subsection  (g)(2)  of  this  section  shall  be 
promulgated  and  issued  by  the  Secretary  of  Defense  and  not  by  the  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operating. 

(e)  Before -the  standards  and  regulations  under  this  section  are  promul¬ 
gated,,  the  Secretary  ami  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  consult  with  the  Secretary  of  State;  the 
Secretary  of  Health,  Education,  and  Welfare;  the  Secretary  of  Defense; 
the  Secretary  of  the  Treasury;  the  Secretary  of  Commerce;  other  interested, 
Federal  agencies;  ami  the  States  and  industries  interested;  and  otherwise 
comply  with  the  requirements  of  section  553  of  title  5  of  the  United  States 
Code. 

(f)  After  the  effective  date  of  the  initial  standards  and  regulations 
promulgated  under  this  section,  no  State  or  political  subdivision  thereof 
shall  adopt  or  enforce  any  statute  or  regulation  of  such  State  or  political 
subdivision  with  respect  to  the  design,  manufacture,  or  installation  of  any 
marine  sanitation  device  on  any  vessel  subject  to  the  provisions  of  this 
section,  except  that  nothing  in  this  section  shall  be  construed  to  affect 
or  modify  the  authority  or  jurisdiction  of  any  State  to  prohibit  discharges 
of  sewage  whether  treated  or  not  from  a  vessel  unthin  all  or  part  of  the 
intrastate  waters  of  such  State  if  discharges  from  all  other  sources  are 
likewise  prohibited. 

(g) (1)  No  manufacturer  of  a  marine  sanitation  device  shall  sell,  offer 
for  sale,  or  introduce  or  deliver  for  introduction  in  interstate  commerce, 
or  import  into  the  United  States  for  sale  or  resale  any  marine  sanitation 
device  manufactured  after  the  effective  date  of  the  standards  and  regula¬ 
tions  promulgated  under  this  section  unless  such  device  is  in  all  material 
respects  substantially  the  same  as  a  test  device  certified  under  this  sub¬ 
section. 

(2)  Upon  application  of  the  manufacturer,  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  shall  so  certify  a  marine 
sanitation  device  if  he  determines,  in  accordance  with  the  provisions  of 
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this  paragraph,  that  it  meets  the  appropriate  standards  and  regulations 
promulgated  under  this  section.  The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  test  or  require  such  testing  oj  the  device 
in  accordance  with  procedures  set  forth  by  the  Secretary  as  to  standards 
of  performance  and  for  such  other  purposes  as  may  be  appropriate  if 
such  results  are  in  accordance  with  the  appropriate  performance  standards 
promulgated  under  this  section,  and  if  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  determines  that  the  device  is  satis¬ 
factory  from  the  standpoint  of  safety  and  any  other  requirements  of 
maritime  law  or  regulation,  and  after  consideration  of  the  design,  installa¬ 
tion,  operation,  material,  or  other  appropriate  factors,  he  shall  certify 
the  device.  Any  device  manufactured  by  such  manufacturer  which  is  in 
all  material  respects  substantially  the  same  as  the  certified  test  device 
shall  be  deemed  to  be  in  conformity  with  the  appropriate  standards  and 
regulations  established  under  this  section. 

(3)  Every  manufacturer  shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  information  as  the  Secretary  or  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  determine  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with  this  section  and  regulations 
issued  thereunder  and  shall,  upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  permit  such  officer  or  empoyee  at  reasonable 
times  to  have  access  to  and  copy  such  records.  All  information  reported 
to,  or  otherwise  obtained  by,  the  Secretary  or  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  or  their  representatives 
pursuant  to  this  subsection  which  contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  in  section  1905  of  title  18  of  the  United  States 
Code  shall  be  considered  confidential  for  the  purpose  of  that  section, 
except  that  such  information  may  be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  section.  This  paragraph  shall  not  apply 
in  the  case  of  the  construction  of  a  vessel  by  an  individual  for  his  own  use. 

(ft)  After  the  effective  date  of  standards  and  regulations  promulgated 
under  this  section,  it  shall  be  unlawful — 

( 1 )  for  the  manufacturer  of  any  vessel  subject  to  such  standards 
and  regulations  to  manufacture  for  sale,  to  sell  or  offer  for  sale,  or  to 
distribute  for  sale  or  resale  any  such  vessel  unless  it  is  equipped 
with  a  marine  sanitation  device  which  is  in  all  material  respects 
substantially  the  same  as  the  appropriate  test  device  certified  pursuant 
to  this  section; 

{2)  for  any  person,  prior  to  the  sale  or  delivery  of  a  vessel  subject 
to  such  standards  and  regulations  to  the  ultimate  purchaser,  wrong¬ 
fully  to  remove  or  render  inoperative  any  certified  marine  sanitation 
device  or  element  of  design  of  such  device  installed  in  such  vessel; 

(3)  for  any  person  to  fail  or  ref  use  to  permit  access  to  or  copying 
of  records  or  to  fail  to  make  reports  or  provide  information  required 
under  this  section;  and 

(4)  for  a  vessel  subject  to  such  standards  and  regulations  to  operate 
on  the  navigable  waters  of  the  United  States,  if  such  vessel  is  not 
equipped  with  an  operable  marine  sanitation  device  certified  pursuant 
to  this  section. 

(?)  The  district  courts  of  the  United  States  shall  have  jurisdiction  to 
restrain  violations  of  subsection  (h)(1)  through  (3)  of  this  section.  Actions 
to  restrain  such  violations  shall  be  brought  by,  and  in,  the  name  of  the 
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United  States.  In  case  of  contumacy  or  refusal  to  obey  a  subpena  served 
upon  any  person  under  this  subsection,  the  district  court  of  the  United 
States  for  any  district  in  which  such  person  is  found  or  resides  or  trans¬ 
acts  business,  upon  application  by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  issue  an  order  requiring  such  per¬ 
son  to  appear  and  give  testimony  or  to  appear  and  produce  documents, 
.  and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(j)  Any  person  who  violates  clauses  ( 1 )  or  (2)  of  subsection  (h)  of  this 
section  shall  be  liable  to  a  civil  penalty  of  not  more  than  $5,000  for  each 
violation.  Any  person  who  violates  clause  (f)  of  subsection  (h)  of  this 
section  shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000  for  each 
violation.  Each  violation  shall  be  a  separate  offense.  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating  may  assess  and  com¬ 
promise  any  such  penalty.  No  penally  shall  be  assessed  until  the  person 
charged  shall  have  been  given  notice  and  an  opportunity  for  a  hearing 

\  on  such  charge.  In  determining  the  amount  of  the  penalty,  or  the  amount 
'  agreed  upon  in  compromise,  the  gravity  of  the  violation,  and  the  demon¬ 
strated  good  faith  of  the  person  charged  in  attempting  to  achieve  rapid 
compliance,  after  notification  of  a  violation,  shall  be  considered  by  said 
Secretary. 

(k)  The  provisions  of  this  section  shall  be  enforced  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  and  he  may  utilize 
by  agreement  with  or  without  reimbursement  law  enforcement  officers  or 
other  personnel  and  facilities  of  the  Secretary,  other  Federal  agencies,  or 
the  States  to  carry  out  the  provisions  of  this  section. 

(l)  Anyone  authorized  by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  ( 1 )  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  and  ( 2 )  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

(m)  In  the  case  of  Guam,  actions  arising  under  this  section  may  be 
brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district  court  of  the  Virgin  Islands. 
In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court  of  the  United 

\  States  for  the  District  of  Hawaii  and  such  court  shdll  have  jurisdiction 
'  of  such  actions. 


AREA  ACID  AND  OTHER  MINE  WATER  POLLUTION  CONTROL  DEMONSTRATIONS 

Sec.  19.  (a)  The  Secretary,  in  cooperation  with  other  Federal  agencies 
is  authorized  to  enter  into  agreements  with  any  State  or  interstate  agency 
to  carry  out  one  or  more  projects  to  demonstrate  methods  for  the  elimination 
or  control,  within  all  or  part  of  a  watershed,  of  acid  or  other  mine  water 
pollution  resulting  from  active  or  abandoned  mines.  Such  projects  shall 
demonstrate  the  engineering  and  economic  feasibility  and  practicality  of 
various  abatement  techniques  which  will  contribute  substantially  to  effective 
and  practical  methods  of  acid  or  other  mine  water  pollution  elimination  or 
control. 

(b)  The  Secretary,  in  selecting  watersheds  for  the  purposes  of  this 
section,  shall  ( 1 )  require  such  feasibility  studies  as  he  deems  appropriate, 
(2)  give  preference  to  areas  which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and  wildlife,  water  supply,  and 
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other  public  uses,  and  (3)  be  satisfied  that  the  project  area  will  not  be 
affected  adversely  by  the  influx  oj  acid  or  other  mine  water  pollution  from 
Th&GLvby  sources. 

(c)  Federal  participation  in  such  projects  shall  be  subject  to  the 
conditions — 

( 1 )  that  the  State  or  interstate  agency  shall  pay  not  less  than  25 
per  centum  of  the  actual  project  costs  which  payment  may  be  in  any 
form,  including,  but  not  limited  to,  land  or  interests  therein  that  is 
needed  jor  the  project,  personal  property,  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary;  and 

(2)  that  the  State  or  interstate  agency  shall  provide  legal  and 
practical  protection  to  the  project  area  to  insure  against  any  activities 
which  will  cause  future  acid  or  other  mine  water  pollution. 

(d)  There  is  authorized  to  be  appropriated  $ 15,000,000  to  carry  out 
the  provisions  of  this  section,  which  sum  shall  be  available  until  expended. 
No  more  than  25  per  centum  of  the  total  funds  appropriated  under  this 
section  in  any  one  year  shall  be  granted  to  any  one  State. 

TRAINING  GRANTS  AND  CONTRACTS 


Sec.  20.  The  Secretary  is  authorized  to  make  grants  to  or  contracts 
with  institutions  of  higher  education,  or  combinations  of  such  institutions, 
to  assist  them  m  planning,  developing,  strengthening,  improving,  or 
carrying  out  programs  or  projects  for  the  preparation  of  undergraduate 
students  to  enter  an  occupation  which  involves  the  design,  operation  and 
maintenance  of  treatment  works,  and  other  facilities  whose  purpose  is 
water  quality  control.  Such  grants  or  contracts  may  include  payment  of 
all  or  part  of  the  cost  of  programs  or  projects  such  as — 

(A)  planning  for  the  development  or  expansion  of  programs  or 
projects  for  training  persons  in  the  operation  and  maintenance  of 
treatment  works; 

( B )  training  and  retraining  of  faculty  members; 

(C)  conduct  of  short-term  or  regular  session  institutes  for  study 
by  persons  engaged  in,  or  preparing  to  engage  in,  the  preparation  of 
students  preparing  to  enter  an  occupation  involving  the  operation 
and  maintenance  of  treatment  works; 

(D)  carrying  out  innovative  and  experimental  programs  of  coopera¬ 
tive  education  involving  alternate  periods  of  full-time  or  part-time 
academic  study  at  the  institution  and  periods  of  full-time  or  part- 
time  employment  involving  the  operation  and  maintenance  of  treat¬ 
ment  works;  and 

( E )  research  into,  and  development  of,  methods  of  training 
students  or  faculty,  including  the  preparation  of  teaching  materials 
and  the  planning  of  curriculum. 


APPLICATION  FOR  TRAINING  GRANTS  OR  CONTRACT;  ALLOCATION  OF 

GRANTS  OR  CONTRACTS 


Sec.  21.  ( 1 )  A  grant  or  contract  authorized  by  section  20  may  be  made 
only  upon  application  to  the  Secretary  at  such  time  or  times  and  containing 
such  information  as  he  may  prescribe,  except  that  no  such  application 
shall  be  approved  unless  it — 

(A)  sets  forth  programs,  activities,  research,  or  development  for 
which  a  grant  is  authorized  under  section  20,  and  describes  the 
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relation  to  any  'program,  set  forth  by  the  applicant  in  an  application, 
if  any,  submitted  pursuant  to  section  22; 

( B )  provides  such  fiscal  control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  proper  disbursement  of  and  accounting 
for  Federal  funds  paid  to  the  applicant  under  this  section;  and 

((7)  provides  for  making  such  reports,  in  such  form  and  con¬ 
taining  such  information,  as  the  Secretary  may  require  to  carry  out 
his  functions  under  this  section,  and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of  such  reports. 

(2)  The  Secretary  shall  allocate  grants  or  contracts  under  section  20 
in  such  manner  as  will  most  nearly  provide  an  equitable  distribution  of 
the  grants  or  contracts  throughout  the  United  States  among  institutions 
of  higher  education  which  show  promise  of  being  able  to  use  funds  effec¬ 
tively  for  the  purposes  of  this  section. 

(3)  (A)  Payment  under  this  section  may  be  used  in  accordance  with 
\  regulations  of  the  Secretary,  and  subject  to  the  terms  and  conditions  set 

forth  in  an  application  approved  under  subsection  (a),  to  pay  part  of 
the  compensation  of  students  employed  in  connection  with  the  operation 
and  maintenance  of  treatment  works,  other  than  as  an  employee  in  con¬ 
nection  with  the  operation  and  maintenance  of  treatment  works,  other  than 
as  an  employee  in  any  branch  of  the  Government  of  the  United  States, 
as  part  of  a  program  for  which  a  grant  has  been  approved  pursuant  to 
this  section. 

(. B )  Departments  and  agencies  of  the  United  States  are  encouraged,  to 
the  extent  consistent  with  efficient  administration,  to  enter  into  arrange¬ 
ments  with  institutions  of  higher  education  for  the  full-time,  part-time,  or 
temporary  employment,  whether  in  the  competitive  or  excepted  service,  of 
students  enrolled  in  programs  set  forth  in  applications  approved  under 
subsection  (a). 

Sec.  22.  ( 1 )  The  Secretary  is  authorized  to  award  scholarships  in 
accordance  with  the  provisions  of  this  section  for  undergraduate  study 
by  persons  who  plan  to  enter  an  occupation  involving  the  operation  and 
maintenance  of  treatment  works.  Such  scholarships  shall  be  awarded  for 
such  periods  as  the  Secretary  may  determine  but  not  to  exceed  four 
academic  years. 

(2)  The  Secretary  shall  allocate  scholarships  under  this  section  among 
'  institutions  of  higher  education  with  programs  approved  under  the  pro¬ 
visions  of  this  section  for  the  use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such  plan  as  will  insofar  as 
practicable — 

“(A)  provide  an  equitable  distribution  of  such  scholarships 
throughout  the  United  States;  and 

“(B)  attract  recent  graduates  of  secondary  schools  to  enter  an 
occupation  involving  the  operation  and  maintenance  of  treatment 
works. 

(3)  The  Secretary  shall  approve  a  program  of  an  institution  of  higher 
education  for  the  purposes  of  this  section  only  upon  application  by  the 
institution  and  only  upon  his  finding — 

(A)  that  such  program  has  as  a  principal  objective  the  education 
and  training  of  persons  in  the  operation  and  maintenance  of  treat¬ 
ment  works; 
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( B )  that  such  program  is  in  effect  and  oj  high  quality ,  or  can  he 
readily  put  into  effect  and  may  reasonably  he  expected  to  be  oj  high 
quality ; 

(C)  that  the  application  describes  the  relation  oj  such  program  to 
any  program,  activity,  research,  or  development  set  jorth  by  the  ap¬ 
plicant  in  an  application,  if  any,  submitted  pursuant  to  section  20 
of  this  Act;  and 

(D)  that  the  application  contains  satisfactory  assurances  that 

{%)  the  institution  will  recommend  to  the  Secretary  jor  the  award  oj 
scholarships  under  this  section,  jor  study  in  such  program ,  only 
persons  who  have  demonstrated  to  the  satisjaction  oj  the  institution 
a  serious  intent,  upon  completing  the  program,  to  enter  an  occupa¬ 
tion  involving  the  operation  and  maintenance  oj  treatment  works,  and 
(ii)  the  institution  will  make  reasonable  continuing  efforts  to  encour¬ 
age  recipients  oj  scholarships  under  this  section,  enrolled  in  such 
program,  to  enter  occupations  involving  the  operation  and  mainte¬ 
nance  oj  treatment  works  upon  completing  the  program.  £ 

(4)  { A )  The  Secretary  shall  pay  to  persons  awarded  scholarships  under  \ 
this  section  such  stipends  { including  such  allowances  jor  subsistence  and 
other  expenses  for  such  persons  and  their  dependents )  as  he  may  deter¬ 
mine  to  be  consistent  with  prevailing  practices  under  comparable  jederally 
supported  programs. 

( B )  The  Secretary  shall  {in  addition  to  the  stipends  paid  to  persons 
under  subsection  (a))  pay  to  the  institution  oj  higher  education  at  which 
such  person  is  pursuing  his  course  oj  study  such  amount  as  he  may  deter¬ 
mine  to  be  consistent  with  prevailing  practices  under  comparable  jederally 
supported  programs. 

{5)  A  person  awarded  a  scholarship  under  the  provisions  oj  this  section 
shall  continue  to  receive  the  payments  provided  in  this  section  only  during 
such  periods  as  the  Secretary  jinds  that  he  is  maintaining  satisjactory 
projiciency  and  devoting  jull  time  to  study  or  research  in  thejield  in  which 
such  scholarship  was  awarded  in  an  institution  oj  higher  education,  and 
is  not  engaging  in  gainjul  employment  other  than  employment  approved 
by  the  Secretary  by  or  pursuant  to  regulation. 

(6)  The  Secretary  shall  by  regulation  provide  that  any  person  awarded 
a  scholarship  under  this  section  shall  agree  in  writing  to  enter  and  remain 
in  an  occupation  involving  the  design,  operation,  or  maintenance  oj  M 
treatment  works  jor  such  period  ajter  completion  oj  his  course  oj  studies  \ 
as  the  Secretary  determines  appropriate. 

DEFINITIONS 

Sec.  28.  ( 1 )  /Is  used  in  sections  20  through  23  of  this  act — 

{A)  The  term  “State”  includes  the  District  oj  Columbia,  Puerto  Rico, 
the  Canal  Zone,  Guam,  the  Virgin  Islands,  American  Samoa,  and  the 
the  Trust  Territory  oj  the  Pacific  Islands. 

(B)  The  term  “ institution  oj  higher  education”  means  an  educational 
institution  described  in  the  jirst  sentence  of  section  1 201  oj  the  Higher 
Education  Act  of  1965  {other  than  an  institution  oj  any  agency  of  the 
United  States)  which  is  accredited  by  a  nationally  recognized  accrediting 
agency  or  association  approved  by  the  Secretary  for  this  purpose.  For 
purposes  oj  this  subsection,  the  Secretary  shall  publish  a  list  oj  nationally 
recognized  accrediting  agencies  or  associations  which  he  determines  to  be 
reliable  authority  as  to  the  quality  oj  training  offered. 
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(<7)  The  term  “ academic  year ”  means  an  academic  year  or  its  equiva¬ 
lent,  as  determined  by  the  Secretary. 

( 2 )  The  Secretary  shall  annually  report  his  activities  under  sections 
20  through  23  of  this  Act,  including  recommendations  for  needed  revisions 
in  the  provisions  thereof . 

( 3 )  There  are  authorized  to  be  appropriated  $12,000,000  for  the  fiscal 
year  ending  June  SO,  1970,  $25 ,000 ,000 for  the  fiscal  year  ending  June  30, 
1971 ,  and  $25 ,000 ,000  for  the  fiscal  year  ending  June  30,  1972,  to  carry 
out  sections  20  through  23  of  this  Act  ( and  planning  and  related  activities 
in  the  initial  fiscal  year  for  such  purpose).  Funds  appropriated  for  the 
fiscal  year  ending  June  30,  1970,  under  authority  of  this  subsection  shall 
be  available  for  obligation  pursuant  to  the  provisions  of  sections  20  through 
23  of  this  Act  during  that  year  and  the  succeeding  fiscal  year. 

SHORT  TITLE 

Sec.  [19]  24-  This  Act  may  be  cited  as  the  “Federal  Water  Pollu- 
1  tion  Control  Act”. 


OIL  POLLUTION  ACT,  1924 

[That  this  Act  may  be  cited  as  the  “Oil  Pollution  Act,  1924”. 

[Sec.  2.  When  used  in  this  Act,  unless  the  context  otherwise 
requires — 

[(1)  “oil”  meansoil  of  any  kind  or  in  any  form,  including  fuel  oil, 
sludge,  and  oil  refuse; 

[(2)  “person”  means  an  individual,  company,  partnership, 
corporation,  or  association;  any  owner,  operator,  master,  officer, 
or  employee  of  a  vessel ;  and  any  officer,  agent  or  employee  of  the 
United  States; 

[(3)  “discharge”  means  any  grossly  negligent,  or  willful  spilling, 
leaking,  pumping,  pouring,  emitting,  or  emptying  of  oil; 

[(4)  “navigable  waters  of  the  United  States”  means  all 
portions  of  the  sea  within  the  territorial  jurisdiction  of  the  United 
States,  and  all  inland  waters  navigable  in  fact;  and 

[(5)  “Secretary”  means  the  Secretary  of  the  Interior. 

[Sec.  3.  (a)  Except  in  case  of  emergency  imperiling  life  or  property, 
or  unavoidable  accident,  collision,  or  stranding,  and  except  as  other¬ 
wise  permitted  by  regulations  prescribed  by  the  Secretry  as  herein¬ 
after  authorized,  it  is  unlawful  for  any  person  to  discharge  or  permit 
the  discharge  from  any  boat  or  vessel  of  oil  by  any  method,  means,  or 
manner  into  or  upon  the  navigable  waters  of  the  United  States,  and 
adjoining  shorelines  of  the  United  States. 

[(b)  Any  person  discharging  or  permitting  the  discharge  of  oil 
from  any  boat  or  vessel,  into  or  upon  the  navigable  waters  of  the 
United  States  shall  remove  the  same  from  the  navigable  waters  of 
the  United  States,  and  adjoining  shorelines  immediately.  If  such 
person  fails  to  do  so,  the  Secretary  may  remove  the  oil  or  may  arrange 
for  its  removal,  and  such  person  shall  be  liable  to  the  United  States, 
in  addition  to  the  penalties  prescribed  in  section  4  of  this  Act,  for  all 
costs  and  expenses  reasonably  incurred  by  the  Secretary  in  removing 
the  oil  from  the  navigable  waters  of  the  United  States,  and  adjoining 
shorelines  of  the  United  States.  These  costs  and  expenses  shall  con¬ 
stitute  a  lien  on  such  boat  or  vessel  which  may  be  recovered  in  pro¬ 
ceedings  by  libel  in  rem. 
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[(c)  The  Secretary  may  prescribe  regulations  which — 

[(1)  permit  the  discharge  of  oil  from  boats  or  vessesl  in  such 
quantities  under  such  conditions,  and  at  such  times  and  places 
as  in  his  opinion  will  not  be  deleterious  to  health  or  marine  life 
or  a  menace  to  navigation,  or  dangerous  to  persons  or  property 
engaged  in  commerce  on  navigable  waters  of  the  United  States; 
and 

[(2)  relate  to  the  removal  or  cost  of  removal,  or  both,  of  oil 
from  the  navigable  waters  of  the  United  States,  and  adjoining 
shorelines  of  the  United  States. 

[Sec.  4.  (a)  Any  person  who  violates  section  3(a)  of  this  Act  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding  $2,500, 
or  by  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment  for  each  offense. 

[(b)  Any  boat  or  vessel  other  than  a  boat  or  vessel  owned  and 
operated  by  the  United  States  from  which  oil  is  discharged  in  violation 
of  section  3(a)  of  this  Act  shall  be  liable  for  a  penalty  of  not  more  than  * 
$10,000.  Clearance  of  a  boat  or  vessel  liable  for  this  penalty  from  a  port  \ 
of  the  United  States  may  be  withheld  until  the  penalty  is  paid.  The 
penalty  shall  constitue  a  lien  on  such  boat  or  vessel  which  may  be 
recovered  in  proceedings  by  libel  in  rem  in  the  district  court  of  the 
United  States  for  any  district  within  which  such  boat  or  vessel  may  be. 

[Sec.  5.  The  Commandant  of  the  Coast  Guard  may,  subject  to  the 
provisions  of  section  4450  of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  239),  suspend  or  revoke  a  license  issued  to  the  master  or  other 
licensed  officer  of  any  boat  or  vessel  found  violating  the  provisions 
of  section  3  of  this  Act. 

[Sec.  6.  In  the  administration  of  this  Act  the  Secretary  may,  with 
the  consent  of  the  Commandant  of  the  Coast  Guard  or  the  Secretary 
of  the  Army,  make  use  of  the  organization,  equipment,  and  agencies, 
including  engineering,  clerical,  and  other  personnel,  employed  by  the 
Coast  Guard  or  the  Department  of  the  Army,  respectively,  for  the 
preservation  and  protection  of  navigable  waters  of  the  United  States. 
For  the  better  enforcement  of  the  provisions  of  this  Act,  the  officers 
and  agents  of  the  United  States  in  charge  of  river  and  harbor  improve¬ 
ments  and  persons  employed  under  them  by  authority  of  the  Secretary 
of  the  Army,  and  persons  employed  by  the  Secretary,  and  officers  £ , 
of  the  Customs  and  Coast  Guard  of  the  United  States  shall  have  * 
the  power  and  authority  and  it  shall  be  their  duty  to  swear  out  process 
and  to  arrest  and  take  into  custody,  with  or  without  process,  any 
person  who  may  violate  any  of  such  provisions,  except  that  no  person 
shall  be  arrested  without  process  for  a  violation  not  committed  in 
the  presence  of  some  one  of  the  aforesaid  persons.  Whenever  any 
arrest  is  made  under  the  provisions  of  this  Act  the  person  so  arrested 
shall  be  brought  forthwith  before  a  commissioner,  judge,  or  court  of 
the  United  States  for  examination  of  the  offenses  alleged  against  him, 
and  such  commissioner,  judge  or  court  shall  proceed  in  respect  thereto 
as  authorized  by  law  in  cases  of  crimes  against  the  United  States. 

[Sec.  7.  This  Act  shall  be  in  addition  to  other  laws  for  the  preserva¬ 
tion  and  protection  of  navigable  waters  of  the  United  States  and  shall 
not  be  construed  as  repealing,  modifying,  or  in  any  manner  affecting 
the  provisions  of  such  laws.] 


O 


3 


3 


91st  CONGRESS 
1st  Session 


Union  Calendar  No.  35 


4148 


[Report  No.  91-127] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  23, 1969 

Mr.  Fallon  (by  request)  introduced  the  following  bill;  which  was  referred 

to  the  Committee  on  Public  Works 

March  25, 1969 

Reported  with  an  amendment,  committed  to  (he  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  tlie  enacting  clause  and  insert  the  part  printed  in  italic] 


BILL 


To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended, 

and  for  other  purposes. 

1  \  lie  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 
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f-t-f?  -f&fy  fhf  ^  subsection  -fkf  tke  wwfb 

i%p  contract-1?  and  alter  ike  word  “grantee”  m  clause 
-(kf  el  subsection  -fkf  Ike  weeks  contraetec”? 

-fkf  by  inserting  alter  Ike  weed  “appropriated” 
wherever  k  appears  in  ike  second  and  third  sentei 
el  SAthseetien  -(e)-  Ike  words  kee  grants  cedes 
lion  -fkf  el  llks  section1’-? 

-f4f  by  amending  subsection  -(d)-  te  read  as  Inflows-: 
“  (d)  dor  Ike  purpose  el  making  grants  there  is 
authorized  le  ke  appropriated  $7Q(fQQO?QOO  ler  lire  kseal 
year  ceding  deee  k07  l-hktb  dor  tke  purposes  el  making 
grants  aek  payments  ee  contracts  under  tkis  section?  tkcre 
is  authorized  le  ke  appropriated  $474)OQ709O7Q0^  ler  tke 
kseal  year  ending  dene  btf  +447HT  and  $ 1 , -2 5O,0QQ?Q0Q  ler 
Ike  kseal  year  ending  dene  kO?  4H74-;  At  least  kO  per 
eentenr  el  tke  krst  $K)lf0kk70O(4  so  appropriated  lor  each 
kseal  year  keginning  on  or  alter  duly  4?  4-hkb?  shah  ke  used 
lor  grants  lor  tke  construction  of  treatment  works  servicing 
municipalities  ol  one  hundred  and  twenty-five  thousand 
population  or  underr  khcrc  is  authorized  to  ke  appropriated 
suck  sums  as  may  ke  necessary  to  make  payments  alter 
dene  ktf  44174?  on  contracts  entered  into  under  subsection 


-(If  ol  tins  seetiom  fktms  {Appropriated  te  carry  out  tkis 
section  shall  remain  avaibdde  until  expended-.”-; 
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-{Sj-  fey  redesignating  sndseedens  -(4f  and  -{y)-  as 

-fef  a«d  -(feH 

4d4  fey  inserting  alter  “subseetien  4^4  <d  this  see- 
dan”  in  Ike  lirst  sen  ten  ee  el  redesignated  sabseetion  -fg4 
a  enmma  and  tfee  InilnwingT  Am  tfee  amnnmt  eantraeted 
ler  nnder  snfeseednn  4lf  el  ibis  seetion,”  and  fey  striking 
eel  in  snefe  sentenee  — ifee  aniennt  el  seek  grant-  aed 
inserting  in  Ilea  tfee  reel  -feneb  amenntdg 

-f74  fey  btser  dng  alter  ligme4s—  in  redesignated 

4^4  fey  inserting  a  new  snbseetinn  alter  safe  sec ‘lien 
4e)-  te  read  as  tebewsr 

-■■  (I)  -  (1-)  4dm  dte  pnrpese  el  tdds  snbseedarg  tfee  term 
■ranting  party*  means  a  State,-  nnmieipafety,  er  inter- 
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—-(2-)  4dm  tfee  pnrpese  el  presiding  an  add i dental  indited 
el  linanelng  treatment  weeks  n-nder  tfeis  seetfemn  tfeere  is 
berefey  established  witfefet  tfee  dmeasnry  el  tdte  4+nited  States 
tfee  Water  Qnality  Tmpreeement  44eve4v4ng  4dm d  (herein  - 
alter  relerred  te  as  tfee  ddmd-4-  fefeere  is  antfearmed  te  fee 
appropriated  te  tfee  4dmd  $fe0,()0()-,-0Otl  te  parefease  abliga- 
tiens  nnder  paragraph  44-4  el  tfeis  snfeseetiem  All  snms 
renewed  fey  tile  Seeretary  4^4  bnm  a  enntraeting  party  in 
eenneetien  -with  tin1  pnreitase  el  seek  nldigabans-;  and  444} 
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1  sums  reeeived in  ooimeetien  wkk  the  sale  ef  seek 

2  nodes  +4++s  sobseetien  shall  ke  depesked  into  tke  Finals.-  All 

3  atms  eovered  into  tke  Fund  pursuant  to  tins  paragraph  shall 

4  remain  arvababte  until  expenked  te  eaery  out  tke  provisions  el 

5  this  sn-kseetiem 
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---fk)  From  tame  te  tine?  ank  at  least  at  tke  elese  el  each 
tiseal  year?  tke  ffeoFotary  shall  pay  teem  tke  Funk  kite  tke 
Teeasmy  as  mistellaneens  reeeiptsj  interest  on  tke  e+mnkative 
ameont  el  appropriations  made  available  te  tke  Fumlj  less  tlie 
average  mwhsknrseb  eask  balance  m  tke  Funk  knriog  soek 
yoftir  The  eate  el  seek  interest  shall  ke  keternhnek  ky  tke 
Seeeetary  ef  tke  Treasury,-  taking  into  eonsideration  tke  aver¬ 
age  market  yietk  during  tke  month  preeehing  eaek  kseat  year 
eft  outstanding  Treasnry  obligations  with  remaining  periods 
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purchased  ky  tke  Fonk?  keek  interest  payments  may  ke  de¬ 
ferred  with  tke  approval  el  tke  Seeeetary  el  tke  TreasmyT 
kat  any  ktterest  payments  se  deferred  shah  themselves  bear 
interest?  H  at  any  time  tke  Secretary  determines  tltat  moneys 
in  tke  Fend  exeeed  tke  present  amt  any  reasonably  prespee- 
tive  future  reffuiremonts  el  tke  -Fund,  seek  excess  may  ke 
translerred  te  tke  gem  an  1  kmd  el  tke  Treasury. 

— f4)-  Tke  Secretary  may  enter  mte  eentraetsy  m  aeeerd- 
anee  with  tke  previsions  ef  this  subsection-?  with  amv  een- 
traeting  party  ( A )  te  pnrelmse  tke  ekkgat-iens  issued  ky 
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seek  party  le  knanee tke  eest  el  eenstracting  let 
tnektding  tke  Federal  skare  Ike  reel-,  a ++4  -{44}-  le  make  prin¬ 
cipal  and  interest  payments  en  Ike  akkgatiees  purchased 
ky  kim,  wit  kin  keels  le  ke  cstn  [disked  in  apprep-riatiea  Acts 
for  liseal  years  4040  and  4044y  ewf  a  period  el  eel  le  exeeed 
ferty  years  le  eever  Ike  Federal  skare  el  Ike  eeastraotien 
costs  el  seelt  Irearteeel  werksr  Qkkgatfoas  parekascd  ky  Ike 
Secretary  eeder  tkis  paraeyapk  skak  kave  a  maximum 


p cried  el  eel  le  exceed  forty  years  aed  skad  kear 
interest  al  a  rate  eel  less  tkae  a  rale  determined  ky  Ike 
Secretary  el  Ike  Frcasary  taking  tele  consideration  Ike  eer- 
teel  average  market  yield  ee  eatstaadmg  eatrkelakle  ekliga- 
liees  el  Ike  kfaked  Stales  wkk  remaining  perieds  le 
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gallons,  ttdjttsied  le  tke  eearesl  eee-eigklk  el  4  per 
less  eel  le  exceed  4  per  eeatrna  per  aeeem  as 
ky  tke  Secretary.  An  ekligalfoe  skak  ke  parckased  eeless 
Ike  Secretary  dc  tern  dees  tkat  tkere  is  reaseeakle  asseraeee 
td  repayment  aed  krai  Ike  aeteeel  el  Ike  ekkgaliee  legelker 
witk  etker  leads  avakakle  is  a  depeak-'  le  assare  eempletioe  el 
Ike  project.  Any  eeetraet  catered  iele  ky  tke  Secretary 
witk  a  contracting  par  y  skak  regaire  tkat  ak  reveeee  keed 
okligatioes  issued  ky  seek  party  eeverieg  Ike  Federal  aed 
eon  Federal  skare  el  seek  weeks  eeder  seek  eeelrael  skak  ke 
seld  le  Ike 
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-(5)-  44*e  4** (1(4*1  si  tare  ler  treatment  works  with  re¬ 
spect  to  which  *  contract  Is  entered  into  under  paragraph 
44f  el  lies  subsection  shell  he  ihe  se*ie  percentage  as  would 
he  Ihe  ease  h  ft  grant  were  being  made  lee  sueh  weeks  melee 
subsections  -fbf  and  -(g)-  el  this  seetiem 

^t(ti)-  4*  eedee  le  he  eligible  lee  ft  contract  under  para¬ 
graph  -(4)-  el  Ibis  subsection?  eaeh  contracting  parly  shall 
meel  Ihe  applicable  requirements  el  subscclioft  -(h)-  el  Ibis 
section?  the  best  sentence  el  sahseelieft  -(e)-  el  this  section? 
and  the  provisions  el  this  subseetiem  Each  centraet  shall 
in  elude  such  additional  terms  and  eenditiens  as  the  Secretary 

--(-7-)  4he  Secretary  is  anthemed  te  sell?  with  the  ap¬ 
proval  el  the  Secretary  el  the  -Treasury?  the  obligations  pur¬ 
chased  under  paragraph  -(4)-  el  this  subsection  with  agree- 
mcnts  ler  the  guarantee  thereof?  er  the  obligations  may  be 
held  in  the  -Fund  and  collected  in  accordance  with  their  tcrmsT 
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is  authorized  te  make 


ts  te  cover  the 


difference  in  iftterest  between  the  rates  at  which  sueh  obli¬ 
gations  are  purchased  and  the  rates  at  winch  they  are  sold 
under  this  subsection.-  The  interest  on  any  obligation  sold 
by  the  Secretary  shall  uet  be  tax  exempt  ler  income  pur¬ 
poses  under  any  Federal  lawr  Any  sueh  guarantee  agree¬ 
ment  executed  by  the  Secretary  hereunder  shall  be  an  obit- 
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Slates?  and  shah  be  incontestable  except  for  fraud  or 
misrepresentation  el  wbieb  the  holder  has  actual 
In  connection  with  obligations  guaranteed  meter  this  sub¬ 
section?  the  Secretary  may  take  bens  running  to  the  United 
States  notwithstanding  the  feet  that  the  notes  evidencing 
snch  obligations  may  he  held  by  lenders  other  than  the 
Eotes  evidencing  such  obligations  shah  he 
y  but  the  Seeretary  shall  not  he  hound  by 
any  such  assignment  until  notice  thereol  is  given  by  and 

I  1  )  1 1  m  Tiin  V\T  1  si  »)  11  1 1  W  )  VI  Vi  wl  1)10  IvO 
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fes  with  respect  to  servicing  obligations  held  or 
guaranteed  by  him  under  this  subsection  and  purchasing 
such  guaranteed  obligations  on  such  terms  and  conditions  as 
he  may  prcscribcr 

(8)  The  Secretary  may  issue  notes  to  the  Seeretary  ol 
the  Treasury  when  necessary  to  obtain  lands  to  make  timely 
payments  in  the  event  ol  delanit  under  any  guaranty?  or 
to  nteet  his  responsibilities  under  any  purchase  agreement? 
mafic  pursmmt  to  this  snbsectiem  The  term?  denomination? 
maturities?  and  other  terms  and  conditions  ol  swb  notes 
shah  be  prescribed  by  the  Seeretary  with  the  approval  ol 
the  Seeretary  ol  the  Treasury.  Each  note  shah  bear  interest 
at  a  rate  determined  by  the  Secretary  ol  the  Treasury?  tak¬ 
ing  into  consideration  the  current  average  yield  on  outstand- 

is  ol  the  United  States  ol 
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kk  matueitics  akjustek  to  tke  neaeest  one-eigktk  of  -4  pee 
centOHU  Jke  Scceetaey  of  tke  kkeUSUey  IS  UtttkoeiKek  an4 
4kcctc4  to  pueekase  any  notes  of  tke  Secretary  issuek  keee- 
i  hu  lee  auk  foe  tkat  puepese  tke  Seeretaey  of  tke  Treasury 
is  autkeekek  lo  use  oh  a  public  4ekt  transaction  tke  pro- 
cee4s  -koto  iko  safe  of  any  securities  issuek  u  infer  Ike  Sceon4 
fAkeety  flood  Aoty  as  ameodekj  auk  Ike  purposes  for  wktek 
sttek  securities  may  ke  issued  under  seek  Aet  see  extended 
4o  include  tke  pueekase  of  Holes  issued  by  tke  Secretary? 
Ak  eedcmptionsT  purekasesj  and  safes  by  Ike  Secretary  of 
ike  Treasury  of  seek  Holes  skaff  ke  treated  as  public  4ekl 
trausactmns  of  Ike  fdnked  States? 

Tke  total  suhi  aeluaky  appropriated  lo  Ike  kund 
lo  purchase  any  obligation  under  paragraph  -f4)-  of  ikis 
subsection  au4  ike  JAderal  principal  suhi  of  obligations 
purchased  under  sakf  paragrapk  and  ike  amount  aeluaky  ap¬ 
propriated  for  grants  under  sukseelioH  -fk)-  of  ikis  section,- 
for  kseal  years  4970  and  4974  skak  ho!  exceed  ike  sums 
authorised  lo  ke  appropriated  foe  seek  peters  under  subseetion 
-fd)-  of  ikis  s  cello  Hr  kilty  pee  ceatueH  of  ike  principal  sum 
axailabic  foe  eouleaels  uukee  ikis  subsection  foe  eaek  fiseal 
year  boginning  aftee  June  49k9y  skak  ke  allotted  by 
Ike  Secretary  in  aeeoekanee  with  Ike  eatio  ikal  Ike 


lieu  of  eaek  State  keaes  lo  Ike  population  of  ak  Ike  Stales? 
kkty  pee  centum  of  suek  principal  sum  skak  ke  allotted  by 
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Ike  Secretary  to  any  State  meeting  eft  dane  kk  el  the 
preceding  fiscal  year  Ike  requirements  el  subsection  -fk)-f7}- 
el  ikis  section  ler  a  kk  per  centum  Federal  share  in  aeeerd- 
anee  wrtk  tke  ratio  tkat  ike  population  el  eaek  suck  State 
hears  le  ike  population  el  ek  Ike  Slates  meeting  said 
requirements?  Safes  allotted-  le  a  Slate  wkiek  are  net  obli¬ 
gated  whkift  she  months  following  Ike  end  el  Ike  hseal  year 
ler  which  they  were  shotted  skak  ke  reakeHed  in  Ike  same 
manner,-  eseept  ikat  safes  allotted  le  a  State  kt  kseal  year 
IhTh  skak  ke  available  ler  eldigation  tkerekf  ler  eighteen 
te-oftlks  from  ike  effective  dale  el  lies  subsection? 

-•  (ID)-  4e  entering  late  afty  contract  Wider  ties  sub- 
seetleftj  krsl  priority  in  eaek  Slate  skak  ke  given  ler  treat- 
feeal  works  -(A-)-  kadaded  kt  waste 
servicing  ae  area  el  klty  thousand  people  er 
trihuting  le  Ike  development  el  a  regional 
trealfeeftl  systenq  er  -(-Of  keaaeed  ky  a  s 
designed  le  eover7  to  Ike  extent  practicable? 
eesls  el  seek  works  and  on  era  late  and  reaktleftaftee  eestsk- 


Sise?  3?  Sections  47  and  48  el  tke 


Water  Fehu- 


tieft  Qontrol  Aet7  as  aateftded7  are  kereky  repealed?  Seeliea 
49  el  Ike  Federal  Water  Fehutien  Gentrel  -A-off  as  amended, 
is  redesignated  as  section  SO?  Sections  44  through  4k  el  Ike 


Whaler  Foliation 


Act?  as 


17  are  re- 


II.  R.  4148 - 2 
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designated  as  sections  44  through  44b  After  section  44)  of 
the  Uederal  Water  Control  Act?  as 

U.S.Cb  46bg)-y  there  are  hereby  inserted  three  new  s 
to  read  as  follewsu 

-CONTROL  OR  SR  WAGE  FROM  -VESSELS 
“Se-o.  44t  -faf  Uor  the  purpose  of  this  section?  the  term — 
- — (4-f  “lie w  vessel’  iuehides  every  description  el 
■watereralt  or  ether  artificial  contrivance  needy  or  eapahie 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  -waters  of  the  bunted  States?  the  eonstruetion  of 
which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section ; 

- (2)  umisting  -vessel’-  includes  every  description  of 

i  l~  OV  /til)  O  1*4 1  f  I  Pl  Q  1  f*  All  f  Vl  re  it  r*/v  noo/l  av  (t » i  t~v  >  >  1  \  1  /  \ 
>4  illv  l  cl  ti  l  t  Ul  truTi  t  l  ill  11 1  ivi t ti  l  u  1 1 1 1 1  \  cl  1  li  b  trhtTtty  UI  b  2 1 I  /  2 1 '  J 1  b  ■ 

of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,-  the  eonstruetion  of 
winch,  ns  mitifttcd  before  promulgation  of  standards  and 
under  this  section ; 

-fb)-  -public  vesseh  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States?  by  a 
State  or  political  subdivision  thereof?  or  by  a  foreign 

such  vessel  is  engaged  in  commercial  activities-? 

“-ft)  ‘United  States’  includes  the 
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of  Paerla  Piea7  Ike  A-kgin  dslands7  Ouam,  Ameriean 
Sannap  and  Ike  Pros!  Pemtory  of  ike  Paeike  islands-^ 
knarine  sanitation  device-  means  any  epnip- 
ment  for  installation  an  kaard  a  vessel  wkiek  is  designed 
to  receive,  retain7  treat7  at  disekarge  sewage ; 

^6)-  kewage^  means  knman  kedy  wasles  and  ike 
wasles  from  ladels  and  alder  receptacles  intended  la 
receive  ar  relain  kady  wastes-j 

— {7j-  knannfactnreP  means  any  person  engaged  m 
Ike  manafaetnring7  assemkkngj  ar  importation  af  marine 
sanitation  devices  ar  af  -vessels  kaving  inslaked  an  kaard 
snek  devices^ 

‘---(-8)  -person-  means  an  individnal7  partnerskip7 
krng  earparatian7  ar  asseeiatian7  1ml  dees  nal  inelnde  an 

I I  wl  1  V 1  l\  H  1  /  >  t  )  1  \  v/1  r>-  1  'ni  1  \]  l  ft  ~yw  a  c<  c<  r\  1  « 

I I I  vTT  V  lvLllilT  v ‘  1 1  Pi'll  1  VI  it  I  M  l  hjl  It?  V  vuuLl  y 

---({))-  kksekarge1  means  any  spilkng7  leaking7  pnmp- 
lng7  penrimp  emilling7  empty  ing7  ar  dnmpingr 
— fk)-{P)-  As  seen  as  passikle  after  Ike  enactment  af  tkis 
1  d  section^  ike  Secretary  after  eansnllalian  wilk  Ike  Seeretary 
2d  af  ike  department  in  wkiek  ike  Paasl  Heard  is  operating^  and 

21  after  giving  appropriate  eansideratian  la  ike  eeanamie  easts 

22  invalved7  ;w4  wilkin  Ike  limits  af  availakle  teeknelegw  skall 
2d  pranndga-te  Pederal  standards  af  perfarmanee  far  marine  sank 
21  lalian  deviees  -fkereinafler  referred  la  as  ktandardse)-  vdnek 
25  skall  ke  des’gned  la  prevent  Ike  disekarge  af  nnlrealed  ar  in- 
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1  adequately  treated  sewage  into  or  upon  tde  navigable  witters 

2  el  the  Doited  Staten  Item  ttew  vessels  and  existing  vessels? 

3  except  vessels  net  equipped  at  any  time  -wit It  installed  toilet 

4  facilities?  Sued  standards  shad  he  consistent  with  maritime 
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safety  and  the  murine  and  navigation  laws  and  regulations 
and  shad  he  coordinated  witd  tde  regulations  issued  under  tins 
sudseetion  dy  tde  Secretary  of  tde  He  pertinent  in  which  tin1 
Ooast  Hoard  is  operating?  The  Secretary  of  tde  Department  in 

t\  dl  t  o  r ^ on  q f  (1  liu  vtl  i.q  Aitpvo  f  nur  si  1  t  o  II  avi n  vonMil  ci 

\ \  ill  v  tt  LI  1 L"  vTUtttrr  V  *  1 1  <  Irtt  To  U|‘t  1  Mil  ID.'  ol  lllTt  JJ1  UlilLI  j^iLLU  Tv^llltl 

tiens?  wdied  are  consistent  witd  standards  promulgated  under 
tdis  sudseetion  and  witd  maritime  safety  and  tde  marine  and 
navigation  Jaws  and  regulations?  governing  tde  design?  con¬ 
struction?  installation?  and  operation  of  any  marine  sanitation 
device  on  hoard  sued  vessels? 


--fT)-  Any  existing  vessel  equipped  witd  a  device  or 
devices  installed  pursuant-  to  tde  requirements  of  a  State  or 
foreign  nation  statute  or  regulation  or  recommended  levels 
of  control  set  fertd  in  tde  Handdood  on  Sanitation  and  Dcssel 
-(Public  -Ilea ltd  Service?  1965)  prior  to  tde 
ufgatien  of  tde  initial  standards  and  regulations  required 
hy  tins  section  shall  he  deemed  in  eompdanee  wdd  tdis 
section  until  sued  time  as  tde  device  or  devices  are 


or  are  found  not  to  he  in  compliance  witd  sued  State  nr 
foreign  nation  statute?  regulation?  or  recommended  level? 

~((‘)  (1  )■  Initial  standards  and  regulations  under  tdis 
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seetian  shall  feeeame  efteetive  lar  new  vessels  twa  years  after 
pramulgattan-j  feut  net  earlier  than  Deeemfeer  Ht  1-974 7  and 
tar  existing  vessels  live  years  after  prenmigatienT  fee  visions 
al  standards  and  regulations  shall  fee  effective  upon  pramulga- 
tiany  unless  another  effective  date  ft  spaafttaefe 

--fftf  ftfee  Secretary  and  ifea  Secretary  al  tfee  Depart  ■ 
a-taat  in  wfeiefe  tfee  Coast  Heard  ft  operating  with  regard  ta 
tfeeir  respective  regulatory  aatfearfty  established  fey  tfeft 
section^  may  distinguish  aaiaag  classes,-  typesy  and  sizes  al 
vessels  as  waft  as  feetwcea  new  and  existing  vessels,  and  may 
waive  appftaafeftity  al  staaftarfts  ami  ragalatiaas  as  necessary 
ar  apprapriata  lar  such  classes^  types,  ami  sizes  al  vessefty 
antfe  upon  applieatiany  lar  individual  vessels. 

ftfee  pravisians  al  this  scetion  ami  the  standards 
as  ft  regulations  promulgated  thereunder  ap}dy  ta  vessels 
awraft  and  operated  fey  tfee  United  States  unless  tfee  Seere- 
tary  al  Dalansa  fends  tfeat  aai-apfeanaa  would  net  fee  in  tfee 
interest  al  natiamd  security.  With  respeat  ta  vassals 
and  aparateft  fey  tfee  Department  al 
under  subsection  -(ft-)-  and  eertiti  cations  under  snfesaatian 
-fg}-f2)-  al  tfeis  saetian  sfeaft  fee  promulgated  and  issued  fey 
tfee  Secretary  al  Dalansa  and  net  fey  tfee  Secretary  al  tfee 
Department  in  which  tfee  Coast  (4-uard  ft  operating? 

tftef  Dalare  tfee  standards  and  regulatians  under  tfeft 
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section  are  premalgatedy  tke  Secretary  and  Secretary  e! 
the  Department  in  which  tke  (least  dnard  is  eperatkg  skah 
eensalt  with  tke  Secretary  el  State y  tke  Secretary  el  -Healthy 
Hdneatieny  and  -Welfare-*  the  Secretary  el  Defense-*  tke  See- 
rotary  el  the  -Treasary-*  Ike  Secretary  el  Gomareree-;  etker 
interested  -Federal  agenek-Sy  ami  tke  States  and  industries 
interested-*  ami  otherwise  eemply  with  tke  requirements  el 
section  5§3-  el  title  §  el  tke  United  States  bn  tics 


-  (f)  After  tke  effect  me  date  el  tke  ialtial  stamlards  aad 
regulations  promulgated  aader  this  seetieny  ae  State  er 
political  subdivision  tkereel  shall  adept  er  ealeree  any  statnte 
er  regulation  el  seek  State  er  political  snkdivisien  with  re¬ 
spect  te  tke  designy  mannfaetnre,  er  -installation  el  any  marine 
saaitatiea  device  ea  any  vessel  subject  te  tke  previsions  el 
this  seetieay  except  that  nothing  in  this  section  si  ask  be  eea- 


stmed  te  affect  er  modify  tke  authority  er  jurisdiction  el  any 
State  te  prohibit  discharges  ol  sewerage  whether  treated  er 
net  trem  a  vessel  within  all  er  part  el  lie  waters  el  sack 


State.- 

^-(gf-fb)-  bio  mannfaetnrer  el  a  marine  sanitation  de 
vice  shall  seky  offer  ler  saley  er  iatredaee  er  deliver  for  iatre- 


dnetion  in  intestate  eennnereey  er  import  into  tke  United 
States  ler  sale  er  resale  any  arariae  sanitation  devices  mana- 
laetared  alter  tlce  effective  date  el  tke  standards  and  regu¬ 
lations  promulgated  aader  this  section-  unless  sack  device  is 
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1 1  mol  /umo  1 
till  llllll  L'l  Icl'l 


the  same  as  a  test  de¬ 


cree 


1 1  l  l  /l  r*v  f  i  e 
till ULl  tlllo 


“  (2)  hipen  application  el  the  manufacturer,  the  Score 

f  < i  r,  hi 1  vh  •*'>'>  m  \  h  i  n  ~v\Tl  1 1  r~*l  i  hi 1  ^  A£mh  (  t  no  y/1  4.£<  nnei'n  h  i  n  tv 

tail  tTT  tnu  JL/It/UI  l  i  nuriu  ITT  \Y  lilt  II  lllu  'L  eUoc  VJ  Llcll  U  lo  u  JJL1  Utnlji 

shah  se  certify  a  marine  sanitation  decree  k  ke  determines, 
in  accordance  with  tkc  provisions  el  tkis  paragraph,  that  k 
meets  tkc  appropriate  standards  and  rcgulatiens  promul- 
gated  under  tkis  seetiem  hhe  Secretary  el  tkc  department 

j i_l  v\Tlt  ir*l t  f^Ao of  f-no tvT  in  Anorn fyn  o*  nil  teof  av  vaa i i i_i»a 

i  TT  a  Tit  e  it  tllv  tv  Uttot  vi  U  til  vi  1{5  1  cilTllj^  oil  till  L  v_"o  l  UI  retjuttu 

suck  testing  el  the  device  in  accordance  witk 
set  lertk  kc  tkc  Secretary  as  to  standards  el 


and  ler  suck  other 
Secretary,  upon 
shah  determine  k  suck 


as  may  kc  appropriate,  hke 
el  tkc  results  el  suck  tests, - 
arc  m  accordance  with  tkc 


appropriate  performance  standards  promulgated  under  tkis 

o  si  /~»h-  i  ci  rl  el  i  o  ]  1  n  r\ h~*  f  hi  >  r\  klApyAt-A  vti  /  \  f  hli  r*  T)ai">  n  vim  ah  f  m 

m  t-TitrlT  trntT  otlttlx  tltlt  n  v  Tilt;  utttl  ull  V  tTT  tilt;  lsVlJlti  trill UtJ  1x1 

which  tkc  Coast  Guard  is  operating  el  kis  determination. 

Upon  receipt  el  seek  notification  tkc  Secretary  el  the 

department  in  which  tkc  Coast  Guard  is  operating}  k  kc 
determines  that  tkc  device  is  satisfactory  from  tkc 


pemt  el  safety  and  any  ether  rcfpnreinents  el  maritime  law 
or  regulation}  and  after  consideration  el  the  design?  installa¬ 
tion}-  eperatieny  material}  or  ether  appropriate  factors,  shah 
eert-ify  the  devieer  Any  device  manufactured  ky  suck  manu- 
wkieb  is  m  ah  material  respects  substantially  the 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


16 


stra-te  tts  ^  certified  test  device  skak  ke  deemed  to  ke  in 
conformity  wkk  Ike  appropriate  standards  and  regalations 
estaklisked  ander  tkis  seetiom 

—-{£}-  livery  manafaetarer  skak  estakksk  and  maintain 
Nwk  records?  mate  sack  reports?  and  provide  seek  informa¬ 
tion  as  tke  Secretary  or  tke  Secretary  of  Ike  department  in 
wkiek  tke  Coast  Cfitard  is  operating  may  reasonakly  re  pa  ire 
te  enakle  kim  to  determine  wketker  seek  namnfaetarer  kas 
aete4  or  is  acting  in  compliance  witk  tkis  seetion  an4  regula¬ 
tions  issued  tkereander  and  skak?  open  request  of  an  officer 
or  employee  4aly  designated  ky  tke  Secretary  or  tke  Seere- 

f  o  VTT  kl  >  /-y  T^OUfl  T*f  Til  All  f  HI  lTTll  1  pli  f  1~>  Q  r\  o  c«  f  Ll  no  y-1  i  n  A-nQVO  f — 

i  til  V  uX  lllU  1  I/lll  llliCll  u  Til  '  \  Xllvll  L 1 1  v  V_y  v/cl  ib  t  vl  it  ell  11  1  o  uT/V  i(.tr 

ing?  permit  seek  officer  or  employee  at  reasonakle  times  to 
kave  aceess  to  and  copy  sack  rceordsr  All  information  re- 


~iv  Ai*f  0  4 1  i  tc\—  a,i; 
j  y  U 1  tvU.  L  Uy  vl 

Secretary  of  tke 
operatmg  or  tkeir 

^  1  /  *ll  /^X~V11 1  O  HI  P  AV 

\\  lilL  ll  l.  Tint  til  11  k5  t71T 

referred  to  in 
Code  skak  ke 

section?  except  tkat  saek  i 
otkcr  officers  or 
section 

^-(k)-  After  tke  effective  date  of 


ky?  tke  Secretary  or  tke 
in  wkiek  tke  Coast  Guard  is 

to  a  trade  seeret  or  otker  matter 
1-905  of  title  4S  of  tke  United  States 
confidential  for  tke  parpese  of  tkat 
may  ke  disclosed  to 
witk  carrying  oat  tkis 

Is  and  remda- 


1  i  riii  q 
l  lull  a 


under  tkis 


a  it  skak  ke  unlawful 
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-(4-)-  for  the  manufacturer  of  any  vessel  suhjeet  to 
such  standards  and  regulations  to  manufacture  for  sale? 

f  a  oa]1  av  (av  on  .  at*  1a  fl i 1  ui  1a  Iai*  oqIa  AT*  y/ion  1  /i 

11/  ovll  U1  Ull Ul  lUl  hulv y  U1  11/  vllotl  iUlltv/  1U1  Dttxu  U1  1  v octiU 

any  sueh  vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  respeets  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  to  this  section-; 

for  any  person?  prior  to  the  sale  or  delivery  of 
a  vessel  subject  to  sueb  standards  and  regulations  to  the 


ultimate  purchaser?  wrongfully  to  remove  or  render  in¬ 
operative  any  certified  marine  sanitation  device  or  ele¬ 
ment  of  design  of  sueh  deviee  installed  in  such  vessel; 

—  (3)  for  any  person  to  fail  or  refuse  to  permit 
aceess  to  or  copying  of  records  or  to  fail  to  make 
reports  or  provide  information  required  under  this  see- 

'll  ATI  *  rnirl 
LIU  11  j  till  11 

-f4f  for  a  vessel  subject  to  such  standards  and 
to  discharge  sewage  into  or  upon  the  navi¬ 
gable  waters  of  tire  United  States?  eveept  with  the  use 
of  a  marine  sanitation  device  certified  pursuant  to  this 
section? 


22  “  (i)  tihe  district  courts  of  the  United  States  shall  have 

24  through  of  this  seetiem  Actions  to  restrain  such  viola- 
II.Pv.  4148 - 3 
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lioes  skall  he  kreagkl  kyy  aa4  ke7  Ike  name  el  Ike  keeled 


eeeerl  el  Ike  Hailed  Stales  lee  aa¥  dislreel  he  which  seek 


Ihee  ky  Ike  hailed  kittles  aad  after  aeliee  le  seek  persaa7 
shaft  ktt¥e  perisdieliea  le  issae  ae  erder  reepdriag  seek  per- 
see  le  appear  ae4  gi¥e  leslieeerty  er  le  appear  ae4  predeeee 
deeaereealSy  aeed  any  laikre  le  ehey  seek  erder  el  Ike  eaarl 
reay  ke  peeeasked  ky  seek  eeert  as  a  eeeterapl  Ikereeh 

--(if  kef  persaa  -wke  vialales  ekases  -fhf  er  -f2f  el 


el  eel  eerere  Ikaee  feftOO  lee  eaek  viektieer  Ariy  persee  wke 
viekles  ekese  -flf  el  sekseeliee  -fkk  el  tkk  seeliee  skak  ke 
kakle  le  a  ehrii  penally  el  eel  more  Ikaee  8^000  lee  eaek 


keeeelaey  el  Ike1  ftkparleneal  ie  which  Ike  Geasl  Guard  k 
eperaliag  e-tay  assess  ne4  eereepraereise  aey  seek  peeeaftyr  ke 


delertainirtg  Ike  aeeeeel  el  Ike  pea  alley  ee  Ike  aeeeeeel  agreed 
epee  ke  eaeapreeeeise7  Ike  gravely  el  Ike  viekliarp  aed  Ike 


le  achieve  rapid  eaeepkaaeey  allee  enliftealiaa  el  a  viekliecp 
sleall  ke  eeasidered  ky  said  heerelarvr 


(kf  fthe  previsieets  el  lies 


skall  ke  ealareed 


in  r  rvP  f  1  > 
i  y  trr  tJiiw 


el  ke  which  Ike  Geasl  Geard 
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is  eperating  and  ke  ww  utilize  by-  agreement  wkk  er  witkeet 
rermbu  rsement  law  enlereement  efkeers  er  etker  personnel 
and  facilities  el  tke  Secretary}  etker  Pederal  agencies^  er  ike 
States  te  carry  eel  Ike  precisions  el  tkis  sectienT 

—-(4)-  Anyone  authorized  ky  the  Secretary  el  4lte  De¬ 
partment  in  wkieh  Ike  Geest  Guard  is  operating  le  enforee 
Ike  previsions  el  ikis  seetien  rnay-j  except  as  te  -pukhe  xessels, 
-ft-)-  heard  and  inspect  aay  sensei  apes  tke  navigable  waters 
el  tke  United  States^  -ftf  witk  or  witkeet  a  warrant  arrest 

any  persen  wke  violates  tke  previsiens  el  tkis  seetien  er  any 
V/v/~*»yi  Ip  f  i  All  11 eiie  / 1  4 1  w  1 1  "iii  1 1  yw  I  <  a  3?  l  n  Xo-UJ.  141*04:4*14  OO  i  U*  siraTT  Oil  f  1  (  *  \  V 

1  V.* k  ttTMl  1  vl II  loottvlll.  ill  v  l  t  ill  1  l  l vi  ITT  11175  P 1  I  nOl  IL  L'  vTr  TlU  \\  y  Ml  Ivt  Terr 

execute  any  warrant  er  atker  process  issued  ky  an  elkeer  er 

-■  (m)-  4n  tke  ease  el  Huang  aetiens  arising  under  tkis 
seetien  may  ke  kreugkt  in  tke  district  eeurt  el  Gnang  and 
in  tke  ease  el  tke  Virgin  Islands  seek  actions  may  ke  kreugkt 
in  tke  district  eeurt  el  tke  -Virgin  Pdandsr  In  tke  ease  el 
American  Samoa  and  tke  Trust  -Territory  el  tke  Paeike 
Islands}  seek  aetiens  may  ke  kreugkt  in  tke  District  Heart  el 
tke  United  States  ler  tke  District  el  Hawaii  and  suck  eeurt 


skak  kave  iuris 


suck  action  St 


“Control  op  Pol-ItUtiox  Pw  Otn  -wo 


Hatter 


SBPPtXPHOXB 


«Q 


Spot  44k  -(a)-  Per  tke 


/ 1  [  iJ.VJ £1  Qiz-tp-Ll  ATI  l]  > 

v7i  1 1115  owe  TTt/ii^  trrrv7 


term- 
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“  ( 1-)-  feifi  means  od  of  any  kind  of  io  any  formy 
fj  but  not  limited  1%  petroleum,  feel  oily  sludge, 
and  oil  refuse?  fell  does  net  include  oil  mfeed  wild  other 
mattery 

-  (2)-  bnattor  means  any  substance  of  mgr  descrip¬ 
tion  or  origin?  other  than  sewage?  oil?  mol  dredged  spoil 
which  is  discharged  m  substantial  guantitiesy  hot  does 

special  nuclear  material  as  defined  in  the  Atomic  Energy 
Aet  of  bfifet  -fta  fe rgrOr  fidhfifr 

-  (-:>)  feewage’  means  1mm am  hody  wastes  and  the 


wastes  from  toilets  and  other 


to 


receive  or  retain  body-  wr 

(  ,1  \  ^ /I  i  Q oyfyo  nanci  pi  n  j.  o.rvi  1 1 1  vi  O1 

y  4  J  Ulnriul  I  HR  tl  llo  <111  y  apnltii^J 

e_  pm  l  j  f  1  ll  <T_  Tl  (T  All  ^1  11  T  V> TH 14  fT  • 

^  «  vlllll  l  llll^j  Ullljl  l /  \  111^  j  JL  lllllll « 

“-(■&)-  feomove  or  removal’  refers  to  the  taking  of 
and  appropriate  measures  to  mitigate  the 
potential  damage  of  the  discharge  of  oil  or  matter  to 
the  pubbe  health  or  welfare,  meluding,  hut  not  limited 
to?  hslp  shellfish,  wikhifey  shorelines,  and  beaches? 

iL(b}-  feessek  ineludes  every  description  of  water¬ 
craft  or  other  artificial  contrivance  nsedy  or  capable  of 
being  usedy  as  a  means  of  transportation  on  -watery 

iLf-7f  ipubfie  ve  *seh  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  fenited  States?  or 
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by  ft  State  or  political  subdivision  thereof?  or  by  a  for¬ 
eign  nation  or  political  subdivision  thereof,  except  "where 
such  "vessel  i~H  ('llgaa’od  Hi  C 0 ul  activities  5 

^^(-S-)-  "United  States2  includes  the  Commonwealth 
of  Puerto  Pico,  Guam,  American  Samoa?  the  -Virgin 
islands,  and  the  Trust  Territory  of  the  Pacific.  Islands-? 

“■(9)  Awner  er  operator-  means  any  person  own¬ 
ing?  operating,  or  chartering  hy  demise?  ft  vessel-? 

--ftOf  -person^  includes  an  individual?  firm,  cor¬ 
poration?  association,  or  a  partnership?  except  individ¬ 
uals  on  board  public  vessels ;  and 

-(4-4)-  ^contiguous  zone1  means  the  entire  rone 
established  or  to  he  established  hy  the  United  States  an- 

/]  /~vt»  o  T*fii  r«l  r*  O  -i  i  >  f  f  1 1  >  voiif  wo  i  i>  j  1 1  ^|\  ivvi  1  /  n*in  1  S**./  mo 

llvi  ttrtlPiu  —  L  U1  t  il  U  V  U rT  V  v  l  1 1; I  v  *  1 1  e/1 1  1 1 1 1  v  1 1 1  ll  'I  T 7TT  r ' v  cl 


and  the  Gontiguous 


<( 


-(h)-  Any  person  who  discharges  or  permits  or  causes 
or  contributes  to  the  discharge  of  oil  or  matter  in  substantial 
quantities  from  any  source  into  or  upon  the  navigalde  waters 
of  the  United  States  or  adjoining  shorelines  or  beaches?  or 
into  or  upon  the  waters  of  the  contiguous  rone  because  such 
oil  or  matter  threatens  to  pollute  or  contribute  to  the  pollu¬ 
tion  of  the  territory  or  the  territorial  sea  of  the  United  States, 

President  of  such  discharge.  Any  such  person  who  know  ■ 
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ingly  fails  to  notify  immediately  suck  delegate  of  any  sock 
discharge  of  oil  or  mailer  into  or  upon  sock  waters,  skore- 
linesy  or  heaekesy  shall,  upon  eonvietiony  ke  hoed  not  more 
than  $hyO0ky  or  imprisoned  lor  not  more  than  one  yeary  or 
kotkr 


-eo^TEon  op  etn 


fjpb  PifOMr  vesbees^  epvtE 


EEEAETY 


--fe)  (-!■)-  lAeopt  in  ease  of  an  emergency  imperiling  Ink- 
or  an  aet  of  war  or  sabotage,  or  an  unavoidable  aeeidenty 
eokisiony  or  stranding,  or  except  as  otherwise  permitted  ky 
regolations  issued  ky  the  Secretary  under  this  sectiony  or 
except  where  otherwise  not  prohibited  in  tire  eontignons 
rone  nnder  the  provisions  of  Article  UU  of  the'  International 
Uonvcntion  for  the  Prevention  of  Pohotion  of  the  Sea  ky 
Ody  4-954,  as  amendedy  any  owner  or  operator  wkoy  either 
directly  or  through  airy  persony  whether  or  not  his  servant 
or  agent,  concerned,  hr  the  operationy  navigationy  or  manage¬ 
ment  of  the  vessel,  discharges  or  permits  tire  discharge  of 
oil  from  a  vessel  into  or  opon  tire  navigable  waters  of  the 
United  States  or  adjoining  shorelines  and  beaches  of  the 
United  States,  or  into  or  opon  tire  waters  of  the  eontignons 
sene  because  sack  oil  threatens  to  pollute  or  contribute  to 


the  pollution  of  the  territory  or  the  territorial  sea  of  the 
United  States,-  shall  ke  subject  to  the  penalties  provided 

mtlnn 
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“  (2)  Any  owner  or  operator  whoy  or  any  vessefy  other 
than  a  public  vessel,-  which  discharges  oil  in  violation  of 
paragraph  -(4)-  of  tins  subsection  shall  be  assessed  a  civil 


penalty  by  the  Seeretary  ot  not  more  than  $40,000  for  eaeb 
offense.-  Eaeb  Violation  is  a  separate  offense?  Any  sneb  civil 
penalty  may  be  compromised  by  tbe  Secretary.-  4n  deter¬ 
mining  tbe  amount  of  tbe  penalty^  or  tbe  amount  agreed 
upon  in  compromisey  tbe  appropriateness  of  sneb  penalty  to 
tbe  size  of  tbe  business  of  tbe  owner  or  operator  of  tbe  ¥essel 
charged,  tbe  effect-  on  tbe  owner  or  operator’s  ability  to  con¬ 
tinue  in  business,  and  tbe  gravity  of  tbe  violationy  shall  be 
considered  by  tbe  Secretary?  4be  di-striet  director  of  customs 
at  tire  port  or  place  of  departure  from  tbe  United  States 
shall  withhold  at  tbe  reguest  of  tbe  Secretary  tbe 


required  by  section  4497  of  tbe  Eevised  Statutes  of  tbe 
United  Statesy  as  amended  -{44  U.S.C?  94{y  of  any  vessel 
subject  to  tbe  foregoing  penalty?  (--lea ranee  may  be  granted 
in  sneb  eases  upon  tbe  bhng  of  a  bond  or  other  surety  satis¬ 
factory  to  tbe  Seeretary?  Sneb  penalty  shah  constitute  a  mari¬ 
time  ben  on  sneb  vessel  whieb  may  be  recovered  by  action 
in  rem  in  tbe  district  court  of  tbe  United  States  for  any 
district  within  whieb  sneb  vessel  may  be  found? 

AfRMOYAL  OF  -FOSOITARfrlCT)  OIF  OR  MATTER  BY  THE 


FrrFFTCB  STATES 


“{d)  -Whenever  adviee  is  received  of  any 
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oil  or  matter  into  or  upon  any  waters?  shorelines,  or  beaekesy 
Ike  United  States  may  remote  or  arrange  for  tke  removal 
in  accordance  with  tke  regulations  prescribed  under 
-fgf  of  tkis  section  when?  kr  tke  judgment  of  tke 
Vy  seek  oil  or  matter  presents  an  actual  or  tkreatened 
pollution  karard  to  tke  puklie  health  or  welfare  of  tke  Urrited 
States?  indedmgy  but  not  limited  toy  ksky  shellfish,  and  wdd- 
hfe?  or  to  puklie  or  private  skoreknes  and  keaekes  in  tke 
United  States,  unless  otker  adequate  arrangement  for  removal 
of  seek  oil  or  matter  kave  been  made  as  required  kv  subsec¬ 
tions  (e)  -fl)  or  -ft)  (1)  of  tkis  seetionT 

-REMOVAL  0¥  BL8CHWEGED  Oifc  -MrVfTER  UV  OW-NEE 
OE  OEEEWTOE  OP  ^  VESSEL 

~u-fc)  (-1)  44m  owner  or  operator  of  any  vessel  wkoy 
ekker  directly  or  tkrougk  any  persony  whether  or  not  kis 
servant  or  agent,  concerned  in  tke  epemtieny  navigation?  or 
namagement  of  tke  vessel?  willfully  or  negligently  disekarges 
or  permits  or  etmses  or  contributes  to  tke  discharge  of  oil  or 
matter  into  or  upon  tke  navigable  waters  of  tke  United 
States  or  adjoining  shorelines  or  beaches  or  into  or  upon  llm 
waters  of  tke  contiguous  rone  because  oil  or  matter  threatens 
to  pollute  or  contribute  to  tke  pollution  of  tke  territory  or 
tke  territorial  sea  of  tke  United  Stntesy  shall  immcdiatelv 
remove  suck  oil  or  matter  from  suck  watersy  shorelines,  and 
keaekes.-  4f  tke  4+nked  States  removes  tke  oil  or  mattery  such 
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or  operator?  amf  as  appropriate,  tke  vessel  skak  ke 
kakle  to  tke  -United  States  ter  tke  tall  amount  ef  tke  easts 


seek  ak  or 
tke  east  at 


incurred  under  tkis  sakseetian  far  tke 
7  exeept  tkat  saek 

skak  net  exceed  $l-5,ujuu,e>w  ar 
tan  at  saek  offending  vessel,  whichever 
r  kke  district  direetar  at  easterns  at  tke 
part  ar  plaee  at  departure  tram  tke  United  States  skall 
withheld  at  tke  request  at  tke  Secretary  tke  clearance  re¬ 
paired  by  seetlan  44-9-7  at  tke  Revised  Statutes  at  tke 
United  States?  as  amended  -f40  U.-S-.-Ct  94^-?  at  a  vessel, - 
other  than  a  pukke  vessel,  kakle  far  saek  easts  until  saek 
easts  are  paid  ar  until  a  kand  ar  other  surety  satisfactory 
ta  tke  Secretary  is  pesteek  Such  easts  skall  constitute  a 
maritime  ken  an  saek  vessel  winch  may  ke  recovered  in 
an  action  in  rem  in  tke  district  court  at  tke  United  States 
far  any  district  within  wikoli  saek  vessel  may  ke  foundt 
“  (2)  4n  any  action  instituted  ky  tke  United  States 
under  paragraph  -ft)-  at  tkis  subsection,  evidence  at  a 
discharge  at  ail  ar  matter  tram  a  -vessel  skak  constitute  a 
prima  facie  ease  of  liability  to  tke  United  States  on  tke  part  of 
tke  owner  ar  operator  thereof  and  tke  burden  of  rebutting 
suck  prima  facie  ease  skak  ke  upon  suek  owner  or  operates 
dke  United  States  shall  also  have  cause  of  action  under  para- 
H.R.  4148 - 4 
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graph  -ftf  el  this  subsection  against  any  owner  or 
el  a  -vessel  wliose  wailful  act  er  negbgenec  rs  Ion i id  le  have 
caused  er  contributed  le  the  discharge  of  eb  er  mailer  from 
a  vessel  involved  in  a  collision  er  ether  ca sanity,  bbe  harden 
er  rebutting  the  prima  laeie  ease  el  liability  winch  the 
-United  States  shall  have  against  a  vessel  er  the  owner  er 
operator  thereof  from  which  the  ed  er  matter  is  discharged 
shall  in  no  way  affect  any  rights  which  sueh  owner  er  opera- 
ter  may  have  against  any  ether  vessel  er  owner  er  operator 
er  other  persons  whose  willful  aet  er  negligence  may  m  any 
way  have  caused  er  contributed  le  sueh  discharge 


REMOVAL  OF  ea  VAB  MATTER 


FROM  050 


kT 


IIGRE  OR  OFFSHORE  F-HMLTTIEB 


— ff )  -f  1 )  Any  person  subject-  to  the  jurisdiction  el  the 
-United  States  who  owns  er  operates  an  onshore  er  offshore 
facility  el  any  kind,  ether  than  a  facility  owned  er  operated 
by  the  United  States,-  er  a  State  er  a  political  subdivision 
thereof  who  either  directly  er  through  any  other  personj 
whether  or  not  his  servant  or  agent,-  concerned  in  the  opera- 
tien  or  management  of  sueh  facilityy  willfully  or  negligently 
discharges  or  permits  or  eauses  or  contributes  to  the  dis¬ 
charge  of  oil  or  matter  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines  or  beachesy  or 
mto  or  upon  the  waters  of  the  contiguous  gone,-  or  into  or 
upon  the  waters  beyond  such  gonej  shall  immediately  remove 
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such  ed  er  matter  from  sneh  waters?  shorelines,-  and  beaches. 


If  the  United  States  removes  the  ed  or  matter,-  sueh 
shall  he  liable  to  the  United  States  for  the  fab  amount  ef  the 
costs  reasonably  incurred  for  the  removal  ef  sueh  oil  or  mat¬ 
tery  except  that  such  aggregate  liability  for  the  eest  ef  re¬ 
moval  ef  such  oil  er  matter  shall  net  exceed  $4hyQ0Q,000.- 
“-(2)  In  any  action  instituted  by  the  hunted  States 
under  this  subsection?  evidence  ef  a  discharge  ef  ed  er 
matter  from  an  onshore  er  offshore  facility  ef  any  kind-, 
ether  than  a  vessel,  shall  constitute  a  prlma  facie  ease  ef 
liability  to  the  United  States  on  the  part  ef  any  person 
who  owns  er  operates  such  facility  and  the  burden  ef  re¬ 
butting  such  p-rirna  facie  case  shall  be  upon  sueh 
-htfiGPfcAqPieyS  GOYEltNISG  43HS  BEMOYWL  OE 


emeu 


BB  B¥  ANYONE 


-  (g)  -Within  bO  days  after  the  effective  date  ef  this 
section  and  from  time  to  time  thereafter — 

“-(4-)-  the  Secretary  shall  issue  regulations?  in  con¬ 
sultation  with  the  Secretary  ef  the  department  in  wbieb 
the  Geast  Guard  is  operating  and  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation  lawsy  estab¬ 
lishing  criteria  in  removing  discharged  oil  and  matter,- 
including  criteria  relative  to  the  methods  and  means  ef 


vab  from  waters? 


j?  and  beaches-?  and 
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the 


Guard  is  operating  shed  issue  regulations,  in 
with  the  Secretary?  establishing  procedures, 
methods?  and  equipment  -(Arf  bs  implement  tire  regu¬ 
lations  of  the  Sectary  relative  to  removing  discharged 
oil  and  matter-,-  and  -(Df  to  prevent  discharges  of  oil 
and  matter  from 


GE^ERAt 

“  (h)-(l-)  Tliere  is  hereby  authorised  to  he 
to  a  revolving  fund  to  he  established  m  the  -Treasury  not  to 
exceed  $4-bjQQQdl00  to  earry  out  the  provisions  of  suhseetion 
-(d)-  of  this  section?  Any  funds  received  by  the  United  States 
under  this  section  shall  also  he  deposited  in  said  fund  for  such 
purposes,  except  that  sueh  funds  shall  he  available  to  reirn- 

1  in  voa  c\  ft, f  r i  In  av  nl i (  i  on  1  c!  n  1  w~l  i  vienvn  f  1 1  ovo 1 1 1  o  f  n  pen c<Lp  i  n  ll >  a 

tjtttuU  cti  U  llltv  U1  JJ  Ull  Vi  v  <  li  JbllLM.il  V  IbiUIl  111  'Ll  Uul  trutt/  lloolu  to  111  till' 

removal  of  any  discharged  oil  or  matter?  All  sums  appropri- 
ated  to?  or  deposited  in?  said  fund  shall  remain  available  until 


£i-(2-)-  Dor  the  purpose  of  insuring  the  efficient  and  eco¬ 
nomic  removal  of  any  discharged  od  or  matter  under  sub¬ 
section  -(d)-  of  this  section-,'  the  President  shady  -within  ninety 
days  after  the  effective  date  of  this  section  and  from  time 
to  time  thereafter,-  delegate  to  the  Secretary,  the  Secretary 
of  the  Department  in  which  the  Goast  Guard  is  operating?  the 
Secretary  of  Defense,  and  the  beads  of  such  other  agencies 
as  may  be  appropriatcy  ad  or  part  of  the  responsibility  under 
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subsection  -(d)-  el  this  section  for  removing  discharged  oil  or 
matter,  in  accordance  with  any  national  contingency  -plan 
or  revision  thereof,-  approved  by  the  President,  establishing 
pieccdui  os  to  be  follow  e cl  hr  removing  sneh  oil  or  matterr 
Any  moneys  hr  the  hmd  established  by  this  subsection  shall 
be  available  to  sneh  Eederaf  agencies  to  effectuate  sneh  re- 
rnoval.  Each  sneh  agency-, ■  hr  order  to  avoid  duplication  of 
effort,  shall,  whenever  praetreabicy  utilize  with  or  without  re¬ 
imbursement  the  personnel  services,  and  facilities  of  other 
Eederal  agencies  and  of  State  agencies? 

~(3)  After  regulations  are  promulgated  under  sub¬ 
section  -fg(  of  this  section^  the  removal  of  any  dh 
oil  or  matter  by  anyone  under  this  section  shall  be 

-(4)-  Abe  Secretary,  in  consultation  with  the 


C( 


tary  of  the 


in  onpvn  f 

ID  U  Uvl  lit 


hrg  and 


and 


1  pb  iliA 
\\  lllvill  tutu 

with  maritime  safety  and  with 
laws  and  regulations?  may  issue  rr 

from  a  vessel  hr 

hies?  under  conditions,  and  at  times  and  locations 
deemed  appropriate  by  bimy  after  taking  into  consideration 


rr\  i'-)  ry  tb  a  rli  r>  va^a  /yf  ml  AV 

nzrrxtg  tutvj  vlloUlictigU  vtt  vtjjl  t Tr 


tto  G  -fn  of  nee  an  o  a  fb  o  zvf-Pry  / « f-  /A  q-i-i  nb 
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A~n  o  n 

UJL1  ttlJ 
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—  (5).  The  provisions  of  subsection  -(e)-  of  this  scetion 
and  the  regulations  issued  under  subsection  -(g)-  of  this  sec¬ 
tion:  shah  be  enforced  by  tbe  Secretary  of  tbe  department  in 
which  tbe  Goast  Guard  is  operating.-  Tbe  Secretary  of  tbe 
Department  m  which  tbe  Goast  Guard  is  operating  may 
utifec  by  agreement?  with  or  without  reimbursement?  tbe 
personnel  services?  and  facilities  of  any  other  Voder  ai 
agency  or  State  agency  in  carrying  out  these  provisions  and 


“  (6)  Anyone  authorized  by  tbe  Secretary  of  tbe  de¬ 
in  wbicb  tbe  Goast  Guard  is  operating  to  enforce 
tbe  provisions  of  this  section  may,  except  as  to  public  ves¬ 
sels?  -(A)-  board  and  inspect  any  vessel  upon  the  navigable 
waters  of  tbe  Doited  States  or  tbe  waters  of  tbe  contiguous 
zone?  -(41)-  with  or  without  a  warrant  arrest  any  person  who 
violates  tbe  provisions  of  this  section  or  any  regulation 
issued  thereunder  in  bis  presence  or  view?  and  -(G)-  execute 
any  warrant  or  other  process  issued  by  an  officer  or  court 
of  conn 


‘'-(-7)  4n  tbe  ease  of  Guam?  actions  arising  under  this 
section  may  be  brought  in  tbe  district  court  of  Guam,  and 
m  tbe  ease  of  tbe  -Virgin  Islands  such  actions  may  be  brought 
m  tbe  district  court  of  tbe  Virgin  islands,  in  tbe  case  of 
American  Samoa  and  tbe  Trust  Territory  of  tbe  -Pacific  is¬ 
lands?  such  actions  mav  be  brought  in  tbe  District  Gourt 
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of  the  United  States  ter  ten  District  el  ffawaii  end  such 

yf  o] in  1 1  lve at/ \  hi i-i i  w*l  v  d i ni i ^ 

UUlll  1/  ellUll  Hit  V  v  jttrTntltrttvTr  t/T  mil *1 1  cl  L  tlUl  1  o • 

-‘-(8)  Aothing  m  4 Ids  sendee  teed  be  censtmed  as  an 

ll  1  AVI  rfl  fV  4l>  /  V  Sw  w  «y/  ti:  a  1M  ^  C \1*  ill  1  ■/  Ur.  VTT  n!  til  A  fl  Aim  l*tm  A1  >  t 

rut riiv  ptrirT i  \  ttr  titt  ^ int  larr  ttr  tilt?  tiL  j  Nil  tihvh t 

ie  which  tee  Uonst  bteerd  is  operating  te  regulate  tee  oper 

n  f  1  l  i  n  ai»  AA11  VII  ett  Al  l  A q-iitt,  ah  ell  AVA  A  V  nfK  ^  /'wa  In  r* 1 1  i  f  tt 
UliUllh  U1  UvIIdII  LLt~LlUll  \7x  till  V  UllollUi  U  tlr  UllollUl  U  1 1 1 (_  1 11 1  y  y 

er  as  abeeting  er  e  ted  dying  any  ether  existing  authority 
el  either  Secretary  relative  te  seed  facilities  under  ties  Act 


er  any  other 


BTteD-Y  B¥  SECKKTteR¥  OF  TRA^SFOBTA-Tie-]^ 


U 


-(if  The  Secretary  el  ¥ 

■with  the  Secretaries  el  -Interior,  Sfatey 
and  ether  interested  Federal  ageeeiesy  shad  conduct  a  study 
el  the  ueed  ferT  aed  the  desirability  of  establishing  a  system 
el  requiring  vessels  esieg  the  eavigable  waters  el  the  -United 
States  aed  the  waters  el  the  eeatigeees  gone  te  give  evidence 
that  seed  vessels  have  adequate  linaeeial  eaoabbitv  within 


appropriate  limitations  te  reimburse  the  -United  States  m 
accerdanec  with  the  previsions  el  this  seetiea  fer  tee  removal 
el  discharged  eb  aed  te  pay  damage  elahes  eeverieg  private,- 
real,  er  personal  property  damaged  er  destroyed  by  seed  dis¬ 
charged  eih  4e  carrying  out  this  study^  the  Secretary  el 
Transportation  shad  seed  detailed  information  relative  te  tee 
economic  effects  of  seed  a  system  on  the  merchant  marine 
industry,  and  the  advice  and  recommendations  of  ta 
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tives  ef  Ike  merchant  mariney  oily  and 
labor,-  and:  other  national  and  international  organizations 
relative  to  the  need  lory  and  desirability  of?  sank  a  systenn 
The  Secretary  el  Transportation  shah  submit  a  report  there- 
ony  together  with  recommendations  t heronry  to  the  €bn- 


gressy 


-A-BEA  AOH)  ANP 


ty  by  Jnhr  4y  4417th 

'  %j  y 

MINE  WAT  H-B  POLLUTION 


CONTROL  BE  EONS  TRATIONS 
-SeOt  4th  -(a)-  The  Seeretaryy  in  cooperation  with  other 
■Federal  ageneiesy  is  authorized  to  enter  into  agreements  with 
any  State  or  interstate  agency  to  carry  out  one  or  more 
projects  to  demonstrate  methods  lor  the  elimination  or  een- 
troly  within  all  or  part  ol  a  waterskedy  el  aeid  or  other  mine 
water  pollution  resulting  horn  active  or  abandoned  minesv 


fo  poll  ul  it\r  A  I  \  /I  yvi'notj  noli  T7Q  1*1  /All  O  o  1  n~>  f  oy>i  rvyi4 

lvt  t  n  1  '  MJ  1 1  \  TTlltT  j  Tl  tt  til  V<  l  1 1 1  V  or  TttrTtmo  it  IJil  It  III V  lit 

will  contribute  substantially  to  effective  and  practical 
Is  ol  acid  or  other  mine  water  pollution  cbnhnatiou 

A 1 »  /  !A  1  >  ll»/\  1 

trr  “Ul lil in • 

tryy  in  selecting  watersheds  lor  the  pur¬ 
poses  ol  this  seetieny  shall  -f4f  require  such  feasibility  studies 
as  he  deems  appropriatey  -(tt)-  give  prclercnce  to  areas  which 
have  the  greatest  present  or  potential  value  lor  public  use 
lor  recreation,  hsb  and  wildblcy  water  supply,  and  other 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


33 


(( 


public  oses7  and  -(fi)-  fie  satisfied  that  4-fie  project  m  wifi 
net  fie  affected  adversely  fiy  tfie  fidfim  of  aeid  or  other  mine 
water  pollution  from  nearfiy  sources? 

-fef  F cderal  participation  in  soefi  projects  sfiafi  fie 

f  /  \  tjlA  AAl^  ll  }  f  1  ATI 
t  U  i  ll v.  v  *  *  1 1  *  1 1 1  I U 1 1  o 


“■(1)  that  tfie  State  or  interstate  agency  sfiafi  pay 
not  less  than  fie  per  eentom  ot  tfie  aetoaf  project  costs 
wfiiefi  payment  may  fie  in  any  femg  includingj  fint  not 
finnted  t  o  «  1  j  1 1 1  d  or  interests  therein  that  is  needed  for 
tfie  projects  personal  property^  or  ser-viecsj  tfie  value  of 
wfiiefi  sfiafi  fie  determined  fiy  tfie  Secretary ;  and 

--f2)  that  tfie  State  or  interstate  agency  sfiafi  pre- 
yiefe  legal  and  praetieai  protection  to  tfie  project  area  to 
firsnre  aefainst  any  aetiyities  wfiiefi  wfif  eanse  fntnre 
aeid  or  otfier  mine  water 


mm 


U 


-fdj-  fifiere  is  authorised  to  fie  appropriated 
to  carry  oat  tfie  provisions  of  this  scetiorg  wfiiefi  snm  sfiafi 
fie  ayailafile  nntfi  expended?  fife  more  than  fie  per  eentnm 
of  tfie  total  foods  appropriated  onder  tfiis  section  in  any  one 
year  sfiafi  fie  granted  to  any  one  Stated' 

Site-.-  4t  Redesignated  section  -44  of  tfie  Federal  Water 
Pollution  fiontrol  Aefi  as  amended-^  is  amended  to  read  as 
follows-:- 

- 5 


H.R. 4148 
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-cooperatt-ibn  nv  all  pe-b-e-r-a-l  a-ee  notes  in1  tlfe 
OONTftt »L  0P  POLLUTION1 

A4eOt  4-4t  -fa)-  Hack  Federal  agcney  having  jurisdiction 
tmf  aity  real  property  pe*  faeihty  el  any  kind  shaky  witkin 
avakahle  appropriations  and  consistent  with  tke  interests  el 
tke  Foiled  States?  cooperate  with  Ike  {Secretary  and  Ike 
appropriate  State  water  p  oll  alien  control  agency  te  Mfe 
compliance  with  applicable  water  ffuallty  standards  and  Ike 
purposes  el  this  Act  in  Ike  administration  el  seek  properly 
er  facility?  4n  Ids  summary  el  any  conference  -pursuant  te 
section  4-0- fd)  (4-)-  el  this  Aety  tke  Secretary  shall  -include 
references  te  any  discharges  allegedly  contributing  te  pollu¬ 


tion  from  any  seek  -Federal  property  er  facility;  and  skah 
transmit  a  copy  el  seek  summary  te  tke  head  el  tke  F edcral 
agcney  hawing  jurisdiction  el  seek  property  er  facility:-  Aetiee 
el  aey  hearing  pursuant  te  seetiee  40-ff)-  el  tkis  Aet  involving 
aey  pollution  alleged  te  ke  affected  ky  any  seek  disekarges 
skall  also  ke  given  te  tke  Federal  agcney  having  jurisdiction 
over  tke  property  er  facility  involvcdy  and  tke  findings  and 
reeommcn dations  el  tke  -Hearing  Foard  conducting  seek 
li earing  skall  include  references  te  any  seek  discharges  which 
are  contributing  te  tke  pollution  found  ky  seek  Foard? 

^  (b)  Whenever  an  application  is  filed  with  any  Federal 
department  er  agency  te  authorise  or  assist  ky  license?  lease? 
or  permit  any  activity  which  discharges  er  may 
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mate2  of  any  kind  into  any  waters^  sack  agency  or 
meat  skall  recoil  from  Ike  Secretary  a  report  and  reeom- 

m  eensoltatien  wkk  Ike 


State  oe  interstate  water  pollotion  control  agency  or  agen- 
eiesj  for  tke  purpose  of  ingoing  compliance  ky  sock  activity 
witk  applicakie  water  quality  standards  in  effect  for  sack 


Upon  receipt  of  sock  report  and 


anck  department  or  agency  akall  preacrike  sack  measnres 
as  it  keems  appropriate-^  in  accordance  witk  tke  proeeknrea 


eatakkskek  ky  anck  agency  to  conaiker  anck  applications^  to 
msare  compliance  at  all  timea  wkk  tke  applicakie  water 
qoakty  standards?  ^fetking  in  tkia  ankaection  akak  ke  com 
aimed  aa  affecting  tke  aotkerity  of  tke  Secretary  or  any 


State  or  interstate  agency  in  repairing  tke  compliance  of 
sack  standards  anker  tkia  Act  or  any  etker  provision  of  kiw-A 
See.  tk  Section  fr  of  tke  kederal  Water  Collation  Control 


Aefr  aa  amended  -(--33  I-tStCt  4-kfie-)-  is  amended — 

-(a)-  ky  redesignating  sakseetions  -fgf  and  -fk)-  aa 
-(C)-  and  -(f)-7 

-fk)-  ky  inserting  after  ankaection  -(f)-  two  new  snk- 
seetiens  to  read  as  follows-: 

— -(k)-  dke  Secretary  is  aatkarfred  to  enter  into  con¬ 
tracts  witkj  or  make  grants  to7  pakke  or  private  agencies 
and  organisations  and  individnals  for  tke  parpose  of  dewdop¬ 
ing  and  demonstrating  new  or  improved  metkeds  for  tke 
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prevention?  removal?  and  centre!  el  natural  er  manmade 
pehutien  in  lakes?  including  Ike  undesirable  effects  el  nutri¬ 
ents  and:  vegetation: 

^-(4)-  In  carrying  eel  tke  provisions  el  subsections  -faf 
4if  el  this  section  relating  te  tke  eendnet  ky  tke 
el  demonstration  projects  and  tke  development  el 
Held  laboratories  and  research  laeihties?  tke  Secretary  may 
aeqnire  land  and  interests  therein  ky  purchase?  with  appropri¬ 
ated  or  donated  lunds?  ky  donation?  or  ky  exchange  lor 
aerpered  or  pnkhe  lands  ander  kis  jurisdiction  which  ke  dassi- 
kes  as  suitable  lor  disposition?  Jhe  values  el  tke  properties 
so  exchanged  eitker  shall  ke  approximately  equal,  or  it  they 
are  net  approximately  equal?  tke  values  skak  ke  equalized  4>y 
tke  payment  el  eask  te  tke  grantor  or  te  tke  Secretary  as  tke 
circumstances  require-”? 

-(e)-  ky  changing  in  redesignated  subsection  -{4)- 
-(4)-  tke  words  --and  June  30?  4363?11  te  dJune  3th 
4363?  and  June  30?  4370-,” ;  and 

-(d)-  ky  amending  tke  krst  sentence  el  redesignated 
subsection  -(m)-  to  tead  as  lollows 
— -(mf  -there  is  authorized  te  ke  appropriated  te  carry 
out  tins  section?  etker  tkan  subsection  -(J f?  net  te  exceed 
$63?930?000  for  tke  kseal  year  ending  June  30?  4363?  and 
suck  sums  as  may  ke  neeessaiy  lor  tke  kseal  years  ending 
June  30?  4970,  and  J une  30?  -137 1 
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See?  Or  Seeden  6  (e)  el  Ike  Federal 

Aefo  as  amended  -{33  FJAMA  466c  1-)T  is 

f  a  vna  /  I  tin  i  O  II  * 

tv*  1  v  (III  tto  1  vJTlt  1  VV  o  • 

--(e)-  Fee  Ike  purposes  el  tkis  seetion  tkere  see  autker- 

l  r7/^/l  Ia  La  O  yt  y*/~v  i\yi  q  Ia/I  _ 

1/ All  Ilf  111  ((If  111  l  'T/l  let  t  III 

^^-(4)-  lee  Ike  kseai  year  ending  June  30r  4060T  Ike 
sum  el  kOOrOOOyOOO  annually  and  lee  Ike  kseai  -years 
ending  June  Aik  4074k  &*4  June  667  197-1?  seek  sums 
as  may  ke  necessary  lee  Ike  purposes  sel  lortk  in  suk- 
8ections  -(a)-  and  -(k)-  el  Ikis  sectieig-  including  eenleaels 
pursuant  le  seek  seksectiens  lee  snek  purposes ; 

- ‘-(0 )  lee  Ike  kseai  yeae  ending  dune  30y  -IO6O7 
Ike  sum  el  IO67666766O  annually  and  lee  Ike  kseai  years 
ending  June  31k  49707  and  dune  667  19-71,  snek  sums 
as  may  ke  necessary  lee  Ike  purpose  sel  leelk  in  danse 
-(Of  el  sukseedon  fafi  and 

■*-(■&)  dn  Ike  kseai  yeae  ending  dune  30j  40697  die 
sum  el  $00,OOOtOOO  annually  and  lee  die  kseai  years 
ending  dune  3O7  40707  and  dune  3O7  1071,  snek  sums 
as  may  ke  neeessary  lee  Ike  purpose  sel  fortk  in  suk- 
seedon 

Se-Gt  7t  Redesignated  section  47  el  Ike  -Federal  Water 

Fellution  Control  Aed  as  amended7  is  amended  ky  deleting 

Ike  following :  Ake  Oil  Fokudon  Aed  40047  erA 
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SbOt  8t  44e  Oil  Pettntien  Ae^  4024  -(40  Stt  004)^  as 
amended  -f80  Stek  1246  4252)  ,  is  fee^efey  repealed? 

That  this  Act  may  he  cited  as  the  “ Water  Quality  Im¬ 
provement  Act  of  1969 A 

Sec.  2.  Existing  sections  17  and  18  of  the  F ederal  Water 
Pollution  Control  Act,  as  amended,  are  hereby  repealed. 
Section  19  of  the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  redesignated  as  section  24.  After  section  16  of 
the  Federal  Water  Pollution  Control  Act,  as  amended, 
there  is  hereby  inserted  the  following  new  sections: 

11  CONTROL  OF  POLLUTION  BY  OIL  AND  OTHER  MATTER 

“Sec.  17.  (a)  For  the  purpose  of  this  section,  the 
term — 

“(i)  ‘oil:  means  oil  of  any  hind  or  in  any  form, 
including,  but  not  limited  to,  petroleum,  fuel  oil,  sludge, 
and  oil  refuse,  but  does  not  include  oil  mixed  with 
dredged  spoil; 

“(2)  ‘matter  means  any  substance  of  any  descrip¬ 
tion  or  origin,  other  than  oil,  dredged  spoil,  and,  human 
body  wastes  and,  the  wastes  from  toilets  and  other  recep¬ 
tacles  intended  to  receive  or  retain  human  body  waters, 
which,  when  discharged  into  the  navigable  waters  of  the 
United  States  or  the  waters  of  the  contiguous  zone  in  sub¬ 
stantial  quantities,  presents,  in  the  judgment  of  the 
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Secretary,  an  imminent  and  substantial  hazard  to  public 
health  or  welfare,  including  fish,  shellfish,  and  wildlife, 
and  shorelines  and  beaches,  but  such  term  does  not  in¬ 
clude  byproduct  material,  source  material,  and  special 
nuclear  material  as  defined  in  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2013). 

“( 3)  ‘ discharge  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or  dumping; 

“(4)  ‘ remove  or  removal'  refers  to  the  taking  of 
reasonable  and  appropriate  measures  to  mitigate  the 
potential  damage  of  the  discharge  of  oil  or  matter  to  the 
public  health  or  welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  shorelines,  and  beaches. 

“<  5)  ‘ vessel '  means  every  description  of  watercraft 
or  other  artificial  contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on  water; 

“(6)  ‘ public  vessel'  means  a  vessel  oivned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States,  or  by 
a  State  or  political  subdivision  thereof,  or  by  a  foreign 
nation  or  political  subdivision  thereof,  except  where  such 
vessel  is  engaged  in  commercial  activities; 

“(7)  ‘ United  States’  means  the  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Pico,  the 
Canal  Zone,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands; 
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“(8)  ‘ owner  or  operator  means  any  person  own¬ 
ing,  operating,  or  chartering  bg  demise,  a  vessel; 

“(9)  ‘ person ’  includes  an  individual,  firm,  corpora¬ 
tion,  association,  or  a  partnership,  except  individuals  on 
board  public  vessels;  and 

“(10)  ‘ contiguous  zone’  means  the  entire  zone  es¬ 
tablished  or  to  be  established  by  the  United  States  under 
article  24  of  the  Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone. 

“(b)  Any  individual  in  charge  of  a  vessel  (other  than  a 
public  vessel)  or  of  an  onshore  or  offshore  facility  of  any 
kind  (other  than  one  owned  or  operated  by  the  United 
States,  a  State,  or  any  political  subdivision  of  a  State)  at  the 
time  of  any  discharge  of  oil  or  matter  from  such  vessel  or 
facility  in  substantial  quantities  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or 
beaches ,  or  into  or  upon  the  waters  of  the  contiguous  zone, 
shall,  as  soon  as  he  has  knowledge  of  such  discharge,  immedi¬ 
ately  notify  either  the  Secretary,  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating  of  such 
discharge .  Any  such  individual  who  fails  to  notify  immedi¬ 
ately  such  delegate  of  any  such  discharge  of  oil  or  matter  into 
or  upon  such  waters,  shorelines,  or  beaches,  shall  upon  con¬ 
viction,  be  fined  not  more  than  $ 5,000 ,  or  imprisoned,  for  not 
more  than  one  year,  or  both. 


1 

2 

O 

O 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


41 


(c)(1)  Except  in  case  of  an  emergency  imperiling 
life,  or  an  act  of  war  or  sabotage,  or  an  unavoidable  accident, 
collision,  or  stranding,  or  an  act  of  God,  or  except  as  other¬ 
wise  permitted  bg  regulations  issued  by  the  Secretary  under 
this  section,  or  except  where  otherwise  not  prohibited  in  the 
contiguous  zone  under  the  provisions  of  article  IV  of  the 
International  Convention  for  the  Prevention  of  Pollution  of 
the  Sea  by  Oil,  1954,  as  amended,  any  owner  or  operator 
who,  either  directly  or  through  any  person  concerned  in  the 
Operation,  navigation,  or  management  of  the  vessel,  dis¬ 
charges  or  permits  the  discharge  of  oil  or  matter  from  a  vessel 
in  substantial  quantities  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines  and  beaches 
of  the  United  States,  or  into  or  upon  the  waters  of  the  con¬ 
tiguous  zone  if  such  oil  or  matter  threatens  to  pollute  or 
contribute  to  the  pollution  of  the  territory  or  the  territorial 
sea  of  the  United  States,  shall  be  subject  to  the  penalties 
provided,  in  this  subsection. 

“( 2)  Any  owner  or  operator  who,  or  any  vessel  (other 
than  a  public  vessel)  which,  willfully  or  negligently,  dis¬ 
charges  oil  or  matter  in  substantial  quantities  in  violation 
of  paragraph  (1)  of  this  subsection  shall  be  assessed  a  civil 
penalty  by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  of  not  more  than  $10,000  for 
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each  offense.  No  penalty  shall  he  assessed  unless  the  owner, 
operator,  or  vessel  charged  shall  have  been  given  notice  and 
opportunity  for  a  hearing  on  such  charge.  Each  violation 
is  a  separate  offense.  Any  such  civil  penalty  may  he  com¬ 
promised  hy  such,  Secretary.  In  determining  the  amount  of 
the  penalty,  or  the  amount  agreed  upon  in  compromise,  the 
appropriateness  of  such  penalty  to  the  size  of  the  business  of 
the  owner  or  operator  of  the  vessel  charged,  the  effect  on  the 
owner  or  operator’s  ability  to  continue  in  business,  and  the 
gravity  of  the  violation,  shall  be  considered  by  such  Secretary. 
The  district  director  of  customs  at  the  port  or  place  of  de¬ 
parture  from  the  United  States  shall  withhold  at  the  request 
of  such  Secretary  the  clearance  required,  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as  amended  (46 
U.S.C.  91),  of  any  vessel  subject  to  the  foregoing  penalty. 
Clearance  may  be  granted,  in  such  cases  upon  the  filing  of 
a,  bond  or  other  surety  satisfactory  to  such  Secretary •  Such 
penalty  shall  constitute  a  maritime  lien  on  such  vessel  which 
may  be  recovered  by  action  in  rem  in  the  district  court 
of  the  United  States  for  any  district  within  which  such 
vessel  may  be  found. 

“(d)(1)  Whenever  any  oil  or  matter  is  discharged 
into  or  upon  any  waters,  shorelines,  or  beaches,  the  United 
States  shall  remove  or  arrange  for  the  removal  thereof,  in 
accordance  with  the  regulations  prescribed  under  subsection 
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1  (g)  of  this  section,  when,  in  the  judgment  of  the  Secretary, 

2  such  oil  or  matter  presents  an  actual  or  threatened  pollution 

3  hazard  to  the  public  health  or  welfare  of  the  United  States, 

4  including,  but  not  limited  to,  fish,  shellfish,  and  wildlife,  or 

5  to  public  or  private  shorelines  and  beaches  in  the  United 

6  States,  unless  other  adequate  arrangements  for  removal  of 
l  such  oil  or  matter  have  been  made  as  required  by  subsections 

8  (e)(1),  ( f)  (1),  or  (f)(2)  of  this  section. 

9  “(2)  Whenever  a  marine  disaster  in  or  upon  the 

10  navigable  waters  of  the  United  States  has  created  a  substantial 

11  threat  of  a  pollution  hazard  to  the  public  health  or  welfare  of 

12  the  United  States,  including,  but  not  limited  to,  fish,  shellfish, 

13  and  wildlife  and  the  public  and  private  shorelines  and  beaches 

14  of  the  United  States,  because  of  a  discharge,  or  an  imminent 

15  discharge,  of  large  quantities  of  oil  or  matter  from  a  vessel 
15  the  United  States  may  (A)  coordinate  and  direct  all  public 

17  and  private  efforts  directed  at  the  removal  or  elimination  of 

18  such  threat;  and  (B )  summarily  remove,  and,  if  necessary, 

19  destroy  such  vessel  by  whatever  means  are  available  without 

20  regard  to  any  provision  of  law  governing  the  employment 

21  of  personnel  or  the  expenditure  of  appropriated  funds.  The 

22  expense  of  removing  any  such  vessel,  the  negligent  operation 

23  of  which  caused  or  contributed  to  the  marine  disaster,  shall  be 

24  a  charge  against  such  vessel  and  its  cargo  and  the  owner  or 

25  operator  of  such  vessel.  If  the  owner  or  operator  thereof 
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fails  to  reimburse  the  United  States  for  such  expense  within 
thirty  days  after  notification  thereof,  the  United  States  may 
sell  the  vessel  or  cargo  or  any  part  that  may  not  have  been 
destroyed  in  removal,  and  the  proceeds  of  such  sale  shall 
be  deposited  in  the  fund  established  in  subsection  (h)  of  this 
section. 

“(e)(1)  The  owner  or  operator  of  any  vessel  who, 
either  directly  or  through  any  person  concerned  in  the  opera¬ 
tion,  navigation,  or  management  of  the  vessel,  willfully  or 
negligently  discharges  or  permits  or  causes  or  contributes  to 
the  discharge  of  oil  or  matter  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  beaches, 
or  into  or  upon  the  waters  of  the  contiguous  zone  if  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  finds  that  such  oil  or  matter  threatens  to  pollute 
or  contribute  to  the  pollution  of  the  territory  or  the  territorial 
sea  of  the  United  States,  shall  immediately  remove  such  oil 
or  matter  from  such  waters,  shorelines,  and  beaches  in  accord¬ 
ance  with  regulations  prescribed  under  subsection  (g)  of 
this  section.  If  the  United  States  removes  oil  or  matter  which 
was  willfully  or  negligently  discharged  by  such  owner  or 
operator,  the  vessel  and  such  owner  or  operator  shall  be 
liable  to  the  United  States  for  the  full  amount  of  the  costs 
reasonably  incurred  under  this  subsection  for  the  removal 
of  the  oil  or  matter,  except  that,  notwithstanding  any  other 
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provision  of  law,  with  respect  to  each  offending  vessel  and 
the  owner  or  operator  thereof  the  aggregate  liability  for  the 
cost  of  removal  shall  not  exceed.  $10,000,000  or  $100  per 
gross  registered  ton  of  such  offending  vessel,  whichever  is 
the  lesser  amount,  in  the  case  of  such  a  will  fid  or  negligent 
discharge.  The  district  director  of  customs  at  the  port,  or 
place  of  departure  from  the  United  States  shall  withhold 
at  the  request  of  the  Secretary  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the  United  States,  as 
amended  (46  U.S.C.  91),  of  a  vessel,  other  than  a  public 
vessel,  liable  for  such  costs  until  such  costs  are  paid  or  until  a 
bond  or  other  surety  satisfactory  to  the  Secretary  is  posted. 
Such  costs  shall  constitute  a  maritime  lien  on  such  vessel 
which  may  be  recovered  in  an  action  in  rem  in  the  district 
court  of  the  United  States  for  any  district  within  which  such 
vessel  may  be  found.  The  United  States  may  bring  action 
against  the  owner  or  operator  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  The  United  States  shall 
also  have  a  cause  of  action  under  this  paragraph  against  any 
owner  or  operator  of  a  vessel  whose  willful  act  or  negligence 
is  found  to  have  caused  or  contributed  to  the  discharge  of  oil 
or  matter  from  a  vessel  involved  in  a  collision  or  other 
casualty. 

“( 2)  In  any  action  instituted  by  the  United  States  under 
this  subsection,  subsection  (c),  or  subsection  (f)  of  this 
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section,  evidence  of  a  discharge  of  oil  or  matter  shall  con¬ 
stitute  a  prima  facie  case  of  liability  to  the  United  States  on 
the  part  of  the  owner  or  operator  of  the  vessel  or  the  person 
owning  or  operating  the  facility,  as  the  case  may  be,  and, 
the  burden  of  rebutting  such  prima  facie  case  shall  be  upon 
such  owner  or  operator  or  person,  as  the  case  may  be.  The 
burden  of  rebutting  the  prima  facie  case  of  liability  which 
the  United  States  shall  have  against  a  vessel  or  the  owner 
or  operator  thereof,  or  against  a  person  who  owns  or  oper¬ 
ates  an  onshore  or  offshore  facility,  from  which  the  oil  or 
matter  is  discharged  shall  in  no  way  affect  any  rights  which 
such  owner  or  operator  or  person  may  have  against  any 
other  vessel  or  facility  or  owner  or  operator  or  other  per¬ 
sons  whose  willful  act  or  negligence  may  in  any  way  have 
caused  or  contributed  to  such  discharge. 

“(f)(1)  Any  person  who  owns  or  operates  an  on¬ 
shore  facility  of  any  kind  (other  than  a  facility  owned  or 
operated  by  the  United  States,  a  State,  or  a  political  sub¬ 
division  of  a  State)  who,  either  directly  or  through  any  other 
person  concerned  in  the  operation  or  management  of  such 
facility,  willfully  or  negligently  discharges  or  permits  the 
discharge  of  oil  or  matter  into  or  upon  the  navigable  wa¬ 
ters  of  the  United  States  or  adjoining  shorelines  or  beaches, 
or  into  or  upon  the  waters  of  the  contiguous  zone,  or  into 
or  upon  the  waters  beyond  such  zone,  shall  immediately 
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1  remove  such  oil  or  matter  from  such  waters ,  shorelines, 

2  and  beaches  in  accordance  with  regulations  prescribed  itn- 

3  der  subsection  (g)  of  this  section. 

4  “(2)  Any  person  who  owns  or  operates  any  offshore 

5  facility  of  any  kind  ( other  than  a  facility  owned  or  operated. 

6  by  the  United  States,  a  State,  or  a  political  subdivision  of 

7  a  State)  which  facility  is  located,  offshore  but  within  the 

8  seaward  boundary  (within  the  meaning  of  the  Submerged 

9  Lands  Act  (43  U.S.C.  1301  et  seq.))  of  a  State,  who 

10  either  directly  or  through  any  other  person  concerned  in 

11  the  operation  or  management  of  such  facility,  willfully  or 

12  negligently  discharges  or  permits  the  discharge  of  oil  or 

13  matter  into  or  upon  the  navigable  waters  of  the  United 

14  States  or  adjoining  shorelines  or  beaches,  or  into  or  upon 

15  the  waters  of  the  contiguous  zone,  or  into  or  upon  the  waters 

16  beyond  such  zone,  shall  immediately  remove  such  oil  or 

17  matter  from  such  waters,  shorelines,  and  beaches  in  accord- 

18  ance  with  regulations  prescribed  under  subsection  (g)  of 

19  this  section. 

20  “( 3)  If  the  United  States  removes  any  oil  or  matter 

21  required  by  paragraphs  (1)  and  (2)  of  this  subsection  to 

22  he  removed  by  any  other  person,  such  person  shall  be  liable 

23  to  the  United  States  for  the  full  amount  of  the  costs  reason- 

24  ably  incurred  for  the  removal  of  such  oil  or  matter  except 

25  (A)  that  the  aggregate  liability  for  the  costs  of  a  removal 
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1  shall  not  exceed  $8,000,000,  and  (B)  that  the  Secretary 

2  shall ,  by  regulation,  after  consultation  with  the  Secretary  of 

3  Commerce  and  the  Small  Business  Administration,  establish 

4  reasonable  and  equitable  classifications  of  onshore  facilities 

5  and  activities  and  apply  with  respect  to  such  classifications 

6  differing  limits  of  liability  which  may  be  less  than  the  amount 

7  contained  in  this  paragraph.  This  paragraph  shall  not  apply 

8  to  any  onshore  facility  until  it  shall  come  within  a  classifica- 

9  tion  established  by  the  Secretary  under  the  preceding  sen- 

10  tence,  but  no  such  classification  shall  be  established  without 

11  at  least  sixty  days  notification  to  Congress  of  such  intended 

12  classification.  The  United  States  may  bring  action  against 

13  any  such  person  in  any  court  of  competent  jurisdiction  to 
11  recover  such  costs. 

15  “(4)  Nothing  in  this  subsection  shall  be  construed  as 

1^  preempting  any  State  or  political  subdivision  thereof  from 
17  imposing  any  requirement  or  liability  with  respect  to  the  dis- 
charge  of  oil  or  matter  into  any  waters  within  such  State. 

19  “  (g)(1)  Within  sixty  days  after  the  effective  date  of 

20  this  section  and  from  time  to  time  thereafter — 

“(A)  the  Secretary  shall  issue  regulations,  in  con¬ 
sultation  with  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  and  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation  laws,  estab¬ 
lishing  environmental  quality  criteria  relating  to  the 
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methods  and  procedures  for  removal  of  discharged  oil 
and  matter; 

“(B)  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  issue  regulations,  in  con¬ 
sultation  with  the  Secretary,  establishing  procedures, 
methods,  and  equipment  (i)  to  prevent  discharges  of  oil 
from  vessels,  and  (ii)  consistent  with  regulations  of  the 
Secretary,  to  remove  discharged  oil  or  matter. 

“(2)  Any  owner  or  operator  recpuired  under  subsection 
(e),  and  any  person  required  under  subsection  (f),  to 
remove  any  oil  or  matter  from  any  waters,  shorelines,  or 
beaches  in  accordance  with  regulations  prescribed  under 
this  subsection  who  violates  any  such  regulation  shall  be 
liable  to  a  civil  penalty  of  not  more  than  $ 5,000  for  each 
such  violation.  Each  violation  shall  be  a  separate  offense. 
The  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  may  assess  and  compromise  such  penalty. 
No  penalty  shall  be  assessed  until  the  owner,  operator,  or 
person  charged  shall  have  been  given  notice  and  an  oppor¬ 
tunity  for  a  hearing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed  upon  in  com¬ 
promise,  the  gravity  of  the  violation,  and  the  demonstrated 
good  faith  of  the  owner,  operator,  or  person  charged  in 
attempting  to  achieve  rapid  compliance,  after  notification 
of  a  violation,  shall  be  considered  by  such  Secretary. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


50 


“ (h)(1)  There  is  hereby  authorized  to  be  appropriated l 
to  a  revolving  fund  to  be  established  in  the  Treasury  not  to 
exceed  $ 20,000,000  to  carry  out  the  provisions  of  subsection 
(d)  of  this  section.  Any  other  funds  received  by  the  United 
States  under  this  section  shall  also  be  deposited  in  said  fund 
for  such  purposes,  except  that  such  funds  shall  be  available  to 
reimburse  a  State  or  political  subdivision  thereof  that  assists 
in  the  removal  of  any  discharged  oil  or  matter.  All  sums 
appropriated  to,  or  deposited  in,  said  fund  shall  remain 
available  until  expended. 

“( 2)  For  the  purpose  of  insuring  the  efficient  and  eco¬ 
nomic  removal  of  oil  or  matter  under  subsection  (cl)  of  this 
section,  the  President  shall,  within  ninety  days  after  the  effec¬ 
tive  date  of  this  subsection,  delegate  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating,  to  the 
Secretary,  to  the  Secretary  of  Defense,  and  to  other  ap¬ 
propriate  Federal  agencies,  all  or  part  of  the  responsibility 
under  subsection  (d)  of  this  section  for  removing  discharged 
oil  or  other  matter,  in  accordance  with  a  national  contingency 
plan  or  revision  thereof,  approved  by  the  President.  The 
Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  is  authorized  to  make  available  to  such  Federal 
agencies  from  the  fund  established  by  paragraph  (1)  of 
this  subsection  such  sums  as  may  be  necessary  to  effectuate 
such  removal.  Each  such  agency,  in  order  to  avoid  duplica- 
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tion  of  effort,  shall,  whenever  practicable,  utilize  the  per¬ 
sonnel,  services,  and  facilities  of  other  Federal  and  State 
agencies. 

“(3)  The  Secretary,  in  consultation  with  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating 
and  consistent  with  maritime  safety  and  with  marine  and 
navigation  laws  and  regulations,  may  issue  regulations  au¬ 
thorizing  the  discharge  of  oil  or  matter  from  a  vessel  in 
quantities,  under  conditions,  and  at  times  and  locations 
deemed  appropriate  by  him,  after  taking  into  consideration 
various  factors  such  as  the  effect  of  such  discharge  on  ap¬ 
plicable  water  quality  standards,  recreation,  and  fish  and 
wildlife. 

“(4)  The  provisions  of  subsection  ( c )  of  this  section 
and  the  regulations  issued  under  subsection  (g)  of  this 
section  shall  be  enforced  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating.  The  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  may 
utilize  by  agreement,  with  or  without  reimbursement,  the 
personnel,  services,  and,  facilities  of  any  other  Federal  agency 
or  State  agency  in  carrying  out  these  provisions  and  regula¬ 
tions. 

“( 5)  Anyone  authorized  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  vessels, 
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(A)  board  and  inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the  contiguous  zone, 

(B)  with  or  without  a  warrant  arrest  any  person  who 
violates  the  provisions  of  this  section  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  ( C)  execute  any 
warrant  or  other  process  issued  by  an  officer  or  court  of 
co mpetent  j u  risdiction. 

“(6)  In  the  case  of  Guam,  actions  arising  under  this 
section  may  be  brought  in  the  district  court  of  Guam,  and  in 
the  case  of  the  Virgin  Islands  such  actions  may  be  brought 
in  the  district  court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court 
of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions. 

“(i)  Nothing  in  this  section  shall  affect  or  modify  in 
any  way  the  obligations  of  any  owner  or  operator  of  any 
vessel  or  onshore  facility  or  offshore  facility  under  any 
provision  of  law  for  damages  to  any  publicly  or  privately 
owned  property  from  a  discharge  of  oil  or  7natter  or  from 
the  removal  of  any  oil  or  matter. 

“(j)  Nothing  in  this  section  shall  be  construed  as  au¬ 
thorizing  the  Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  to  regulate  the 
operations  or  construction  of  any  onshore  or  offshore  fa- 
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cility,  or  as  affecting  or  modifying  any  other  existing 
authority  of  either  Secretary  relative  to  such  facilities  under 
this  Act  or  any  other  'provision  of  law. 

“( k)(l )  Any  vessel  over  one  hundred  gross  registered 
tons,  including  any  barge  of  equivalent  size,  using  any  port 
or  place  in  the  United  States  or  the  navigable  waters  of 
the  United  States  for  any  purpose  shall  establish  and  main¬ 
tain  under  regulations  to  be  prescribed  from  time  to  time 
by  the  appropriate  delegate  of  the  President,  evidence  of 
financial  responsibility  to  meet  the  maximum  potential 
liability  to  the  United  States  which  such  vessel  could  be 
subjected  under  this  section  for  willful  or  negligent  discharges 
of  oil  or  matter.  In  cases  ivliere  an  owner  or  operator  owns, 
operates,  or  charters  more  than  one  such  vessel,  financial 
responsibility  need  only  be  established  to  meet  the  maximum 
liability  to  which  the  largest  of  such  vessels  could  be  sub¬ 
jected.  Financial  responsibility  may  be  established  by  any 
one  of,  or  a  combination  of,  the  following  methods  acceptable 
to  the  delegate  of  the  President :  (A)  policies  of  insurance, 
(B)  surety  bonds,  (C)  qualification  as  a  self-insurer,  or 
(D)  other  evidence  of  financial  responsibility.  Any  bond 
filed  shall  be  issued  by  a  bonding  company  authorized  to  do 
business  in  the  United  States. 

“(2)  The  provisions  of  paragraph  (1)  of  this  subsec- 
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tion  shall  be  effective  one  year  after  the  effective  date  of 
this  section.  The  President  shall  delegate  the  responsibility 
to  carry  ovt  the  provisions  of  this  subsection  to  the  appro¬ 
priate  agency  head  within  sixty  days  after  the  effective  date 
of  this  section.  Regulations  necessary  to  implement  this  sub¬ 
section  shall  be  issued  within  six  months  after  the  effective 
date  of  this  section. 

“(3)  The  Secretary  of  Transportation,  in  consultation 
with  the  Secretaries  of  Interior,  State,  Commerce,  and  other 
interested  Federal  agencies,  representatives  of  the  merchant 
marine,  oil  companies,  insurance  companies,  and  other  in¬ 
terested  individuals  and  organizations,  and  taking  into  ac¬ 
count  the  results  of  the  application  of  paragraph  (1)  of  this 
subsection,  shall  conduct  a  study  of  the  need  for  and,  to  the 
extent  determined  necessary — 

“(A)  other  measures  to  provide  financial  responsi¬ 
bility  and  limitations  of  liability  with  respect  to  vessels 
using  the  navigable  waters  of  the  United  States; 

“(B)  measures  to  provide  financial  responsibility 
for  all  onshore  and  offshore  facilities ;  and 

“(C)  other  measures  for  limitations  of  liability  of 
such  facilities ; 

for  the  cost  of  removing  discharged  oil  or  matter  and  paying 
all  damages  resulting  from  the  discharge  of  such  oil  or 
matter.  The  Secretary  of  Transportation  shall  submit  a  re- 
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port,  together  with  ang  legislative  recommendations,  to  Con¬ 
gress  and  the  President  by  January  1,  1971. 

“ CONTROL  OF  SEWAGE  FROM  VESSELS 
“Sec.  18.  (a)  For  the  purpose  of  this  section,  the  term — 

“(A  ‘new  vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the 
navigable  waters  of  the  United  States,  the  construction  of 
ivhich  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

“(2)  ‘existing  vessel ’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the 
navigable  waters  of  the  United  States,  the  construction 
of  which  is  initiated  before  promulgation  of  standards 
and  regulations  under  this  section  ; 

“( 3)  ‘ public  vessel ’  means  a  vessel  owned  or 

bareboat  chartered,  and  operated  by  the  United  States, 
by  a  State  or  political  subdivision  thereof,  or  by  a 
foreign  nation  or  by  a  political  subdivision  thereof, 
except  where  such  vessel  is  engaged  in  commercial  activi¬ 
ties; 

“( 4)  ‘United  States’  includes  the  Commonwealth 
of  Puerto  Pico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands; 
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1  “(5)  ‘ marine  sanitation  device  means  any  equip- 

2  merit  for  installation  on  board  a  vessel  which  is  designed 

3  to  receive,  retain,  treat,  or  discharge  sewage; 

4  “(d)  ‘sewage’  means  human  body  wastes  and  the 

5  wastes  from  toilets  and  other  receptacles  intended,  to  re¬ 
ft  ccive  or  retain  body  wastes; 

7  “  (? )  ‘manufacturer  means  any  person  engaged  in 

8  the  manufacturing,  assembling,  or  importation  of  marine 

9  sanitation  devices  or  of  vessels  subject  to  standards  and 

10  regulations  promulgated  under  this  section; 

11  “(8)  ‘ person  means  an  individual,  partnership, 

12  firm,  corporation,  or  association,  but  does  not  include 

13  an  individual  on  board  a  public  vessel; 

14  “(9)  ‘ discharge ’  means  any  spilling,  leaking , 

15  pumping,  pouring,  emitting,  emptying,  or  dumping. 

16  “(d)  As  soon  as  possible  after  the  enactment  of  this 

17  section,  the  Secretary,  after  consultation  with  the  Secretary 

18  of  the  department  in  which  the  Coast  Guard  is  operating,  and 

19  after  giving  appropriate  consideration  to  the  economic  costs 

20  involved,  and  within  the  limits  of  available  technology,  shall 

21  promulgate  Federal  standards  of  performance  for  marine  san- 

22  itation  devices  (hereinafter  in  this  section  referred  to  as 

23  ‘standards  )  which  shall  be  designed  to  prevent  the  discharge 

24  of  untreated  or  inadequately  treated  sewage  into  or  upon 

25  the  navigable  waters  of  the  United  States  from  new  vessels 
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and  existing  vessels,  except  vessels  not  equipped  with  in * 
stalled  toilet  facilities.  Such  standards  shall  he  consistent 
with  maritime  safety  and  the  marine  and  navigation  laws 
and  regulations  and  shall  he  coordinated  with  the  regulations 
issued  under  this  subsection  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating 
shall  promulgate  regulations,  which  are  consistent  with  stand¬ 
ards  promulgated  under  this  subsection  and  with  maritime 
safety  and  the  marine  and  navigation  laws  and  regulations, 
governing  the  design,  construction,  installation,  and  opera¬ 
tion  of  any  marine  sanitation  device  on  board  such  vessels. 

“(c)(1)  Initial  standards  and  regulations  under  this 
section  shall  become  effective  for  new  vessels  two  years  after 
promulgation;  but  not  earlier  than  December  31,  1971,  and 
for  existing  vessels  five  years  after  promulgation.  Revisions 
of  standards  and  regulations  shall  be  effective  upon  promul¬ 
gation,  unless  another  effective  date  is  specified,  except  that 
no  revision  shall  take  effect  before  the  effective  date  of  the 
standard  or  regidation  being  revised. 

“(2)  The  Secretary  and  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  with  regard  to 
their  respective  regulatory  authority  established  by  this 
section  may  distinguish  among  classes,  types,  and  sizes  of 
vessels  as  well  as  between  new  and  existing  vessels,  and  may 
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1  waive  applicability  of  standards  and  regulations  as  necessary 

2  or  appropriate  for  such  classes,  types,  arid  sizes  of  vessels. 

3  and,  upon  application,  for  individual  vessels. 

4  “(d)  The  provisions  of  this  section  and  the  standards 

5  and  regulations  promulgated  thereunder  apply  to  vessels 

6  owned  and  operated  by  the  United  States  unless  the  Sec- 
l  retary  of  Defense  finds  that  compliance  would  not  be  in  the 

8  interest  of  national  security.  With  respect  to  vessels  owned, 

9  and  operated  by  the  Department  of  Defense,  regulations 
under  subsection  (b)  and  certifications  under  subsection 

11  (g)(2)  of  this  section  shall  be  promulgated,  and  issued  by 

12  the  Secretary  of  Defense  and  not  by  the  Secretary  of  the 

13  department  in  which  the  Coast  Guard  is  operating. 

“ (e)  Before  the  standards  and  regulations  under  this 
lf)  section  are  promulgated,  the  Secretary  and  the  Secretary 
10  of  the  department  in  which  the  Coast  Guard  is  operating 
1^  shall  consult  with  the,  Secretary  of  Stale;  the  Secretary  of 
l*5  Health,  Education,  and  Welfare;  the  Secretary  of  Defense; 
10  the  Secretary  of  the  Treasury;  the  Secretary  of  Commerce; 

20  other  interested  Federal  agencies;  and  the  States  and  in - 
“ '  dustries  interested;  and  otherwise  comply  with  the  require- 

merits  of  section  553  of  title  5  of  the  United  States  Code. 
“( f)  After  the  effective  date  of  the  initial  standards  and 

21  regulations  promulgated  under  this  section,  no  State  or  politi- 
“0  cal  subdivision  thereof  shall  adopt  or  enforce  any  statute 
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or  regulation  of  such  State  or  political  subdivision  with 
respect  to  the  design ,  manufacture,  or  installation  of  any 
marine  sanitation  device  on  any  vessel  subject  to  the  pro¬ 
visions  of  this  section,  except  that  nothing  in  this  section 
shall  be  construed  to  affect  or  modify  the  authority  or  juris¬ 
diction  of  any  State  to  prohibit  discharges  of  sewage  whether 
treated  or  not  from  a  vessel  within  all  or  part  of  the  intrastate 
waters  of  such  State  if  discharges  from  all  other  sources  are 
likewise  prohib  i ted. 

“ (g)(1)  No  manufacturer  of  a  marine  sanitation  device 
shall  sell,  offer  for  sale,  or  introduce  or  deliver  for  introduc¬ 
tion  in  interstate  commerce,  or  import  into  the  United  States 
for  sale  or  resale  any  marine  sanitation  device  manufactured 
after  the  effective  date  of  the  standards  and  regulations  pro¬ 
mulgated  under  this  section  unless  such  device  is  in  all 
material  respects  substantially  the  same  as  a  test  device 
certified  under  this  subsection. 

“(2)  Upon  application  of  the  manufacturer,  the  Secre¬ 
tary  of  the  department  in  tvhich  the  Coast  Guard  is  operat¬ 
ing  shall  so  certify  a  marine  sanitation  device  if  he  deter¬ 
mines,  in  accordance  with  the  provisions  of  this  paragraph, 
that  it  meets  the  appropriate  standards  and  regulations 
promulgated  under  this  section.  The  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  shall  test 
or  require  such  testing  of  the  device  in  accordance  ivith 
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procedures  set  forth  by  the  Secretary  as  to  standards  of 
performance  and  for  such  other  purposes  as  may  be  appro¬ 
priate.  If  such  results  are  in  accordance  with  the  appropriate 
performance  standards  promulgated  under  this  section,  and 
if  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  determines  that  the  device  is  satisfactory  from  the 
standpoint  of  safety  and  any  other  requirements  of  maritime 
law  or  regulation,  and  after  consideration  of  the  design,  in¬ 
stallation,  operation,  material,  or  other  appropriate  factors, 
he  shall  certify  the  device.  Any  device  manufactured  by  such 
manufacturer  which  is  in  all  material  respects  substantially 
the  same  as  the  certified  test  device  shall  be  deemed  to  be  in 
conformity  with  the  appropriate  standards  and  regulations 
established  under  this  section. 

“(3)  Every  manufacturer  shall  establish  and  maintain 
such  records,  make  such  reports,  and  provide  such  informa¬ 
tion  as  the  Secretary  or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  reasonably  require 
to  enable  him  to  determine  whether  such  manufacturer  has 
acted  or  is  acting  in  compliance  with  this  section  and  regular 
acted  or  is  acting  in  compliance  with  this  section  and  regula¬ 
tions  issued  thereunder  and  shall,  upon  request  of  an  officer 
or  employee  duly  designated  by  the  Secretary  or  the  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operat¬ 
ing,  permit  such  officer  or  employee  at  reasonable  times  to 
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have  access  to  and  copy  such  records.  All  information  re¬ 
ported  to,  or  otherwise  obtained,  by,  the  Secretary  or  the 
Secretary  of  the  department  in  which  the  Coast  Guard,  is  op¬ 
erating  or  their  representatives  pursuant  to  this  subsection 
which  contains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  1905  of  title  18  of  the  United  States 
Code  shall  be  considered  confidential  for  the  purpose  of  that 
section,  except  that  such  information  may  be  disclosed  to 
other  officers  or  employees  concerned  with  carrying  out  this 
section.  This  paragraph  shall  not  apply  in  the  case  of  the 
construction  of  a  vessel  by  an  individual  for  his  own  use. 

“(h)  After  the  effective  date  of  standards  and  regula¬ 
tions  promulgated  under  this  section,  it  shall  be  unlawful — 
“(1)  for  the  manufacturer  of  any  vessel  subject  to 
such  standards  and  regulations  to  manufacture  for  sale, 
to  sell  or  offer  for  sale,  or  to  distribute  for  sale  or  resale 
any  such  vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certified 
pursuant  to  this  section; 

“(2)  for  any  person,  prior  to  the  sale  or  delivery  of 
a  vessel  subject  to  such  standards  and  regulations  to  the 
ultimate  purchaser,  wrongfully  to  remove  or  render  in¬ 
operative  any  certified  marine  sanitation  device  or  ele¬ 
ment  of  design  of  such  device  installed  in  such  vessel; 
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“(3)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make  reports 
or  provide  information  required  under  this  section;  and 
“(4)  for  a  vessel  subject  to  such,  standards  and 
regulations  to  operate  on  the  navigable  waters  of  the 
United  States,  if  such  vessel  is  not  equipped  with  an 
operable  marine  sanitation  device  certified  pursuant  to 
this  section. 

“(i)  The  district  courts  of  the  United  States  shall  have 
jurisdictions  to  restrain  violations  of  subsections  (h)(1) 
through  (3)  of  this  section.  Actions  to  restrain  such  viola¬ 
tions  shall  be  brought  by,  and  in,  the  name  of  the  United 
States.  In  case  of  contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  subsection,  the  district 
court  of  the  United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  business,  upon  appli¬ 
cation  by  the  United  States  and  after  notice  to  such  person, 
shall  have  jurisdiction  to  issue  an  order  requiring  such  per¬ 
son  to  appear  and  give  testimony  or  to  appear  and  produce 
documents,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

“( j)  Any  person  who  violates  clause  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $5,000  for  each  violation.  Any 
person  who  violates  clause  (4)  of  subsection  (h)  of  this 
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section  shall  he  liable  to  a  civil  'penalty  of  not  more  than 
$2,000  for  each  violation.  Each  violation  shall  he  a  sep¬ 
arate  offense.  The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  assess  and  compromise 
any  such  penalty.  No  penalty  shall  he  assessed  until  the 
person  charged  shall  have  been  given  notice  and  an  oppor¬ 
tunity  for  a  hearing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed  upon  in  com¬ 
promise,  the  gravity  of  the  violation,  and,  the  demonstrated 
good,  faith  of  the  person  charged  in  attempting  to  achieve 
rapid  compliance,  after  notification  of  a  violation,  shall  he 
considered  by  said  Secretary. 

“(h)  The  provisions  of  this  section  shall  he  enforced  by 
the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  and  he  may  utilize  by  agreement  with  or  without 
reimbursement  law  enforcement  officers  or  other  personnel 
and  facilities  of  the  Secretary,  other  Federal  agencies,  or  the 
State  to  carry  out  the  provisions  of  this  section. 

“( l)  Anyone  authorized  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  to  enforce  the 
provisions  of  this  section  may,  except  as  to  public  vessels, 
(1)  board  and  inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  and  (2)  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of  competent  jurisdiction, 
“(m)  In  the  case  of  Guam,  actions  arising  under  thii 
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section  man  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  he  brought 
in  the  district  court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and,  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  he  brought  in  the  District  Court 
of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions. 

“area  acid  and  other  mine  water  pollution 

CONTROL  DEMONSTRATIONS 

“Sec.  19.  (a)  The  Secretary,  in  cooperation  with  other 
F ederal  agencies,  is  authorized  to  enter  into  agreements 
with  any  State  or  interstate  agency  to  carry  out  one  or 
more  projects  to  demonstrate  methods  for  the  elimination  or 
control,  within  all  or  part  of  a  watershed,  of  acid  or  other 
mine  water  pollution  resulting  from  active  or  abandoned 
mines.  Such  projects  shall  demonstrate  the  engineering  and 
economic  feasibility  and  practicality  of  various  abatement 
techniques  which  will  contribute  substantially  to  effective 
and  practical  methods  of  acid  or  other  mine  water  pollution 
elimination  or  control. 

“(b)  The  Secretary,  in  selecting  watersheds  for  the 
purposes  of  this  section,  shall  (1)  require  such  feasibility 
studies  as  he  deems  appropriate,  (2)  give  preference  to 
areas  which  have  the  greatest  present  or  potential  value  for 
public  use  for  recreation,  fish  and  wildlife,  water  supply, 
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and  other  public  uses,  and  (3)  be  satisfied  that  the  project 
area  will  not  be  affected  adversely  by  the  influx  of  acid 
or  other  mine  water  pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  be 
subject  to  the  conditions — 

“(1)  that  the  State  or  interstate  agency  shall  pay 
not  less  than  25  per  centum  of  the  actual  project  costs 
which  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for 
the  project,  personal  property,  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency  shall  pro¬ 
vide  legal  and  practical  protection  to  the  project  area  to 
insure  against  any  activities  which  will  cause  future  acid 
or  other  mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropriated  $15,000,- 
000  to  carry  out  the  provisions  of  this  section,  which  sum 
shall  be  available  until  expended.  No  more  than  25  per 
centum  of  the  total  funds  appropriated  under  this  section  in 
any  one  year  shall  be  granted  to  any  one  State. 

“ TRAINING  GRANTS  AND  CONTRACTS 
“Sec.  20.  The  Secretary  is  authorized  to  make  grants  to 
or  contracts  with  institutions  of  higher  education,  or  combi¬ 
nations  of  such  institutions,  to  assist  them  in  planning,  de- 
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veloping,  strengthening,  improving,  or  carrying  out  pro¬ 
grams  or  projects  for  the  preparation  of  undergraduate 
students  to  enter  an  occupation  which  involves  the  design, 
operation,  and  maintenance  of  treatment  works,  and  other 
facilities  whose  purpose  is  water  quality  control.  Such  grants 
or  contracts  may  include  payment  of  all  or  part  of  the  cost 
of  programs  or  projects  such  as — 

“(A)  planning  for  the  development  or  expansion  of 
programs  or  projects  for  training  persons  in  the  opera¬ 
tion  and  maintenance  of  treatment  works; 

“(B)  training  and  retraining  of  faculty  members; 

“(C)  conduct  of  short-term  or  regular  session  insti¬ 
tutes  for  study  by  persons  engaged  in,  or  preparing  to 
engage  in,  the  preparation  of  students  preparing  to  enter 
an  occupation  involving  the  operation  and  maintenance 
of  treatment  works; 

“(D)  carrying  out  innovative  and  experimental 
programs  of  cooperative  education  involving  alternate 
periods  of  full-time  or  part-time  academic  study  at  the 
institution  and  periods  of  full-time  or  part-time  employ¬ 
ment  involving  the  operation  and  maintenance  of  treat¬ 
ment  works;  and 

“(E)  research  info,  and  development  of,  methods 
of  training  students  or  faculty,  including  the  preparation 
of  teaching  materials  and  the  planning  of  curriculum. 
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“application  for  training  grant  or  contract; 

ALLOCATION  OF  GRANTS  OR  CONTRACTS 
“Sec.  21.  (1)  A  grant  or  contract  authorized  by  section 
20  may  be  made  only  upon  application  to  the  Secretary  at 
such  time  or  times  and  containing  such  information  as  he 
may  prescribe,  except  that  no  such  application  shall  be 
approved  unless  it — 

“(A)  sets  forth  programs,  activities,  research,  or 
development  for  which  a  grant  is  authorized  under 
section  20,  and  describes  the  relation  to  any  program 
set  forth  by  the  applicant  in  an  application,  if  any, 
submitted  pursuant  to  section  22; 

“(B  provides  such  fiscal  control  and  fund  account¬ 
ing  procedures  as  may  be  necessary  to  assure  proper 
disbursement  of  and  accounting  for  Federal  funds  paid 
to  the  applicant  under  this  section;  and 

“(C)  provides  for  making  such  reports,  in  such  form 
and  containing  such  information,  as  the  Secretary  may 
require  to  carry  out  his  functions  under  this  section,  and 
for  keeping  such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports. 

“(2)  The  Secretary  shall  allocate  grants  or  contracts 
under  section  20  in  such  manner  as  will  most  nearly  provide 
an  equitable  distribution  of  the  grants  or  contracts  through- 
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out  the  United  States  among  institutions  of  higher  education 
which  show  'promise  of  being  able  to  use  funds  effectively 
for  the  purposes  of  this  section. 

“(3)  (A)  Payment  under  this  section  may  be  used  in 
accordance  with  regulations  of  the  Secretary,  and  subject  to 
the  terms  and  conditions  set  forth  in  an  application  approved 
under  subsection  (a),  to  pay  part  of  the  compensation  of 
students  employed  in  connection  with  the  operation  and 
maintenance  of  treatment  worts,  other  than  as  an  employee 
in  connection  with  the  operation  and  maintenance  of  treat¬ 
ment  works,  other  than  as  an  employee  in  any  branch  of  the 
Government  of  the  United  States,  as  part  of  a  program  for 
which  a  grant  has  been  approved  pursuant  to  this  section. 

“(B)  Departments  and  agencies  of  the  United  States 
are  encouraged ,  to  the  extent  consistent  with  efficient  admin¬ 
istration,  to  enter  into  arrangements  with  institutions  of  higher 
education  for  the  full-time,  part-time,  or  temporary  employ¬ 
ment,  whether  in  the  competitive  or  excepted  service,  of 
students  enrolled  in  programs  set  forth  in  applications  ap¬ 
proved  under  subsection  (a). 


AWARD  OF  SCHOLARSHIPS 
“Sec.  22.  (1)  The  Secretary  is  authorized  to  award 
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scholarships  in  accordance  with  the  provisions  of  this  sec¬ 
tion  for  undergraduate  study  by  persons  who  plan  to  enter 
an  occupation  involving  the  operation  and  maintenance  of 
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treatment  ivorks.  Such  scholarships  shall  he  awarded  for 
such  periods  as  the  Secret  a  rp  map  determine  hut  not  to  exceed 
four  academic  years. 

“(2)  The  Secretary  shall  allocate  scholarships  under  this 
section  amonp  institutions  of  hipher  education  with  pro- 
prams  approved  under  the  provisions  of  this  section  for 
the  use  of  individuals  accepted,  into  such  proprams,  in 
such  manner  and  accordinp  to  such  plan  as  will  insofar  as 
practicable — 

“(A)  provide  an  equitable  distribution  of  such 
scholarships  throuphout  the  United,  States;  and 

“(D)  attract  recent  praduates  of  secondary  schools 
to  enter  an  occupation  involvinp  the  operation  and 
maintenance  of  treatment  works. 

“(3)  The  Secretary  shall  approve  a  propram  of  an  insti¬ 
tution  of  hipher  education  for  the  purposes  of  this  section 
only  upon  application  by  the  institution  and  only  upon  his 
findinp — 

“(A)  that  such  propram  has  as  a  principal  objec¬ 
tive  the  education  and  training  of  persons  in  the  opera¬ 
tion  and  maintenance  of  treatment  works; 

“(B)  that  such  propram  is  in  effect  and  of  hiph 
quality,  or  can  be  readily  put  into  effect  and  may  rea¬ 
sonably  be  expected  to  be  of  hiph  quality; 

“(C)  that  the  application  describes  the  relation  of 
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such  program  to  any  program,  activity,  research,  or 
development  set  forth  by  the  applicant  in  an  applica¬ 
tion,  if  any,  submitted  pursuant  to  section  20  of  this 
Act;  and 

“(D)  that  the  application  contains  satisfactory  as¬ 
surances  that  (i)  the  institution  will  recommend  to  the 
Secretary  for  the  award  of  scholarships  under  this  sec¬ 
tion,  for  study  in  such  program,  only  persons  who  have 
demonstrated  to  the  satisfaction  of  the  institution  a  seri¬ 
ous  intent,  upon  completing  the  program,  to  enter  an  oc¬ 
cupation  involving  the  operation  and  maintenance  of 
treatment  works,  and  (ii)  the  institution  will  make  rea¬ 
sonable  continuing  efforts  to  encourage  recipients  of 
scholarships  under  this  section,  enrolled  in  such  program, 
to  enter  occupations  involving  the  operation  and  main¬ 
tenance  of  treatment  works  upon  completing  the  program. 
“(4)  (A)  The  Secretary  shall  pay  to  persons  awarded 
scholarships  under  this  section  such  stipends  (including  such 
allowances  for  subsistence  and  other  expenses  for  such  per¬ 
sons  and  their  dependents)  as  he  may  determine  to  be  con¬ 
sistent  with  prevailing  practices  under  comparable  federally 
supported  programs. 

“(II)  The  Secretary  shall  (in  addition  to  the  stipends 
paid  to  persons  under  subsection  (a))  pay  to  the  institution 
of  higher  education  at  which  such  person  is  pursuing  his 
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course  of  study  such  amount  as  he  may  determine  to  he  con¬ 
sistent  with  prevailing  practices  under  comparable  federally 
supported  programs. 

“(5)  A  person  awarded  a  scholarship  under  the  provi¬ 
sions  of  this  section  shall  continue  to  receive  the  payments 
provided  in  this  section  only  during  such  periods  as  the  Sec¬ 
retary  finds  that  he  is  maintaining  satisfactory  proficiency 
and  devoting  full  time  to  study  or  research  in  the  field  in 
which  such  scholarship  was  awarded  in  an  institution  of 
higher  education,  and  is  not  engaging  in  gamful  employment 
other  than  employment  approved  by  the  Secretary  by  or 
pursuant  to  regulation. 

“(6)  The  Secretary  shall  by  regulation  provide  that 
any  person  awarded  a  scholarship  under  this  section  shall 
agree  in  writing  to  enter  and  remain  in  an  occupation  involv¬ 
ing  the  design,  operation,  or  maintenance  of  treatment  works 
for  such  period  after  completion  of  his  course  of  studies  as 
the  Secretary  determines  appropriate. 

“ DEFINITIONS 

“Sec.  23.  (1)  As  used  in  sections  20  through  23  of 
this  Act — 

“(A)  The  term  ‘State  includes  the  District  of  Colum¬ 
bia,  Puerto  Pico,  the  Canal  Zone,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Territory  of  the  Pacific 


Islands. 
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“(B)  The  term  ‘ institution  of  higher  education  means 
an  educational  institution  described,  in  the  first  sentence  of 
section  1201  of  the  Higher  Education  Act  of  1965  (other 
than  an  institution  of  any  agency  of  the  United  States) 
which  is  accredited  by  a  nationally  recognized  accrediting 
agency  or  association  approved  by  the  Secretary  for  this 
purpose.  For  purposes  of  this  subsection ,  the  Secretary  shall 
publish  a  list  of  nationally  recognized  accrediting  agencies 
or  associations  which  he  determines  to  be  reliable  authority 
as  to  the  quality  of  training  offered. 

“(C)  The  term  ‘ academic  year  means  an  academic 
year  or  its  equivalent,  as  determined,  by  the  Secretary. 

“(2)  The  Secretary  shall  annually  report  his  activities 
under  sections  20  through  23  of  this  Act,  including  recom¬ 
mendations  for  needed  revisions  in  the  provisions  thereof. 

“(3)  There  are  authorized  to  be  appropriated  $12,000,- 
000  for  the  fiscal  year  ending  June  30,  1970,  $25,000,000 
for  the  fiscal  year  ending  June  30,  1971,  and  $25,000,000 
for  the  fiscal  year  ending  June  30,  1972,  to  carry  out  sections 
20  through  23  of  this  Act  ( and,  planning  and  related  activi¬ 
ties  in  the  initial  fiscal  year  for  such  purpose) .  Funds  appro¬ 
priated  for  the  fiscal  year  ending  June  30,  1970,  under 
authority  of  this  subsection  shall  be  available  for  obligation 
pursuant  to  the  provisions  of  sections  20  through  23  of  this 
Act  during  that  year  and  the  succeeding  fiscal  year 
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Sec.  3.  (a)  Section  11  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  to  read  as  follows: 
“cooperation  by  all  federal  agencies  in  tiie 

CONTROL  OF  POLLUTION 

“Sec.  11.  (a)  Each  Federal  agency  having  jurisdic¬ 
tion  over  any  real  property  or  facility  of  any  hind  shall , 
within  available  appropriations  and  consistent  with  the 
interests  of  the  United  States,  insure  compliance  with  ap¬ 
plicable  water  quality  standards  and,  the  purposes  of  this 
Act  in  the  administration  of  such  property  or  facility.  In 
his  summary  of  any  conference  pursuant  to  section  10(d) 
(4)  of  this  Act,  the  Secretary  shall  include  references  to 
any  discharges  allegedly  contributing  to  pollution  from  any 
such  Federal  property  or  facility,  and,  shall  transmit  a  copy 
of  such  summary  to  the  head  of  the  F ederal  agency  having 
jurisdiction  of  such  property  or  facility.  Notice  of  any  hearing 
pursuant  to  section  10(f)  of  this  Act  involving  any  pollution 
alleged,  to  be  effected  by  any  such  discharges  shall  also  be 
given  to  the  Federal  agency  having  jurisdiction  over  the 
property  or  facility  involved,  and  the  findings  and,  recom¬ 
mendations  of  the  hearing  board  conducting  such  hearing 
shall  include  references  to  any  such  discharges  which  are 
contributing  to  the  pollution  found  by  such  board. 

“(b)  Any  applicant  for  a  Federal  license  or  permit  to 
conduct  any  activity  which  may  result  in  discharges  into  the 
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navigable  waters  of  the  United  States  shall  provide  the 
licensing  or  permitting  agency  with  certification  from  each 
affected  State  or  interstate  water  pollution  control  agency 
that  there  is  reasonable  assurance,  as  determined  by  the 
State  or  interstate  agency,  that  such  activity  will  be  con¬ 
ducted,  in  a  manner  which  will  not  reduce  the  quality  of  such 
waters  below  applicable  water  quality  standards.  In  any 
case  where  such  standards  have  been  promulgated  by  the 
Secretary  pursuant  to  section  10(c)  of  this  Act,  or  where 
a  State  or  interstate  agency  has  no  authority  to  give  such  a 
certification,  such  certification  shall  be  from  the  Secretary. 
If  an  applicant  for  a  Federal  license  or  permit  receives  a 
certification  under  this  subsection  in  connection  with  such 
application,  then  the  Federal  agency  to  whom  such  appli¬ 
cation  is  made,  and  any  other  Federal  agency  may  accept 
such  certification  for  the  purposes  of  this  subsection  in  con¬ 
nection  with  any  other  application  made  to  it  by  such  appli¬ 
cant  for  a  license  or  permit,  except  that  ( 1 )  if  any  affected 
State  or  the  Secretary,  if  his  certification  is  involved,  after 
notice,  which  shall  be  given  by  such  F ederal  agency,  makes 
written  objection,  such  certification  may  not  be  so  accepted, 
and  (2)  this  sentence  shall  not  apply  to  any  application  for 
an  operating  license  or  permit.  No  license  or  permit  shall  be 
granted,  until  such  certification  has  been  obtained.  In  any 
case  where  actual  construction  of  a  facility  for  the  conduct 
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of  any  activity  has  been  lawfully  commenced  prior  to  the 
date  of  enactment  of  the  Water  Quality  Improvement  Act 
of  1069 ,  no  certification  shall  be  required  under  this  subsec¬ 
tion  for  a  license  or  permit  issued  after  the  date  of  enact¬ 
ment  of  the  Water  Quality  Improvcmcrit  Act  of  1960  to 
conduct  such  activity,  except  that  any  such  license  or  permit 
issued  without  certification  shall  terminate  at  the  end  of  the 
two-year  period  beginning  on  the  date  of  enactment  of  the 
Water  Quality  Improvement  Act  of  1969  unless  prior  to 
such  termination  date  the  person  having  such  license  or  permit 
submits  to  the  Federal  agency  which  issued  such  license  or 
permit  a  certification  which  otherwise  meets  the  requirements 
of  this  subsection.  Such  license  or  permit  may  be  suspended 
if  a  court  of  competent  jurisdiction  finds  that  such  licensee 
or  permittee  is  not  in  compliance  with  applicable  water 
quality  standards.  Nothing  in  this  section  shall  be  construed 
to  limit  any  other  authority  pursuant  to  this  Act  or  any 
other  provision  of  State  or  F cderal  law  to  require  compliance 
with  applicable  water  quality  standards.  No  Federal  agency 
shall  be  deemed  to  be  an  applicant  for  the  purposes  of  this 
subsection.  The  Secretary  shall,  upon  the  request  of  any 
State  or  Federal  department  or  agency,  provide  any  technical 
assistance  to  such  department  or  agency  for  the  purpose  of 
carrying  out  this  section 
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Sec.  4.  Section  5  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended,  is  amended — 

(1)  by  redesignating  subsections  (g)  and  (li)  as 
(k)  and,  (I),  including  all  references  thereto; 

(2)  by  inserting  after  subsection  (f)  the  following 
new  subsections: 

“(g)  The  Secretary  is  authorized  to  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and 
organizations  and  individuals  for  the  purpose  of  developing 
and  demonstrating  new  or  improved  methods  for  the  pre¬ 
vention,  removal,  and  control  of  natural  or  manmade  pollu¬ 
tion  in  lakes,  including  the  undesirable  effects  of  nutrients  and 
vegetation. 

“(h)  In  carrying  out  the  provisions  of  this  section  re¬ 
lating  to  the  conduct  by  the  Secretary  of  demonstration  proj¬ 
ects  and  the  development  of  field  laboratories  and  research 
facilities,  the  Secretary  may  acquire  land  and  interests  therein 
by  purchase,  with  appropriated  or  donated,  funds,  by  dona¬ 
tion,  or  by  exchange  for  acquired  or  public  lands  under  Iris 
jurisdiction  which  he  classifies  as  suitable  for  disposition.  The 
values  of  the  properties  so  exchanged,  cither  shall  be  ap¬ 
proximately  equal,  or  if  they  are  not  approximately  equal, 
the  values  shall  be  equalized  by  the  payment  of  cash  to  the 
grantor  or  to  the  Secretary  as  the  circumstances  require, 
“(i)  The  Secretary  shall  engage  in  such  research, 
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studies,  experiments,  and  demonstrations  as  he  deems  appro¬ 
priate  relative  to  the  removal  of  oil  from  any  waters  and 
to  the  prevention  and  control  of  oil  pollution,  and  shall 
publish  from  time  to  time  the  results  of  such  activities.  In 
carrying  out  this  subsection,  the  Secretary  may  enter  into 
contracts  with,  or  make  grants  to,  public  or  private  organi¬ 
zations  and,  individuals. 

“(j)  The  Secretary  shall  engage  in  such  research, 
studies,  experiments,  and  demonstrations  as  he  deems  ap¬ 
propriate  relative  to  equipment  which  is  to  be  installed  on 
board  a  vessel  and  is  designed  to  receive,  retain,  treat,  or 
discharge  human  body  wastes  and,  the  wastes  from  toilets 
and  other  receptacles  intended,  to  receive  or  retain  body 
wastes  with  particular  emphasis  on  equipment  to  be  installed 
on  small  recreational  vessels.  The  Secretary  shall  report  to 
Congress  the  results  of  such  research,  studies,  experiments, 
and,  demonstrations  prior  to  the  elective  date  of  any  stand¬ 
ards  established  under  section  18  of  this  Act.  In  carrying  out 
this  subsection  the  Secretary  may  enter  into  contracts  with, 
or  make  grants  to,  public  or  private  organizations  and 
individuals.”  ; 

(3)  in  redesignated,  subsection  (k)(4)  by  striking 
out  the  words  “ and  June  30,  1969,”  and  inserting  in 
lieu  thereof  “ June  30,  1969,  and  June  30,  1970,” ;  and 
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(4)  by  amending  the  first  sentence  of  redesignated 
subsection  (l)  by  striking  out  11  and  $65,000,000  for  the 
fiscal  year  ending  June  30,  1969.”  and  inserting  in  lieu 
thereof  “and  $ 65,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  June  30,  1969,  June  30,  1970, 
a.nd,  June  30, 1971.” 

Sec.  5.  Section  6(e)  of  the  Federal  Water  Pollution 
Control  Act  (33  TJ.S.C.  466c-l )  is  amended  as  follows: 

(1 )  Paragraph  (1 )  is  amended  by  striking  out 
11  three  succeeding  fiscal  years ”  and  inserting  in  lieu 
thereof  11  five  succeeding  fiscal  years,” . 

(2)  Paragraph  (2 )  is  amended  by  striking  out 
“ two  succeeding  fiscal  years,”  and  inserting  in  lieu 
thereof  “ four  succeeding  fiscal  years,” . 

(3)  Paragraph  (3)  is  amended,  by  striking  out 
“two  succeeding  fiscal  years,”  and,  inserting  in  lieu 
thereof  “four  succeeding  fiscal  years,” . 

Sec.  6.  Section  14  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended,  is  amended  by  deleting  the  following: 
“ the  Oil  Pollution  Act,  1924,  or” . 

Sec.  7.  The  Oil  Pollution  Act,  1924  (43  Stat.  604),  as 
amended,  (80  Stat.  1246-1252) ,  is  hereby  repealed. 

Sec.  8.  ( a)  The  first  sentence  of  section  2  of  the  F ederal 
Water  Pollution  Control  Act  (33  U.S.C.  466-1 )  is  amended 
by  striking  out  “Federal  Water  Pollution  Control  Adminis- 


t ration "  and  inserting  in  lieu  thereof  “National  Water  Qual¬ 
ity  Administration' . 

(h)  Any  other  law,  reorganization  plan,  regulation, 
map,  document,  record,  or  other  paper  of  the  United,  States 
in  which  the  Federal  Water  Pollution  Control  Administra¬ 
tion  is  referred  to  shall  he  held  to  refer  to  the  National 
Water  Quality  Administration. 
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12.  INFORMATION.  Sen.  Scott  inserted  an  article  commending  the  record  of  Herb  / 

Klein  as  communications  director  of  the  executive  branch.  pp.  S3271-2 

13.  PERSONNEL.  Sens.  Curtis  and  Hruska  spoke  in  favor  of  S.  1538,  to  aboli/sh 

the  Commission  on  Executive,  Legislative,  and  Judicial  Salaries.  pp/'  S3297-8 

\  HOUSE  / 

14.  SPENDING;  TAXATION.  Both  Houses  received  the  President's  message  expressing 

an  intention  tcXcombat  inflation  by  reducing  spending  and  ma/ntaining  revenues, 
combined  with  extension  of  the  10%  income  tax  surcharge  for/another  year  and 
postponement  of  reductions  in  telephone  and  auto  txcise  t/xes;  to  Senate 
Appropriations  and  finance  Committees,  and  House  Ways  ana  Means  Committee. 

Reps.  Gerald  R.  Ford  land  Vanik  discussed  the  message,  /pp.  H2221-2,  S3195-6 


15.  WATER  POLLUTION.  The  Rules  Committee  reported  a  resolution  for  the  consideration 

of  H.  R.  4148,  to  amend  the  Federal  Water  Pollution  Control  Act.  p.  H2291 

16.  TRAVEL.  Passed  as  reported  HI\R.  337,  to  increa/e  the  maximum  travel  allowance 

for  Government  employees  on  official  business/"f rom  $16  to  $22  per  day  and 
maximum  actual  expenses  within  \he  United  States  from  $30  to  $35  per  day, 
and  outside  the  United  States,  from  the  $1x5  added  to  the  per  diem  to  $15 
added  to  the  per  diem  for  the  coun/ry  involved. "  pp.H2226-30 

17.  COMMITTEES.  Agreed  to  several  committee  funding  resolutions.  pp.  H2224-6 

18.  MARINE  RESOURCES.  The  Merchant  Marine  and  Fisheries  Committee  reported 

H.  R.  8794,  to  amend  the  Marine  R'esources\ind  Engineering  Development  Act 
of  1966  to  continue  the  National  Council  on\Marine  Resources  and  Engineering 
Development  (H.  Rept.  91-139)/  p.  H2291 

19.  EDUCATION.  Received  from  tKe  President  the  report  for  fiscal  year  1968  on  the 

international  educational/ and  cultural  exchange  program  conducted  under  the 
Mutual  Educational  and  Cultural  Exchange  Act  of  1961.  p.  H2221 

20.  ECONOMIC  REPORT.  The/"Daily  Digest"  states  that  the  Joint  Economic  Committee 

approved  its  annua/  report  on  the  President's  Economic  Report,  p.  D233 

21.  ELECTION.  Reps ./Albert,  Fulton,  Tenn.,  and  Blanton  commenced  the  election 

of  Edward  Jones  to  represent  the  Eighth  Congressional  District  of  Tenn. 
in  Congress ./ Rep.  Albert  stated  that  Rep.  Jones  is  a  "farmervand  former  State 
commissioner  of  agriculture."  pp.  H2222-3  \ 

22.  TAXATION/  Rep.  Karth  proposed  that  Congress  "let  the  surtax  expir\  and 

obtaiiythe  $9  billion  in  revenues  which  the  surtax  is  expected  to  raise, 
by  cl/sing  those  tax  loopholes  for  individuals  and  corporations  who  are 
profiting  unduly  at  the  expense  of  our  overheated  war  economy."  p.  HZ237 
/Rep.  Madden  inserted  his  testimony  on  "much-needed  Federal  tax  reform/ 
legislation."  pp.  H2237-8  \ 


-  4  - 

23.  OCEAN  RESEARCH.  Rep.  Fascell  called  attention  to  the  fifth  annual  conference 

anck exposition  of  the  Marine  Technology  Society  June  16-19  and  stated  the  sjtis 
offer,  a  bonanza  of  food  and  mineral  wealth,  pp.  H2284-5 

\ 

24.  GRAZING  FEES.  Received  an  Oregon  Legislature  resolution  memorializing  this 

Department  to  "refrain  from  implementing  the  recently  proposed  increase  in 
fees  of  grazing  on  public  land."  p.  H2293 

EXTENSION  OF  REMARKS 

25.  PUBLIC  WORKS.  Reps.  Ford  and  Edmondson  discussed  the  pros  and  G'ons  of  a 

reported  moratorium  on  public  works.  pp.  E2375-6 

26.  WHEAT.  Rep.  Sebeliua  inserted  the  remarks  of  the  president/of  Great  Plains  Whea 

Inc.,  on  "new  barrier's"  the  wheat  industry  is  facing  this'  year.  pp.  E2387-8 
Rep.  Foley  inserted  remarks  of  the  president  of  the  Western  Wheat  Associates, 
USA,  Inc.,  emphasizing  importance  of  a  wheat  marketing  development  program, 
pp.  E2444-5 


27.  REORGANIZATION.  Rep.  RumsfePd  inserted  an  article^outlining  the  possible 

development  of  . computer- based\inf ormation  techniques  for  the  Congress  and 
the  President,  pp.  E2422-6 

28.  CCC  SUPPLEMENTAL;  FOREIGN  TRADE.  Speech  in /the  House  by  Rep.  Neal  Smith,  la., 

stating  that  the  supplemental  appropriatiems  request  for  CCC  should  draw 
attention  to  the  importance  of  worla\tr^ae  in  agricultural  commodities, 
pp.  E2374-5 

Rep.  Zwach  expressed  his  support  fc^f  Nthis  appropriation,  pp.  E2391-2 

29.  FLOOD  CONTROL.  Rep.  Burke,  Mass . ,  z/tated  need  of  coordinated  effort  on  the 

part  of  Federal,  State,  and  local;  governments  is  very  clear,  pp.  E2397-8 

30.  HOUSING;  NEW  CITIES.  Rep.  Ree/g  inserted  an  article,  "New  Cities  for  America." 

pp.  E2402-4 

31.  GRAZING  FEES.  Rep.  U1 lman/ inserted  an  Oregon  StateVresolution  asking  for  a 
delay  in  the  proposed  grazing  fees  increase.  pp.  B2404-5 

32.  SMALL  BUSINESS.  Rep . /Phi lbia  stated  that  he  is  "very  rrnch  disturbed  about 

the  sharp  cuts  in  the  budget  of  Small  Business  Administration."  pp.  E2421-2 

33.  WILDLIFE.  Rep.  Dingell  inserted  Rep.  Ottinger's  speech  in  which  he  called 

for  the  creation  of  a  Federal  "environmental  ombudsman."  pp\  E2428-30 

34.  MANPOWER.  R<?£>.  Steiger,  Wise.,  commended  Secretary  of  Labor  SdiWltz  on  his 

reorganization  of  the  Manpower  Administration  and  inserted  an  article,  "GOP 
Reorganizers  Off  To  a  Start."  pp.  E2447-8 


BILLS  INTRODUCED 

TAXATION.  H.  R.  9523  by  Rep.  Culver,  to  amend  the  Internal  Revenue  Code'' 

0^  1954  to  liberalize  the  minimum  standard  deduction;  to  the  Ways  and  Mea\s 
committee.  N 
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CONSIDERATION  OF  H.R.  4148 


March  26,  1969. — Referred  to  the  House  Calendar  and  ordered  to  he  printed 


Mr.  Bolling,  from  the  Committee  on  Rules,  submitted  the  following: 

REPORT 

[To  accompany  H.  Res.  340] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  340,  report  the  same  to  the  House  with  the  recommenda¬ 
tion  that  the  resolution  do  pass. 
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[Report  No.  91-140] 


•mol/.  7  H 1 


0 


IN  THE  HOUSE  OF  REPRESENTATIVES 

’i « »  Hid  oih  "!  olnil //  Mill  io  MMii  mi  m' )  Mill  ni  j>o h [oIm;  iiiom'  3 

March  26, 1969 

Mr:  Bolling,  from  the  Committee  on  Rules,  reported  the  following  resolution; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  he  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

4  for  the  consideration  of  the  bill  (H.R.  4148)  to  amend  the 

5  Federal  Water  Pollution  Control  Act,  as  amended,  and  for 

6  other  purposes.  After  general  debate,  which  shall  be  confined 

7  to  the  bill  and  shall  continue  not  to  exceed  three  hours,  to  be 

8  equally  divided  and  controlled  by  the  chairman  and  ranking 

9  minority  member  of  the  Committee  on  Public  Works,  the  hill 

10  shall  he  read  for  amendment  under  the  five-minute  rule.  It 

11  shall  he  in  order  to  consider  without  the  intervention  of  any 

12  point  of  order  the  amendment  in  the  nature  of  a  substitute 
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recommended  by  the  Committee  on  Public  Works  now 
printed  in  the  bill,  and  such  substitute  for  the  purpose  of 
amendment  shall  be  considered  under  the  five-minute  rule  as 
an  original  bill.  At  the  conclusion  of  such  consideration  the 
Committee  shall  rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted,  and  any  Mem¬ 
ber  may  demand  a  separate  vote  in  the  House  on  any  amend¬ 
ment  adopted  in  the  Committee  of  the  Whole  to  the  bill  or 
committee  amendment  in  the  nature  of  a  substitute.  The  pre¬ 
vious  question  shall  be  considered  as  ordered  on  the  Hill  and 
amendments  thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with  or  without 
instructions. 
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'4.  WATER  POLLUTION.  Began  debate  on  H.  R.  4148,  to  amend  the  Federal  Water 
Pollution  Control  Act#  Rep.  Smith,  Calif . ,  stated  "the  purpose  of  the 
bill  is  to  improve  the  means  available  to  control  pollution  of  off  shore 
waters  and  rivers  of  the  United  States.  Major  sections  of  the  bill  seek 
to  control  such  sources  of  pollution  as,  first,  oil  and  other  sea-carried 
pollutants;  second,  sewage  from  vessels;  third,  acid  and  otho* pollutants 
from  mines;  and,  fourth,  pollution  from  any  federally  operated  source. 
Additionally,  the  bill  provides  for  research  grants  and  a  scholarship 
program  for  students,  both  programs  to  be  administered  by  the  Secretary 
of  the  Interior."  pp.  H2598-634,  H2658-9. 


EDUCATION.  The  Rules  Committee  reported  a  resolution  for  consideration  of 
H.  R.  514,  to  extend  programs  of  assistance  for  elementary  and  secondary 
education.  This  bill  includes  assistance  to  rural  areas  and  aid  to  feder¬ 
ally  impacted  areas,  p.  H2679. 

ep.  Bingham  asked  that  the  President  announce  his  opposition  to  any 
fk/ent  exempting  programs  under  the  Elementary  and  Secondary  Education 
title  VI  of  the  Civil  Rights  Act.  pp.  H265S-9. 


amen 
Act  frcl 


16.  INFORMATION .\Rep.  Moss  inserted  an  exchange  of  correspondence  between  the 

President  ancP'himself  concerning  the  availability  of  executive  branch  in¬ 
formation  to^he  Congress,  pp.  H2634-5. 

N.  / 

17.  DOMESTIC  PROGRAMS;  BUDGET.  Rep.  Podell  expressed  the  hope  that  the  omission 

from  the  budget  of  newNfunds  to  start  construction  of  an  SST  prototype 
would  open  the  way  for  re-sdoration  of  cuts  made  in  funds  to  fight  water 
pollution,  federal  aid  to  education  and  the  Job  Corps,  p.  H2662. 

Rep.  Bow  commended  the  "$4N^illion  budget  cuts  proposed  by  the  President, 
pp.  H2663-4. 

Rep.  Bennett  commended  the  President's  recommendation  for  "a  program  of 
tax  credits,  designed  to  provide  newNince/tives  for  the  enlistment  of  addi¬ 
tional  private  resources  in  meeting  oimqurgent  social  needs."  p,  H2637. 

Rep,  Monagan  inserted  his  statement  on\the  "two  principal  domestic  issues 
facing  the  91st  Congress. . .The  neep/zor  a  mb^e  equitable  tax  structure; .. . 

of/ government  Spending."  pp.  H2677—S 


The  need  for  better  regulation 


18,  TARIFF.  The  Ways  and  Means  Committee  voted  to  repoXt  (but  did  not  actually 
report)  H.R.  2718,  amended/  to  extend  for  an  additiohal  temporary  period 
the  suspension  of  duties/on  certain  classifications  ofNyarn  of  silk;  H.R. 

4229,  amended,  to  continue  for  a  temporary  period  the  existing  suspension  of 
duty  on  heptanoic  ac/a;  H.R.  5833,  to  continue  until  the  cldse  of  June  30,  1972, 
the  existing  suspension  of  duty  on  certain  copying  shoe  lathea/H.R.  8644,  to 
make  permanent  tKe  existing  temporary  suspension  of  duty  on  crude  chicory  roots; 
H.R.  10015,  amended,  to  continue  the  suspension  of  duty  on  electrodes  for  use 
in  producing/aluminum;  H.R.  10016,  to  continue  for  2  years  the  existing  sus¬ 
pension  of/ duties  on  metal  scrap;  H.R.  4239,  amended,  to  amend  the  Tarrff 
Schedules  of  the  U.S.  so  as  to  prevent  payment  of  multiple  customs  dutiesNby 
U.S.  owners  of  racehorses  purchased  outside  the  U.S.;  and  H.R.  7311,  amended,  to 
araejra  the  Tariff  Schedules  of  the  U.S,  to  provide  that  the  rate  of  duty  on  parnfa 
o y  stethoscopes  shall  be  the  same  as  the  rate  on  stethoscopes,  p,  D269. 
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a  petition  may  be  filed  in  her  behalf  by  Mrs. 
Edrkh  Fukunaga,  a  citizen  of  the  United 
Stated  pursuant  to  section  204  of  the  Act: 
Provided,  That  no  brothers  or  sisters  of  the 
beneficiary  shall  thereafter,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na¬ 
tionality  ActS, 

Mr.  MATStJNAGA.  Mr.  Speaker,  I  rise 
in  support  of  jH.R.  5067,  a  private  bill 
which  would  facilitate  the  admission  into 
the  United  States  of  the  prospective 
adoptive  child  of  a  aitizen  of  the  United 
States.  Yuka  AwamuSa,  the  beneficiary 
is  a  female  2-year-oldvmative  and  citi¬ 
zen  of  Japan.  Mrs.  EditrS  Fukunaga,  the 
adoptive  mother,  was  boin  in  Hawaii, 
and  is  now  47  years  of  age.  She  has  been 
a  widow  since  1959,  but  for  \  period  of 
2  or  3  years  prior  to  her  husband’s  death 
the  couple,  being  childless,  hai  taken 
active  steps  to  adopt  a  child  from  sapan. 

The  beneficiary  was  born  out  ofVed- 
lock.  The  alleged  father,  who  was  nmr- 
ried  since  before  the  child’s  birth,  hs 
never  admitted  paternity,  and  the  nat¬ 
ural  mother  abandoned  the  child  at 
birth.  The  natural  mother  reportedly 
married  when  the  beneficiary  was  about 
16  months  old,  and  now  lives  at  some 
distance  from  Hiroshima,  Japan,  where 
the  child  is  temporarily  living  with  the 
retired  director  of  a  social  welfare  orga¬ 
nization  and  his  wife.  The  adoptive 
mother  first  saw  the  child  in  an  orphan¬ 
age  in  Hiroshima  and  immediately  took 
appropriate  steps  to  adopt  the  child. 
The  natural  mother  has  released  the 
child  for  emigration  and  adoption. 

Under  the  laws  of  the  State  of  Hawaii, 
where  the  adoption  proceedings  will  be 
instituted,  a  widow,  if  otherwise  quali¬ 
fied,  is  eligible  to  be  an  adoptive  parent. 

Mrs.  Fukunaga,  the  adoptive  mother, 
is  financially  able  to  give  the  child  a 
good  home  and  a  good  education.  She 
earns  approximately  $9,000  per  annum 
as  the  secretary-treasurer  and  office 
manager  of  a  Honolulu  corporation,  and 
receives  an  additional  $5,000  to  $6,000 
per  annum  from  dividends,  rentals  and 
joint  venture  distributions.  She  and  her 
mother-in-law  live  in  a  jointly  owned 
five-bedroom  house,  valued  at  $90,000, 
in  one  of  the  better  residential  areas  of, 
Honolulu.  The  adoptive  mother  has  othe 
assets,  consisting  of  real  estate  invest¬ 
ments,  savings  deposits,  stocks  and  bands 
and  other  personal  property,  exceeding 
the  total  amount  of  $85,000.  Her  urfother- 
in-law  has  an  independent  income  of 
about  $10,000  per  year.  Botlyladies  are 
very  anxious  to  have  the  chjM.  admitted 
to  the  United  States  so/ she  can  be 
adopted  by  the  younger  Bars.  Fukunaga. 

Mr.  Speaker,  it  is  clear  that  the  bene¬ 
ficiary,  if  admitted  under  the  provisions 
of  this  bill,  will  be  jwxmght  into  a  very 
comfortable  home/oy  American  stand¬ 
ards  and  given  /he  love  and  care  of 
which  she  has  been  deprived  because  of 
the  circumstarujes  of  her  birth.  She  will 
be  given  a  Sood  education  and  will  be 
brought  up/as  a  good  American. 

I  therefore  urge,  very  strongly,  a  fa¬ 
vorable/vote  for  this  bill. 

The/Senate  in  the  closing  weeks  of  the 
90tlycongress,  and  again  in  the  opening 
we^xs  of  the  91st  Congress,  passed  this 
jislation. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 

PAGONA  ANOMERIANAKI 

The  Clerk  called  the  bill  (H.R.  5133) 
for  the  relief  of  Pagona  Anomerianaki. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten¬ 
nessee? 

There  was  no  objection. 


H2597 

isy 


MISS  ELIZABETH  SCHOFIELD 

The  Clerk  called  the  bill  (H.R.  5134) 
for  the  relief  of  Miss  Elizabeth  Schofield. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
^the  request  of  the  gentleman  from  Ten¬ 
nessee? 

There  was  no  objection. 


lEORGE  TILSON  WEED 

The  dHerk  called  the  bill  (H.R/5136) 
for  the  relief  of  George  Tilson  Weed. 

There  being  no  objection,  jme  Clerk 
read  the  bill\as  follows: 

LR.  5136 

Be  it  enacted  hy  the  Sedate  and  House 
of  Representatives  xH  the/United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  George  Tilson  shall  be  held  and 

considered  to  have  complied  with  the  provi¬ 
sions  of  section  316/of  that  iVct  as  they  relate 
to  residence  and/physical  presence. 

The  bill  w^s  ordered  to  be  engrossed 
and  read  a  third  time,  was  rerni  the  third 
time,  passed,  and  a  motion  to  reconsider 
was  laid/on  the  table. 


There  was  no  objection. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  asj 
unanimous  consent  that  a  similar  Senate 
bill  (S.  672)  be  considered  in  lieu  of-'the 
House  bill. 

The  SPEAKER.  Is  there  objeption  to 
the  request  of  the  gentleman  frpm  Ohio? 

There  being  no  objection,, -the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  672  / 

Be  it  enacted  by  the  Sen/te  and  House  of 
Representatives  of  the  Unit'ed  States  of  Amer¬ 
ica  in  Congress  assembl/d,  That,  in  the  ad¬ 
ministration  of  the  Immigration  and  Na¬ 
tionality  Act,  sectiomJ204(c) ,  relating  to  the 
number  of  petition^ which  may  be  approved 
in  behalf  of  adopted  children,  shall  be  in¬ 
applicable  in  th^  case  of  a  petition  filed  in 
behalf  of  Charles  Richard  Scott  by  Mr.  and 
Mrs.  Denny  y  Scott,  citizens  of  the  United 
States:  Provided,  That  no  brothers  or  sisters 
of  the  beneficiary  shall  thereafter,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

ie  bill  was  ordered  to  be  read  a 
^Kird  time,  was  read  the  third  time,  and 
massed ,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  7160)  was 
laid  on  the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  call  of 
the  Private  Calendar  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  COLLIER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present.  , 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  moye  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 


CONFER  U.S.  CITIZENSHIP  PO!: 
fUMOUSLY  UPON  SP4C  KLAI 
'JOSEF  STRAUSS 

The  Clerk  called  the  bill  (H.R.  6607) 
to  confer  U.S.  citizenship  posthumously 
upon  Sp4c.  Klaus  Josef  Strauss. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 6607 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled,  That  Specialist 
Four  Klaus  Josef  Strauss,  a  native  of  Ger¬ 
many,  who  served  honorably  in  the  United 
States  Army  from  November  15,  1966,  until 
his  death  on  February  8,  1968,  shall  be  held 
and  considered  to  have  been  a  citizen  of  the 
United  States  at  the  time  of  his  death. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


following  Members  failed 
their  names: 

[Roll  No.  35] 

to  answer  to 

Bates 

Garmatz 

Morton 

SBell,  Calif. 

Gibbons 

Murphy,  N.Y. 

BhttS 

Green,  Oreg. 

O’Konski 

Brock 

Gubser 

O’Neal,  Ga. 

Cai\v 

Halpern 

Pelly 

Chamberlain 

Hanna 

Powell 

Chisholm 

Hansen,  Wash. 

Purcell 

Clark  \ 

Hastings 

Rostenkowski 

Clay  \ 

Hathaway 

Sandman 

Cunningham 

Hebert 

Schadieberg 

Dawson  \ 

Kirwan 

Scheuer 

Dwyer  \ 

Landrum 

Sisk 

Edwards,  La.  ’ 

SX.org,  La. 

Teague,  Tex. 

Foley 

\ukens 

Tunmey 

Fraser 

M&r.in 

Watkins 

Frellnghuysen 

Fuqua 

Ma\ 

MoUmhan 

Wilson,  Bob 

The  SPEAKER  pre  tempore  (Mr.  Al¬ 
bert)  .  On  this  rollcaik382  Members  have 
answered  to  their  nambs,  a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  under  the  call  wgre  dispensed 
with. 


CHARLES  RICHARD  SCOTT 

The  Clerk  called  the  bill  (H.R.  7160) 
for  the  relief  of  Charles  Richard  Scott. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  REPORI 

Mr.  COLMER.  Mr.  Speaker,  l\ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to  fir 
certain  privileged  reports. 
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The  SPEAKER  pro^tempore  (Mr.  Al¬ 
bert).  Is  there  objectionte^the  request 
of  the  gentleman  from  Mississippi? 
There  was  no  objection.  .  "“v- 


WATER  QUALITY  IMPROVEMENT 
ACT  OP  1969 

Mr.  BOLLING.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call  up 
House  Resolution  340  and  ask  for  its  im¬ 
mediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

H.  Res.  340 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4148)  to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other  pur¬ 
poses.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Pub¬ 
lic  Works,  the  bill  shall  be  read  for  amend¬ 
ment  under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  without  the  intervention 
of  any  point  of  order  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Public  Works  now  printed  in 
the  bill,  and  such  substitute  for  the  purpose 
of  amendment  shall  be  considered  under  the 
five-minute  rule  as  an  original  bill.  At  the 
conclusion  of  such  consideration  the  Com¬ 
mittee  shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend¬ 
ment  adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques¬ 
tion  shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo¬ 
tion  to  recommit  with  or  without  instruc¬ 
tions. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Califor¬ 
nia  (Mr.  Smith)  and,  pending  that,  I 
yield  myself  such  time  as  I  may  consume. 

(Mr.  BOLLING  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BOLLING.  Mr.  Speaker,  when  this 
rule  was  considered  in  the  Committee 
on  Rules  there  was  some  controversy 
over  the  jurisdiction  between  the  com¬ 
mittee  handling  the  bill  and  the  Com¬ 
mittee  on  Merchant  Marine  and  Fish¬ 
eries.  The  Committee  on  Rules  over¬ 
whelmingly  decided  that  the  bill  should 
be  sent  to  the  floor  with  the  rule  that 
has  just  been  read. 

Mr.  Speaker,  points  of  order  were 
waived  on  the  bill  as  a  whole  because 
there  are  some  transfer  funds,  and  the 
establishment  of  a  revolving  fund — not 
transfer  of  funds,  but  payment  of  cash 
is  authorized  in  the  acquisition  of  land, 
and  that  is  the  reason  for  the  waiver  of 
points  of  order. 

Insofar  as  I  know,  there  is  no  sub¬ 
stantial  controversy  over  the  rule.  I  un¬ 
derstand  there  is  some  on  the  bill  itself, 
but  not  too  much. 

Therefore,  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con¬ 
sume. 


(Mr.  SMITH  of  California  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  SMITH  of  California.  Mr.  Speak¬ 
er,  as  stated  by  the  distinguished  gen- 
"faeman  from  Missouri,  House  Resolu¬ 
tion  340  does  provide  for  3  hours  of  de¬ 
bate  under  an  open  rule  for  considera¬ 
tion  of  the  bill  H.R.  4148,  entitled  “The 
Water  Quality  Improvement  Act  of 
1969.’’ 

Points  of  order  are  waived  as  against 
the  substitute  bill,  and  the  committee 
amendments. 

Mr.  Speaker,  the  purpose  of  the  bill 
is  to  improve  the  means  available  to 
control  pollution  of  offshore  waters  and 
rivers  of  the  United  States.  Major  sec¬ 
tions  of  the  bill  seek  to  control  such 
sources  of  pollution  as,  first,  oil  and 
other  sea-carried  pollutants;  second, 
sewage  from  vessels;  third,  acid  and 
other  pollutants  from  mines;  and, 
fourth,  pollution  from  any  federally  op¬ 
erated  source.  Additionally,  the  bill  pro¬ 
vides  for  research  grants  and  a  scholar¬ 
ship  program  for  students,  both  pro¬ 
grams  to  be  administered  by  the  Secre¬ 
tary  of  the  Interior. 

The  bill  applies  to  oil  discharges  on 
the  high  seas  in  the  contiguous  zone 
along  our  coastline.  Such  discharges  are 
forbidden  except  in  emergency  situa¬ 
tions.  Civil  penalties  of  up  to  $10,000  for 
an  oil  discharge  are  provided.  Operators 
of  facilities  or  ships  are  required  to  re¬ 
move  any  discharge  of  oil  or  other  pol¬ 
lutants.  If  the  United  States  must  do 
the  removal  work,  the  cost  shall  be 
borne  by  the  polluter  up  to  $10  million 
or  $100  per  gross  registered  ton — of 
ships— whichever  is  the  lesser.  The  bill 
also  sets  up  a  revolving  fund  of  $20,000,- 
000  for  use  in  cleanups.  The  effort  is  to 
place  responsibility  for  damage  done  by 
discharges  of  oil  or  other  pollutants  by 
ships  or  shore-area  facilities  upon  the 
owners  and  operators,  and  to  require 
them  to  be  primarily  responsible  for 
necessary  cleanup  operations. 

The  bill  also  seeks  to  remove  pollut¬ 
ants  discharged  into  the  water  in  the 
form  of  raw  sewage  from  vessels.  The 
Coast  Guard  will  oversee  a  program  de¬ 
signed  to  insure  that  such  raw  sewage 
is  treated  before  discharging  it.  New 
vessels  are  to  have  approved  toilet  facil¬ 
ities  installed  by  December  31,  1971,  or 
within  2  years  of  the  time  the  Coast 
Guard  promulgates  standards  and  reg¬ 
ulations.  For  existing  vessels  the  time 
period  is  set  at  within  5  years  after  such 
promulgation.  The  States  will  be  brought 
into  the  program  with  respect  to  their 
intrastate  waters. 

After  the  effective  dates  of  the  stand¬ 
ards  set  by  the  Coast  Guard,  it  shall  be 
unlawful  to  operate  a  vessel  which  does 
not  comply.  These  regulations  will  apply 
to  pleasure  boats  as  well  as  commercial 
vessels,  in  short,  any  vessel  which  has 
toilet  facilities  will  be  required  to  treat 
its  raw  sewage  before  discharging  it  into 
the  water.  Civil  penalties  are  provided 
for  violations  and  in  proper  cases  injunc¬ 
tive  relief  may  be  sought. 

The  Secretary  is  also  authorized  to 
make  grants  to  universities  for  research 
and  for  planning  and  developing  of 
training  for  students  in  the  field  of  de- 
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sign  and  operation  of  waste  treatment 
works.  He  may  also  provide  scholarship 
grants.  Authorizations  for  educational 
grants  are  $12,000,000  for  1970  and  for 
1971  and  1972  the  figure  is  $25,000,000 
per  annum. 

Finally,  the  bill  provides  for  research 
in  a  number  of  water  quality  problems. 
The  current  level  of  funding  is  extended 
for  two  additional  years,  through  fiscal 
1971.  Funding  levels  authorized  are  $65,- 
00,000  per  annum.  Areas  in  which  re¬ 
search  work  is  to  be  continued  include: 
First,  prevention,  removal  and  control 
of  lake  pollution;  second,  prevention  of 
oil  pollution;  third,  research  into  pre¬ 
vention  of  pollution  discharges  from  rec¬ 
reational  vessels  and  the  development  of 
treatment  facilities  for  such  craft;  and, 
fourth,  funding  for  appropriate  demon¬ 
stration  projects. 

Total  authorizations  contained  in  the 
bill  are  $348,000,000  covering  fiscal  years 
1970  through  1972.  Major  items  include: 

Millions 

General  research,  and  development  of 


treatment  facilities _ $130 

Demonstration  projects  and  develop¬ 
ment  _  120 

Training  grants _  62 

Clean-up  revolving  fund _  20 


There  are  no  minority  views. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FALLON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  4148)  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  motion  offered  by  the  gen¬ 
tleman  from  Maryland. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.R.  4148,  with  Mr. 
Smith  of  Iowa  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with  . 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Maryland  (Mr.  Fallon) 
will  be  recognized  for  1 y2  hours,  and  the 
gentleman  from  Florida  (Mr.  Cramer) 
will  be  recognized  for  1 V2  hours. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Fallon)  . 

(Mr.  FALLON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FALLON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  4148,  the  Water 
Quality  Improvement  Act  of  1969,  has 
been  developed  after  extensive  hearings 
by  the  Committee  on  Public  Works,  both 
here  in  Washington  and  in  Santa  Bar¬ 
bara,  Calif.,  and  is  the  culmination  of  the 
consideration  given  by  this  body  and  the 
Public  Works  Committee  during  the  90th 
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April  15,  1969 

Congress.  H.R.  4148  was  reported  out 
unanimously  by  the  committee. 

The  legislation  covers  discharges  of  oil 
and  other  hazardous  substances  from 
vessels  and  onshore  and  offshore  facili¬ 
ties,  including  the  cleanup  of  these  dis¬ 
charges  and  the  prevention  thereof,  the 
control  of  untreated  or  inadequately 
treated  sewage  from  vessels,  the  exten¬ 
sion  of  the  research,  development,  and 
training  program  of  the  Federal  Water 
Pollution  Control  Administration,  the 
effect  of  Federal  activities  and  federally 
licensed  or  permitted  activities  on  our 
Nation’s  waters,  and  establishes  a  new 
training  program  designed  to  provide 
more  efficient  waste  treatment  works, 
both  at  the  municipal  and  industrial 
level.  Finally,  the  legislation  would 
change  the  name  of  the  Federal  Water 
Pollution  Control  Administration  to  the 
National  Water  Quality  Administration 
in  order  to  provide  a  more  positive  em¬ 
phasis  to  the  program. 

It  is  clear  that  the  need  for  this  legis¬ 
lation  is  quite  urgent.  The  history  of  oil 
spills  dating  back  to  the  one  we  all  re¬ 
member;  namely,  the  Torrey  Canyon  off 
the  coast  of  England,  the  Ocean  Eagle  in 
the  San  Juan  Harbor,  P.R.,  and  the 
disastrous  oil  spill  off  the  Santa  Bar¬ 
bara  coast,  only  serve  to  demonstrate 
that  unless  action  is  taken  immediately 
to  provide  the  tools  necessary  to  cope 
with  these  spills  more  of  our  coastline 
beaches  and  marine  resources  could  be 
destroyed  or  severely  damaged.  The  pub¬ 
lic  outcry  that  has  developed  in  the  past 
year  in  connection  with  these  spills  shows 
that  there  is  considerable  interest 
throughout  the  country  in  this  legisla¬ 
tion. 

In  addition  to  the  more  dramatic  as¬ 
pects  of  this  legislation;  namely,  those 
relating  to  oil  spills,  there  is  also  a  very 
definite  need  to  improve,  accelerate,  and 
expand  our  research  and  demonstration 
and  training  efforts  in  the  water  pollu¬ 
tion  control  area  and  to  control  sewage 
that  is  discharged  from  both  commercial 
and  recreational  vessels  into  our  Nation’s 
waterways.  This  legislation  meets  these 
needs. 

In  the  area  of  financing  of  waste  treat¬ 
ment  works,  we  are  most  concerned  with 
the  fact  that  to  date  this  program  has 
not  been  adequately  financed  despite  the 
Congress’  considerable  efforts  in  1966  and 
subsequent  years  to  establish  a  gradu¬ 
ated  and  meaningful  level  of  financing 
the  Federal  share  of  these  works.  We  are 
hopeful  that  recommendations  will  be 
made  by  the  executive  branch  to  in¬ 
crease  the  financing  in  the  forthcoming 
fiscal  year  through  additional  appropria¬ 
tions  over  and  above  the  meager  amounts 
appropriated  during  the  last  Congress. 
If,  however,  this  cannot  be  accomplished, 
the  Committee  on  Public  Works  will  con¬ 
sider  alternative  legislative  approaches 
during  this  session  of  the  91st  Congress. 

Mr.  Chairman,  I  urge  unanimous  ap¬ 
proval  of  this  important  and  far-reach¬ 
ing  Water  Quality  Improvement  Act  of 
1969.  It  is  a  major  conservation  measure 
that  deserves  the  support  of  every  Mem¬ 
ber  of  Congress. 

Let  me  conclude  by  paying  tribute  to 
the  members  of  the  Committee  on  Public 
Works,  my  colleagues  who  have  worked 
so  diligently,  so  hard  and  so  long  on  this 


legislation  which  is  before  us  today.  I 
would  particularly  commend  the  ranking 
minority  member  of  the  committee,  and 
one  of  the  leaders  in  the  field  of  water 
pollution  control,  my  good  fi’iend  from 
Minnesota,  the  Honorable  John  A.  Blat- 
nik,  and  all  the  other  members  of  the 
committee  on  both  sides  of  the  aisle. 

Mr.  Chairman,  I  urge  passage  of  H.R. 
4148. 

Mr.  FALLON.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Blatnik)  ,  chairman  of  the  subcommittee 
handling  this  legislation,  as  much  time 
as  he  may  require. 

(Mr.  BLATNIK  asked  and  was  given 
permission  to  revise  and  exterid  his  re¬ 
mains.) 

Mr.  BLATNIK.  Mr.  Chairman,  at  the 
outset  on  behalf  of  the  entire  committee, 
I  would  like  to  pay  our  respects  to  our 
able  and  effective  and  certainly  highly 
regarded  chairman,  the  gentleman  from 
Maryland  (Mr.  Fallon)  .  He  woi’ked  dili¬ 
gently  with  all  of  us  every  step  of  the 
way,  and  we  therefore  doubly  appreciate 
the  kind  words  he  said  about  those  of 
us  who  worked  on  the  development  of 
this  legislation.  Many  of  us,  on  both  sides 
of  the  aisle,  joined  together  to  resolve 
the  problems  so  that  we  could  present 
a  strong  and  workable  proposal.  A  tre¬ 
mendous  amount  of  frustrating  day-in 
and  day-out  work  was  handled  with 
talent  and  patience  by  both  the  majority 
and  the  minority  staffs.  In  our  meetings 
we  had  the  benefit  of  experience  and  ad¬ 
vice  fi'om  representatives  of  the  Federal 
Water  Pollution  Control  Administration, 
the  Coast  Guard,  and  the  State  Depart¬ 
ment,  as  well  as  constant  contact  with 
the  various  State  agencies  and  conserva¬ 
tionists. 

Mr.  Chaii’man,  very  thoughtful  care 
has  gone  into  this  very  complicated  and 
involved  matter,  and  particularly  that 
section  dealing  with  enormous  cata¬ 
strophic  oil  spills  where  the  complex 
problems  of  liability  and  responsibility, 
as  well  as  preventive  aspects,  are  in¬ 
volved.  We  have  also  evolved  recom¬ 
mendations  on  what  can  be  done  when 
these  catastrophies  do  occur,  in  spite  of 
whatever  preventive  measures  were  pur¬ 
sued.  That  remedial  work,  which  is  in¬ 
evitably  a  laborious  and  extensive  job, 
will  be  explained  in  more  detail  by  the 
gentleman  from  Texas  (Mr.  Wright) 
and  the  gentleman  from  New  Jersey  (Mr. 
Howard),  both  of  whom  have  devoted 
long  hours  to  this  legislation. 

We  will  also  hear  from  good  spokes¬ 
men  for  the  minority  on  this  program. 
Their  unanimous  work  and  support  have 
continued  the  genuine  bipartisanship 
that  has  characterized  our  pollution  con¬ 
trol  work  over  the  years. 

The  Committee  on  Public  Works  had 
extensive  hearings  on  this  legislation 
starting  in  the  90th  Congress  and  con¬ 
tinuing  in  the  91st  Congress  in  February 
and  March  of  this  year. 

During  the  90th  Congress,  the  commit¬ 
tee  considered  legislation  on  the  control 
of  oil  pollution  discharges,  the  treatment 
of  sewage  from  vessels,  the  extension  and' 
expansion  of  the  vital  water  pollution  re¬ 
search  programs,  and  legislation  to  pro¬ 
vide  more  money  for  the  financing  of 
needed  waste  treatment  works.  The  com¬ 
mittee  reported  out  strong  legislation  in 


all  of  these  areas,  and  that  legislation 
unanimously  passed  the  House  of  Repre¬ 
sentatives  on  two  occasions  but  unfor¬ 
tunately  the  time  ran  out  on  the  90th 
Congress  before  differences  in  the  House 
and  Senate  versions  could  be  resolved  in 
conference. 

Since  last  year  the  need  for  this  legis¬ 
lation,  particularly  in  the  area  of  oil  pol¬ 
lution  control,  has  been  dramatically 
brought  to  the  attention  of  the  Congress 
and  into  the  public  eye  by  one  of  the 
worst  oil  pollution  disasters  in  the  Na¬ 
tion’s  history.  The  catastrophe  in  Santa 
Bai'bara,  Calif.,  was  a  realistic  example 
of  the  damages  which  can  result  from 
a  major  oil  spill. 

It  was  the  committee’s  objective  in  our 
hearings  and  in  our  discussions  leading 
up  to  the  reporting  of  this  legislation  to 
recommend  legislation  which  would  ade¬ 
quately  meet  all  contingencies  and  avoid 
the  need  for  additional  legislation  if  and 
when  af  new  disaster  occux*s.  In  pursuit  of 
this  objective,  we  obtained  meaningful 
data  from  industry  and  governmental 
witnesses  on  the  best  means  and 
methods  of  preventing  discharges  of  oil 
and  other  hazardous  matter,  the  costs 
of  removing  these  pollutants  from  our 
waters,  beaches  and  shores  when  they 
occur,  the  availability  of  insurance  and 
its  costs,  and  the  extent  to  which  meas¬ 
ures  and  devices  have  been  developed  to 
remove  oil  and  matter. 

In  addition  to  the  oil  pollution  prob¬ 
lem,  this  legislation  extends  the  water 
pollution  research  pi'ogram  authoriza¬ 
tion  2  additional  years,  provides  new  em¬ 
phasis  on  the  problems  of  acid  mine 
drainage  water  pollution,  and  lake  eu- 
ti-ophication  and  related  lake  pollution 
problems. 

H.R.  4148  further  provides  for  con- 
trol  of  sewage  from  vessels,  establishes  a 
training  program  for  individuals  in  the 
field  of  design,  operation,  and  mainte¬ 
nance  of  modern  waste  treatment  works, 
and  requires  applicants  for  a  Federal 
license  or  permit  to  conduct  an  activity 
which  may  result  in  discharge  into  the 
navigable  waters  of  the  United  States  to 
obtain  a  State  certification  that  the  ac¬ 
tivity  will  not  reduce  the  quality  of  the 
water  below  applicable  water  quality 
standards.  Finally,  this  legislation 
changes  the  name  of  the  Federal  Water 
Pollution  Control  Administration  to  the 
National  Water  Quality  Administration 
so  as  to  provide  a  psychological  lift  to  the 
program  by  providing  a  more  positive  ap¬ 
proach  through  preventive  measures  to 
maintain  adequate  water  quality  levels. 

This  legislation  has  been  endorsed  by 
the  administration.  We  have  received  a 
letter  dated  April  3,  1969,  fi'om  Russell 
E.  Train,  the  Undersecretary  of  the  In- 
terior,  to  the  chaiiman  of  the  Public 
Works  Committee,  the  Honorable  George 
H.  Fallon.  Under  leave  to  extend  my  re¬ 
marks,  I  include  a  copy  of  the  letter  at 
this  point : 

Dear  Mr.  Chairman:  Your  Committee  has 
requested  the  Department’s  views  on  H.R. 
4158  as  reported  by  your  Committee  on  March 
25,  1969. 

H.R.  4148,  which  is  known  as  the  Water 
Quality  Improvement  Act  of  1969,  covers  the 
subjects  of  oil  and  matter  discharges  from 
vessels,  onshore  facilities,  and  offshore  facili¬ 
ties;  untreated  or  inadequately  treated  sew¬ 
age  from  vessels;  research  and  development 
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in  the  area  of  acid  mine  pollution,  lake  pol¬ 
lution,  oil  pollution,  and  sewage  from  vessels; 
pollution  from  Federal  installations  and 
facilities;  and  waste  discharges  from  activi¬ 
ties  constructed  and  operated  under  Federal 
license  or  permit.  It  also  extends  the  re¬ 
search  provisions  of  the  Federal  Water  Pol¬ 
lution  Control  Act  an  additional  2  fiscal  years, 
and  changes  the  name  of  the  Federal  Water 
Pollution  Control  Administration  to  the  Na¬ 
tional  Water  Quality  Administration. 

In  regard  to  the  provisions  on  the  control 
of  pollution  by  oil  and  other  matter,  the 
legislation  would — 

Provide  that  any  individual  in  charge  of  a 
vessel  or  onshore  or  offshore  facility  who  has 
knowiedge  of  the  discharge  of  oil  or  matter 
from  such  facility  or  vessel  must  immediately 
notify  the  Secretary  of  the  Interior  or  the 
Coast  Guard  of  the  discharge  so  that  appro¬ 
priate  steps  may  be  taken  to  remove  the  dis¬ 
charged  oil  or  matter.  Failure  to  notify  could 
result  in  a  criminal  penalty; 

Prohibit  the  discharge  of  oil  or  matter 
from  a  vessel  into  the  navigable  waters  of  the 
United  States  or  into  the  waters  of  the  Con¬ 
tiguous  Zone,  except  under  certain  limited 
conditions  such  as  emergencies  affecting  the 
life  of  individuals,  or  acts  of  war  or  sabotage, 
or  unavoidable  accidents,  collisions,  or 
strandings; 

Provide  a  civil  penalty  of  up  to  $10,000  in 
cases  of  willful  or  negligent  discharges  of  oil 
or  matter  in  substantial  quantities  in  viola¬ 
tion  of  the  above  prohibition.  This  penalty 
would  be  assessed  by  the  Coast  Guard  after 
notice  and  an  opportunity  for  a  hearing.  We 
note  that  the  term  “substantial  quantities” 
is  discussed  in  the  Committee  report.  The  re¬ 
port  indicates  that  it  will  need  interpretation 
in  its  application  in  specific  situations; 

Define  the  term  "matter”  to  include  all 
substances  other  than  oil,  dredged  spoil,  sew¬ 
age,  and  certain  materials  now  covered  by 
the  Atomic  Energy  Act.  In  defining  this  term, 
the  bill  leaves  it  up  to  the  Secretary  of  the 
Interior  to  determine  what  matter  would 
present  an  imminent  and  substantial  hazard 
to  the  public  health  or  welfare  including 
fish,  shellfish,  wildlife,  and  public  and  pri¬ 
vate  lands.  We  also  note  that  the  Commit¬ 
tee  report  indicates  that  the  Secretary  of  the 
Interior  would  have  to  issue  regulations  from 
time  to  time  establishing  what  items  might 
be  considered  substances  that  would  be  sub¬ 
ject  to  the  provisions  of  this  Act; 

Authorize  the  United  States  to  clean  up 
discharges  of  oil  or  matter  when  the  Secre¬ 
tary  of  the  Interior  determines  that  there 
is  an  actual  or  threatened  pollution  hazard 
unless  other  adequate  arrangements  'for  re¬ 
moval  of  these  discharges  have  taken  place. 
We  interpret  the  latter  provision  to  mean 
that  the  United  States  would  have  to  be 
satisfied  that  the  arrangements  made  by  the 
owner  or  operator  of  a  vessel  or  a  person 
owning  or  operating  an  onshore  or  offshore 
facility  are  adequate  within  the  regulations 
prescribed  under  this  section  to  insure  that 
the  removal  will  be  carried  out  expeditiously 
and  in  a  manner  that  would  not  be  harm¬ 
ful  to  marine  resources  and  other  property. 
If  they  were  not  adequate,  in  the  judgment 
of  the  United  States,  then  the  United  States 
could  act  to  remove  the  oil  or  matter  and 
later  recover  its  costs. 

Authorize  the  United  States  to  remove 
summarily  and,  where  necessary,  destroy  any 
vessel  that  presents  a  substantial  threat  of 
pollution  in  the  navigable  waters  of  the 
United  States  because  of  an  actual  discharge 
or  the  imminence  of  a  threatened  discharge 
of  large  quantities  of  oil  or  matter.  The 
expense  of  removing  a  vessel  would  be 
charged  against  the  vessel,’  its  cargo,  and  the 
owner  or  operator  of  the  vessel  where  the 
negligent  operation  of  the  vessel  caused  or 
contributed  to  the  marine  disaster; 

Require  that  the  owner  or  operator  of  a 
vessel  remove  any  oil  or  matter  discharged 
into  the  navigable  waters  of  the  United 


States  or  into  the  waters  of  the  Contiguous 
Zone  where  the  discharge  was  due  to  some 
willful  or  negligent  act.  In  cases  where  the 
United  States  removes  such  discharges,  the 
owner  or  operator  would  be  liable  to  the 
United  States  for  the  cost  thereof  up  to  a 
maximum  of  $10  million  or  $100  per  gross 
registered  ton,  whichever  is  less; 

Provide  a  similar  requirement  in  the  case 
of  onshore  facilities  and  offshore  facilities 
located  within  the  territorial  sea  of  the 
United  States,  except  that  the  limitation  of 
liability  where  the  United’  States  removes 
the  discharges  of  oil  would  be  $8  million.  It 
also  provides  that  the  Secretary  of  the  In¬ 
terior  would  establish  by  regulation  classifi¬ 
cations  of  onshore  facilities  and  activities 
which  would  be  subject  to  the  $8  million 
limitation  and  possibly  establish  differing 
limitations  of  liability  with  respect  to  these 
classifications.  This  classification  authority 
would  not  become  effective,  however,  until 
the  Secretary  notified  the  Congress  of  the 
intended  classifications  and  allowed  at  least 
60  days  before  the  effective  date  of  the 
classifications; 

Authorize  the  issuance  of  regulations  by 
both  the  Secretary  of  the  Interior  and  the 
Coast  Guard  relative  to  removal  of  dis¬ 
charged  oil  or  matter  and  provide  civil  pen¬ 
alties  for  violations  of  the  regulations; 

Establish  a  revolving  fund  to  be  adminis¬ 
tered  by  the  Coast  Guard  and  authorize  a 
maximum  appropriation  of  $20  million  to 
the  fund  in  addition  to  other  revenues  for 
the  clean  up  of  discharges  and  provide  for 
delegation  by  the  President  of  the  authority 
to  clean  up  discharges  of  oil  or  matter;  and 

Provide  for  the  establishment  of  a  system 
of  financial  responsibility  for  vessels  over  100 
gross  registered  tons,  including  any  barge 
of  equivalent  size,  that  use  our  navigable 
waters  or  ports.  The  financial  responsibility 
provisions  would  be  effective  one  year  after 
enactment  and  would  apply  to  the  liability 
to  the  United  States  for  the  removal  of  oil 
or  matter  discharges. 

The  oil  and  matter  provisions  of  the  leg¬ 
islation  make  it  clear  that  the  legislation  is 
not  intended  to  affect  the  authority  of  the 
States  to  establish  different  requirements 
or  limitations  of  liability,  nor  does  this  leg¬ 
islation  affect  the  rights  of  third  parties  who 
might  bring  actions  to  recover  damages  re¬ 
sulting  from  the  discharge  of  oil  or  matter  or 
from  the  removal  of  such  discharges.  In  ad¬ 
dition,  the  bill  does  not  cover  the  discharges 
of  offshore  facilities  located  on  the  Outer 
Continental  Shelf.  The  Committee  report 
indicates  that  this  omission  results  from 
the  fact  that  this  Department  advised  your 
Committee  that  we  believe  we  have  ade¬ 
quate  authority  to  require  Federal  lessees 
on  the  Outer  Continental  Shelf  to  remove 
discharged  oil  and  to  pay  the  United  States 
for  any  cost  it  may  incur  in  the  removal 
of  the  discharge  without  any  dollar  limi¬ 
tations  or  findings  of  fault. 

In  addition  to  the  oil  provisions,  the  legis¬ 
lation  would  provide  for  the  establishment 
of  standards  of  performance  in  connection 
with  marine  sanitation  devices  and  the  estab¬ 
lishment  of  regulations  by  the  Coast  Guard 
relative  to  the  operation,  maintenance,  and 
installation  of  these  devices.  The  devices 
would  have  to  be  installed  on  both  commer¬ 
cial  and  recreational  vessels  with  installed 
toilet  facilities  using  United  States  water¬ 
ways  once  the  standards  and  regulations  were 
effective.  The  bill  also  provides  a  system  of 
certification  by  the  Coast  Guard  of  the  de¬ 
vice  and  establishes  a  pre-emption  of  State 
laws  and  regulations  once  the  Federal  stand¬ 
ards  and  regulations  are  effective.  It,  how¬ 
ever,  permits  the  States  to  prohibit  all  dis¬ 
charges  in  intrastate  waters  if  the  States  also 
prohibit  discharges  from  other  sources  in 
those  waters.  As  in  the  oil  provisions,  the  bill 
provides  for  civil  penalties  for  violations 
specified  in  the  legislation. 

The  bill  would  provide  that  any  applicant. 
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other  than  a  Federal  agency,  seeking  a  Fed¬ 
eral  license  or  permit  must  obtain  certifica¬ 
tion  from  any  affected  State  or  interstate 
agency  that  the  discharge  from  the  appli¬ 
cant’s  activity  for  which  he  seeks  a  license  or 
permit  will  be  conducted  in  a  manner  that 
will  not  reduce  the  quality  of  the  waters 
below  the  applicable  Federal,  State,  or  local 
water  quality  standards.  In  cases  where  a 
State  lacks  authority  to  give  such  certifica¬ 
tion  or  where  the  Secretary  of  the  Interior 
has  established  the  water  quality  standards 
under  the  Water  Quality  Act  of  1965,  then 
the  Secretary  would  provide  such  certifica¬ 
tion.  In  cases  where  a  license  or  permit  has 
been  given  by  a  Federal  agency  for  an  ac¬ 
tivity  that  is  under  construction  prior  to 
the  date  of  enactment  of  this  legislation,  no 
certification  will  be  required,  but  the  license 
or  permit  issued  without  the  certification 
will  terminate  after  the  expiration  of  2  years 
after  enactment  unless  the  licensee  or  per¬ 
mittee  obtains  the  proper  certification.  No 
Federal  permit  or  license  can  be  issued  where 
it  is  required  under  this  legislation  until  the 
certification  is  obtained. 

The  bill  would  provide  additional  author¬ 
ity  for  training  individuals  in  the  field  of 
design,  operation,  and  maintenance  of  waste 
treatment  works. 

The  bill  would  also  extend  the  present  re¬ 
search  and  demonstration  provisions  of  the 
Federal  Water  Pollution  Control  Act  an  ad¬ 
ditional  2  fiscal  years  at  the  current  annual 
level  of  appropriation  authorization.  This  ap¬ 
propriation  authorization  will  expire  on 
June  30,  1969,  and  an  extension  is  urgently 
needed. 

Lastly,  the  bill  would  change  the  name  of 
the  Federal  Water  Pollution  Control  Admin¬ 
istration  to  the  National  Water  Quality  Ad¬ 
ministration.  The  objective  of  this  change  is 
to  provide  a  more  positive  emphasis  to  the 
program. 

On  the  basis  of  our  review  of  the  reported 
bill,  we  conclude  that  the  legislation  follows, 
in  general,  the  recommendations  made  by  the 
Secretary  in  his  testimony  before  your  Com¬ 
mittee.  In  particular,  it  carries  out  the  Ad¬ 
ministration’s  recommendation  relative  to 
the  division  of  responsibility  for  enforce¬ 
ment,  cleanup,  and  other  matters  between 
this  Department  and  the  Department  of 
Transportation  in  the  oil  and  sewage  sections 
of  the  reported  bill.  While  we  may  have  some 
specific  recommendations  on  the  bill  for  the 
Senate  Committee,  once  it  passes  the  House 
of  Representatives,  we  are  able  at  this  time 
to  recommend  its  passage  by  the  House  of 
Representatives. 

The  Bureau  of  the  Budget  advises  that 
they  have  no  objection  to  the  presentation  of 
this  report  from  the  standpoint  of  the  Ad¬ 
ministration’s  program. 

Sincerely  yours, 

Russell  E.  Train, 

Under  Secretary  of  the  Interior. 

However,  I  would  like  to  quote  one 
paragraph  of  the  letter : 

On  the  basis  of  our  review  of  the  reported 
bill,  we  conclude  that  the  legislation  follows, 
in  general,  the  recommendations  made  by 
the  Secretary  in  his  testimony  before  your 
Committee.  In  particular,  it  carries  out  the 
Administration’s  recommendation  relative  to 
the  division  of  responsibility  for  enforce¬ 
ment,  cleanup,  and  other  matters  between 
this  Department  and  the  Department  of 
Transportation  in  the  oil  and  sewage  sec¬ 
tions  of  the  reported  bill.  While  we  may  have 
some  specific  recommendations  on  the  bill 
for  the  Senate  Committee,  once  it  passes  the 
House  of  Representatives,  we  are  able  at  this 
time  to  recommend  its  passage  by  the  House 
of  Representatives. 

I  would  be  remiss  in  these  opening 
comments  if  I  did  not  pay  proper  com¬ 
mendation  to  my  colleagues  on  the  Com¬ 
mittee  on  Public  Works  who  have  labored 
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hard  and  long  this  year  to  bring  this  ex¬ 
cellent  legislation  before  you.  In  addition 
to  the  effective  leadership,  encourage¬ 
ment,  and  support  of  the  gentleman 
from  Maryland  (Mr.  Fallon)  ,  the  chair¬ 
man  of  the  House  Committee  on  Public 
Works,  splendid  contributions  were  made 
by  such  outstanding  colleagues  and 
workers  in  the  field  of  water  quality  as 
Bob  Jones,  of  Alabama;  Jim  Wright,  of 
Texas,  Ed  Edmondson,  of  Oklahoma;  and 
Jim  Howard,  of  New  Jersey,  each  of 
whom  will  explain  in  detail  a  portion  of 
this  legislation,  and  all  my  colleagues  on 
the  committee  on  both  sides  of  the  aisle. 

At  this  point  I  submit  for  the  Record 
a  brief  synopsis  of  the  highlights  of  H.R. 
4148. 

Synopsis  of  H.R.  4148 

A.  In  the  area  of  oil  and  other  hazardous 
pollution,  the  bill  would : 

Apply  to  discharges  of  oil  and  matter  into 
the  navigable  waters,  the  contiguous  zone, 
and  the  high  seas  from  vessels  and  onshore- 
and  offshore  facilities  (see  definition  p.  38). 

Provide  for  notice  of  all  discharges  by  indi¬ 
viduals  in  charges  of  vessel  or  onshore  or 
offshore  facility  to  either  the  Secretary  of  the 
Interior  or  the  Coast  Guard  (see  Section  17 
(b),  p.  4). 

Prohibit  oil  and  matter  discharges  from 
vessels  except  in  emergency  situations  or  ex¬ 
cept  where  permitted  by  international  con¬ 
vention  (see  section  17(c),  p.  41). 

Establish  civil  penalties  of  up  to  $10,000 
for  willful  or  negligent  oil  or  matter  dis¬ 
charges  from  vessels  (see  section  17(c)(2), 
p.  41). 

Direct  that  the  U.S.  remove  oil  or  matter 
discharged  where  there  is  a  pollution  hazard 
to  private  or  public  beaches  or  shorelines 
in  the  U.S.  or  to  marine  resources  (see  sec¬ 
tion  17(d)  (1),  p.  42). 

Authorize  the  United  States  to  remove  or 
destroy  a  vessel  in  U.S.  waters  when  a  marine 
disaster  creates  a  substantial  pollution  threat 
to  the  United  States.  The  Corps  of  Engineers 
has  similar  authority  today  in  cases  of  navi¬ 
gation  hazards  (see  section  17(d)(2)  p.  43). 

Require  the  owner  or  operator  of  the  vessel 
or  onshore  or  offshore  facility  to  remove  the 
discharged  oil  or  matter  immediately  (see 
sections  17(e)  and  (f)  p.  44  &  46).  , 

Provide  a  limitation  of  liability  to  the  U.S. 
for  costs  of  removal  by  the  U.S.  of  vessel 
discharges  of  up  to  a  maximum  of  $10  million 
or  $100  per  gross  registered  ton,  whichever  is 
the  lesser  (see  section  17(e)  p.  45). 

Provide  an  $8  million  limitation  of  liability 
for  U.S.  costs  of  removal  in  case  of  onshore 
facilities  and  offshore  facilities  located  on 
inland  waters  and  within  the  territorial  sea, 
but  suspends  the  limitation  on  onshore  fa¬ 
cilities  until  certain  findings  are  made  by  In¬ 
terior  (see  section  17(f)  (3)  p.  47) . 

Establish  a  $20  million  revolving  fund  for 
cleanup  to  be  administered  by  the  Coast 
Guard  (see  section  17(h)  p.  50). 

Provide  a  system  of  financial  responsibility 
for  vessels  of  over  100  gross  registered  tons 
and  barges  of  equivalent  size,  effective  1  year 
after  enactment  (see  section  17(k)  p.  53). 

Repeal  the  antiquated  Oil  Pollution  Act  of 
1924  which  was  developed  by  the  House  Pub¬ 
lic  Works  Committee  (see  section  7  p.  78) . 

B.  In  the  area  of  control  of  sewage  from 
vessels,  the  bill  would: 

Direct  the  Secretary  of  the  Interior  to  issue 
Federal  standards  of  performance  for  marine 
sanitation  devices  for  all  vessels  (except  ves¬ 
sels  not  equipped  with  installed  toilet  facili¬ 
ties)  ,  and  it  would  direct  the  Coast  Guard  to 
issue  regulations  relative  to  the  design,  con¬ 
struction,  installation,  and  operation  of  these 
devices  on  board  such  vessels  (see  p.  56) . 

Apply  to  existing  vessels,  the  construction 
of  which  is  initiated  prior  to  issuance  of  the 
standards  and  regulations  (see  definition  p. 
55). 


Apply  to  new  vessels,  the  construction  of 
which  is  initiated  after  issuance  of  the  stand¬ 
ards  and  regulations  (see  definition  p.  55) . 

Provide  that  the  initial  standards  shall  be 
effective  for  new  vessels  two  years  after  pro¬ 
mulgation,  but  not  earlier  than  December  31, 
1971,  and  for  existing  vessels  five  years  after 
promulgation  (see  definition  p.  57) . 

Provide  for  a  system  of  certification  by  the 
Coast  Guard  of  marine  sanitation  devices  (see 
definition  p.  59). 

Provide  for  the  establishment  of  civil  pen¬ 
alties  after  notice  and  opportunity  for  a 
hearing  (see  p.  62) . 

Provide  that  provisions  of  this  section  shall 
be  enforced  by  the  Coast  Guard  (see  p.  63) . 

C.  In  the  area  of  training  of  personnel,  the 
bill  would: 

Authorize  the  Secretary  to  make  grants  or 
to  enter  into  contracts  with  institutions  of 
higher  education  to  assist  them  in  planning, 
developing,  strengthening,  improving,  or  car¬ 
rying  out  programs  or  projects  to  prepare 
undergraduate  students  entering  into  occu¬ 
pations  involving  the  design,  operation,  and 
maintenance  of  waste  treatment  works  (see 
p.  64-72). 

Provide  that  these  grants  or  contracts  may 
be  used  to  pay  the  compensation  of  students 
employed  in  connection  with  the  operation 
and  maintenanceof  treatment  works  (see  p. 
68). 

Authorize  the  award  of  scholarships  for 
undergraduate  studies  for  periods  up  to  4 
academic  years  and  the  making  of  stipends 
(see  p.  69) . 

Provide  that  the  Secretary  by  regulation 
will  require  that  any  person  awarded  a 
scholarship  must  enter  into  an  agreement 
in  writing  to  enter  and  remain  in  an  oc¬ 
cupation  involving  the  design,  operation,  or 
maintenance  of  treatment  works  for  such 
period  as  the  Secretary  determines  appro¬ 
priate  after  the  completion  of  the  student’s 
studies  (see  p.  71). 

Authorize  appropriations  for  fiscal  year 
1970  of  $12  million  and  for  fiscal  years  1971 
and  1972  of  $25  million  annually — total  $62 
million  (see  p.  72) . 

D.  In  the  area  of  research,  the  bill  would: 

Authorize  grants  and  contracts  for  the 

prevention,  removal,  and  control  of  lake  pol¬ 
lution  (see  p.  76) . 

Authorize  research  and  demonstration 
projects  relative  to  acid  mine  pollution  (see 
P-64). 

Authorize  grants  and  contracts  relative  to 
research  and  development  on  the  preven¬ 
tion  and  control  of  oil  pollution  (see  p.  76 
and  77) . 

Authorize  the  Secretary  to  engage  in 
studies,  research,  experiments,  and  demon¬ 
strations  relative  to  discharges  from  recrea¬ 
tional  vessels  and  the  equipment  installed 
thereon  with  the  requirement  of  a  report  to 
Congress  (see  p.  77) . 

Authorize  the  Secretary  to  acquire  lands 
and  interests  therein  for  field  laboratories 
and  research  facilities  and  in  connection 
with  demonstration  projects  (see  p.  76) . 

Extend  the  appropriation  authorization 
provisions  of  sections  5  and  6  of  the  Act 
two  additional  years  at  the  current  level 
of  appropriation  authorizations  which  is  $120 
million  for  F.Y.  1969  (see  p.  78) . 

E.  In  the  area  of  controlling  pollution  from 
federal  activities  and  federally  licensed  or 
permit  activities,  the  bill  would: 

Require  that  all  federal  installations  take 
immediate  steps  to  insure  compliance  with 
applicable  federal,  state  or  local  water  quality 
standards,  subject,  of  course,  to  the  availabil¬ 
ity  of  appropriations,  and  consistent  with 
national  needs  (see  pages  73-75) . 

Require  that  all  applicants,  other  than 
Federal  agency  applicants,  obtain  a  certifi¬ 
cate  from  the  appropriate  state  or  interstate 
water  pollution  control  agency  in  connection 
with  the  granting  of  a  federal  license  or 
permit  by  a  federal  agency  for  the  conduct 
of  an  activity  that  may  discharge  waste  into 
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the  navigable  waters  of  the  United  States 
(see  p.  73-75) . 

Provide  that  in  instances  where  state  lacks 
authority  to  certify  the  Secretary  of  Interior 
will  provide  the  certification  (see  p.  73-75). 

Provide  that  any  activity  which  is  under 
construction  under  a  federal  license  or  per¬ 
mit  upon  enactment  of  this  legislation  shall 
have  two  years  to  obtain  a  certificate,  and 
if  they  fail  to  do  so  within  that  period  of 
time  the  license  or  permit  shall  be  suspended. 

F.  The  bill  would  also  change  the  name 
of  the  Federal  Water  Pollution  Control  Ad¬ 
ministration  to  the  National  Water  Quality 
Administration  in  order  to  provide  a  more 
protective  emphasis  to  this  very  important 
national  program  (see  section  8,  p.  78) . 

Mr.  Chairman,  so  that  the  amounts  of 
funds  involved  will  be  clear,  the  following 
summary  of  the  cost  of  the  legislation 
will  be  helpful: 

Millions 


Section  17(h)(1),  which  establishes  a 
revolving  fund  for  cleanup  of  oil  and 
matter  discharges  by  the  United 

States _ $20 

Section  19(d)  which  provides  for  the  re¬ 
search  and  demonstration  program  for 

the  control  of  acid  mine  pollution _  15 

Section  23,  which  provides  authorization 
for  appropriations  for  the  training  of 

operators  of  waste  treatment  works _ 62 

Section  5,  which  extends  the  research 
training  and  demonstration  authority 
in  Section  4  of  the  Water  Pollution 

Control  Act _ 130 

Section  5,  which  extends  the  research  au¬ 
thority  of  section  6  of  the  Water  Pollu¬ 
tion  Control  Act _  120 

Section  4,  which  extends  the  authority  to 
conduct  a  study  on  the  estuaries _  1 

Total  _ 348 


Mr.  Chairman,  we  have  come  a  long 
way  in  our  struggle  to  preserve  and  pro¬ 
tect,  and  even  to  rescue,  the  waters  of 
this  great  country  of  ours.  We  have  a  long 
way  still  before  us.  This  legislation  repre¬ 
sents  effective  further  progress  in  critical 
areas.  I  cannot  overemphasize  the  im¬ 
portance  of  enacting  this  legislation  and 
getting  on  with  the  job. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man  from  our  neighboring  State  of  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  for 
yielding. 

What  is  the  total  annual  cost  of  this 
proposed  legislation? 

Mr.  BLATNIK.  The  total  cost  would  be 
approximately  $348  million  over  maybe 
2  and  up  to  4  years. 

Mr.  GROSS.  But  the  total  annual  cost 
is  what? 

Mr.  BLATNIK.  I  cannot  give  the  gen¬ 
tleman  the  annual  cost,  but  the  total 
cost.  The  authorizations  and  extensions 
will  amount  to  $348  million  over  a  period 
of  at  least  2  and  in  some  instances  per¬ 
haps  up  to  4  years. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield  for  further  clarification? 

Mr.  BLATNIK.  I  yield  to  the  gentleman 
from  Florida,  the  ranking  minority  mem¬ 
ber  of  the  committee. 

Mr.  CRAMER.  Mr.  Chairman,  I  think 
what  the  gentleman  is  saying  is  the  total 
cost  for  the  total  period  is  $348  million. 
The  annual  cost  is  a  revolving  fund  for 
oil  pollution,  $20  million  for  an  indefi¬ 
nite  period.  That  is  the  total  cost  of  that 
program.  It  is  a  revolving  fund.  The 
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amount  for  area  acid  and  mine  water 
pollution  for  1  year  is  $15  million.  The 
amount  for  training  grants  and  con¬ 
tracts  is  $12  million.  The  amount  for 
estuary  research  extension  is  $1  million. 
The  amount  for  general  research  and  for 
project  research,  two  programs  for  2 
years,  $250  million,  which  is  the  same 
level  as  in  the  present  law.  So  the  cost  of 
the  program  is  substantially  less  than 
that  which  we  brought  in  last  year,  in 
that  we  eliminated  the  title  of  financing 
proposed  for  sewage  treatment  plants  at 
this  time. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  believe 
section  (d)  is  contained  in  section  17, 
Control  of  Pollution  by  Oil  and  Other 
Matter.  I  would  refer  the  gentleman  to 
page  43  of  the  bill,  where  it  says: 

Whenever  a  marine  disaster  in  or  upon  the 
navigable  waters  of  the  United  States  has 
created  a  substantial  threat  of  a  pollution 
hazard — 

And  so  on.  There  is  an  authorization 
of  $20  million  set  up  for  the  financing  of 
this  provision  of  the  bill.  Does  this  mean 
that  the  taxpayers  of  the  country,  in  the 
case  of  an  oil  pollution  occurrence  such 
as  that  off  the  coast  of  California,  could 
expend  x  number  of  dollars  and  recover 
none  of  the  money  that  was  expended? 
I  see  no  provision  in  section  (d)  whereby 
the  company  or  corporation  polluting 
the  water  would  be  called  upon  to  repay. 

Mr.  BLATNIK.  Mr.  Chairman,  if  the 
gentleman  will  turn  to  page  44 — and  this 
will  be  explained  in  complete  detail  by 
Mr.  Wright — and  refer  for  the  time 
being  to  page  44,  lines  20  to  23,  the 
gentleman  will  see  it  states: 

If  the  United  States  removes  oil  or  mat¬ 
ter  which  was  willfully  or  negligently  dis¬ 
charged  by  such  owner  or  operator,  the  vessel 
and  such  owner  or  operator  shall  be  liable 
to  the  United  States  for  the  full  amount  of 
the  costs. 

The  United  States  can,  therefore,  re¬ 
coup  or  claim  whatever  expenses  are  in¬ 
volved;  this  also  applies  to  onshore  fa¬ 
cilities  on  page  46  and  offshore  facilities 
on  page  47. 

Mr.  GROSS.  This  then  is  not  confined 
to  vessels,  and  it  will  go  to  oil  wells  such 
as  were  involved  and  caused  the  pollu¬ 
tion  off  the  coast  of  California? 

Mr.  BLATNIK.  Those  would  be  cov¬ 
ered  by  this  legislation. 

Mr.  GROSS.  So  the  Federal  Govern¬ 
ment  can  recover  funds  it  has  expended? 

Mr.  BLATNIK.  Yes,  sir. 

Mr.  JONES  of  Alabama.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man  from  Alabama,  who  has  made  out¬ 
standing  contributions  to  this  legisla¬ 
tion. 

Mr.  JONES  of  Alabama.  Mr.  Chair¬ 
man,  I  commend  the  gentleman  from 
Minnesota  and  the  other  members  of 
the  subcommittee,  who  participated  for 
the  very  deliberate  way  in  which  the 
hearings  were  held  and  the  legislation 
was  prepared.  I  am  quite  sure  the  House 
can  take  pride  in  the  results  of  their 
work. 
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Mr.  Chairman,  I  urge  support  of  H.R. 
4148  as  an  essential  continuation  for 
development  of  this  Nation’s  water  re¬ 
sources  to  benefit  all  the  people. 

We  cannot  ever  overstate  the  import¬ 
ance  of  water  resources  to  the  develop¬ 
ment  of  our  Nation.  Without  full  and 
proper  attention  to  the  water  which  we 
possess,  we  cannot  hope  to  successfully 
reach  the  levels  of  attainment  to  which 
this  Nation  is  dedicated. 

Water  pollution  has  resulted  from 
man’s  misuse  of  his  inheritance.  Pres¬ 
ident  Lyndon  B.  Johnson  stated  well  the 
problems  which  we  face  when  he  said: 

This  is  water  that  could  be  used  and  re¬ 
used,  if  treated  properly.  Today  it  is  ravaged 
water — a  menace  to  the  health.  It  flows  use¬ 
lessly  past  water-hungry  communities  to  an 
indifferent  sea. 

Water  is  an  invaluable  commodity. 
However,  most  people  simply  take  it 
for  granted  until  the  supply  runs  low  in 
quantity  or  in  quality.  Unfortunately, 
this  problem  where  it  occurs  usually 
stems  from  our  mismanagement  of  the 
water  quality. 

The  Congress  has  passed  major  legis¬ 
lation  in  this  field  on  several  occasions. 
In  1956  there  was  enacted  into  law  the 
first  comprehensive  Federal  Water  Pol¬ 
lution  Control  Act.  The  Federal  Water 
Pollution  Control  Act  Amendments 
were  passed  in  1961  and  were  followed 
in  1965  by  -the  Water  Quality  Act,  in 
1966  by  the  Clean  Water  Restoration 
Act,  and  now  hopefully  in  1969  by  the 
Water  Quality  Improvement  Act  of 
1969. 

This  legislation  deals  with  the  serious 
problems  concerning  the  prevention  and 
cleanup  of  discharges  of  oil  and  other 
matter  from  vessels  and  onshore  and  off¬ 
shore  facilities,  the  control  of  sewage 
from  vessels,  acid  and  other  mine  water 
control,  the  training  of  skilled  and 
knowledgeable  people  to  handle  the  mod¬ 
ern  sophisticated  waste  treatment  works 
in  our  cities  and  industries,  the  effect 
of  Federal  activities  and  federally  li¬ 
censed  or  permitted  activities  on  our 
navigable  waters. 

This  legislation  is  good  legislation,  it 
is  needed  legislation.  The  committee  has 
heard  over  the  past  2  years  representa¬ 
tives  of  all  segments  of  our  society,  our 
governmental  institutions,  and  our  in¬ 
dustry.  It  has  taken  testimony  from 
Governors  of  large  States,  owners  of 
small  boats,  representatives  of  interna¬ 
tional  insurance  associations,  concerned 
citizens,  and  many,  many  others.  The 
committee  members  worked  long  and 
hard  to  make  the  right  decisions,  and  I 
believe  they  have  succeeded.  I  commend 
the  chairman  of  the  Committee  on  Pub- 
lip  Works,  my  close  friend  from  Mary¬ 
land,  George  H.  Fallon;  the  gentleman 
from  Minnesota,  John  A.  Blatnik,  and 
all  of  my  colleagues  on  both  sides  of  the 
aisle  of  this  great  committee. 

Mr.  Chairman,  I  urge  the  overwhelm¬ 
ing  passage  of  H.R.  4148  by  all  our  col¬ 
leagues  in  this  great  body. 

(Mr.  JONES  of  Alabama  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  BLATNIK.  I  thank  my  very  dear 
friend,  our  able  colleague,  the  gentleman 
from  Alabama  (Mr.  Jones). 


Mr.  CRAMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  not  going  to  pro¬ 
long  the  debate  nor  discuss  subject  mat¬ 
ters  other  Members  are  going  to  discuss, 
in  that  this  bill  comes  out  of  our  commit¬ 
tee  unanimously,  supported  on  both  sides 
of  the  aisle,  as  it  did  last  year  and  as  it 
has  traditionally  in  the  past  recent  years. 

Except  for  the  fact  that  we  eliminated 
the  basic  financing  provisions  relating  to 
sewage  treatment  plants,  this  is  a  bill 
similar  to  the  bill  voted  twice  by  this 
House  unanimously  last  session.  Unfor¬ 
tunately  it  did  not  become  law  because 
of  the  other  body’s  unwillingness  to  ac¬ 
cept  the  House  position. 

Frankly,  I  believe  this  is  an  instance 
where  the  passage  of  time  is  resulting  in 
better  legislation.  This  could  be  partially 
attributed  to  certain  circumstances 
which  have  occurred,  however,  such  as 
the  oil  spill  off  the  shore  of  southern 
California,  which  obviously  alerted  the 
American  people  to  the  risk  involved. 

Some  of  us  had  been  attempting  to 
alert  the  American  people  for  some  time 
relating  to  the  possibility  and  the  pros¬ 
pect  of  oil  spillages  of  major  nature.  I 
recall  a  few  years  ago  I  and  some  others 
tried  to  alert  this  country  to  the  risk  in¬ 
volved,  for  instance,  with  respect  to 
sunken  tankers,  the  possibility  of  the 
holds  of  those  tankers,  because  of  the  ex¬ 
tended  period  of  time,  rusting  out,  caus¬ 
ing  major  spillages  on  the  beaches  in 
some  areas  of  this  country.  I  raised  the 
necessity  of  trying  to  find  out  what  those 
possibilities  were,  what  could  be  done 
about  them,  and  who  should  be  responsi¬ 
ble  for  the  cleanup. 

We  have  gone  a  long  way,  I  will  say, 
since  that  request  for  information.  The 
Torrey  Canyon  incident  has  occurred. 

We  know  this  is  an  area  in  which  there 
is  a  possibility  of  a  major  disaster  in  a 
given  area.  It  has  occurred  off  the  coast 
of  California.  It  has  occurred  in  England. 
It  has  occurred  on  the  shores  of  Puerto 
Rico. 

So  we  feel  it  is  a  responsibility  of  the 
U.S.  Congress  to  determine  what  is  the 
liability  of  those  who  cause  this  risk. 
Therefore,  this  legislation  is  now  before 
us. 

I  am  happy  to  say  also  that  this  legis¬ 
lation  is  supported  by  the  administra¬ 
tion. 

I  am  happy  to  say  that  the  adminis¬ 
tration  has  been  most  cooperative,  with 
our  committee  on  both  sides,  in  an  effort 
to  try  to  draft  good  legislation.  i 

I  want  to  say  further  that  the  Secre¬ 
tary  of  the  Interior  took  immediate  ac¬ 
tion.  We  called  that  to  the  attention  on 
October  7  and  again  on  October  14,  1968 
of  the  House  and  the  attention  of  the 
Congress  and,  yes,  to  the  attention  of  the 
administration,  Mr.  Udall,  and  called 
attention  to  the  fact  that  he  had  author¬ 
ity,  in  entering  into  leases  with  these  off¬ 
shore  drillers,  to  require  that  they  accept 
absolute  liability  for  such  oil  spillages  off 
the  shores  of  the  United  States  and,  yes, 
onshore,  as  a  matter  of  fact,  when  it  is 
Government- owned  land. 

The  previous  administration  did  not 
see  fit  to  include  this  in  the  leases,  de¬ 
spite  the  fact  that  on  the  floor  of  the 
House  we  called  it  to  their  attention  and 
said  this  could  be  done. 
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I  recall  responding  to  a  question  by 
the  gentleman  from  Massachusetts  (Mr. 
Keith)  ,  in  the  debate  in  the  last  ses¬ 
sion.  I  believe  he  asked,  “What  are  you 
going  to  do  about  the  offshore  oil  drilling 
and  the  risks  which  might  be  involved 
there?”  I  see  the  gentleman  is  on  the 
floor.  I  congratulate  him  for  his  fore¬ 
sight,  because  he  asked  the  question  be¬ 
fore  the  spillage  took  place  in  California. 

At  that  time  I  stated,  as  I  believed  to 
be  the  case  and  as  now  proved  to  be  the 
case,  that  the  Secretary  does  have  au¬ 
thority  to  restrict  these  leases  under  the 
law,  and  under  his  present  authority  for 
these  offshore  drilling  rigs,  to  require 
them  to  accept  responsibility  for  these 
spillages. 

Secretary  Hickel  has  seen  fit  to  put 
this  into  effect,  and  I  congratulate  him 
for  it.  This  legislation  in  no  way  infringes 
upon  the  authority  which  he  is  now  ex¬ 
ercising  and,  as  a  matter  of  fact,  it  per¬ 
mits  it  to  go  forward  in  the  future  as 
it  has  in  the  past. 

Also,  of  course,  we  had  to  deal  with  the 
very  difficult  question  of  what  do  you  do 
with  on-shore  facilities.  I  think  the  ap¬ 
proach  taken  here  is  one  that  is  logical 
and  reasonable.  It  will  not  put  anyone 
out  of  business  and  yet  it  will  protect  the 
people  of  this  Nation  with  regard  to  oil 
spillages  on  shore.  In  federally  owned 
lands,  of  course,  they  can  do  it  under  a 
lease  authority.  On  privately  owned 
lands,  with  private  facilities,  we  had  to 
try  to  find  a  formula. 

It  started  out  as  a  $8  million  maximum 
liability  formula.  Obviously  that  was  not 
the  proper  approach  for  a  filling  station 
or  a  boatyard  which  has  gasoline  and 
oil  for  sale  to  boats,  such  as  they  do  in 
many  of  the  fishing  camps  in  Florida.  It 
is  just  not  logical.  There  is  no  way  in 
which  they  can  issue  that  amount  of  li¬ 
ability.  So  we  adopted  a  proposal  which 
permits  the  Secretary  to  set  up  classi¬ 
fications  of  businesses  which  have  risks 
of  possible  pollution  where  they  deal 
with  hazardous  material. 

There  are  some  200  such  materials  that 
are  already  defined  by  the  Secretary  un¬ 
der  present  regulations  and  it  is  contem¬ 
plated  that  materials  of  that  nature  will 
be  dealt  with  by  the  Secretary  in  those 
present  regulations.  This  not  only  in¬ 
cludes  oil  but  many  other  materials.  This 
legislation  authorizes  the  Secretary  to 
classify  those  businesses  concerned  with 
these  materials  to  make  certain  that  the 
public  is  properly  protected  up  to  a  max¬ 
imum  limitation  of  $8  million.  We  think 
this  is  a  logical  and  reasonable  approach. 

Last  year,  when  we  considered  oil  pol¬ 
lution  legislation,  there  was  insufficient 
time  to  consider  the  difference  between 
offshore  facilities  under  the  complete 
control  of  the  United  States  and  offshore 
facilities  under  the  control  of  the  States. 
We  concluded,  after  much  study,  that 
where  the  United  States  did  not  have  full 
control  of  the  licensing  procedures,  a 
maximum  liability  for  cleanup  of  spills 
that  would  be  realistic  in  face  of  avail¬ 
able  insurance  would  be  $8  million  per 
discharge.  This  figure  is  frankly  based 
upon  the  insurance  market  as  is  a  figure 
of  $10  million  or  $100  per  gross  ton  for 
cleanup  costs  of  vessels. 

There  was  considerable  soul-searching 
as  to  whether  or  not  the  insurance  indus¬ 


try  should,  in  effect,  control  our  oil  pollu¬ 
tion  requirements.  Many  of  us  had  res¬ 
ervations  concerning  this  approach.  Nev¬ 
ertheless,  at  the  present  time,  it  seems  to 
be  the  only  practical  method  by  which 
we  can  assure  reimbursement  for  Gov¬ 
ernment  expenditures  in  cleanup.  To  this 
end  we  have  provided  for  a  study  to  be 
made  by  various  Federal  agencies  con¬ 
cerned  in  cooperation  with  business,  in¬ 
dustry  and  all  others  that  might  be  able 
to  contribute  to  the  solution  of  the  prob¬ 
lem.  This  study  hopefully  will  provide  us 
with  information  upon  which  to  base  fu¬ 
ture  limitations  of  liability  or  financial 
responsibility  requirements  on  all  types 
of  facilities — onshore,  offshore,  afloat, 
that  may  be  responsible  for  the  cleaning 
up  of  discharges. 

In  the  area  of  on-shore  facilities,  we 
were  very  concerned  lest  we  imposed  a 
burden  upon  the  businessman  that  would 
drive  him  out  of  business.  Again,  we  did 
not  have  available  the  information  we 
would  have  liked — and  that  we  would 
have  had  if  our  bill  had  passed  last 
year — but  we  felt  we  could  not  forebear 
from  acting  at  this  time.  Consequently, 
we  have  included  all  on-shore  facilities 
within  the  purview  of  the  act.  In  order 
to  preclude  hasty  action  and  to  preclude 
forcing  the  business  owner  to  guess 
whether  or  not  he  was  required  to  in¬ 
sure  himself  under  the  act,  we  have  pro¬ 
vided  that  no  facility  is  included  until 
the  Secretary  of  Interior  shall  find  that 
it  is  included.  This  is  to  give  the  busi¬ 
nessman,  and  in  particular  the  small 
businessman,  a  chance  to  be  heard  and 
to  protect  himself  against  crippling  loss. 

At  this  point,  perhaps  it  is  well  to  make 
absolutely  clear  that  the  committee’s  in¬ 
tention  is  not  to  force  upon  the  business¬ 
man  the  closing  of  his  business  or  bank¬ 
ruptcy  because  of  our  requirement  of 
responsibility  for  discharge  cleanup. 
Neither  is  it  in  other  provisions  of  this 
bill  the  intention  of  the  committee  to 
destroy  lawful  activities  now  enjoyed  by 
the  citizen.  Thus,  in  our  vessel  pollution 
bill,  which  I  will  discuss  in  a  moment,  it 
is  not  our  intention  to  drive  the  boat- 
owner  off  the  water.  Indeed,  we  wish  to 
emphasize  that  the  agencies  that  ad¬ 
ministered  the  provisions  of  this  bill  are 
zealous  in  the  protection  of  all  citizens, 
including  those  directly  affected  by  the 
provisions  of  this  bill. 

Recognizing  that  our  knowledge  will 
increase  with  time  and  recognizing  the 
need  to  accelerate  the  gathering  of 
knowledge  in  certain  areas  pertaining  to 
pollution,  the  bill  directs  the  Secretary 
to  study  further  methods  of  clean-up 
and  the  prevention  of  oil  spills. 

Now  all  this  legislation  in  the  area  of 
oil  pollution  would  be  meaningless  if  we 
did  not  provide  the  tools  by  which  these 
spills  could  be  arrested  and  cleanup  ac¬ 
complished.  Accordingly,  we  have  called 
for  a  revolving  fund  to  be  established 
for  the  purposes  of  accomplishing  clean¬ 
up. 

If  the  gentleman  will  permit  me,  I  will 
be  glad  to  answer  any  questions  in  just 
a  moment.  Let  me  say  now  that  this  is 
the  approach  we  took  with  regard  to  that 
problem. 

On  control  of  sewage  emanating  from 
vessels,  we  believe  that  the  approach  here 
is  a  reasonable  one.  This  bill  goes  fur¬ 


ther — and  I  want  to  make  sure  that  this 
is  clearly  understood — this  bill  goes  fur¬ 
ther  than  the  bill  we  had  last  year.  One 
reason  for  that  is  that  we  have  more  ex¬ 
perience  and  have  gone  into  more  areas, 
so  we  were  able  to  do  an  even  better  job. 
Therefore  we  have  provided  for  certain 
requirements  relating  to  marine  sanita¬ 
tion  devices  which  are  required  of  all 
vessels  where  such  toilet  facilities  are 
built  in  or  where  they  have  such  facilities 
built  in  in  the  future.  Also  we  provided 
logically  for  the  departments  and  for  the 
legislatures  of  States  to  come  up  with  a 
proper  approach  by  providing  ample  time 
for  them  to  do  this. 

We  gave  present  boatowners  who  have 
sanitation  facilities  in  present  boats  5 
years  to  conform  to  these  requirements. 
As  to  new  vessels  it  gives  2  years  and 
prolongs  the  standards  for  that  period  of 
time  in  order  to  allow  them  to  conform. 

I  just  mentioned  the  control  of  sewage 
from  vessels.  Here  again  was  an  area  of 
great  difficulty.  The  testimony  and  evi¬ 
dence  that  we  had  before  us  was  such 
that  several  members  of  the  committee 
did  not  feel  confident  that  small  recrea¬ 
tional  craft  made  a  substantial  contribu¬ 
tion  to  the  pollution  of  our  waters.  Never¬ 
theless,  it  appeared  clear  that  it  would 
be  unwise  to  withhold  legislation  until 
such  time  that  a  convincing  demonstra¬ 
tion  of  pollution  could  be  made.  To  a 
large  extent,  the  vessel  pollution  provi¬ 
sions,  which  deal  solely  with  sanitary 
sewage — that  is  human  waste — will  be 
what  I  would  call  a  prophylactic  preven¬ 
tion  of  future  pollution. 

We  recognized  that  at  the  present 
time  our  technology  is  such  that  there  is 
no  effective  practical  solution  for  the 
treatment  of  sewage  on  small  vessels. 
Even  in  large  vessels  the  problem  is  diffi¬ 
cult.  Consequently,  we  have  chosen  to 
demonstrate  our  concern  for  this  prob¬ 
lem  at  the  present  time  by  requiring  the 
Secretary  of  Interior  to  conduct  such  re¬ 
search  as  would  be  necessary  to  develop 
suitable  marine  sanitation  devices,  in¬ 
cluding  perhaps  chemical  or  biological 
treatment.  We  have  required  that  the  re¬ 
sults  of  this  study  be  furnished  to  the 
Congress  prior  to  the  effective  date  of 
standards  for  marine  sanitation  devices 
to  be  promulgated  under  the  act. 

Based  upon  the  information  available 
to  him  from  all  sources,  including  his 
research  program,  the  Secretary  of  In¬ 
terior  is  to  issue  Federal  standards  of 
performance  for  marine  sanitation  de¬ 
vices.  In  doing  so,  he  will  take  into  ac¬ 
count  the  technology  available  and  the 
economics  involved.  The  bill  takes  into 
consideration  the  problems  of  existing 
vessels  as  opposed  to  vessels  constructed 
after  issuance  of  standards  and  regula¬ 
tions  by  the  Secretary  and  by  the  Secre¬ 
tary  of  Transportation.  The  initial 
standards  shall  not  be  effective  for  new 
vessels  until  2  years  after  promulgation 
and  no  earlier  than  December  31,  1971. 
In  the  case  of  existing  vessels,  they  will 
have  5  years  to  comply.  Broad  authority 
is  given  to  the  Secretaries  to  classify  ves¬ 
sels  and  distinguish  between  them  so 
that  their  different  characteristics,  prac¬ 
tices  and  use  may  be  taken  into  account. 

In  order  to  assure  that  the  interests 
of  the  vessel  owner  are  fully  considered 
by  the  Secretary,  requirement  that  sec- 
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tion  4  of  the  Administrative  Procedures 
Act  apply  to  the  issuance  of  standards 
and  regulations  is  included. 

It  was  forcefully  brought  to  our  atten¬ 
tion  by  many  witnesses  that  a  burden 
upon  the  passage  in  interstate  commerce 
of  vessels  has  been  imposed  as  the  result 
of  differing  States  imposing  differing 
standards  for  marine  sanitation  devices. 
Thus,  a  boatowner  in  compliance  with 
the  laws  of  his  own  State  where  his  boat 
is  registered  will  find  himself  in  difficulty 
if  he  enters  the  waters  of  another  State 
having  differing  requirements.  We, 
therefore,  have  chosen  to  preempt  from 
the  States  the  adoption  or  enforcement 
of  any  statute  or  regulation  with  the  re¬ 
spect  to  the  design,  manufacturer,  or 
installation  of  a  marine  sanitation  de¬ 
vice  on  a  vessel.  Recognizing  that  there 
are  circumstances  under  which  a  State 
may  choose  to  prohibit  discharge  of  sew¬ 
age  whether  treated  or  not  from  a  vessel 
the  right  of  a  State  to  make  such  pro¬ 
hibition  is  protected.  In  order  to  prevent 
inequities,  however,  the  bill  permits  pro¬ 
hibition  by  a  State  of  such  discharges 
only  if  discharges  from  all  other  sources 
are  likewise  prohibited  in  such  waters. 
Thus,  the  very  justifiable  complaint  of 
boatowners  that  we  have  all  seen  ap¬ 
pearing  in  boating  magazines  and  news¬ 
paper  columns  to  the  effect  that  the 
small  boatowner  should  not  be  required 
to  carry  his  sewage  aboard  while  his 
boat  is  sailing  through  waters  befouled 
with  filth  from  the  land  is  recognized 
and  dealt  with. 

The  enforcement  of  the  marine  sani¬ 
tation  device  provisions  seems  to  us  to 
depend  upon  two  areas.  The  first,  to  stop 
the  manufacture  of  devices  which  do  not 
meet  the  standards  that  will  be  devel¬ 
oped  and  promulgated  by  the  Secretary 
of  Interior  and  the  Secretary  of  Trans¬ 
portation.  The  second  is  to  prevent  un¬ 
lawful  discharges  by  the  vessel.  Conse¬ 
quently,  penalties  are  provided  to  punish 
the  selling  or  distributing  of  vessels  not 
equipped  with  a  necessary  sanitation 
device  and  to  punish  unauthorized  dis¬ 
charges.  Vessels  that  are  too  small  or 
have  some  reason  to  not  spend  extended 
periods  of  time  on  the  water  so  that 
installed  toilet  facilities  are  not  on  board 
are  not  required  to  have  marine  sanita¬ 
tion  devices.  Nor  is  it  our  intention  to 
leave  to  the  State  the  prerogative  of  re¬ 
quiring  such  vessels  to  install  toilet  facil¬ 
ities  with  marine  sanitation  devices. 

We  think  that  this  is  a  sound  ap¬ 
proach  and  will  leave  the  administra¬ 
tion  where  it  belongs,  in  the  Coast 
Guard.  We  do  not  want  to  erect  a  sepa¬ 
rate  department  of  the  Interior  or  de¬ 
partment  of  the  Navy  in  order  to  police 
these  regulations,  so  we  leave  the  ad¬ 
ministration  and  jurisdiction  of  them 
where  they  belong,  just  as  it  was  in  the 
bill  last  year,  in  the  Coast  Guard.  I  un¬ 
derstand  the  Coast  Guard  is  in  full  sup¬ 
port  of  this  legislation. 

Now,  Mr.  Chairman,  one  section  that 
I  will  take  up  for  just  one  moment  re¬ 
lates  to  the  amendment  which  is  now  a 
part  of  this  legislation  similar  to  the  bill 
a  number  of  us  introduced  here,  H.R. 
8516,  dealing  with  training  of  personnel. 
We  will  never  solve  this  problem  if  we  do 


not  have  people  who  are  qualified  actu¬ 
ally  to  administer  the  program.  This  has 
been  an  area  of  weakness  for  some  time, 
but  it  is  an  admitted  area  of  weakness. 

As  a  matter  of  fact,  the  other  body 
had  lengthy  studies  relating  to  this,  and 
in  the  90th  Congress,  Senate  Document 
49,  entitled  “Manpower  and  Training 
Needs  in  Water  Pollution  Control”  which 
was  published  in  August  1967,  this  docu¬ 
ment  called  attention  of  the  Congress  to 
the  very  dire  need  for  trained  personnel 
at  all  levels  in  order  to  accomplish  water 
pollution  control  programs  and  to  say  to 
the  States  that  they  have  to  have  this 
and  say  to  the  States  that  they  have  to 
have  that  and  that  they  are  going  to 
have  to  have  standards  and  they  will 
have  to  conform  to  those  standards. 

We  will  have  to  have  money  available 
for  sewage  treatment  plants  and  faced 
with  the  finding  of  fact  that  the  per¬ 
sonnel  with  which  to  accomplish  this 
objective  do  not  now  exist  is  to  ignore 
one  of  the  necessities  in  reaching  a 
sound  solution  to  a  very  serious  problem. 

Mr.  Chairman,  I  am  happy  to  report 
that  the  committee  adopted,  again  unan¬ 
imously,  an  amendment  which  I  think 
represents  a  sound  approach  and  which, 


in  effect,  amends  the  present  law  to  pro¬ 
vide  for  funds  for  the  training  of  person¬ 
nel,  for  tooling  up  the  university  systems 
and  encouraging  them  to  go  into  this 
field  of  clean  water  and  to  become  quali¬ 
fied  from  an  instructional  standpoint  to 
turn  out  the  personnel  to  do  this  job  in 
the  future. 

Mr.  Chairman,  rather  than  spend  the 
time  of  the  Committee  in  discussing  it  in 
detail,  I  shall  place  the  justification  for 
that  in  the  Record: 

Memorandum  on  Manpower  and  Training 
for  Water  Pollution  Control 

Early  in  the  history  of  water  pollution  con¬ 
trol  legislation,  the  need  for  training  of  quali¬ 
fied  personnel  was  recognized  and  provided 
for  by  statute.  After  the  transfer  of  the 
Federal  Water  Pollution  Control  Adminis¬ 
tration  from  the  Department  of  Health,  Edu¬ 
cation  and  Welfare  to  the  Department  of 
Interior,  an  extensive  study  was  conducted 
"by  that  Administration  concerning  manpower 
needs  for  water  pollution  control.  The  results 
of  this  study  were  published  as  Senate  Docu¬ 
ment  #49  of  the  90th  Congress  entitled 
“Manpower  and  Training  Needs  in  Water 
Pollution  Control.”  Published  in  August  of 
1967,  the  document  called  the  attention  of 
Congress  to  the  need  for  trained  personnel  at 
all  levels  to  accomplish  our  water  pollution 
control  program. 


TABLE  I.— ESTIMATES  OF  MANPOWER  REQUIREMENTS 


Fiscal  year  1967 


Fiscal  year  197? 


Professionals  Technicians  Sewage  treatment 


Sewage 

treat- 

ment 

plant 

oper¬ 

ators 

plant  operators 

Employers 

Profes¬ 

sionals 

Tech¬ 

nicians 

Esti¬ 

mate 

In¬ 

crease 

Per¬ 

cent 

in¬ 

crease 

Esti¬ 

mate 

In¬ 

crease 

Per¬ 

cent 

in¬ 

crease 

Esti¬ 

mate 

Per¬ 

cent 

In-  in¬ 
crease  crease 

State  agencies _ 

1,368 

317 

3, 422 

2,054 

150 

980 

t 

633 

208 

Local  agencies . 

2,250 

2,250 

20, 000 

5, 550 

3,250 

144 

5, 500 

3,250 

144 

30, 000 

10,000 

50 

Subtotal  i... 
Industrial  waste _ 

..  3,600 

2, 600 

20, 000 

9,000 

5, 400 

150 

6, 500 

3,900 

150 

30, 000 

10, 000 

50 

treatment _ 

Consulting  engi- 

..  1,700 

1,700 

3,500 

6, 000 

4, 300 

253 

6, 000 

4,300 

253 

12, 000 

8, 500 

243 

neers  2  .  ... 

6,000 

6, 000 

21,000 

15, 000 

250 

21,000 

15,000 

250 

Total1 _ 

..  11,300 

10, 300 

23, 500 

36, 000 

24,700 

219 

33, 500 

23, 200 

225 

42, 000 

18, 500 

30 

1  Numbers  are  rounded. 

2  Estimated  by  Black  &  Veatch,  consulting  engineers. 

On  page  15  appears  Table  1,  “Estimates 
of  Manpower  Requirements.”  The  increase 
in  sewage  treatment  plant  operators  es¬ 
timated  to  be  required  by  fiscal  year  1972 
over  that  required  in  fiscal  year  1967  was 
10,000.  Granting  that  the  need  for  trained 
operators  will  be  determined  to  a  large  ex¬ 
tent  by  the  rate  by  which  sewage  treatment 
plants  are  completed,  the  report  notes  that 
the  demands  for  operating  personnel  lag 
well  behind  construction  appropriations, 
while  the  demands  for  design  personnel  are 
more  immediate.  (P.  14).  In  addition,  this 
increase  is  based  upon  an  estimate  by  the 
Water  Pollution  Control  Federation  that  the 
number  of  operators  employed  at  the  time 
of  the  report  was  20,000.  The  FWPCA  es¬ 
timated  that  only  16,500  operators  were 
employed  at  the  time.  The  estimated  need 
for  1972  is  30,000  operators.  If  the  FWPCA 
estimate  is  correct,  the  increase  in  operators 
would  be  13,500.  The  report  gives  no  figures 
for  replacement  of  personnel  due  to  death, 
retirement,  or  transfer  of  employment  out¬ 
side  the  field  because  accurate  turnover 
rates  were  not  available. 

Table  1  of  the  report  indicates  that  an 
increase  of  8,500  industrial  waste  treatment 
plant  operators  will  be  required.  In  addi¬ 
tion,  an  increase  of  3,900  technicians  will  be 
needed  for  state  and  local  agencies  and 


4,300  for  industrial  waste  treatment.  The 
state  and  local  agencies  will  need  an  in¬ 
crease  of  5,400  professional  personnel,  and 
4,300  more  industrial  waste  treatment  pro¬ 
fessional  personnel  would  be  required. 

One  very  interesting  figure  deals  with 
professionals  who  operate  as  consulting  en¬ 
gineers.  The  1967  estimate  based  on  figures 
by  Black  and  Veatch,  Consulting  Engineers, 
indicates  that  6,000  consulting  engineers 
were  available  for  consultation  in  the  field 
in  1967  and  that  21,000  would  be  needed  by 
1972 — an  increase  of  15,000.  It’s  estimated 
that  for  technicians  working  with  profes¬ 
sional  consulting  engineers,  an  increase 
from  6,000  to  21,000 — that  is  an  increase  of 
15,000 — is  required. 

During  testimony  before  the  Committee 
on  Public  Works  of  the  House  of  Repre¬ 
sentatives  on  Thursday,  March  6,  1969,  Allen 
R.  Voss,  Assistant  Director  of  the  General 
Accounting  Office,  pointed  out  that  the 
Federal  Water  Pollution  Control  Act  re¬ 
quires  that  no  grant  shall  be  made  for  any 
project  until  the  applicant  has  provided  for 
ensuring  proper  and  efficient  operation  and 
maintenance  of  the  treatment  works  after 
completion  of  construction.  In  other  words, 
under  the  law  a  grant  depends  upon  the 
availability  of  trained  personnel  who  can 
effectively  carry  out  efficient  operation  and 
maintenance. 
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The  GAO  investigation  of  various  aspects 
of  the  implementation  of  water  pollution 
control  legislation  was,  at  the  time  of  Mr. 
Voss’  statement,  still'  in  its  early  phases. 
Nevertheless,  the  following  paragraphs 
quoted  from  Mr.  Voss’  statement  indicate 
the  need  for  activity : 

“In  examining  into  the  operation  and 
maintenance  of  treatment  plants,  we  are  us¬ 
ing  as  criteria  the  minimum  requirements 
for  personnel,  laboratory  controls,  and  rec¬ 
ords  established  by  a  conference  of  State 
Sanitary  Engineers  in  cooperation  with  the 
Department  of  Health,  Education,  and  Wel¬ 
fare  in  1963. 

“We  are  finding,  generally,  that  these  min¬ 
imum  requirements  are  not  being  met.  For 
example,  on  the  basis  of  a  review  of  20  oper¬ 
ation  and  maintenance  reports  in  two  States, 
we  believe  that  17  plants  did  not  meet  the 
minimum  requirements.  Thirteen  of  the  20 
did  not  meet  minimum  personnel  require¬ 
ments;  15  of  20  did  not  meet  minimum 
laboratory  requirements;  and  seven  of  20  did 
not  meet  minimum  records  requirements.  In 
our  opinion,  11  of  the  20  plants  were  strongly 
deficient. 

“During  one  of  our  on-site  inspections  of  a 
treatment  plant,  we  found  that  the  plant 
was  shut  down  and  that  no  operator  was 
available.  State  representatives  accompany¬ 
ing  our  staff  members  stated  that  the  plant 
had  been  shut  down  for  about  a  month.  In 
another  instance,  a  review  of  FWPCA  files 
showed  that  FWPCA,  in  its  inspection  of  a 
plant  in  September  196S,  noted  a  number  of 
deficiencies  among  which  was  the  fact  that 
the  plant  did  not  have  a  full-time  operator 
and  daily  operating  records  were  not  being 
maintained.  We  could  not  find  evidence  that 
these  deficiencies  had  been  brought  to  the  at¬ 
tention  of  the  State.  *  *  * 

“In  February  1969,  staff  members  of  our 
office  accompanied  by  a  state  representative 
found  that  the  plant  still  did  not  have  a 
full-time  operator  and  .that  daily  operators 
were  still  not  being  maintained.  *  *  *” 

Following  is  a  colloquy  between  Congress¬ 
man  William  H.  Harsha  and  Mr.  Voss,  during 
the  latter’s  testimony  before  the  Committee : 

“Mr.  Haesha.  Now,  do  you  know  or  have 
you  had  an  opportunity  to  make  this  deter¬ 
mination,  whether  or  not  we  have  the  engi¬ 
neering  potential  in  this  country  to  design 
and  construct  the  municipal  treatment 
plants  that  could  be  built  if  the  whole  billion 
dollars  authorization  by  fiscal  year  1970  were 
appropriated? 

“Mr.  Voss.  No,  sir,  we  have  not  done  a  thing 
in  that  area.  I  know,  just  recently,  we  talked 
to  an  official  in  the  FWPCA  and  this  is 
something  that  he  said  that  possibly  that 
agency  may  consider  doing. 

“Mr.  Harsha.  Apropos  to  the  same  question 
about  available  personnel  and  professional 
people,  is  it  not  a  fact  that  one  of  the  prob¬ 
lems  is  this  dearth  of  trained  personnel,  sci¬ 
entists,  water  quality  men,  even  technicians 
and  operators  of  plants,  is  that  not  so? 

“Mr.  Voss.  Yes.  At  least  at  a  number  of  the 
plants  that  we  have  visited— it  does  not 
seem  that  the  operators  have  been  trained  as 
well  as  they  could  be.  There  is  a  lack  of 
laboratory  testing.  There  is  a  lack  of  keeping 
of  records.  And  if  you  do  not  keep  these  rec¬ 
ords  on  the  tests,  that  supposedly  you  are 
making,  it  is  very  difficult  for  anyone  to  de¬ 
termine  whether  or  not  that  plant  is  operat¬ 
ing  to  the  design  capability.  You  do  not  have 
on  record  the  water  and  sewage  going  into 
the  plant,  and  that  going  out  of  the  plant. 

“Mr.  Haesha.  Well,  is  this  due  to  the  lack 
of  efficiency  of  the  personnel  there  or  due 
to  the  lack  of  sufficient  personnel? 

“Mr.  Voss.  I  would  say  both. 

“Mr.  Harsha.  And,  as  a  matter  of  fact,  have 
you  not  found  that  a  number  of  plants  are 
not  operating  at  capacity? 

“Mr.  Voss.  This,  but  what  we  are  finding, 
offhand,  I  cannot  say  how  many. 


“I  might  mention,  Mr.  Congressman,  we 
have  figures  which  are  estimates  as  to  the 
number  of  operators  you  are  going  to  need 
to  operate  these  plants  by  1972,  and  it  is  a 
tremendous  increase  in  the  next  4  or  5  years. 
They  are  just  estimates,  but  it  is  the  best 
we  have  available  and  it  is  jumping  from 
about  23,000  to  43,000  or  44,000.” 

In  order  to  combat  this  dearth  of  per¬ 
sonnel,  the  Federal  Water  Pollution  Control 
Administration  has  used  three  approaches. 
Two  of  these  involved  joint  federal  agency 
efforts  with  the  states  working  through  the 
regional  office  of  FWPCA.  The  third  is  to 
secure  adequate  appropriations  directly  to 
FWPCA  to  support  training  contracts. 

At  this  point,  it  is  well  to  review  the  sec¬ 
tions  of  the  Water  Pollution  Control  Act,  as- 
amended,  applicable  to  training.  Section  5  of 
the  Act  deals  with  research,  investigations, 
training,  and  information.  Subsection  5(a) 
(2)  authorizes  the  Secretary  of  Interior  to 
make  grants-in-aid  to  public  or  private  agen¬ 
cies  and  institutions  and  to  individuals  for 
research  ‘  and  training  projects  and  for 
demonstrations,  and  provide  for  the  conduct 
of  research,  training  and  demonstrations  by 
contract  with  public  or  private  agencies  and 
institutions.  Subsection  5(a)(4)  authorizes 
the  Secertary  to  establish  and  maintain  re¬ 
search  fellowships  in  the  Department  of 
Interior  with  stipends  and  allowances,  in¬ 
cluding  travel  and  subsistence  expenses.  Sub¬ 
section  (5)  (a)  authorizes  the  Secretary  to 
provide  training  in  technical  matters  relat¬ 
ing  to  the  causes,  prevention,  and  control  of 
water  pollution  to  personnel  of  public  agen¬ 
cies  and  other  persons  with  suitable  qualifi¬ 
cations. 

In  addition,  under  the  Secretary’s  author¬ 
ity  for  grants  for  research  and  development 
included  in  Section  6,  the  Secretary  may 
make  grants  to  those  engaged  in  research, 
including,  but  not  limited  to,  those  attend¬ 
ing  -recognized  education  institutions. 

Appropriations  for  Section  5  purposes  have 
been  as  follows: 


Fiscal  year 

Fiscal  year 

Fiscal  year 

1968 

1969 

1970 

Grants  for  training... 

.  $3,667,000 

$3,  400,  000 

$3, 980,  000 

Research  fellowship.. 
Federal  technical 

633,000 

600,  000 

600,  000 

training  and  ad¬ 
ministration..  _ 

637,  000 

804, 000 

1,  006,  000 

Graduate  and  special 

training . . 

251,000 

258,  000 

258,  000 

Total _ 

.  4,888,000 

5, 062, 000 

5, 844,  000 

>  Requested  by  Johnson  administration. 


According  to  figures  received  from  the 
FWPCA,  the  Division  of  Manpower  and  Train¬ 
ing  has  training  grants  of  $3,400,000  available 
for  the  training  of  approximately  500  train¬ 
ees  in  FY  1969.  $600,000  will  be  distributed 
amongst  101  research  fellows.  For  FY  1970, 
the  FWPCA  estimates  that  $3,980,000  will 
be  spent  for  training  grants  to  train  approxi¬ 
mately  700  trainees.  FWPCA  short  courses  for 
those  actually  employed  in  water  pollution 
control  activities  are  scheduled  to  train  1,465 
trainees  in  FY  1969  and  360  trainees  in  FY 
1970. 

The  FWPCA  was  awarded  a  contract  by 
the  Department  of  Labor  on  January  21,  1969, 
to  train  waste  treatment  plant  operators. 
When  augmented  by  funds  from  the  De¬ 
partment  of  Health,  Education  and  Welfare 
a  total  of  $1,032,000  will  be  available.  The 
program  will  involve  approximately  800  op¬ 
erators  in  10  urban  and  10  rural  projects. 
The  states  of  New  York,  New  Jersey,  Penn¬ 
sylvania,  Maryland,  Ohio,  Michigan,  Illinois, 
Iowa,  Texas  and  California  are  receiving  ini¬ 
tial  consideration  as  potential  project  sites. 
All  trainees  will  be  selected  by  the  manage¬ 
ment  of  waste  water  treatment  plants  from 
the  employees  engaged  in  this  work.  There  is 
no  tuition  fee. 


The  project,  established  under  authority  of 
the  Manpower  Development  and  Training 
Act  will  be  administered  by  the  Division  of 
Manpower  and  Training  of  the  FWPCA  as  a 
prime  contractor.  Training  and  supervision 
will  be  handled  through  subcontracts  with 
municipalities  or  waste  treatment  districts 
with  oversight  by  FWPCA  regional  offices. 
The  length  of  the  course  is  44  weeks  or  1760 
hours,  and  includes  20  weeks  or  800  hours  of 
full  on-the-job  training  and  630  hours  of 
part-time  on-the-job  training. 

In  the  area  of  federal-state  cooperation, 
FWPCA  has  joined  the  cooperative  area  man¬ 
power  plan  system  (CAMPS) .  The  importance 
of  this  program  to  water  pollution  control  is 
that  it  provides  the  first  opportunity  for 
training  of  those  who  are  not  currently  em¬ 
ployed  as  operators  in  water  pollution  con¬ 
trol  and  envisions  training  of  the  unem¬ 
ployed  seeking  a  place  in  that  field.  It  does 
not,  apparently,  consider  the  training  of  per¬ 
sonnel  already  employed  in  other  fields  for 
transfer  to  water  pollution  control  work. 

As  commendable  as  the  efforts  of  the 
FWPCA  are,  it  is  clear  that  there  are  two 
major  deficiencies.  One  is  obviously  the  num¬ 
bers  involved. 

If  we  add  together  all  those  who  receive 
any  training  under  the  programs  discussed 
above,  they  come  to  well  under  2,000  for  FY 
1969.  Practically  all  of  these  are  already  em¬ 
ployed  or  engaged  in  the  water  pollution 
control  field.  Practically  nothing  is  being 
done  to  eliminate  the  great  gap  between 
available  personnel  and  personnel  required 
for  the  operation  of  treatment  plants.  An¬ 
other  defect  is  the  failure  of  any  program  to 
look  to  other  fields  for  personnel  to  be  trans¬ 
ferred  into  the  water  pollution  field.  No  in¬ 
ducements  are  set  forth  for  the  competent 
intelligent  person  to  consider  transferring 
his  activities  to  water  pollution  control. 

The  purpose  of  H.R.  8516,  which  has  been 
incorporated  by  the  Committee  into  H.R. 
4148,  is  to  provide  inducements  to  those  not 
in  the  field  of  water  pollution  control  to  enter 
it  and  to  induce  those  already  within  the 
field  to  achieve  a  greater  degree  of  compe¬ 
tence  and  to  remain  in  this  work.  In  order  to 
do  this,  it  would  make  available  to  interested 
students  scholarships  and  stipends  now 
available  primarily  for  those  in  the  profes¬ 
sional  level.  A  student  who  wishes  to  become 
a  sewage  treatment  plant  operator  may  do 
so  while  receiving  a  stipend,  which,  to  some 
extent,  would  accommodate  him  for  his  loss 
of  income  during  his  period  of  study.  Thus, 
the  individual  student  would  receive  an  in¬ 
ducement  to  come  into  the  field,  which  he 
otherwise  could  not  afford  to  enter. 

An  estimated  average  of  $1,000  a  year  per 
student  at  all  levels  was  used  in  calculating 
the  total  amount  authorized.  This  figure 
was  derived  from  information  based  upon 
the  needs  of  community  colleges  which 
either  have  or  are  developing  training  pro¬ 
grams  for  operators. 

Assuming  a  need  for  10,000  more  operators 
within  the  next  three  years  and  assuming  an 
average  training  program  of  two  years,  $20,- 
000,000  would  be  needed  for  the  training  of 
operators  over  the  next  two  years.  Applying  a 
loss  factor  used  by  the  FWPCA  of  approxi¬ 
mately  25%  for  students  who  would,  for  one 
reason  or  another,  be  unable  to  complete  the 
program,  the  program  should  cost  approxi¬ 
mately  $24,000,000  for  the  first  two  years. This 
figure  is  restricted  strictly  to  training  per¬ 
sons  required  by  state  and  local  agencies  for 
municipal  operations  and  does  not  provide 
for  training  industrial  waste  treatment  plant 
operators.  In  order  to  compensate  for  an 
expected  lag  in  the  administration  of  the 
program,  selection  of  students,  and  comple¬ 
tion  of  construction  of  necessary  facilities, 
$8,000,000  is  suggested  for  the  first  year’s 
appropriation  for  operational  training  and 
$16,000,000  for  the  second  year’s  operational 
training.  The  same  figure  is  suggested  for 
the  third  year  for  the  increased  number  of 
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students  anticipated  to  fulfill  the  needs  of 
increased  sewage  treatment  plant  construc¬ 
tion,  for  those  students  who  will  need  to 
receive  advanced  training,  and  for  those  stu¬ 
dents  who  must  take  three  years  to  complete 
their  training  program  rather  than  two.  Sim¬ 
ilarly,  figures  are  derived  for  state  and  local 
professionals  at  $3,000,000  for  the  first  year 
and  $8,000,000  for  each  of  the  second  and 
third  years.  For  the  training  of  technicians, 
$1,000,000  is  needed  for  each  of  the  three 
years.  The  number  of  technicians  required 
for  local  and  state  agencies  is  much  smaller 
than  the  number  of  operators  required,  and 
the  cost  of  their  instruction  is  estimated  at 
somewhat  less.  This  leads  to  a  total  of  $12,- 
000,000  for  the  first  year  and  $25,000,000  for 
each  of  the  second  and  third  years. 

Now,  what  would  be  the  effect  of  cutting 
any  of  these  figures?  The  immediate  effect 
would  be  that  the  state  and  local  agencies 
will  not  be  able  to  acquire  the  personnel  that 
they  will  need  to  administer  their  programs 
and  to  evaluate  their  projects.  Because  of  the 
scarcity  of  professional  personnel,  salaries 
offered  by  consulting  enginer  firms  and  by 
industry  will  be  more  attractive  than  state 
and  local  employment  which  can  lead  to  the 
absorption  by  those  groups  of  the  profes¬ 
sionals  who  do  finish  their  training  without 
federal  assistance.  Even  so,  the  number  of 
people  absorbed  by  the  counsulting  engineer 
firms  will  still  be  inadequate  to  accomplish 
the  design  engineering  necessary  for  project 
development  and  evaluations.  Consequently, 
a  reduction  of  funds  for  the  professional 
training  part  of  the  program  will  lead  to  an 
imediate  impact  upon  the  design  and  ad¬ 
ministration  levels.  Reduction  of  funds  for 
that  portion  of  the  program  dealing  with 
operators  and  technicians  will  not  lead  to  a 
loss  that  will  be  felt  immediately.  However, 
upon  completion  of  construction  of  treat¬ 
ment  works,  the  works  will  be  maloperated  or 
not  operated  at  all,  as  indicated  by  Mr.  Voss’ 
testimony. 

Mr.  MCCARTHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAMER.  Yes,  I  yield  to  the  gen¬ 
tleman  from  New  York,  since  I  promised 
to  yield  to  him  first. 

(Mr.  MCCARTHY  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  MCCARTHY.  The  gentleman  from 
Florida  (Mr.  Cramer)  alluded  to  the  new 
Secretary  of  Interior. 

Mr.  CRAMER.  Yes. 

Mr.  MCCARTHY.  As  a  Member  on  this 
side  of  the  aisle,  I  would  like  to  identify 
myself  with  the  remarks  that  the  gentle¬ 
man  from  Florida  has  made  about  the 
new  Secretary  of  the  Interior.  I  was  one, 
at  the  time  that  he  was  being  considered 
for  confirmation,  who  seriously  ques¬ 
tioned  whether,  by  virtue  of  his  back¬ 
ground,  experience,  and  public  state¬ 
ments,  he  could  actually  be  a  good 
modern  Secretary  of  the  Department  of 
Interior. 

I  must  say  in  all  fairness  that  I  have 
been  impressed  with  the  new  Secretary 
with  reference  to  the  American  Indian, 
with  reference  to  wildlife,  the  national 
parks,  and  certainly,  on  this  matter  of 
oil  pollution.  I  think  he  has  shown  vigor 
and  determination  and,  frankly,  I  have 
been  pleasantly  surprised  to  find  the 
qualities  which  he  has  exhibited.  I  think 
Mr.  Hickel’s  record  thus  far  has  been 
commendable. 

Mr.  CRAMER.  I  thank  the  gentleman 
very  much.  The  gentleman’s  hindsight  is 
very  excellent  I  will  say. 


Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the  gentleman 
from  Iowa.  * 

Mr.  GROSS.  I  thank  the  gentleman 
from  Florida  for  yielding.  In  several 
places  in  the  bill  there  is  the  language — 
“Secretary  of  the  Department  under 
which  the  Coast  Guard  is  operating.” 

Mr.  CRAMER.  Where  is  the  gentleman 
reading? 

Mr.  GROSS.  Page  44,  line  14,  but  it  also 
appears  in  a  number  of  other  places — 
“Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating.” 

I  am  just  curious  to  know  why  this 
language  is  contained  in  the  bill. 

Mr.  CRAMER.  To  make  sure  that  the 
Coast  Guard  itself  in  no  matter  which 
Department  it  is  presently  operating  con¬ 
tinues  to  have  jurisdiction  over  this 
enforcement. 

Mr.  GROSS.  I  thought  there  might  be 
some  question  about  where  the  Coast 
Guard  would  be  located. 

Mr.  CRAMER.  There  is  no  question. 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  HOWARD.  As  has  been  true  in 
the  past,  the  Coast  Guard  has  been  in  the 
Department  of  Transportation,  but  in 
wartime  it  may  be  under  the  Department 
of  Defense. 

Mr.  CRAMER.  That  is  right;  the  gen¬ 
tleman  is  correct. 

Mr.  GROSS.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  yield  further,  on  page  42,  line 
19,  there  is  the  language  “ — by  action  in 
rem — ”  What  is  the  meaning  of  that? 

Mr.  CRAMER.  Action  against  the 
vessel. 

Mr.  GROSS.  Action  against  the  what? 

Mr.  CRAMER.  The  vessel. 

Mr.  GROSS.  Action  against  the  vessel? 

Mr.  CRAMER.  In  rem  is  an  action 
against  the  vessel  itself — action  against 
the  property,  a  concept  permitted  by  the 
law  of  admiralty. 

Mr.  GROSS.  I  am  glad  to  have  the  gen¬ 
tleman’s  explanation. 

Mr.  DENNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the 
gentleman. 

Mr.  DENNEY.  Actually,  an  action  in 
rem  is  the  phraseology  which  means 
action  against  the  thing.  It  means  that 
you  get  a  judgment  and  a  lien  against  a 
vessel  and  you  foreclose  oh  this  lien. 

Mr.  CRAMER.  The  gentleman  is  abso¬ 
lutely  correct.  He  sounds  like  a  legal 
professor,  and  I  thank  the  gentleman 
for  his  response. 

Mr.  GROSS.  Is  it  proposed  in  this  bill 
to  go  into  more  brick  and  mortar  in 
order  to  provide  for  research  laboratories 
and  further  research  in  this  field? 

Mr.  CRAMER.  No.  It  is  my  under¬ 
standing  that  this  is  a  technical  type  of 
research  dealing  with  individuals,  equip¬ 
ment,  et  cetera,  and  not  buildings. 

Mr.  GROSS.  Are  there  any  other  areas 
of  government  expenditures  for  this 
same  purpose? 

Mr.  CRAMER.  Not  to  my  knowledge,  I 
will  say  to  the  gentleman,  we  certainly 
would  not  try  to  duplicate  expenditures. 
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I  might  add  to  the  gentleman  that  this 
is  an  ongoing  research  program,  this  is 
not  new.  This  is  a  program  that  is  pres¬ 
ently  in  existence.  This  is  a  continuing 
authorization  at  exactly  the  present 
level.  ■  " 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  to  the  knowledge  of  the 
gentleman  there  are  no  other  areas  of 
government  in  which  money  is  being  ex¬ 
pended  for  the  same  general  purposes  as 
envisaged  in  this  bill? 

Mr.  CRAMER.  I  would  not  support  a 
duplication  if  I  were  aware  of  it,  I  would 
say  to  the  gentleman. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  I  appreci¬ 
ate  the  gentleman  yielding,  and  I  ap¬ 
preciate  the  statements  that  the  gentle¬ 
man  has  made,  and  the  functions 
performed. 

I  rise  simply  for  a  point  of  clarifica¬ 
tion  in  the  text  of  the  bill. 

Mr.  Chairman,  I  am  referring  now  to 
section  11,  part  (b) . 

Mr.  CRAMER.  Does  the  gentleman 
have  the  page  number  in  the  bill? 

Mr.  HALL.  This  is  on  page  74. 

My  query  is  simply  as-  to  whether  or 
not,  in  fact,  it  does  not  give  the  various 
States  of  the  Union  certification  power 
for  permits  in  the  first  part  of  sub¬ 
section  (b),  and  in  a  later  portion  gives 
certification  authority  to  the  Secretary? 

Mr.  CRAMER.  Let  me  say  to  the  gen¬ 
tleman  that  this  does  not  do  so.  It  does 
provide  for  certification  by  the  Secre¬ 
tary  when  the  State  cannot  certify  be¬ 
cause  it  has  no  authority  or  certification 
procedure  established.  Once  the  State 
established  has  a  certification  procedure. 
In  fact,  if  the  States  cannot  certify,  then 
the  Secretary  comes  into  play,  but  it  is 
contemplated  that  the  States  will  do  the 
initial  certification. 

Mr.  HALL.  I  understood  that,  if  the 
gentleman  will  yield  further,  from  the 
earlier  part  of  the  bill  and  from  reading 
the  report,  but  I  am  not  quite  sure  about 
the  language.  Do  I  understand  that  the 
gentleman  agrees  that  it  might  be  clari¬ 
fied  either  by  an  amendment,  or  legis¬ 
lative  history? 

Mr.  CRAMER.  That  is  a  matter  that  is 
under  consideration  now.  I  will  be  glad 
to  clarify  it  further  on  the  record  as 
consideration  of  an  amendment  in  this 
area  is  given,  if  the  request  for  it  is  made. 

Mr.  HALL.  I  appreciate  the  statement 
made  by  the  gentleman,  and  if  the  gen¬ 
tleman  would  refer  then  to  page  59,  has 
any  consideration  for  the  purpose  of 
clarification  been  given  to  eliminating 
lines  8  and  9  ?  That  is  where  it  says  that 
“nothing  in  this  section  shall  be  con¬ 
strued  to  affect  or  modify  the  authority 
or  jurisdiction  of  any  State  to  prohibit 
discharges  of  sewage  whether  treated  or 
not  from  a  vessel  within  all  or  part  of  the 
intrastate  waters  of  such  State”? 

It  might  be  suggested  that  it  stop  right 
there,  but  instead  the  language  goes 
ahead  and  says  “if  discharges  from  all 
other  sources  are  likewise  prohibited.” 
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I  am  just  thinking  of  State  jurisdic¬ 
tion  versus  Federal  jurisdiction  in  our 
offshore  waters,  estuaries,  or  navigable 
streams. 

Mr.  CRAMER.  This  deals  with  intra¬ 
state  waters.  I  believe  the  language  as 
presently  in  the  bill  accomplishes  what 
should  be  done  as  it  relates  to  intrastate 
and  not  interstate  waters.  And  it  is  on 
the  basis  that  if  discharges  from  other 
sources  are  likewise  prohibited,  it  would 
be  so  controlled.  Of  course,  once  the 
statute  goes  into  effect  the  vessels  could 
only  discharge  adequately  treated  sewage 
in  any  case. 

Mr.  HARSHA.  Will  the  gentleman 
yield? 

Mr.  CRAMER.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  HARSHA.  This  is  a  position  that 
was  brought  out  by  representatives  of 
the  boat  industry  where  the  boatowners 
have  complied  with  all  regulations  of 
the  State  as  covering  discharge  into 
State  waters,  and  yet  they  found  that 
they  could  be  prevented  from  making 
such  distribution  or  discharges  while 
other  users  of  water  were  entitled  to  dis¬ 
charge  polluted  material  into  the  water. 
They  felt  that  because  of  the  different 
changes  in  regulations  from  State  to 
State  that  this  was  imposing  an  undue 
burden  upon  them  where  other  pol¬ 
lutants  were  permitted  to  go  into  the 
water. 

Mr.  CRAMER.  That  is  what  I  have 
tried  to  say  to  the  gentleman,  that  where 
there  are  other  discharges  permitted  into 
intrastate  waters  by  the  States,  it  does 
not  make  sense  to  control  this  aspect  of 
it  until  they  control  the  entire  pollution 
problem. 

Mr.  HARSHA.  There  was  considerable 
question  as  to  whether  or  not  the  dis¬ 
charge  from  private  sources  was  in  fact 
a  part  of  this  program,  or  to  any  degree, 
and  that  is  why  we  put  this  provision  in. 

Mr.  CRAMER.  I  will  say  to  the  gentle¬ 
man,  this  will  cause  no  problem  of  pol¬ 
lution  in  my  opinion  in  those  areas  where 
they  are  not  presently  controlled  by  the 
State. 

Mr.  HALL.  I  thank  the  gentleman.  I 
think  this  is  an  important  legislative 
record,  and  I  understand  the  phrase  “all 
other  sources”  is  not  predicated  upon 
jurisdiction - 

Mr.  CRAMER.  That  is  correct. 

Mr.  HALL.  But,  is  predicated  upon  the 
sources  of  discharge. 

Mr.  CRAMER.  That  is  correct. 

(Mr.  CRAMER  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen¬ 
tleman  from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman  and  my 
colleagues,  I  rise  in  support  of  the  pend¬ 
ing  bill,  H.R.  4148,  the  Water  Quality 
Improvement  Act  of  1967.  I  urge  its  ap¬ 
proval. 

I  want  to  commend  my  colleagues  on 
the  committee  for  this  piece  of  legisla¬ 
tion.  It  is  farsighted  legislation.  It  breaks 
new  ground. 

Particularly  I  want  to  call  attention 
to  section  2  which  adds  an  entirely  new 
section  to  the  Federal  Water  Pollution 
Control  Act.  The  new  section  deals  with 


the  control  of  pollution  by  oil  and  other 
matter.  This  is  a  far-reaching  provi¬ 
sion — a  strong  provision.  By  any  stand¬ 
ard,  it  is  a  tough  provision,  If  we  err,  I 
thing  it  would  have  to  be  said  that  we  err 
on  the  side  of  strength. 

This  provision  with  respect  to  oil  pol¬ 
lution  goes  much  farther  than  we  have 
ever  gone  before.  It  provides  stiff  pen¬ 
alties  for  negligent  pollution  of  the 
shores  or  waters  or  beaches  of  this  coun¬ 
try.  Further,  it  establishes  direct  respon¬ 
sibilities  for  swift  action  to  clean  up 
these  spills. 

It  makes  those  who  pollute  responsible 
for  cleaning  up  the  damage  that  they 
cause.  It  creates  a  machinery  for  the 
Federal  Government  to  conduct  the 
cleanup  operation  expeditiously  if  the 
polluter  does  not  have  the  technical 
capability  to  do  it.  But  in  this  case  it 
places  the  financial  burden  of  the  clean¬ 
up  on  the  polluter  if  his  actions  were 
either  willful  or  negligent. 

In  addition,  it  provides  rather  string¬ 
ent  civil  penalties  to  be  imposed  upon 
the  willful  or  negligent  polluter. 

The  recognition  of  oil  and  other 
hazardous  matter  as  potentially  serious 
water  pollutants  is  not  new.  As  long  ago 
as  1886  the  Congress  recognized  the  need 
to  control  discharges  in  navigable  waters 
in  New  York  Harbor,  and  in  1899  the 
Congress  enacted  the  Refuse  Act,  admin¬ 
istered  by  the  Corps  of  Engineers,  to  ap¬ 
ply  to  both  vessels  and  shore-based  fa¬ 
cilities  with  respect  to  almost  every  dis¬ 
charge  into  navigable  waters  except  that 
flowing  from  streets  and  sewers.  The 
need  for  control  of  oil  was  specifically 
recognized  in  the  Oil  Pollution  Act  of 
1924. 

However,  several  recent  instances  such 
as  the  breakup  of  the  tanker,  Torrey 
Canyon,  off  the  coast  of  England  and  the 
misfortune  of  the  SS  Ocean  Eagle  off  the 
Puerto  Rican  coast,  and  most  recently 
the  despoliation  of  California  beaches  by 
oil  from  an  offshore  drilling  rig,  have  in¬ 
dicated  to  us  that  we  need  the  capacity 
to  do  much  more  than  the  Oil  Pollution 
Act  of  1924  permits. 

Mr.  TEAGUE  of  California.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  WRIGHT.  Mr.  Chairman,  with 
great  pleasure  I  yield  to  my  colleague., 

Mr.  TEAGUE  of  California.  As  the 
gentleman  knows  and  as  other  members 
of  the  committee  know,  I  have  been  very 
much  concerned  about  this  problem  be¬ 
cause  Santa  Barbara  is  in  my  congres¬ 
sional  district. 

Almost  a  year  ago  I  introduced  a  bill 
very  similar  to  the  one  that  has  now  been 
approved  by  your  committee  and  again 
this  year  I  introduced  a  similar  bill. 

At  this  time  I  would  like  to  voice  my 
complete  support  for  the  bill  now  before 
us  and  commend  the  committee  and 
thank  all  the  members  of  that  committee 
for  their  good  judgment  in  bringing  this 
bill  before  us  today. 

Mr.  WRIGHT.  I  wish  to  express  my 
appreciation,  and  I  am  sure  that  of  the 
entire  committee,  not  only  for  the  com¬ 
ments  made  on  the  floor  today  by  our 
distinguished  colleague  from  California 
(Mr.  Teague)  ,  but  for  his  constructive 
contributions  and  his  longstanding  in¬ 
terest  in  this  matter  evidenced  by  his  fre¬ 


quent  appearances  before  our  commit¬ 
tee  when  we  were  considering  these  bills. 
He  has  indeed  made  significant  contribu¬ 
tions  to  the  considerations  of  the  com¬ 
mittee,  and  much  that  is  in  this  bill  has 
been  influenced  by  the  interest  expressed 
by  the  gentleman  from  California  (Mr. 
Teague) . 

The  Oil  Pollution  Act  of  1924  does  not 
adequately  meet  present  day  needs.  That 
Act  applies  only  to  discharges  and  to 
spills  that  are  caused  by  gross  negligence 
or  willful  conduct.  It  applies  only  to  ves¬ 
sels.  It  does  not  apply  to  spills  from  fixed 
installations,  either  onshore  or  offshore, 
such  as  pipelines,  refineries,  manufac¬ 
turing  plants  of  various  types  and  other 
kinds  of  industrial  activities  that  use  and 
store  large  quantities  of  oil.  The  Oil  Pol¬ 
lution  Act  of  1924  is  confined  solely  to  oil 
spillage.  It  provides  no  protection  what¬ 
ever  against  other  potentially  hazardous 
substances,  of  which  there  are  many,  as 
the  gentleman  from  Florida  has  pointed 
out,  more  than  200  of  which  have  already 
been  officially  identified.  In  short,  we 
believe  that  H.R.  4148  does  effectively 
deal  with  this  serious  problem  and  plug 
up  the  gaps  that  were  left  in  the  Oil 
Pollution  Act  of  1924. 

This  legislation  addresses  itself  not 
only  to  the  prevention  of  such  disasters 
but  also  to  the  methods  of  cleaning  them 
up  and  abating  them  once  they  have  oc¬ 
curred,  as  regrettably  they  will  occur,  in 
such  a  way  as  to  prevent  further  ecologi¬ 
cal  damage  and  impairment  of  environ¬ 
ment. 

In  the  area  of  oil  and  other  hazardous 
pollutants,  the  bill  before  us  applies  to 
discharges  of  oil  and  other  hazardous 
and  harmful  matter,  which  is  very  broad¬ 
ly  defined  in  the  bill,  into  the  navigable 
waters,  the  contiguous  zone,  and  the 
high  seas  from  vessels,  and  it  applies  to 
discharges  from  both  onshore  and  off¬ 
shore  facilities. 

The  bill  requires  that  immediate  notice 
be  given  of  all  discharges  of  these  sub¬ 
stances  in  any  substantial  quantity  by 
individuals  in  charge  of  a  vessel  or  on¬ 
shore  or  offshore  facility.  It  requires  that 
such  notice  be  given  either  to  the  Sec¬ 
retary  of  the  Interior  or  to  the  Coast 
Guard.  This,  of  course,  permits  immedi¬ 
ate  remedial  action.  It  allows  us  to  ac¬ 
complish  the  appropriate  steps  to  remove 
the  discharged  oil  or  matter  as  expedi¬ 
tiously  as  possible.  The  bill  provides  pen¬ 
alties  up  to  $5,000  or  1  year  in  prison  or 
both  for  failure  to  comply  with  this 
notification  requirement. 

The  bill  strictly  prohibits  the  dis¬ 
charges  of  oil  and  matter  from  vessels 
except  in  emergency  situations  or  except 
where  it  is  permitted  by  international 
convention.  It  establishes  civil  penalties 
for  violations  of  this  section  in  an  amount 
up  to  $10,000  if  the  discharge  was  willful 
or  negligent. 

It  directs  that  the  United  States  re¬ 
move  or  arrange  for  the  removal  of  any 
oil  or  matter  that  is  discharged  into  any 
water  or  onto  any  shoreline  or  beach 
when,  in  the  judgment  of  the  Secretary 
of  the  Interior,  such  discharged  oil  or 
matter  presents  an  actual  or  threatened 
pollution  hazard.  The  United  States 
would  exercise  this  authority,  of  course, 
only  if  it  is  determined  that  the  owner 
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or  the  operator  of  the  vessel  or  facility 
has  not  made  adequate  arrangements  to 
complete  the  removal  of  the  oil  or  the 
other  hazardous  matter  as  required  by 
the  bill. 

The  bill  authorizes  the  United  States 
to  remove  or  destroy  a  vessel  in  the  navi¬ 
gable  waters  when  a  marine  disaster 
creates  a  substantial  pollution  threat  to 
the  United  States. 

In  those  cases  the  cost  of  removing  the 
vessel  would  be  levied  against  the  vessel, 
its  cargo,  and  the  owner  or  operator  of 
the  vessel  where  it  can  be  established 
that  the  negligent  operation  of  the  vessel 
caused  or  contributed  to  the  marine 
disaster. 

The  bill  requires  the  owner  or  operator 
of  such  a  vessel  or  of  an  onshore  or 
offshore  facility  to  remove  the  discharged 
oil  or  other  harmful  matter  immediately, 
or  to  pay  for  the  cost  of  removal  up  to 
the  limits  of  liability  provided  in  the  bill 
if  the  United  States  takes  that  action. 

The  bill  does  provide  for  limitations  of 
liability  to  the  United  States  for  the  cost 
of  removing  or  cleaning  up.  In  the  case 
of  a  vessel  discharging  oil  or  pollution 
into  the  water,  the  maximum  limit  of 
liability  is  $10  million  or  $100  per  gross 
registered  ton,  whichever  is  the  lesser. 
This  is  susbtantially  more  than  our  ex¬ 
perience  thus  far  has  indicated  that  any 
cleanup  has  cost,  and  we  believe  by  rea¬ 
son  of  this  limitation  that  we  have  ade¬ 
quately  protected  the  United  States. 

The  committee  heard  in  its  hearings 
representatives  of  the  insurance  indus¬ 
try,  some  of  whom  came  all  the  way  from 
Great  Britain  to  testify  for  us.  Those 
representatives  of  groups  insuring  some 
80  percent  of  the  free  world’s  shipping 
tonnage  discussed  with  us  their  thoughts 
as  to  what  the  maximum  insurable  lia¬ 
bility  would  be.  We  have  tried  to  take 
their  knowledgeable  testimony  into  ac¬ 
count. 

With  regard  to  onshore  and  offshore 
facilities — fixed  installations  as  distin¬ 
guished  from  moving  vessels — the  bill 
provides  an  $8  million  maximum  liability 
limit  for  costs  assumed  by  the  United 
States  in  cleaning  up  the  spills.  This  was 
a  particularly  difficult  and  in  some  re¬ 
spects  a  very  delicate  determination.  Ob¬ 
viously  it  is  much  too  high  for  most  situ¬ 
ations  encompassed  in  the  scope  of  the 
bill.  The  committee  is  conscious  of  the 
fact  that  when  we  begin  to  apply  a  lia¬ 
bility  upon  onshore  facilities  that  may 
spill  various  pollutants  into  navigable 
waters  of  the  United  States,  then  we 
apply  that  liability  against  almost  count¬ 
less  numbers  of  large  and  small  enter¬ 
prises  that  exist  on  the  banks  of  the 
small  streams  that  flow  into  the  naviga¬ 
ble  waters  of  the  United  States. 

I  would  imagine  that,  in  almost  any 
congressional  district  represented  here, 
there  would  be  several  hundred  enter¬ 
prises,  large  or  small,  which  would  come 
under  the  liability  provided  in  this  bill. 
Therefore,  so  as  not  to  provide  an  un¬ 
workable  or  an  unnatural  liability  upon 
a  relatively  small  business  institution,  we 
provided  in  the  bill  that  the  Secretary 
of  the  Interior  shall  establish  by  regula¬ 
tion,  in  consultation  with  the  Secretary 
of  Commerce  and  the  Small  Business 
Administrator,  reasonable  and  equitable 


classifications  of  onshore  facilities  and 
activities,  and  that  he  will  then  apply  to 
such  classifications  differing  limits  of  lia¬ 
bility,  which  in  many  cases  will  be  very 
considerably  less  than  $8  million. 

Everyone  can  understand  that  for 
many  thousands  of  businesses  it  would 
just  be  absolutely  impossible  for  them  to 
gain  any  sort  of  indemnification  through 
insurance  or  otherwise  for  a  loss  up  to 
$8  million.  Therefore,  it  is  anticipated  by 
the  committee  that  classifications  would 
take  into  account  the  type  and  size  of  the 
businesses  involved  as  well  as  their  ca¬ 
pacity  to  inflict  pollution  damage. 

The  bill  establishes  a  $20  million  re¬ 
volving  fund  which  will  be  discussed  at 
greater  length  by  our  colleague  from  New 
Jersey  (Mr.  Howard) — who  incidentally 
has  probably  visited  more  oil  spills  per¬ 
sonally  than  any  other  Member  of  this 
House.  This  $20  million  revolving  fund 
will  allow  the  President  to  delegate  the 
authorities  to  perform  an  immediate 
cleanup  if  it  is  necessary  for  the  Govern¬ 
ment  to  act  before  waiting  until  it  be¬ 
comes  a  serious  hazard  to  health  and 
property. 

The  bill  requires  proof  of  financial  re¬ 
sponsibility  for  all  vessels  over  100  gross 
registered  tons  and  for  barges  of  equiv¬ 
alent  size,  which  would  become  effective 
1  year  after  the  enactment  of  the  bill. 

Mr.  Chairman,  as  one  who  has  fought 
for  effective  pollution  control  legislation 
for  years,  I  believe  this  is  a  long  step 
forward. 

As  regards  oil  pollution  and  pollution 
by  other  hazardous  substances,  this  is  a 
landmark  piece  of  legislation.  There  can 
be  no  doubt  that  it  is  strong  legislation, 
very  strong  legislation. 

As  I  said  earlier,  if  we  err  then  we  err 
on  the  side  of  strength  and  on  the  side 
of  protecting  the  United  States  and  the 
people  of  the  United  States. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  with  great 
pleasure  to  a  distinguished  member  of 
the  committee,  the  gentleman  from  Ohio 
(Mr.  Harsha)  . 

Mr.  HARSHA.  I  rise  at  this  time  to 
ask  the  distinguished  gentleman  from 
Texas  a  series  of  questions  in  order  that 
we  may  make  some  legislative  history. 

As  the  gentleman  knows,  section  17 
deals  not  only  with  the  problem  of  oil 
and  oil  pollution,  but  also  with  the  prob¬ 
lem  of  hazardous  matter.  In  that  rela¬ 
tion  I  should  like  to  ask  the  gentleman: 
Is  it  intended  that  section  17  of  the  act 
will  in  any  way  permit  the  Secretary  to 
list  substances  and  concentrations  in 
any  orders  defining  “matter,”  to  permit 
the  Federal  Government  to  bring  pres- 
sure  on  any  person  to  discourage  him 
from  discharging  substances,  where  such 
substances,  concentrations  and  dis¬ 
charges  are  within  the  limits  of  the  water 
quality  standards  of  the  appropriate 
State? 

Mr.  WRIGHT.  In  answer  to  the  gen¬ 
tleman,  I  would  say  section  17  is  in  no 
way  intended  to  alter  the  State’s  water 
quality  standards  or  its  enforcement  of 
them.  If  there  is  a  situation  in  which  a 
material  which  becomes  classified  as 
“matter”  under  section  17  is  officially 
permitted  to  be  discharged  under  the 
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State’s  enforcement  program,  then  ob¬ 
viously  the  State’s  determination  in  this 
instance  would  be  controlling.  The  in¬ 
tent  of  this  legislation  is  to  provide  a 
much  needed  tool  to  combat  the  effects 
of  sudden  spills  which,  if  unreported, 
might  cause  serious  damage  and  which 
must  be  cleaned  up  in  order  to  preserve 
our  waters. 

Mr.  HARSHA.  I  think  the  gentleman. 
Will  the  gentleman  yield  further? 

Mr.  WRIGHT.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  HARSHA.  May  I  ask  the  gentle¬ 
man  this  question:  Is  it  intended  that 
any  action  will  be  taken  against  any 
person  for  failure  to  report  a  discharge 
under  section  17(b)  where  the  substance 
discharged  has  not  previously  been  list¬ 
ed  in  an  order  promulgated  under  ad¬ 
ministrative  hearing  processes  as  pre¬ 
senting  an  imminent  and  substantial 
hazard  to  public  health  or  welfare? 

Mr.  WRIGHT.  The  answer  to  that 
question  is  “No.”  Obviously,  until  such 
time  as  the  Secretary  promulgates  regu¬ 
lations,  as  clearly  contemplated  in  the 
bill  and  directed  in  the  committee  re¬ 
port,  on  page  9  of  that  report,  no  person 
could  be  expected  to  know  what  material 
would  be  included  on  the  Secretary’s 
list  as  hazardous  matter,  and  conse¬ 
quently  no  prosecution  under  section 
17(b)  relating  to  “matter”  as  distin¬ 
guished  from  oil  could  be  undertaken 
prior  to  the  publication  of  the  Secre¬ 
tary’s  list. 

As  the  gentleman  is  quite  well  aware, 
we  have  been  extremely  broad  in  our 
definition  of  what  constitutes  “matter.” 
I  might  refer  to  the  bill,  which  defines 
“matter”  as  meaning  any  substance  of 
any  description  or  origin  which,  when 
discharged  into  the  navigable  waters  in 
substantial  quantities,  presents,  in  the 
judgment  of  the  Secretary,  an  imminent 
and  substantial  hazard  to  public  health 
or  welfare. 

Now,  there  are  certain  substances  ex¬ 
empted  by  specific  reference  from  this 
definition,  but  the  definition  of  course  is 
so  very  broad  that  the  committee 
thought  it  necessary  to  take  note  in  the 
committee  report,  as  it  does  on  page  9, 
of  the  expectation  that  the  Secretary 
shall  with  care  compile  a  specific  listing 
of  what  constitutes  harmful  matter. 

The  committee  report  declares  that 
the  Secretary  will  be  expected  to  pub¬ 
lish  a  list  from  time  to  time  of  the  types 
of  substances  included  in  this  defini¬ 
tion  in  order  to  inform  the  public  in 
accordance  with  standard  administra¬ 
tive  procedures.  So,  until  the  Secretary 
has  done  that,  of  course,  no  prosecutions 
under  that  section  could  be  undertaken. 

Mi’.  HARSHA.  I  thank  the  gentleman. 
One  final  question.  Under  the  provisions 
of  section  11(b)  which  requires  State 
certification  prior  to  the  issuance  of  a 
Federal  permit,  is  it  not  possible  that 
a  State,  for  reasons  other  than  water 
pollution,  may  refuse  to  grant  such  cer¬ 
tification  or  simply  fail  to  act  upon  it? 
If  so,  what  could  the  applicant  do? 

Mr.  WRIGHT.  This  question  was  com¬ 
mented  upon  by  the  gentleman  from 
Florida  a  bit  earlier,  and  I  think  I  would 
rest  upon  his  answer.  It  is  possible  that 
this  particular  question  may  be  subject 
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to  an  amendment  tomorrow,  and  pend¬ 
ing  that  time  I  think  I  would  not  want 
to  make  any  further  comment  on  the 
question. 

Mr.  HARSHA.  Would  the  gentleman 
yield  to  the  gentleman  from  Oklahoma 
(Mr.  Edmondson)  for  some  clarification? 

Mr.  WRIGHT.  I  do  yield  to  the  gentle¬ 
man  from  Oklahoma,  who  is  extremely 
knowledgeable  on  this  question  of  cer¬ 
tification. 

Mr.  EDMONDSON.  I  thank  the  gentle¬ 
man  for  yielding. 

I  think  the  committee  was  interested 
in  discussing  this  question  and  the  staff 
conceded  there  was  a  possibility  that 
this  could  happen,  but  it  felt  there  would 
be  a  relatively  remote  possibility  of  it 
happening  over  any  extended  period  of 
time.  It  is  assumed,  I  think,  in  connec¬ 
tion  with  this  bill  that  all  of  the  people 
involved  in  connection  with  this  pollution 
control  would  be  acting  in  good  faith. 
Particularly  I  think  it  is  a  sound  assump¬ 
tion  that  your  States  and  the  Federal 
Government  will  act  in  good  faith 
throughout. 

However,  if  the  applicant  has  reason 
to  feel  that  his  rights  have  been  inter¬ 
fered  with  the  judicial  procedures  avail¬ 
able  now  in  the  State  courts  to  require 
action  by  the  State  would  be  available 
to  the  applicant.  In  a  case  where  the 
Secretary  is  the  certifying  authority,  the 
Federal  courts  would  be  available  to  the 
applicant.  Once  this  act  becomes  law, 
it  is  contemplated  that  the  entire  stat¬ 
ute  will  be  construed  in  pari  materia. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle¬ 
man. 

Mr.  HUNGATE.  Would  the  gentleman 
answer  this  question?  Could  I  inquire  of 
the  gentleman,  in  cases  where  the  State 
or  interstate  agencies  have  authority  to 
certify  the  conditions  of  discharge  in 
navigable  waters,  would  certification  by 
the  Secretary  of  the  Interior  also  be  re¬ 
quired? 

Mr.  EDMONDSON.  The  only  require¬ 
ment,  if  the  gentleman  will  yield,  as  I 
understand  it,  is  the  Federal  certification 
would  be  in  a  situation  in  which  the  State 
did  not  have  standards  established  and 
a  certifying  procedure  itself. 

Mr.  HUNGATE.  Would  the  gentleman 
yield  further? 

.  Mr.  WRIGHT.  I  yield  to  the  gentle¬ 
man. 

Mr.  HUNGATE.  I  am  referring  to  the 
provision  on  page  74  of  the  bill,  line  18, 
where  it  says: 

Except  that  (1)  if  any  affected  State  or 
the  Secretary,  if  his  certification  is  involved, 
after  notice,  which  shall  be  given  by  such 
Federal  agency,  makes  writtln  objection, 
such  certification  may  not  be  so  accepted  .  .  . 

That  does  not  mean  that  the  Secre¬ 
tary  of  the  Interior  then  could  object  in  a 
situation  where  the  State  had  made  its 
certification,  does  it? 

Mr.  EDMONDSON.  I  would  not  con¬ 
strue  it  that  way.  I  would  think  the  alter¬ 
native  that  is  stated  here  would  be  con¬ 
sistent  in  the  situation,  that  if  the  af¬ 
fected  States  had  given  certification,  that 
that  would  be  the  route  you  would  follow. 
And,  if  you  had  a  Secretary’s  certifica¬ 
tion  involved  in  it  you  would  then  be  con¬ 
fronted  with  the  regular  procedure. 


Mr.  HUNGATE.  I  thank  the  gentle¬ 
man. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Iowa. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  This  bill  does  not  provide 
for  the  creation  of  a  new  commission  or 
board,  does  it? 

I  have  not  been  able  to  discover  such 
language  in  it. 

Mr.  WRIGHT.  The  bill  provides  for 
the  creation  of  no  new  commission,  no 
new  board,  no  new  agency.  In  one  in¬ 
stance  it  changes  the  name  of  an  exist¬ 
ing  agency. 

Mr.  GROSS.  I  thank  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  should  like  to  say  in 
conclusion,  Mr.  Chairman,  that  this  is 
strong  legislation.  It  is  broad  in  its  ap¬ 
plication,  stringent  in  its  prohibitions.  I 
believe  that  it  will  provide  a  very  useful 
adjunct  to  that  legislation  already  ex¬ 
isting  on  the  books  in  our  continuing 
battle  to  clean  up  and  purify  the  streams 
and  waters  of  the  United  States,  and  pre¬ 
vent  their  further  defilement. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Harsha)  . 

(Mr.  HARSHA  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4148.  The  importance  of 
this  legislation  may  be  seen  from  the 
number  of  activities  which  it  covers  and 
the  broadness  of  its  scope.  This  legisla¬ 
tion  deals  with  offshore  facilities,  onshore 
facilities,  acid  mine  drainage,  lake  pol¬ 
lution,  education  and  training  of  water 
quality  control  personnel,  and  licensing 
and  permit  considerations.  As  such,  it 
affects  in  some  degree  nearly  every  family 
in  the  United  States.  It  goes  to  nearly 
every  activity — government  or  private, 
State  or  Federal,  civilian  or  military. 

Legislation  that  comes  to  grips  with 
so  many  problems  in  so  many  diverse 
areas  is  not  simple.  There  are  many  diffi¬ 
cult  problems  that  have  been  dealt  with 
in  the  attempt  to  protect  the  quality  of 
our  waters. 

Mr.  Chairman,  simple  solutions  to  diffi¬ 
cult  problems  are  extremely  rare  if  they 
exist  at  all.  We  would  be  presumptuous 
if  we  claimed  that  the  bill  prepared  by 
the  committee  provides  a  set  of  simple 
solutions,  because,  Mr.  Chairman,  we 
have  dealt  with  difficult  prolems.  The 
legislation  before  the  House  was  arrived 
at  after  much  difficulty  and  study  over 
the  last  year  and  a  half.  I  feel  confident 
that  the  solutions  that  we  have  proposed 
are  the  best  that  we  can  propose  at  this 
time,  and,  therefore,  urge  the  Members 
to  support  the  bill,  H.R.  4148,  as  pre¬ 
sented  by  the  committee. 

In  doing  so,  Mr.  Chairman,  I  should 
like  to  invite  the  attention  of  the  Mem¬ 
bers- to  the  very  fine  and  diligent  work 
that  has  been  done  by  the  members  and 
the  staff  of  the  committee  in  preparing 
this  legislation.  I  think  that  all  Members 
will,  agree,  when  they  have  had  an  oppor¬ 
tunity  to  study  the  provisions  of  this  bill, 
that  it  reflects  a  high  degree  of  profes¬ 
sional  competence  upon  the  part  of  the 


staff  and  of  real  diligence  upon  the  part 
of  the  members. 

Mr.  ROBISON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  New  York. 

(Mr.  ROBISON  asked  and  &as  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ROBISON.  Mr.  Chairman,  I  ap¬ 
preciate  the  gentleman  from  Ohio  yield¬ 
ing,  so  that  I  may  take  just  a  moment  or 
two  to  congratulate  the  Committee  on 
Public  Works,  on  which  I  had  the  pleas¬ 
ure  of  serving  for  some  7  years  before 
beginning  my  present  committee  assign¬ 
ment,  on  bringing  out  this  legislation. 

Mr.  Chairman,  my  particular  interest 
in  this  legislation,  as  some  of  the  mem¬ 
bers  of  the  committee  will  recall,  relates 
to  the  growing  national  problem  with 
reference  to  thermal  discharges  or  cool¬ 
ing  waters  being  released  from  steam- 
power  plants,  whether  fired  by  fossil 
fuels  or  fired  by  nuclear  energy. 

I  am  especially  interested,  Mr.  Chair¬ 
man,  in  section  11(b)  of  the  bill  now 
pending  before  us. 

It  seems  to  me  that  this  section  does 
exactly  what  ought  to  be  done  now  in 
this  area  of  concern  in  that  it  does  reach 
toward  a  national  solution  to  what  is 
rapidly  becoming  a  national  problem. 

As  I  understand  section  11(b),  it  will 
require  that  an  applicant  for  a  Federal 
license  or  permit  for  a  facility  which 
may  discharge  cooling  waters  into  the 
navigable  waters  of  the  United  States 
must  first  provide  the  Federal  agency 
issuing  a  license  or  permit  in  connection 
with  that  facility,  with  a  certification 
from  the  affected  State  or  States,  or  in¬ 
terstate  water  pollution  control  agency, 
that  the  activity  will  be  conducted  in  a 
manner  that  will  not  reduce  the  quality 
of  the  waters  below  applicable  water 
quality  standards. 

I  would  like  to  say  to  the  gentleman, 
if  he  will  permit  me  to,  that  this  has 
become  a  matter  of  serious  concern  in 
my  own  State  and  in  my  own  congres¬ 
sional  district  where  a  nuclear  power- 
plant  is  in  the  preconstruction  stage. 
And,  if  anyone  on  the  committee  has 
wondered  whether  or  not  the  States 
would  be  responsible  for  moving  into 
this  field,  I  can  report  to  the  commit¬ 
tee  that  the  New  York  State  Water  Re¬ 
sources  Commission  has  been  holding 
public  hearings  around  our  State  on  its 
tentative  criteria  in  this  field  of  thermal 
discharge,  or  thermal  pollution.  It  is  im¬ 
portant  also  to  know  that,  in  adopting 
those  tentative  criteria,  our  State  water 
resources  commission  did,  generally 
speaking,  accept  the  recommendations 
as  made  in  this  area  last  fall  by  the  Fed¬ 
eral  Water  Pollution  Control  Adminis¬ 
tration  after  making  a  study  of  the  prob¬ 
lem. 

Mr.  HARSHA.  I  thank  the  gentleman. 
I  certainly  want  to  commend  the  gen¬ 
tleman  on  his  views  in  this  particular 
field.  The  committee  listened  with  a 
great  deal  of  interest  to  his  testimony, 
and  gave  very  serious  consideration  to 
his  views.  The  gentleman  made  very 
significant  contributions  toward  these 
matters  during  the  past  leading  to  the 
formation  of  this  legislation,  as  he  al¬ 
ways  did  when  he  served  on  the  com¬ 
mittee  several  years  ago. 
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Mr.  ROBISON.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  on  page  8 
of  the  report  reference  is  made  to  the 
question  of  whether  or  not  separate  cer¬ 
tificates  ought  to  be  required,  both  at  the 
time  of  an  applicant  applying  for  and 
obtaining  a  Federal  construction  permit, 
and  then  later  on  at  the  time  that  same 
applicant  applies  for  a  Federal  permit 
to  operate  and  maintain  the  plant  as 
now  constructed. 

On  page  8  of  the  committee  report  it 
is  stated : 

Based,  on  testimony  by  the  Commission, 
the  committee  has  concluded  that  the  very 
different  character  of  the  two  applications, 
the  long  period  of  time  that  elapses  between 
their  issuance,  and  the  uncertainty  as  to 
the  finality  of  plans  at  the  construction 
license  stage,  all  support  the  requirements 
for  certification  with  respect  to  both  appli¬ 
cations. 

Mr.  Chairman,  if  the  gentleman  will 
permit,  I  would  merely  like  to  take  this 
moment  to  encourage  the  Committee  of 
the  Whole,  and  the  Members  of  the 
House  in  their  respective  wisdom,  to  re¬ 
tain  this  requirement,  if  a  question 
should  arise  on  this,  not  only  just  for  the 
reasons  that  are  stated  in  the  committee 
report,  but,  it  seems  to  me,  for  one  more 
reason,  which  is  that  as  research  goes 
forward  in  this  field,  about  which  we 
know  all  too  little  yet,  we  may  well  learn 
a  great  deal  more  about  thermal  pollu¬ 
tion  and  the  effects  of  thermal  dis¬ 
charges  than  we  do  now.  As  3  or  4  years 
may  elapse  between  the  time  of  a  con¬ 
struction  permit  being  granted  for  a 
nuclear  powerplant,  and  then  the  oper¬ 
ational  permit  being  granted  for  that 
plant,  it  would  be  well  for  the  Committee 
to  hold  intact  this  language  as  it  is  in  the 
bill,  and  as  mentioned  in  the  report,  re¬ 
quiring  certification  in  both  separate  in¬ 
stances. 

Mr.  HARSHA.  As  the  gentleman 
points  out,  it  is  precisely  for  these  rea¬ 
sons  that  we  collaborated  on  this,  and 
that  the  committee  put  that  provision 
in  the  bill. 

However,  I  am  not  at  all  saying  that 
this  is  a  matter  that  is  not  under  dis¬ 
cussion  at  the  present  time,  and  I  cannot 
advise  the  gentleman  as  to  whether  or 
not  any  amendments  will  be  offered  to 
that  particular  effect. 

Mr.  ROBISON.  Mr.  Chairman,  I  ap¬ 
preciate  the  gentleman  yielding. 

(Mr.  ROBISON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  McEWEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

On  the  point  that  my  colleague  from 
New  York  raised,  on  two  certifications, 
or  whatever  number  they  might  be, 
whenever  there  is  a  license  applied  for, 
let  me  say  first  to  my  colleague,  of  which 
I  am  sure  he  is  aware,  this  applies  to 
other  matters  other  than  just  steamplant 
power  generating  facilities,  it  applies  to 
anything  where  a  license  is  required. 
Nevertheless,  while  I  share  the  concern 
of  the  gentleman  on  the  adequacy  of 
those  standards,  and  as  the  gentleman 
has  pointed  out,  that  there  is  an  inter¬ 
vening  lapse  of  time  of  maybe  3  or  4 


years  between  a  construction  license  and 
an  operating  license  in  the  case  of  a 
powerplant  with  a  thermal  discharge,  I 
believe  we  have  got  to  give  careful  con¬ 
sideration  to  what  burden  we  are  plac¬ 
ing  on  all  these  facilities. 

Mr.  Chairman,  as  I  understand  it,  our 
power  needs,  for  example,  are  doubling 
every  decade  in  this  country.  In  our  own 
State  of  New  York,  and  in  many  other 
States,  I  would  say  to  my  colleagues,  we 
are  seeing  steam  generating  plants,  as 
the  gentleman  has  pointed  out,  either 
fossil  fueled  or  atomic  fueled,  under 
construction,  and  some  coming  on  the 
line  in  operation. 

Now,  should  there  be  a  change  in  water 
quality  standards  in  the  intervening, 
shall  we  say  4  years,  between  the  time 
when  the  construction  license  is  granted 
and  when  the  application  is  made  for 
an  operating  license,  we  could  place  a 
very  serious  burden  upon  this  type  of 
generating  facility.  And  not  only  that, 
in  the  case  of  public  authorities  in  this 
field,  as  we  have  in  the  State  of  New 
York,  we  could  jeopardize  that  authori¬ 
ty’s  ability  to  finance  these  needed 
plants. 

So  I  say  to  the  gentleman,  that  I  share 
his  concern  in  this  matter,  and  I  share  it 
concerning  these  two  times  of  construc¬ 
tion  and  operation,  but  also  that  we  not 
place  a  burden  upon  these  facilities  that 
they  will  be  unable  to  meet,  or  have  an 
adverse  influence  upon  the  confidence 
of  those  who  are  investing  in  them. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen¬ 
tleman  from  Minnesota  (Mr.  Zwach). 

(Mr.  ZWACH  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ZWACH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4148.  Not  only  does  this 
bill  provide  for  a  method  of  dealing  with 
oil  pollutants,  it  also  has  a  small  section 
authorizing  research  on  other  pollutants 
affecting  our  inland  lakes. 

My  home  State  happens  to  have  about 
one-seventh  of  the  entire  U.S.  total  of 
inland  lakes.  We  are  and  have  been 
proud  of  them  and  until  recently,  have 
been  able  to  cope  with  siltation  and 
eutrophication  problems.  Now  with  much 
greater  use  of  these  lakes  for  recrea¬ 
tional  and  residential  purposes,  coupled 
with  the  wash-in  of  surrounding  soils  or 
fertilizer,  some  new  methods  must  be 
developed  to  return  these  lakes  to  beau¬ 
tiful,  cold  water  bodies.  This  research 
can  be  done  by  contracts  from  the  Sec¬ 
retary  to  public  or  private  groups  or  in¬ 
dividuals. 

This  condition  must  be  prevalent  in 
most  of  our  Nation’s  100,000  lakes.  It  is 
a  problem  that  should  no  longer  be  de¬ 
layed.  I  urge  my  colleagues  to  support 
this  bill. 

[Mr.  KEITH  addressed  the  Commit¬ 
tee.  His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.l 

Mr.  HOWARD.  Mr.  Chairman,  I  whole¬ 
heartedly  support  this  legislation,  and  I 
wish  to  commend  my  colleagues  on  the 
Public  Works  Committee  and  the  chair¬ 
man  of  the  subcommittee  and  the  chair¬ 
man  of  the  full  committee  for  the 
amount  of  time  they  have  given  to  this 
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problem  of  water  pollution  and  oil  pollu¬ 
tion,  and  to  commend  them  for  the  legis¬ 
lation  that  is  before  us  today. 

I  especially  wish  to  commend  the  gen¬ 
tleman  from  Texas  (Mr.  Wright)  for  his 
statement  concerning  this  vital  problem 
of  oil  pollution.  Mr.  Wright  discussed 
the  controls  that  we  will  have  in  the  fu¬ 
ture,  the  responsibilities  that  oil  carriers 
do  have  to  the  public  and  to  the  beaches, 
the  fact  that  installations  must  also  con¬ 
cern  themselves  with  precautions  and  be 
prepared  to  take  responsibility  for  acci¬ 
dents  that  do  occur. 

But  there  is  also  the  problem,  Mr. 
Chairman,  from  the  viewpoint  of  those 
who  are  on  the  beach,  the  ones  who  will 
have  the  oil  on  their  sand,  killing  their 
shellfish  and  their  fish,  where  they  do 
not  know  in  which  direction  to  point  the 
blame.  The  vessels  are  to  be  responsible, 
but  what  about  the  ship  that  passes  in 
the  night.  All  too  often  in  recent  years 
we  have  found  instances  where  early  one 
morning  the  Coast  Guard  or  a  commer¬ 
cial  fisherman  will  report  a  huge  oil  slick 
off  the  coast  coming  toward  the  shore  of 
some  seaside  resort.  And  no  one  knows 
where  it  came  from  for  sure.  They  are 
not  sure  which  vessels  had  passed  by  re¬ 
cently.  Therefore,  we  must  have  Some¬ 
thing  in  addition  besides  the  regulations 
that  will  charge  certain  vessels  or  in¬ 
stallations  that  have  dumped  the  oil 
with  the  responsibility  of  paying  for  the 
cleanup. 

So  I  am  very  happy,  Mr.  Chairman, 
that  in  this  legislation  there  is  estab¬ 
lished  a  revolving  fund  of  $20  million 
which  will  be  used  in  the  cleanup  of 
these  oil  spillages.  Of  course,  we  know 
that  where  blame  can  be  fixed,  the  ex¬ 
pense  of  the  cleanup  will  be  paid  back 
and  that  will  keep  the  fund  in  an  on¬ 
going  basis,  because  it  is  expected  that 
the  appropriation  will  be  a  one-time  ap¬ 
propriation.  It  will  also  protect  the  vital 
beaches  so  the  economy  of  an  entire  area 
will  not  be  ruined  because  of  an  oil  spill¬ 
age  when  the  Coast  Guard,  the  Depart¬ 
ment  of  the  Interior,  or  the  Government 
does  not  know  in  which  direction  to 
point  in  fixing  the  blame.  We  must  be 
prepared  to  take  quick  action  against 
these  spillages. 

In  1967,  when  the  first  major  oil  crisis 
came  with  the  crackup  of  the  Torrey 
Canyon  off  the  coast  of  England,  it  was 
seen  at  that  time  that  even  though  work 
was  begun  immediately  to  try  to  combat 
the  oil,  much  of  it  hit  the  beaches.  It 
went  into  the  harbors.  It  fouled  the 
shoreline.  About  a  month  and  a  half  af¬ 
ter  that  occurrence  I  visited  the  area, 
and  found  that  although  the  beaches 
were  clean,  there  were  several  problems 
that  this  seaside  area  still  had.  First,  at 
that  time  we  did  not  have  enough  re¬ 
search  to  know  what  kind  of  materials 
to  use,  and  there  was  a  kerosene  base 
used  in  the  dispersals.  That  left  a  tre¬ 
mendous  kerosene  odor  along  the  beach¬ 
front  area. 

We  found  also  that  there  were  deter¬ 
gents  used  in  this  dispersal  which,  in 
many  instances,  caused  shellfish  and 
other  fish  to  be  ruined  and  sport  fishing 
to  be  stopped  for  many  years  in  the  area. 

In  one  town  after  another,  whether  it 
were  Port  Land’s  End,  or  St.  Ives,  we 
found  the  people  concerned  about  the 
economic  future  of  their  area.  They  were 
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telling  the  people  in  London  and  around 
England  that  the  beaches  were  cleaned 
up  now  that  summer  was  coming.  Come 
and  visit  us.  And,  naturally,  spend  your 
money  here.  But  they  found  that  be¬ 
cause  of  the  uncertainty,  because  the 
people  in  the  country  did  not  want  to 
take  a  chance  on  those  beaches  being 
clean,  many  of  them,  in  the  case  of  the 
village  of  St.  Ives,  had  its  summer  econ¬ 
omy  damaged  to  the  tune  of  90  percent 
of  the  previous  year’s  income.  The  Ocean 
Eagle,  which  the  gentleman  from  Mas¬ 
sachusetts  discussed  a  moment  ago, 
pointed  out  the  need  for  a  program.  We 
are  very  happy  that  a  program  is  now 
being  implemented  which  we  hope  will 
soon  be  approved  by  the  President  when 
it  is  presented  to  him  so  that  the  Coast 
Guard  will  have  the  responsibility  and 
the  authority  to  move  quickly  in  this 
area  and  be  able  to  clean  up  our  beaches. 
There  are  many  other  areas  of  oil  pol¬ 
lution  where  we  cannot  depend  on  say¬ 
ing,  “We  will  have  the  person  who  caused 
it  pay  for  it.” 

Many  of  us  found  to  our  surprise  just 
a  year  or  so  ago  that  around  the  coast¬ 
line  of  the  United  States  there  are  103 
known  oil  tankers — and  their  position  is 
known — that  had  been  sunk  during 
World  War  II.  We  are  not  certain 
whether  many  of  these  tankers  still  con¬ 
tain  oil.  We  feel  some  of  them  probably 
do.  Now  it  is  approximately  20  years 
later,  and  what  would  we  do  if  these 
tankers  should  burst,  as  has  been  sus¬ 
pected  in  the  past  couple  of  years,  and 
the  oil  from  a  World  War  II  tanker 
should  come  to  the  shore? 

Mr.  Chairman,  with  this  section  on 
the  revolving  fund,  we  can  be  certain 
the  economy  of  our  seashore  areas  will 
remain  constant  and  we  will  have  pro¬ 
tection  of  the  Coast  Guard,  and  the 
Coast  Guard  will  be  ready  and  willing  to 
move  so  we  can  keep  the  economy  of 
these  vital  resort  areas  producing  rev¬ 
enues,  which  will  help  taxpayers  all  over 
the  country. 

Mr.  Chairman,  I  am  certain  the  bill 
will  pass.  I  hope  it  will  pass  unanimously. 
I  commend  all  the  members  of  the  sub¬ 
committee  for  bringing  this  fine  legis¬ 
lation  before  the  House. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle¬ 
man  from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
this  committee  and  the  House  Members 
all  are  indebted  to  the  gentleman  from 
New  Jersey  for  his  pronounced  interest 
in  the  matter  of  pollution  of  the  beaches 
and  shores  of  this  and  other  countries. 
I  am  certain  there  is  no  Member  of  Con¬ 
gress  who  has  more  diligently  pursued 
the  effort  to  clean  up  the  beaches  of  the 
country  and  to  prevent  insofar  as  pos¬ 
sible  further  spillages.  The  gentleman 
from  New  Jersey  has  personally  visited 
many  places  throughout  the  world,  in¬ 
cluding  Great  Britain  and  Puerto  Rico 
and  places  off  the  coast  of  New  Jersey 
and  elsewhere,  in  his  vital  interest  in 
this  matter. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  California  (Mr.  Clau¬ 
sen)  . 

(Mr.  DON  H.  CLAUSEN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

[Mr.  DON  H.  CLAUSEN  addressed 
the  Committee.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Remarks.] 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wisconsin  (Mr. 
Steiger)  such  time  as  he  may  consume. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  4148, 
the  Water  Quality  Improvement  Act  of 
1969. 

There  is  one  particular  portion  of  this 
act  which  I  would  especially  like  to  call 
to  the  attention  of  my  colleagues.  That 
is  section  5(g)  which  reads: 

The  Secretary  Is  authorized  to  enter  into 
contracts  with,  or  make  grants  to,  public  or 
private  agencies  and  organizations  and  in¬ 
dividuals  for  the  purpose  of  developing  and 
demonstrating  new  or  improved  methods  for 
the  prevention,  removal  and  control  of  nat¬ 
ural  or  manmade  pollution  in  lakes,  includ¬ 
ing  the  undesirable  effects  of  nutrients  and 
vegetation. 

Mr.  Chairman,  there  are  over  100,000 
lakes  in  the  United  States.  In  Wisconsin 
alone  we  have  8,676  lakes  which  cover  a 
total  of  1,138,374  acres.  I  think  it  is  im¬ 
portant  to  remember  that  97.2  percent 
of  all  the  water  on  earth  is  contained  in 
the  oceans.  The  ice  caps  and  glaciers 
contain  2.15  percent.  The  remainder — 
only  0.65  percent  of  all  the  water  on  the 
surface  and  underground — is  available  to 
man  for  drinking,  cooking,  and  such  pur¬ 
poses  necessary  to  sustain  him  and  en¬ 
rich  his  life.  Put  in  this  perspective,  our 
inland  lake  resources  become  vitally 
important. 

While  the  demand  and  need  for  water 
pollution  control  is  growing  money  com¬ 
mitted  to  cleaning  the  Nation’s  water  re¬ 
sources  does  not  match  the  priority  of  the 
job.  And  our  lack  of  complete  knowledge 
of  the  process  of  lake  eutrophication  and 
its  contributing  factors  and  in  treatment 
of  the  situation,  makes  research  and 
demonstration  projects  mandatory  if  our 
money  is  to  be  well  spent  and  our  fresh 
water  resources  enhanced. 

Without  the  proper  research  and  dem¬ 
onstration  for  control  of  pollution  in 
lakes,  we  could  very  well  spend  large 
sums  of  money,  and  still  not  have  the 
job  done. 

This  is  the  importance  of  section  5(g) 
of  this  bill. 

Mr.  Chairman,  I  first  introduced  this 
provision  as  a  separate  bill  in  August 
1967.  Review  of  that  bill  by  the  Depart¬ 
ment  of  the  Interior  resulted  in  a  new 
bill,  H.R.  13312,  which  was  supported  by 
the  Secretary  and  subsequently  incorpo¬ 
rated  into  the  1968  Omnibus  Water  Pol¬ 
lution  Control  Amendments.  Although 
differences  existed  between  the  House 
and  Senate  on  portions  of  the  omnibus 
bill,  both  bodies  approved  the  clean  lakes 
provision. 

Once  again  we  have  an  omnibus  wa¬ 
ter  pollution  control  bill  before  us,  and 
once  again  it  includes  the  “clean  lakes” 
provision. 

Every  year  that  passes  makes  our  task 
more  difficult  and  more  demanding.  I 
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strongly  urge  favorable  action  on  this 
bid. 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Feighan)  . 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FEIGHAN.  Mr.  Chairman,  we  are 
considering  legislation  today  which  deals 
with  the  complexities  of  water  pollution 
control.  The  Santa  Barbara  oil  spill  and 
other  similar  disasters  have  demon¬ 
strated  the  urgent  need  for  improved 
laws  in  the  control  of  water  pollution. 
H.R.  4148,  the  Water  Quality  Improve¬ 
ment  Act,  is  designed  to  respond  to  these 
particular  needs  in  a  number  of  ways. 
The  bill  makes  the  owner  or  operator  of 
a  vessel  liable  for  oil  discharge  or  spill¬ 
age  cleanup  costs  up  to  $10  million  or 
$100  per  gross  ton.  Criminal  penalties 
would  be  imposed  against  individuals 
operationally  responsible  for  vessels,  who 
fail  to  promptly  report  a  discharge  of 
oil  or  other  polluting  matter  to  the  Coast 
Guard  or  Secretary  of  the  Interior.  The 
bill  also  provides  for  civil  penalties 
against  vessel  owners  or  operators  in  case 
of  willful  or  negligent  discharge  and  it 
authorizes  the  Government  to  clean  up 
the  damage  to  beaches  from  pollution 
regardless  of  source,  providing  for  appro¬ 
priate  reimbursement  by  the  offending 
business. 

Mr.  Chairman,  the  fact  that  oil  is  a 
serious  water  pollutant  is  clearly  evident. 
From  January  1968  through  February 
1969,  a  period  of  14  months,  the  Great 
Lakes  witnessed  a  total  of  21  oil  spills. 
In  addition  to  its  contamination  of 
water,  shoreline,  and  beaches,  oil  often 
has  severe  effects  on  fish  and  wildlife, 
shellfish,  and  recreation.  The  use  of 
harmful  chemicals  to  treat  oil  spills  may 
in  themselves,  produce  severe  ecological 
damage. 

In  addition  to  oil,  the  discharge  of  un¬ 
treated  sewage  from  vessels  and  other 
installations  is  another  major  source  of 
pollution.  Installation  of  preventive  de¬ 
vices  for  effective  sewage  treatment  will 
be  necessary  if  this  bill  is  enacted. 
Several  million  dollars  will  also  be  chan¬ 
neled  into  extensive  research,  develop¬ 
ment,  and  training  programs  to  achieve 
maximum  effectiveness  in  the  operation 
of  our  water  quality  control  facilities. 

Clean  water  should  be  a  right  of  every 
U.S.  citizen.  It  is  the  duty  of  the  Govern¬ 
ment  to  maintain  and  protect  this  right. 
Unfortunately,  the  Government  is  not 
sufficiently  protecting  or  maintaining 
this  right.  Recreational,  commercial,  and 
industrial  interests  have  been  severely 
impaired  by  the  lack  of  adequate  water 
pollution  control  throughout  the  Nation. 

The  Great  Lakes  area,  in  1966,  con¬ 
ducted  over  one-fourth  of  the  Nation’s 
manufacturing  activity.  Projected  esti¬ 
mates  for  the  Great  Lakes  area  predict 
a  doubling  of  the  population  within  50 
years,  with  industrial  activity  increasing 
at  least  fourfold,  if  not  more.  Such  fore¬ 
casts  are  indicative  of  the  immediate 
steps  that  must  be  taken  to  improve  and 
maintain  our  water  resources.  A  genuine 
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commitment  to  adequate  preventive  laws 
and  sufficient  funding  so  that  new  tech¬ 
nological  discoveries  can  be  applied  to  all 
our  Nation’s  waterways,  is  essential  if 
we  expect  to  achieve  proper  results.  The 
people  of  Cleveland  have  expressed  their 
wholehearted  support  for  antipollution 
efforts  by  recently  approving  a  $100  mil¬ 
lion  bond  issue  to  improve  the  water 
quality  of  Lake  Erie. 

An  amendment  will  be  offered  calling 
for  the  establishment  of  a  national  pol¬ 
lution  disaster  fund  to  respond  to  the 
specific  needs  of  the  Great  Lakes  and 
other  environmental  disaster  areas.  The 
amendment,  to  be  offered  by  my  col¬ 
league,  the  gentleman  from  Ohio  (Mr. 
Vanik)  ,  is  almost  identical  to  legislation 
we  introduced  earlier  this  year  along 
with  several  other  Members  of  the  House. 
The  amendment  authorizes  an  appropri¬ 
ation  of  $100  million  for  the  establish¬ 
ment  of  a  pollution  disaster  fund  within 
the  Treasury  Department  to  provide  cor¬ 
rective  relief  to  those  areas  in  the  Great 
Lakes,  the  Continental  Shelf,  or  the 
United  States,  which  are  in  environmen¬ 
tal  crises.  To  determine  how  these 
moneys  are  to  be  allocated,  a  seven-man 
Commission  would  be  set  up,  composed 
of  four  experts  in  the  field  of  biology, 
ecology,  and  conservation,  and  three  rep¬ 
resentatives  of  the  general  public. 

It  is  generally  acknowledged  that  Lake 
Erie  is  one  of  the  most  severely  polluted 
waterways  in  this  country.  This  amend¬ 
ment  will  assist  in  upgrading  the  quality 
of  its  water  as  well  as  providing  careful 
attention  to  the  changing  environmental 
conditions  affecting  the  ecology  of  the 
water.  It  is  the  duty  of  this  Congress  to 
revive  not  only  Lake  Erie,  but  also  our 
other  water  resources  and  to  make  them, 
once  again,  enjoyable  and  usable  areas 
for  the  citizens  of  the  United  States.  This 
amendment  and  the  Water  Quality  Im¬ 
provement  Act  of  1969  deserve  our  en¬ 
thusiastic  support. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen¬ 
tleman  from  Illinois  (Mr.  Gray)  ,  a  mem¬ 
ber  of  the  committee. 

Mr.  GRAY.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

(Mr.  GRAY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GRAY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4148,  a  great  legislative 
blow  at  dirty  water  and  stream  pollu¬ 
tion.  This  legislation  is  a  real  prescrip¬ 
tion  for  a  healthier  nation  and  its  people. 

Mr.  Chairman,  for  years  our  scientific 
and  technical  expertise  was  not  sufficient 
to  find  ways  of  eliminating  the  pollution 
of  our  lakes,  streams,  and  rivers.  We  did 
not  know  as  much  about  industrial  waste 
and  sewerage  disposal  plants. 

Thanks  to  our  great  American  know¬ 
how,  we  have  the  methods  but  not  en¬ 
ough  money.  States,  local  communities, 
and  private  industry  can  not  do  the  job 
alone.  They  must  have  help. 

For  every  Federal  dollar  we  spend  we 
will  see  many  times  more  in  non-Federal 
money  invested  in  clean  water.  Without 
the  Federal  money  being  available  as 
seed  money,  the  other  sources  will  not  be 
moved  to  invest.  This  is  why  we  must 
continue  the  great  work  started  by  the 
Congress. 


We  must  find  ways  of  attaining  the 
funds  for  this  program. 

The  bill  is  another  step  forward.  It 
brings  in  to  full  pollution  control  for  the 
first  time — oil  spillage  and  sewage  from 
oil  wells  as  well  as  thermol  pollution. 
It  continues  needed  and  necessary  re¬ 
search  in  all  fields  affecting  polluted 
water.  Coming  from  southern  Illinois 
where  we  have  the  Ohio  River  on  one 
side  of  my  district  and  the  Mississippi 
on  the  other,  with  four  major  river  basins 
in  between,  we  certainly  know  how  diffi¬ 
cult  it  is  to  find  enough  funds  to  stop 
pollution.  With  the  help  of  the  Federal 
Government  we  are  now  doing  the  job. 

I  want  to  commend  our  great  chairman 
of  the  full  Committee  on  Public  Works, 
the  gentleman  from  Maryland  (Mr. 
Fallon),  the  outstanding  chairman  of 
the  Subcommittee  on  Rivers  and  Harbors, 
the  gentleman  from  Minnesota  (Mr. 
Blatnik)  ,  all  the  members  of  the  com¬ 
mittee  on  both  sides  of  the  aisle.  I  also 
want  to  thank  our  outstanding  general 
counsel  of  the  committee,  Mr.  Sullivan 
for  his  untiring  efforts.  It  is  a  real  privi¬ 
lege  to  serve  on  this  important  commit¬ 
tee  of  the  House  and  to  be  able  to  recom¬ 
mend  to  my  colleagues  the  enactment  of 
this  most  important  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Okla¬ 
homa  (Mr.  Edmondson)  . 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4148,  and  I  want 
to  express  my  personal  appreciation  to 
the  very  able  chairman  of  our  full  com¬ 
mittee  and  several  subcommittee  chair¬ 
men  who  have  joined  in  working  on  this 
bill,  along  with,  I  believe,  one  of  the 
most  able  staffs  in  the  Capitol — the  staff 
of  the  Public  Works  Committee  opera¬ 
tion. 

The  bill,  H.R.  4148,  does  a  number  of 
things  which  seems  to  me  to  be  long 
overdue. 

One  of  the  things  it  endeavors  to  do 
is  to  promote  a  much  better  program  of 
cooperation  among  the  Federal  agencies 
in  the  control  of  pollution.  One  of  the 
strange  and  embarrassing  things  about 
the  pollution  problem  which  exists  in 
many  areas  is  that  the  Federal  Govern¬ 
ment  itself  has  sometimes  been  a  culprit 
with  considerable  responsibility  for  the 
pollution  problem  which  is  present.  This 
is  something  that  subsections  11(a)  and 
11(b)  endeavor  to  deal  with. 

Subsection  11(a)  requires  that  every 
Federal  agency  having  jurisdiction  over 
any  real  property  or  facility  of  any  kind 
shall,  within  available  appropriations 
and  consistent  with  the  interests  of  the 
United  States,  insure  compliance  with 
applicable  water  quality  standards.  This 
section  puts  into  law  what  is  now  con¬ 
tained  in  an  executive  order.  It  deals 
directly  with  procedures  for  control  of 
pollution  caused  by  the  administration 
or  actual  operation,  either  directly  or  by 
contract,  of  federally  held  real  property 
or  facilities. 

In  attempting  to  insure  that  Federal 
facilities  will  be  in  compliance  with  the 
applicable  water  quality  standards,  the 
problems  to  be  considered,  the  priorities 
to  be  assessed,  and  the  relative  values 
and  public  interests  to  be  weighed,  are 
very  much  akin  to  the  problems,  pri¬ 
orities,  and  interests  which  must  be 


taken  into  account  by  a  State  when  it  is 
establishing  water  quality  standards  for 
a  given  area,  by  industries  when  they  are 
making  decisions  on  how  and  where  they 
will  expand  capital  investment,  and  by 
local  governments  in  attempting  to 
achieve  a  balance  among  health  and 
welfare,  economic  development  potential, 
and  supportable  tax  structure. 

The  Federal  Government  must  allo¬ 
cate  its  available  tax  revenues  among  a 
great  many  priorities.  Subsection  11(a) 
is  designed  to  insure  that  the  maximum 
extent  possible,  the  Federal  Government 
will  conduct  its  own  operations  in  a 
manner  to  control  and  prevent  water 
pollution. 

To  further  insure  that  the  Federal 
Government  will  cooperate  to  the  maxi¬ 
mum  extent  possible  with  the  States  in 
achieving  compliance  with  water  quality 
standards,  Subsection  11(b)  requires  that 
any  applicant  for  a  license  or  permit 
from  a  Federal  agency  when  the  activity 
involved  will  discharge  into  the  navi¬ 
gable  waters  must  first  obtain  from  the 
State  or  States  involved  a  certification 
that  the  operation  of  the  activity  will  not 
reduce  the  quality  of  the  water  below  the 
State’s  water  quality  standards. 

There  are  some  instances  in  which  a 
State  or  interstate  agency  may  at  least 
for  the  present  not  have  the  authority  to 
issue  the  certification  and  there  are  other 
instances  in  which  water  quality  stand¬ 
ards  are  issued  by  the  Secretary.  In  both 
cases,  the  Secretary  will  provide  the  re¬ 
quired  certification.  Where  licenses  or 
permits  are  required  for  more  than  one 
Federal  agency  for  the  same  activity,  the 
certification  obtained  for  the  first  license 
involved  will  be  sufficient  for  the  suc¬ 
ceeding  licenses  and  permits.  This  is  to 
insure  that  neither  the  applicant  nor  the 
State  be  burdened  with  duplicating  per¬ 
mits  for  a  single  activity.  However,  if 
either  the  Secretary  or  a  State  has  reason 
to  believe  the  original  certificate  is  not 
sufficient  for  succeeding  purposes,  it  may 
make  its  objections  known  and  require 
additional  certification. 

The  ability  to  use  an  original  certificate 
for  a  succeeding  permit  does  not  apply, 
however,  to  ah  applicant  for  an  oper¬ 
ating  license  or  permit.  This  situation 
arises  specifically  with  respect  to  nuclear 
generating  plants  where  considerable 
time  elapses  between  the  issuance  of  the 
permits  for  the  building  of  the  plant 
and  the  operating  license  for  its  actual 
operation. 

This  time  lag  can  be  anywhere  from 
4  to  7  years,  and  construction  plans  upon 
which  the  construction  permit  is  based 
are  not  always  sufficiently  precise  to 
insure  the  kind  of  operation  that  is  con¬ 
templated.  Also,  because  of  the  length 
of  time  involved,  external  as  well  as  en¬ 
gineering  changes  could  occur,  and  we 
believe  the  additional  safeguard  of  ob¬ 
taining  a  second  certification  at  the 
time  the  operating  license  is  obtained  is 
necessary. 

A  further  safeguard  has  been  written 
into  this  section  to  take  care  of  the  situ¬ 
ation  where  actual  physical  construction 
of  the  facility  itself  has  been  started 
prior  to  enactment  of  this  act.  Actual 
physical  construction  means  excavation 
or  building.  Property  acquisition,  con- 
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struction  of  roads  or  similar  preliminary 
activity  would  not  satisfy  the  require¬ 
ment  for  exemption  from  certification. 
In  the  case  where  the  license  or  permit 
has  already  been  issued,  a  2-year  period 
beginning  with  the  date  of  enactment  is 
granted  and  within  that  time  the  person 
having  the  permit  is  required  to  obtain 
the  certification  otherwise  required.  Two 
years  seems  an  adequate  time  to  bring 
the  existing  construction  into  conform¬ 
ance. 

Renewals  of  licenses  or  premits  which 
come  within  this  section  are  considered 
to  be  new  applications  for  the  purposes 
of  this  act. 

A  wide  variety  of  licenses  and  per¬ 
mits — construction,  operating,  and  oth¬ 
erwise — are  issued  by  various  Federal 
agencies.  Many  of  them  involve  activi¬ 
ties  or  operations  potentially  affecting 
water  quality.  The  purpose  of  subsection 
11(b)  is  to  provide  reasonable  assurance 
that  no  license  or  permit  will  be  issued 
by  a  Federal  agency  for  an  activity  that 
through  inadequate  planning  or  other¬ 
wise  could  in  fact  become  a  source  of 
pollution. 

The  language  of  the  legislation  is  in¬ 
tended  to  eliminate  duplicating  certifica¬ 
tion  requirements,  and  to  afford  a  safe¬ 
guard  against  to  broad  a  use  of  the  single 
certification. 

(Mr.  EDMONDSON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDMONDSON.  I  yield  at  this  time 
to  my  good  friend  and  one  of  the  most 
respected  Members  of  the  House,  the 
chairman  of  the  Joint  Committee  on 
Atomic  Energy,  the  gentleman  from  Cali¬ 
fornia  (Mr.  Holifield). 

Mr.  HOLIFIELD.  I  thank  my  friend 
for  yielding. 

On  page  8  of  the  report,  the  second 
paragraph  from  the  bottom,  starting 
with  the  words  “the  Atomic  Energy  Com¬ 
mission  has  informed  the  committee,” 
there  are  outlined  a  number  of  individ¬ 
uals  and  facilities  which  are  licensed  by 
the  Commission  to  possess  and  use  lim¬ 
ited  quantities  of  nuclear  materials  that 
might,  in  minute  quantities,  be  disposed 
of  through  a  waste  disposal  system.  It 
is  said,  “It  is  not  intended  that  subsec¬ 
tion  11(b)  apply  to  these  specific  types 
of  licenses  or  permits.” 

I  am  a  little  concerned  that  the  de¬ 
lineation  of  just  those  few  entities  might 
preclude  others  in  the  same  category, 
so  I  will  ask  the  chairman  of  the  com¬ 
mittee,  Mr.  Fallon,  at  this  time  a  ques¬ 
tion  with  relation  to  the  clarification  of 
this  part  of  the  report. 

My  question  is  this:  Am  I  correct  in 
believing  that  the  committee  intended 
to  exempt  from  subsection  11(b)  cover¬ 
age  activities  under  AEC  license  not  in¬ 
volving  discharges  directly  into  navi¬ 
gable  waters,  and  not  just  those  activities 
specifically  identified  in  the  report  on 
H.R.  4148,  on  page  8? 

Mr.  FALLON.  I  say  to  my  distinguished 
colleague  that  he  is  correct.  The  language 
on  page  8  of  the  committee  report  con¬ 
cerning  the  inapplicability  of  subsection  - 
11(h)  to  certain  AEC  materials  licenses 
was  intended  to  be  illustrative,  not  se¬ 
lective  or  exhaustive.  Where  the  dis¬ 


charge  from  the  licensed  activity  will  be 
in  minute  amounts  and  will  not  be  dis¬ 
posed  of  directly  into  navigable  waters, 
the  license  for  any  such  activity  is  not 
subject  to  the  subsection’s  require¬ 
ments. 

Mr.  HOLIFIELD.  I  thank  the  gentle¬ 
man  very  much  for  that  clarification. 

I  want  to  say,  I  think  this  is  a  good 
bill,  and  I  am  supporting  it.  I  am  very 
much  interested  in  control  of  water  pol¬ 
lution,  and  I  appreciate  particularly  the 
handling  of  the  problem  as  a  result  of  the 
oil  spillage  in  the  Santa  Barbara  chan¬ 
nel  off  the  coast  of  California. 

There  are  one  or  two  other  little  points 
in  the  bill  I  may  want  to  discuss  tomor¬ 
row,  during  the  amending  period.  Other¬ 
wise.  I  think  it  is  a  very  good  bill  and  I 
intend  to  support  it. 

I  thank  the  gentleman  for  yielding. 

Mr.  EDMONDSON.  I  thank  the  gentle¬ 
man  from  California. 

May  I  say,  on  behalf  of  the  entire  Com¬ 
mittee  on  Public  Works,  we  deeply  ap¬ 
preciate  the  manner  in  which  the  gen¬ 
tleman  from  California,  as  the  chairman 
of  one  of  the  major  joint  committees  of 
the  Congress,  has  brought  to  the  com¬ 
mittee’s  attention  in  detail  questions 
which  that  committee  which  he  heads 
has  raised  concerning  this  legislation. 

I  think  that  the  presentation  that  was 
made  to  our  committee  on  this  subject 
by  the  gentleman  from  California  (Mr. 
Holifield)  has  been  most  helpful  to  an 
understanding  of  the  problems  of  the 
Atomic  Energy  Commission  by  our  com¬ 
mittee.  I  am  hopeful  that  it  will  be  pos¬ 
sible  to  work  out  tomorrow,  when  we  get 
to  the  stage  of  considering  amendments 
under  the  5 -minute  rule  to  this  bill, 
language  that  will  be  acceptable  to  the 
gentleman  and  his  committee  in  con¬ 
nection  with  sections  11(a)  and  11(b), 
which  I  understand  created  most  of  the 
concern  in  his  committee. 

Mr.  HOLIFIELD.  I  thank  the  gentle¬ 
man  for  his  interest  and  mention  to  the 
House  the  fact  that  the  gentleman  from 
Oklahoma  is  now  the  latest  member  of 
the  Joint  Committee  on  Atomic  Energy 
and  rapidly  becoming  one  of  the  valu¬ 
able  members  of  that  committee.  I  do 
apmeciate  his  assistance  as  well  as  the 
assistance  of  the  staff  of  the  Committee 
on  Public  Works  as  well  as  the  chair¬ 
man,  the  gentleman  from  Maryland. 

Mr.  EDMONDSON.  I  thank  the  gen¬ 
tleman  very  much. 

I  might  add  that  we  have  had  made 
available  to  us  an  excellent  summary 
legal  analysis  on  the  Federal-State  juris¬ 
diction  with  regard  to  regulating  atomic 
energy.  At  the  appropriate  time,  when 
we  go  back  into  the  House,  I  intend  to 
ask  permission  to  have  this  document 
made  a  part  of  the  Record.  This  is  a  very 
fine  piece  of  work  and  something  that  is 
useful  to  all  of  the  membership  both  as 
a  part  of  the  permanent  Record  and  also 
for  study  for  tomorrow  in  advance  of 
the  consideration  of  amendments  in 
which  the  gentleman  from  California  has 
expressed  interest. 

The  material  referred  to  follows : 

Summary  Legal  Analysis  on  Federal  and 

State  Jurisdiction  To  Regulate  Atomic 

Energy 

In  examining  the  Federal-State  relation¬ 
ships  respecting  the  regulation  of  atomic  en¬ 
ergy,  it  is  important  to  note  the  history  of 
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the  various  legislative  enactments  concern¬ 
ing  atomic  energy.  Under  the  Atomic  Energy 
Act  of  1946,1  the  Nation’s  first  such  legisla¬ 
tion,  atomic  energy  was  enveloped  in  an  al¬ 
most  air-tight  Government  monopoly.  The 
possession,  use,  transfer,  export,  import,  etc., 
of  source,  byproduct  and  fissionable  mate¬ 
rials 2  were  subject  to  pervasive  Atomic  En¬ 
ergy  Commission  regulatory  controls.  More¬ 
over,  except  in  certain  enumerated  and  very 
limited  circumstances,  facilities  for  the  pro¬ 
duction  of  fissionable  material  (e.g.,  nuclear 
reactors)  could  not  be  owned  by  anyone  (in¬ 
cluding  agencies  and  departments  of  the 
Federal  Government)  other  than  the  AEC,3 
and  under  no  circumstances  could  there  be 
ownership  of  fissionable  materials  by  any¬ 
one  other  than  the  AEC.4  The  Act  wrought 
modifications  of  the  patent  system  unprec¬ 
edented  in  American  history — certain  inven¬ 
tions  and  discoveries  pertaining  to  atomic 
energy  were  removed  entirely  from  the  regu¬ 
lar  patent  system,6  and  certain  others,  while 
patentable,  were  subject  to  compulsory  li¬ 
censing  if  found  by  the  Commission  to  be 
affected  with  the  public  interest  and  such 
licensing  was  “necessary  to  effectuate  the 
policies  and  purposes  of  this  Act.’’ 0 

Certain  of  these  rigid  controls  were  relaxed 
at  the  time  of  the  passage  of  the  superseding 
Atomic  Energy  Act  of  1954, 7  but  even  so,  it 
can  be  said  that,  with  respect  to  the  Com¬ 
mission’s  assigned  areas  of  responsibility,  few 
other  statutes  confer  upon  an  executive 
agency  the  broad  powers  with  which  the  AEC 
is  endowed  by  the  Act’s  terms.  The  patent 
provisions  of  the  1954  Act,  while  somewhat 
less  far-reaching  than  those  which  existed 
under  the  1946  Act,  represent  marked  de¬ 
partures  from  the  normal  patent  system  in 
terms  of  the  controls  which  they  vest  in  the 
AEC  over  atomic  energy  inventions  and  dis¬ 
coveries.  The  earlier  Act’s  virtual  prohibition 
against  private  ownership  of  “utilization  fa¬ 
cilities”  (e.g.,  nuclear  power  reactors)  was 
removed  with  passage  of  the  1954  Act;  8  how¬ 
ever,  it  was  not  until  a  Congressional  enact¬ 
ment  as  recent  as  1964  0  that  private  owner¬ 
ship  of  the  fuels  for  such  facilities  (i.e.,  spe¬ 
cial  nuclear  material)10  became  permissible. 
Moreover,  authority  for  the  AEC  to  impose  a 
comprehensive  and  detailed  regulatory  con¬ 
trol  scheme  upon  the  possession,  use,  trans¬ 
fer,  export,  import,  etc.  of  source,  by-product 
and  special  nuclear  material  continues  to 
reside  with  the  Commission  under  the  Act.u 
Absolutely  no  mention  was  made  by  Congress 
in  the  1954  Act  of  a  role  for  the  states  in  the 
regulation  of  these  materials,  and  except  for 
one  limited  provision 12  not  relevant  to  radio¬ 
logical  considerations,  no  notice  was  taken  of 
a  role  for  the  states  in  the  regulation  of  nu¬ 
clear  power  reactors. 

As  atomic  industrial  activity  and  the  num¬ 
ber  of  trained  personnel  grew  in  the  years 
following  passage  of  the  1954  Act,  and  as 
classification  restrictions  on  atomic  informa¬ 
tion  were  lifted,  some  states  began  to  develop 
an  interest  in  applying  their  general  health 
and  safety  powers  to  the  atomic  activities  be¬ 
ing  carried  on  within  their  borders.  In  that 
context,  Congress  was  persuaded  of  the  ad¬ 
visability  of  legislation  offering  to  the  states 
a  role  and  thereby  clarifying  the  respective 
roles  of  the  AEC  and  the  states  under  the 
Atomic  Energy  Act.  For  that  primary  purpose, 
Congress  added  Section  274  to  the  Act  in 
1959.13  Under  that  section  the  Commission 
may  relinquish  to  states,  on  a  state-by-state 
basis,  certain  of  its  authority  to  regulate  the 
use  of  reactor-produced  isotopes,  the  source 
materials  uranium  and  thorium,  and  small 
quantities 14  of  special  nuclear  materials. 
(These  materials  collectively  are  referred  to 
as  agreement  materials.)  In  order  to  relin¬ 
quish  any  such  authority  the  Commission 
must  find  that  the  state’s  regulatory  program 
is  adequate  to  protect  the  public  health  and 
safety  and  is  compatible  with  the  AEC’s 
regulatory  program.  The  Act  specifically  re- 
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serves  certain  areas  to  the  Commission,  such 
as  regulation  of  the  construction  and  opera¬ 
tion  of  nuclear  reactors  (including  the  dis¬ 
charge  of  radioactive  effluents  from  the  fa¬ 
cility  site  10),  the  export  and  import  of  agree¬ 
ment  materials,  and  the  ocean  disposal  of 
radioactive  wastes.  To  date  nineteen  states 
have  entered  into  agreements  with  the  AEC 
to  assume  the  regulatory  responsibilities 
transferable  under  Section  274.10 

If  any  shadow  of  a  doubt  existed  prior  to 
1959  that  Congress  intended  to  preempt  the 
regulation  of  atomic  activities  insofar  as 
radiation  protection  is  concerned,  the  above- 
mentioned  amendment  should  have  dispelled 
that  doubt.  According  to  the  House  and 
Senate  reports  on  the  legislation  which  be¬ 
came  Public  Law  86-373,"  it  was  the  inten¬ 
tion  of  that  law  to  clarify  the  responsibilities 
of  the  Federal  Government,  on  the  one  hand, 
and  state  and  local  governments,  on  the 
other,  with  respect  to  the  regulation  of  by¬ 
product,  source  and  special  nuclear  materials 
in  order  to  protect  the  health  and  safety 
from  radiation  hazards.  The  report  states: 

"It  is  not  intended  to  leave  any  room  for 
the  exercise  of  dual  or  concurrent  jurisdic¬ 
tion  by  States  to  control  radiation  hazards 
by  regulating  byproduct,  source,  or  special 
nuclear  materials.  The  intent  is  to  have  the 
material  regulated  and  licensed  either  by  the 
Commission,  or  by  the  State  and  local  gov¬ 
ernments,  but  not  by  both.  The  bill  is  in¬ 
tended  to  encourage  States  to  increase  their 
knowledge  and  capacities,  and  to  enter  into 
agreements  to  assume  regulatory- responsi¬ 
bilities  over  such  materials.” 18 

The  comprehensive  controls  over  the  vari¬ 
ous  nuclear  materials,  devices  (including 
weapons)  and  facilities  which  the  Atomic 
Energy  Act  of  1954  and  its  1946  precursor 
lodged  in  the  AEG;  the  paramount  national 
interest  in  this  highly  sensitive  and  impor¬ 
tant  field;  the  significant  implications  of 
these  materials,  devices,  and  facilities  to  pub¬ 
lic  health  and  safety  and  the  common  de¬ 
fense  and  security;  and  Congress’  utter  si¬ 
lence  in  1946  and  1954  on  the  role,  if  any,  of 
the  states  in  regulating  the  potential  radio¬ 
logical  hazards  of  source,  byproduct  and 
special  nuclear  materials — all  of  these  quite 
clearly  evidence  a  legislative  intent  to  “oc¬ 
cupy  the  field”  to  the  exclusion  of  state  reg¬ 
ulation.  If  any  further  evidence  were  re¬ 
quired  of  Congress’  intention  to  preempt  this 
field,  the  legislative  history  of  Public  Law 
86-373  provides  it  in  abundance — indeed,  it 
fairly  compels  this  conclusion.  That  Con¬ 
gress  under  the  supremacy  clause  of  the  TJ.S. 
Constitution  has  the  power  to  preempt  an 
entire  area  of  regulation  with  consequential 
suspension  of  state  enactments  touching 
thereon  is  well  settled.18 

Such  published  authorities  as  have  con¬ 
sidered  the  preemption  question  in  the  con¬ 
text  of  atomic  energy  unanimously  agree  that 
Congress  has  preempted  substantially  the 
whole  field  to  the  exclusion  of  the  states  ex¬ 
cept  only  state  regulation  pursuant  to  an 
agreement  as  provided  in  section  274.20  For 
example,  the  Attorney  General  of  Michigan 
concluded  that: 

“We  are  convinced  that  under  the  terms  of 
the  [Atomic  Energy  Act  of  1954,  as  amended] 
viewed  in  the  legislative  history  of  the  1959 
amendment  and  [in]  light  of  “all  that  bears 
upon  its  purpose  and  meaning,”  Congress  In¬ 
tended  to  place  the  exclusive  and  primary 
responsibility  for  regulation  of  radiation 
hazards  for  the  protection  of  the  public 
health  and  safety  in  the  peaceful  use  of 
atomic  energy;  i.e.,  source,  byproduct  and 
special  nuclear  material  as  defined  in  the  Act 
in  the  Atomic  Energy  Commission  and  that 
it  has  preempted  this  field  of  regulation,  with 
provision  for  limited  relinquishment  thereof, 
under  the  terms  of  authorized  agreements.”  21 

The  Attorney  General  of  South  Dakota 
similarly  concluded  that: 
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"It  is  my  opinion  that  the  Federal  Govern¬ 
ment  has  preempted  the  field  of  protection 
of  public  health  from  the  radiation  hazards 
associated  with  atomic  energy.  42  U.S.C.A. 
§2012,  2014(c).”22 

The  New  York  State  Bar  Association’s 
Committee  on  Atomic  Energy,  in  a  study  of 
the  agreement  between  the  State  of  New  York 
and  the  Atomic  Energy  Commission,  came  to 
the  same  conclusion.  Its  report  stated: 

"While  the  United  States  Supreme  Court 
has  never  been  required  to  determine  whether 
the  Atomic  Energy  Act  has  pre-empted  the 
regulation  of  atomic  activities  for  radiation 
protection  purposes,  it  seems  clear  that  Con¬ 
gress  intended  so  to  pre-empt,  if  not  by  the 
provisions  of  the  1954  Act,  then,  certainly  by 
means  of  the  Federal-state  amendment  in 
1959.  In  the  latter  amendment,  Congress 
came  perhaps  as  close  as  it  has  ever  come  to 
stating  expressly  that  a  regulatory  area  has 
been  pre-empted.”  23 

This  conclusion  is  particularly  significant 
because  the  study  stemmed  from  a  provision 
in  the  agreement  between  the  State  of  New 
York  and  the  Commission  which  indicated 
that  there  were  apparent  differences  of  opin¬ 
ion  between  the  Commission  and  the  State 
as  to  the  jurisdiction  of  each. 

While,  as  noted  above,  the  U.S.  Supreme 
Court  has  not  specifically  ruled  on  the  ques¬ 
tion  of  preemption  under  the  Atomic  Energy 
Act,  it  is  significant  to  note  that  the  two 
state  courts  before  which  the  question  has 
been  raised  both  agreed  that  such  preemption 
had  occurred.21  In  addition,  it  is  interesting 
to  note  that  the  National  Association  of  At¬ 
torney  General  has  reviewed  the  law  and  the 
proposed  transfer  of  regulatory  responsibili¬ 
ties  from  the  AEC  to  the  states  and  has  en¬ 
dorsed  the  program.  On  April  25,  1962,  the 
Association  adopted  a  resolution  favoring 
transfer  of  regulatory  responsibilities,  the 
resolution  reading  in  part:  “Be  it  resolved 
.  .  .  that  all  states  are  urged  to  accelerate 
the  adoption  of  such  legislation  and  the  de¬ 
velopment  of  such  programs  as  will  permit 
the  states  to  enter  into  agreements  with  the 
Atomic  Energy  Commission  pursuant  to  P.L. 
86-373.”  It  is  doubtful  that  any  State’s  At¬ 
torney  General  would  endorse  such  a  pro¬ 
gram  unless  he  was  confident  that  the  re¬ 
sponsibility  rested  with  the  Federal  Govern¬ 
ment  and  that  it  could  be  transferred  to  the 
states. 

The  American  Bar  Association  has  also  en¬ 
dorsed  a  program  of  state  assumption  of 
atomic  energy  regulatory  responsibilities 
from  the  Federal  Government,  as  did  the 
Governors’  Conference  in  a  resolution 
adopted  on  July  2,  1962.  It  might  also  be 
noted  that  such  other  organizations  as  The 
Council  of  State  Governments  and  the 
Chamber  of  Commerce  of  the  United  States 
have  approved  the  practice  of  a  transfer  of 
AEC  regulatory  responsibilities  to  the  states, 
without  any  expression  of  concern  that  a 
constitutional  issue  exists  in  this  connec¬ 
tion. 

Of  course,  it  is  not  meant  by  any  of  the 
foregoing  to  suggest  that  the  regulation  of 
source,  byproduct  or  special  nuclear  mate¬ 
rial,  or  utilization  or  production  facilities, 
from  other  than  the  standpoint  of  radio¬ 
logical  health  and  safety  is  without  the  au¬ 
thority  of  the  states;  nor  is  it  meant  to 
suggest  that  the  regulation,  including  regu¬ 
lation  of  the  radiological  effects,  of  radioac¬ 
tive  materials  other  than  those  controlled 
by  the  Atomic  Energy  Act  is  beyond  the 
reach  of  the  states  except  pursuant  to  a  Sec¬ 
tion  274  agreement.26 

There  remains  the  question  whether  the 
Federal  Water  Pollution  Control  Act  (FWPC 
Act)20  has  the  effect  of  vesting  in  the  states 
any  authority,  by  their  participation  in  the 
setting  of  water  quality  standards,  over  the 
release  of  radioactive  effluents,  which  had 
been  preempted  to  the  Federal  Government 
by  the  Atomic  Energy  Act  of  1954  as 
amended.  Radioactive  effluents  from  AEC 


April  15,  1969 

licensed  facilities  are  discharged  to  waters 
as  “interstate”  by  the  FWPC  Act.27 

The  terms  of  the  FWPC  Act,  of  them¬ 
selves,  do  not  speak  expressly  to  the  pre¬ 
emption  question.28  The  FWPC  Act  con¬ 
tains  no  express  provision  relating  to  state 
authority  to  adopt  water  quality  standards 
applicable  to  radioactive  affluents,  or  to  the 
Act’s  relationship  to  the  Atomic  Energy  Act.28 
The  legislative  history  of  the  1965  amend¬ 
ments  to  the  FWPC  Act,  which  added  the 
water  quality  standards  provisions,  indicates 
that  no  consideration  was  given  to  possible 
effects  on  the  jurisdiction  of  the  AEC  under 
the  Atomic  Energy  Act. 

It  appears  quite  clear,  however,  that  the 
FWPC  Act  does  not  affect  the  AEC’s  pre¬ 
empted  jurisdiction  over  radioactive  efflu¬ 
ents.  The  FWPC  Act  provides  for  the  estab¬ 
lishment  of  standards  applicable  to  inter¬ 
state  waters  which  become  effective  only 
when  approved  by  the  Secretary  of  the  In¬ 
terior,  if  established  by  the  state,  or  when 
promulgated  by  the  Secretary  in  the  ab¬ 
sence  of  acceptable  state  standards.  The 
standards  thus  promulgated  by  the  Secre¬ 
tary  are  then  used  in  the  Federal  enforce¬ 
ment  proceedings  authorized  by  the  FWPC 
Act. 

Nowhere  does  the  FWPC  Act  speak  in 
terms  of  a  grant  of  authority  to  the  states 
to  set  water  quality  standards.  Prior  to  the 
passage  of  the  1965  amendments,  which 
added  water  quality  standard  provisions  to 
the  Act,  the  states  had  power,  pursuant  to 
the  Tenth  Amendment  to  the  Constitution, 
to  set  water  quality  standards  and  to  en¬ 
force  them  as  to  interstate  waters  within 
their  boundaries.30  In  actuality,  while  at 
least  three-quarters  of  the  states  had  state 
legislation  directing  or  permitting  the  estab¬ 
lishment  of  water  quality  standards  and/or 
stream  classifications,  not  all  these  states 
had  actually  adopted  standards.  In  the 
States  which  had  adopted  standards,  both 
the  content  of  the  standards  and  the  method 
of  application  varied. 31 

While,  in  theory,  individual  states  could, 
on  the  basis  of  such  standards,  abate  pollu¬ 
tion  in  interstate  waters  within  their  boun¬ 
daries,  such  action  was  not  likely  to  be 
undertaken  without  the  cooperation  of 
other  states  involved  in  the  pollution.32 

If  Federal  abatement  action  were  under¬ 
taken,  a  choice  among,  or  determination  of, 
standards  to  be  used  in  arriving  at  abate¬ 
ment  measures  had  to  be  made.  Thus,  the 
statutory  pattern  of  the  Federal  Water 
Quality  Act  of  1965,  now  embodied  in  the 
FWPC  Act,  was  to  provide  for  the  establish¬ 
ment  of  water  quality  standards  consistent 
with  the  expressed  purposes  of  the  Act,  to 
be  achieved  through  review  and  approval,  or 
promulgation  by,  the  Secretary  of  the  In¬ 
terior,  for  use  with  respect  to  interstate 
waters.  While  the  FWPC  Act  was  intended  to 
encourage  the  states  to  develop  water  quality 
standards  initially,  it  did  not  grant  them 
new  authority;  indeed,  as  noted  above  under 
the  discussion  of  the  states’  reserved  powers 
under  the  Tenth  Amendment,  except  for  the 
preempted  (and  limited)  field  of  regulation 
of  the  radiological  effects  of  atomic  energy 
materials  on  interstate  waters — about  which 
the  Act  and  its  legislative  history  are  utterly 
silent — no  grant  to  the  states  of  new  stand¬ 
ard-setting  authority  was  necessary  to 
achieve  the  expressed  purpose  of  the  Act. 
Far  from  showing  an  indication  that  the 
states  expected  to  add  to  their  jurisdiction 
over  discharges,  the  hearings  on  the  Federal 
Water  Quality  Act  of  1965  exhibit  a  concern 
on  the  part  of  the  states  and  their  repre¬ 
sentatives  that  the  legislation  would  pre¬ 
empt  the  field  to  the  Federal  Government 
through  the  requirements  for  approval  of 
state  standards  and/or  setting  of  standards 
by  the  Federal  Water  Pollution  Control  Ad¬ 
ministration  for  use  in  Federal  enforcement 
proceedings.33 

On  the  other  hand,  the  Atomic.J2nergy  Act 
clearly  reserves  to  the  Federal  Government 
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the  field  of  regulation  of  atomic  energy,  ex¬ 
cept  as  that  jurisdiction  has  been  relin¬ 
quished  to  the  states  under  agreements  en¬ 
tered  into  pursuant  to  section  274.  The  FWPC 
Act,  as  noted  before,  did  not  grant  any  new 
authority  to  the  states,  but  has  provided  a 
mechanism  for  approval  of  state  standards  as 
a  basis  for  subsequent  Federal  action  against 
polluters.  Thus,  the  state  role  under  that 
statute  may  be  viewed  as  limited,  at  most, 
to  establishment  of  standards  which  the 
states  have  authority  to  adopt.  By  reason  of 
the  preemption  to  the  AEC  of  jurisdiction 
over  regulation  of  byproduct,  source  and  spe¬ 
cial  nuclear  materials,  states  have  no  juris¬ 
diction  to  adopt  standards  relative  to  such 
materials,  including  those  contained  in 
effluents,  in  the  absence  of  an  agreement 
with  the  AEC.  Those  states  which  have  en¬ 
tered  into  agreements  are,  by  the  terms  of 
the  agreements,  obligated  to  use  their  best 
efforts  to  assure  that  their  regulatory  pro¬ 
grams  continue  to  be  compatible  with  the 
AEC’s  program.31 

One  final  thought  deserves  brief  mention. 
If,  contrary  to  the  view  expressed  above,  the 
Federal  Water  Quality  Act  of  1965  could  be 
construed  as  a  grant  of  authority  to  the 
states,  this  together  with  the  fact  that  such 
authority  was  granted  subsequent  to  enact- 
men  of  he  Atomic  Energy  Act  of  1954  and 
section  274  thereof  in  1959  would  in  no  way 
disturb  the  foregoing  conclusions.  It  is  a  rec¬ 
ognized  principle  of  statutory  construction 
that  subseqeunt  legislation  is  not  presumed 
to  effectuate  an  amendment  of  a  law  not  un¬ 
der  consideration,  in  the  absence  of  an  ex¬ 
press  amendment,  unless  the  terms  of  the 
subsequent  act  are  so  inconsistent  with  the 
provisions  of  the  prior  law  that  they  can¬ 
not  stand  together.36  No  such  incompatibility 
or  inconsistency  would  appear  to  exist  here 
as  to  require  invocation  of  the  exception  to 
this  general  rule  of  statutory  construction. 

Based  on  the  foregoing,  it  seems  clear  that 
the  Atomic  Energy  Act  and  the  FWPC  Act 
can  and  should  be  construed  together  so  as 
not  to  disturb  the  jurisdiction  of  the  Com¬ 
mission,  vis-a-vis  the  states,  under  the  Atom¬ 
ic  Energy  Act.  This  would  have  the  effect 
of  leaving  intact  the  statutory  scheme  of  sec¬ 
tion  274  which  contemplated,  among  other 
things,  that  regulations  for  protection 
against  radiation  hazards  should  be  as  con¬ 
sistent  as  possible,  while  at  the  same  time 
preserving  the  complementary  jurisdiction 
of  the  states  and  the  Department  of  the  In¬ 
terior  in  the  area  of  water  pollution. 
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could  exercise  jurisdiction  over  byproduct, 
source  and  special  nuclear  material,  its  reten¬ 
tion  is  evidence  of  Congressional  intent  to 
preserve  the  exclusive  jurisdiction  of  the 
AEC  with  respect  to  discharges  containing 
such  material.  However,  the  terms  of  the 
section  are  not  necessarily  inconsistent  with 
a  withdrawal  of  Federal  preemptions  and 
“restoration”  of  some  jurisdiction  over  atomic 
energy  materials  to  the  states. 

"It  may  be  noted  that  the  Federal  Water 
Pollution  Control  Administration,  in  its  reg¬ 
ulation  relating  to  procedures  for  adoption 
and  promulgation  of  state  standards  (18 
CFR  Part  620),  described  them  (§  620.2(a)) 
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as  “Water  quality  standards  adopted  and 
promulgated  by  a  State  in  accordance  with 
applicable  State  law  and  with  section  10(c) 
of  the  Federal  Act”  (33  F.R.  2632). 

31  See  Water  Pollution  Control  Hearings 
Before  the  Subcommittee  on  Air  and  Water 
Pollution,  Senate  Committee  on  Public 
Works,  on  S.  649  et  al„  88th  Cong.,  1st  Sess., 
pp.  119-122.  S.  649  was  a  bill  to  amend  the 
FWPC  Act,  which  passed  the  Senate  in  the 
88th  Congress,  and  contained  provisions  for 
establishing  water  quality  standards  for  in¬ 
terstate  waters  somewhat  similar  to  those 
in  the  bill  passed  by  the  89th  Congress  which 
became  P.L.  89-234,  the  Water  Quality  Act 
of  1965. 

32  A  description  of  the  practical  difficulties 
in  state  adoption  and  enforcement  of  water 
quality  standards  is  found  at  111  Cong.  Rec. 
8287-8  (April  28,  1965). 

33  The  Assistant  Secretary  of  Health,  Edu¬ 
cation  and  Welfare,  Mr.  Quigley,  emphasized, 
in  response  to  questions  from  Representa¬ 
tive  Harsha  of  Ohio,  that  no  federal  preemp¬ 
tion  was  intended,  and  that  there  was  noth¬ 
ing  in  the  legislation  to  prevent  the  states 
from  raising  their  standards  above  the  levels 
set  by  the  Federal  Government.  (Water 
Pollution  Control  Hearings  on  Water  Quality 
Act  of  1965  before  the  Committee  on  Public 
Works,  House  of  Representatives,  89th  Cong., 
1st  Sess.,  February  18,  19  and  23,  1965,  pp. 
80-81.) 

34  It  should  be  noted  that  section  274  of 
the  Atomic  Energy  Act  also  establishes  the 
Federal  Radiation  Council,  and  provides  for 
its  functions  to  include  guidance  for  Federal 
agencies  in  the  formulation  of  radiation 
standards  and  in  the  establishment  and  ex¬ 
ecution  of  programs  of  cooperation  with 
states. 

36  Frost  v.  Wenie,  157  U.S.  46  (1895);  1 
Sutherland,  Statutory  Construction,  pp.  365- 
6.  Sutherland  specifically  discusses  the  ques¬ 
tion  of  abrogation  of  state  law  by  Federal 
statutes  and  the  revival  of  state  legislation  by 
repeal  of  Federal  regulation  (§§  2026,  2027), 
The  cases  cited,  however,  all  concern  situa¬ 
tions  in  which  the  Federal  statute  was  ex¬ 
pressly  repealed  or  the  obstacle  to  state  ac¬ 
tion  removed  by  express  Congressional  en¬ 
actment. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Hampshire  (Mr. 
Cleveland). 

(Mr.  CLEVELAND  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  CLEVELAND.  Mr.  Chairman,  I  rise 
in  support  of  the  Water  Quality  Improve¬ 
ment  Act  of  1969  and  urge  its  approval 
by  the  House  today.  This  legislation  has 
evolved  from  the  realization  that  exist¬ 
ing  laws  are  inadequate  in  meeting  all 
situations  in  which  pollution  by  oil  is  in¬ 
volved.  The  disaster  which  occurred  off 
the  coast  of  Santa  Barbara,  Calif.,  3 
months  ago  served  to  highlight  the  need 
for  further  legislation,  and  gave  impetus 
to  this  bill. 

The  Water  Quality  Improvement  Act 
of  1969  will  give  the  President  the  au¬ 
thority  and  the  means  to  act  quickly 
should  another  disaster  like  that  at 
Santa  Barbara,  or  one  like  the  breakup 
of  the  tanker  Torrey  Canyon  off  the  coast 
of  England,  occur  within  our  territorial 
waters.  It  sets  up  a  revolving  fund  to 
clean  up  oil  pollution.  It  levys  a  civil 
penalty  of  up  to  $10,000  in  cases  in¬ 
volving  willful  or  negligent  discharges  of 
oil  or  matter  in  such  quantities  that  it 
presents  a  pollution  hazard.  This  legis¬ 
lation  holds  the  owner  or  operator  of  a 


H  2616  CONGRESSIONAL  RECORD  —  HOUSE  April  15,  1969 


vessel  financially  responsible  for  clean¬ 
ing  up  the  pollution  which  they  caused. 

The  act  also  deals  with  the  subject  of 
research  and  development  in  the  water 
pollution  field,  extending  the  research 
provisions  of  the  Federal  Water  Pollution 
Control  Act  another  2  years. 

REAL  ISSTJE  IS  FINANCING 

Mr.  Chairman,  this  bill  does  a  great 
deal,  but  I  feel  that  Congress  is  missing 
the  point  if  it  does  not  face  up  to  the 
real  issue  involved  in  the  whole  question 
of  how  we  control  water  pollution.  That 
issue  is  the  question  of  financing.  For 
until  Congress  comes  face  to  face  with 
the  question  of  where  do  we  get  the 
money  to  pay  for  all  the  programs  we 
have  passed,  and  resolves  it,  the  quality 
of  the  water  in  our  rivers  and  lakes  will 
continue. 

Almost  every  Congress  since  I  have 
been  here  has  enacted  at  least  one  water 
pollution  control  measure.  The  Land  and 
Water  Conservation  Act  of  1964,  the  Wa¬ 
ter  Quality  Act  of  1965,  the  Clean  Water 
Restoration  Act  of  1966,  the  Water  Qual¬ 
ity  Improvement  Act  of  1968,  these  are  a 
few  that  come  to  mind. 

And  yet,  despite  the  gains  we  have 
made,  and  despite  all  this  wonderful 
sounding  legislation  which  we  have  en¬ 
acted,  the  testimony  which  we  heard  re¬ 
cently  in  the  Public  Works  Committee 
indicates  that  the  situation  is  only  get¬ 
ting  worse.  And  so,  Mr.  Chairman,  until 
we  face  the  question  of  financing,  we  will 
find  that  the  legislation  we  pass  today, 
like  that  which  we  have  enacted  before, 
will  be  precious  little  help  in  combating 
the  pollution  hazard  which  this  Nation 
faces. 

I  have  been  in  contact  with  State  offi¬ 
cials  in  New  Hampshire  to  assess  the 
opinions  on  this  legislation.  Their  words 
have  a  familiar  ring.  Mr.  William  Healy, 
executive  director  of  the  New  Hampshire 
Water  Supply  and  Pollution  Control 
Commission,  says  the  bill  is  fine,  but  of 
little  use  to  him  unless  there  is  some 
money  behind  it.  Mr.  Clarence  Metcalf, 
director  of  municipal  services  for  the 
same  commission,  said  that  within  6 
months  New  Hampshire  will  have  in  ex¬ 
cess  of  $10  million  in  projects  waiting  to 
be  funded. 

Mr.  Metcalf  expresses  the  commission’s 
concern  over  the  greatly  reduced  funding 
of  water  pollution  control  programs  at 
the  Federal  level,  and  urges  increased 
appropriations  in  fiscal  year  1970  for  the 
Clean  Waters  Act. 

Still,  it  is  obvious  from  looking  at  the 
state  of  the  Federal  budget  today,  there 
is  little  real  prospect  of  additional  reve¬ 
nue  from  pollution  control  programs 
from  this  source.  This  is  a  reality,  and 
it  is  best  we  recognize  it  as  such  imme¬ 
diately  and  begin  to  look  at  other  sources. 

One  suggestion  which  holds  some 
promise  has  been  the  use  of  tax  credits 
to  industries  who  construct  sewage  treat¬ 
ment  facilities.  There  is  no  question  that 
industry — not  to  mention  the  Govern¬ 
ment  itself — is  one  of  the  most  serious 
pollutors  of  our  waters.  Too  few  indus¬ 
tries,  however,  do  anything  to  reduce  the 
amount  of  sewerage  which  they  pour 
daily  into  our  streams  and  rivers.  A  sys¬ 
tem  of  tax  credits  might  provide  the 
needed  incentive  for  them  to  take  the 


necessary  steps  in  reducing  their  own 
pollution. 

Another  proposal,  and  one  which  I 
favor,  would  be  similar  to  the  highway 
trust  fund,  where  those  who  use  the 
highways  pay  a  tax  to  do  so.  This  money 
is  placed  in  the  trust  fund,  and  used  to 
construct  new  roads  and  improve  old 
ones. 

WATER  POLLUTION  CONTROL  TRUST  FUND 

Similarly,  if  Congress  established  a 
water  pollution  control  trust  fund,  those 
who  use  our  waters  and  are  contributing 
to  its  pollution  would  pay  a  tax  on  it. 
This  money  would  then  be  used  to  fi¬ 
nance  the  construction  of  sewage  treat¬ 
ment  plants  and  other  facilities  used  in 
the  fight  against  pollution. 

Mr.  Chairman,  I  hope  the  Congress  will 
give  immediate  attention  to  the  question 
of  financing,  for  unless  we  resolve  this 
most  crucial  question,  I  am  afraid  the 
situation  will  only  continue  to  deterio¬ 
rate,  and  will  contribute  to  the  growing 
belief  among  our  constituents  that  the 
Federal  Government  is  not  able  to  cope 
with  the  really  serious  problems  which 
are  facing  this  country  today. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Miller),  a 
member  of  the  committee. 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
clean  water  should  be  of  concern  to  every 
American.  Much  of  our  recreation,  indus¬ 
try,  and  natural  environment  is  depend¬ 
ent  on  adequate  supplies  of  good  water. 
Water  is  the  very  foundation  of  life  it¬ 
self. 

It  is  imperative  that  the  Federal  Gov¬ 
ernment  enact  stringent  measures  to  pro¬ 
tect  our  water  sources  from  the  abuse  of 
pollution.  Too  many  of  our  rivers  and 
lakes  have  already  been  turned  into  life¬ 
less  sewers  and  cesspools  by  man’s  wan¬ 
tonness  and  neglect.  The  tragedy  of  Lake 
Erie  must  not  be  repeated  in  the  other 
Great  Lakes  and  then  in  the  world’s 
oceans.  Our  civilization  must  police  it¬ 
self  or  we  will  be  progressively  poisoned 
by  our  own  effluents. 

H.R.  4148  is  a  major  step  in  the  direc¬ 
tion  of  preserving  the  remaining  purity 
of  our  natural  water  sources.  Hopefully 
we  may  even  begin  to  reverse  the  pollu¬ 
tion  processes  that  have  desecrated  so 
many  of  our  waterways. 

A  major  provision  of  this  bill  places 
the  responsibility  for  cleaning  up  after  a 
marine  pollution  disaster  where  it  should 
be — on  the  operator  or  vessel  that  caused 
it.  If  there  is  ever  another  Torrey  Canyon 
or  Santa  Barbara  catastrophe,  there 
must  be  no  question  of  legal  liability  for 
the  resulting  damages. 

The  grants  authorized  under  this  bill 
for  scientific  and  technical  training  and 
research  will  be  a  wise  investment  in  the 
future  cleanliness  of  our  waterways. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle¬ 
man  from  New  York  (Mr.  McCarthy)  . 

Mr.  MCCARTHY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
yielding. 

I  will  briefly  explain  a  couple  of  the 
important  sections  of  this  bill. 


Section  19  of  the  act  sets  up  a  program 
for  demonstration  projects  to  study 
methods  for  the  elimination  and  control 
of  acid  or  other  mine  drainage  which  re¬ 
sults  in  pollution.  The  demonstration 
projects  will  be  carried  out  under  agree¬ 
ments  with  the  States  or  interstate  agen¬ 
cies  and  they  are  intended  to  demon¬ 
strate  the  engineering  and  economic  fea¬ 
sibility  of  possible  abatement  techniques. 
The  State  share  of  the  cost  of  the  project 
would  be  at  least  25  percent  and  to  en¬ 
courage  the  States  to  participate  in  the 
program,  that  25  percent  can  be  in  the 
form  of  land,  facilities,  and  services.  An 
appropriation  of  $15  million  for  this  pro¬ 
gram  is  authorized.  No  more  than  25 
percent  of  the  available  funds  can  be  al¬ 
located  to  any  one  State  in  the  program. 

Section  4  of  the  act  authorizes  the  Sec¬ 
retary  to  enter  into  contracts  and  grants 
with  individuals,  agencies,  and  organiza¬ 
tions  for  research  and  development  on 
the  problem  of  lake  eutrophication  and 
other  lake  pollution  problems.  It  also 
authorizes  the  Secretary  to  acquire  lands 
and  interests  therein  by  purchase  with 
appropriated  or  donated  funds,  or  by 
donation,  or  by  exchange,  in  connection 
with  development  of  field  laboratories, 
research  facilities,  and  demonstration 
projects. 

Section  4  contains  the  general  author¬ 
ization  for  the  Secretary  to  undertake 
research  studies,  demonstrations,  and  so 
on,  by  grant,  contract,  or  otherwise  for 
the  prevention  or  control  of  oil  pollution, 
including  the  removal  of  oil  discharges. 
This  section  further  includes  general  au¬ 
thorization  for  the  Secretary  to  engage 
in  research  relative  to  the  equipment 
which  will  be  required  to  meet  the  stand¬ 
ards  for  control  of  sewage  from  vessels 
which  are  covered  elsewhere  in  the  act.  It 
should  be  noted  that  with  respect  to  this 
research,  the  Secretary  is  directed  to  file 
a  report  of  his  findings  prior  to  the  effec¬ 
tive  date  of  any  standards  to  be  estab¬ 
lished  in  connection  with  vessel  sewage. 

The  general  research,  investigation, 
and  training  program  contained  in  the 
basic  act  is  extended  for  2  additional 
years  at  the  present  funding  level  of  $65 
million. 

Section  5  of  the  act  extends  for  2  ad¬ 
ditional  fiscal  years  the  project  research 
authority  already  contained  in  the  basic 
law  and  authorizes  appropriations  for 
each  of  fiscal  years  1970  and  1971  in  the 
amount  of  $60  million. 

Sections  6  and  7  are  technical  amend¬ 
ments  providing  for  the  deletion  or  re¬ 
peal  where  required  of  the  Oil  Pollution 
Act  of  1924. 

Section  8  changes  the  name  of  the  Fed¬ 
eral  Water  Pollution  Control  Adminis¬ 
tration.  This  is  a  positive  program  to 
achieve  high  water  quality  standards, 
and  the  name  of  the  administering 
agency  should  adequately  reflect  this 
purpose. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  chair¬ 
man  of  the  subcommittee,  the  gentle¬ 
man  from  Minnesota  (Mr.  Blatnik)  . 

(Mr.  BLATNIK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
niErks  ) 

Mr.  BLATNIK.  Mr.  Chairman,  H.R. 
4148  recognizes  that  waste  from  water¬ 
borne  vessels  is  still  another  cause  of 
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pollution  of  our  Nation’s  waters.  In  view 
of  our  resolve  to  restore  and  enhance 
the  quality  of  our  water  by  controlling 
waste  discharges  from  our  municipal 
sewers  and  our  industrial  complexes,  we 
cannot  ignore  the  wastes  emanating 
from  waterborne  vessels.  It  is  presently 
most  severe  in  bays,  inlets,  lakes,  harbors, 
and  marinas.  These  pollutants  include 
sewage  and  other  wastes.  Many  vessels 
are  not  equipped  to  provide  even  mini¬ 
mal  treatment.  With  the  growing  popu¬ 
larity  of  recreation  craft,  corrective  and 
preventive  action  must  be  set  in  motion 
now  to  prevent  a  more  serious  problem 
to  our  waters. 

H.R.  4148  would — 

Provide  for  the  control  of  sewage  from 
vessels  including  foreign  vessels  using  our 
waterways  and  commercial  and  recrea¬ 
tional  vessels; 

Direct  the  Secretary  of  the  Interior  to 
issue  Federal  standards  of  performance 
for  marine  sanitation  devices  for  all  ves¬ 
sels  except  vessels  not  equipped  with  in¬ 
stalled  toilet  facilities,  and  it  would  direct 
the  Coast  Guard  to  issue  regulations  re¬ 
lative  to  the  design,  construction,  instal¬ 
lation,  and  operation  of  these  devices  on 
board  such  vessels; 

Apply  to  existing  vessels,  the  construc¬ 
tion  of  which  is  initiated  prior  to  issu¬ 
ance  of  the  standards  and  regulations; 

Apply  to  new  vessels,  the  construction 
of  which  is  initiated  after  issuance  of  the 
standards  and  regulations; 

Provide  that  the  initial  standards  shall 
be  effective  for  new  vessels  2  years  after 
promulgation,  but  not  earlier  than  De¬ 
cember  31, 1971,  and  for  existing  vessels  5 
years  after  promulgation;  and 

Provide  that  once  the  initial  stand¬ 
ards  and  regulations  are  effective  a  State 
or  a  political  subdivision  thereof  may  not 
adopt  or  enforce  any  law  or  regulation 
governing  the  design,  manufacture,  or 
installation  of  any  marine  sanitation  de¬ 
vice  on  board  any  vessel  subject  to  the 
Federal  standards  or  regulations.  This 
would  not,  however,  affect  the  State’s 
authority  to  prohibit  completely  all  sew¬ 
age  discharges  from  vessels  in  particular 
intrastate  waters  of  the  State,  regardless 
of  whether  the  sewage  is  treated  or  not. 

In  such  cases,  however,  the  State  must 
also  prohibit  waste  discharges  from  all 
other  sources. 

H.R.  4148  would  also — 

Provide  for  a  system  of  certification 
by  the  Coast  Guard  of  marine  sanitation 
devices; 

Provide  for  the  establishment  of  civil 
penalties  after  notice  and  opportunity 
for  a  hearing;  and 

Provide  that  provisions  of  this  section 
shall  be  enforced  by  the  Coast  Guard. 

Watercraft  are  of  course  only  one  of 
the  many  sources  of  pollution  that  must 
be  corrected,  but  as  we  previously  noted 
this  pollution  is  highly  visable  and  nox¬ 
ious.  It  is  our  belief  that  H.R.  4148  takes 
major  strides  in  controlling  this  source 
of  pollution  in  a  reasonable  manner.  It 
provides  appropriate  time  where  it  is 
needed  and  yet  takes  the  remedial  steps 
which  are  necessary  in  preventing  major 
problems  in  the  future. 

Mr.  HUNGATE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  BLATNIK.  I  shall  be  glad  to  yield 
to  the  gentleman  from  Missouri. 


(Mr.  HUNGATE  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HUNGATE.  On  page  59,  beginning 
on  line  4,  there  is  this  language,  “except 
that  nothing  in  this  section  shall  be  con¬ 
strued  to  affect  or  modify  the  authority 
or  jurisdiction  of  any  State  to  prohibit 
discharges  of  sewage  whether  treated  or 
not  from  a  vessel  within  all  or  part  of  the 
intrastate  waters  of  such  State  if  dis¬ 
charges  from  all  other  sources  are  like¬ 
wise  prohibited.” 

Would  that  not  mean  that  the  States 
during  this  5 -year  period  could  not  pro¬ 
hibit  the  discharge  of  primary  waste  from 
a  vessel  as  long  as  a  city  or  village  dis¬ 
charges  waste  that  had  primary  or  sec¬ 
ondary  treatment? 

Mr.  BLATNIK.  Would  the  gentleman 
read  the  last  part  of  his  question  again? 

Mr.  HUNGATE.  It  states  in  here  that 
a  State,  as  I  read  it,  “except  that  nothing 
in  this  section  shall  be  construed  to  affect 
or  modify  the  authority  or  jurisdiction 
of  any  State  to  prohibit  discharges  of 
sewage  whether  treated  or  not  from  a 
vessel  within  all  or  part  of  the  intrastate 
waters  of  such  State  if  discharges  from 
all  other  sources  are  likewise  prohibited.” 

Mr.  BLATNIK.  It  is  my  opinion  that 
refers  only  to  discharges  of  any  and  all 
sources  that  are  prohibited  at  the  pres¬ 
ent  time. 

For  instance,  you  may  have  a  bay 
where  there  is  no  discharge  whatsoever, 
whether  it  be  primary  or  secondary,  and 
under  that  condition  the  State  does  have 
the  right  to  prohibit  the  discharge  from 
any  vessel. 

Mr.  MCCARTHY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  we  have 
a  small  municipality  which  has  a  second¬ 
ary  treatment  plant,  under  this  provision 
as  I  read  it,  it  could  not  prohibit  the  dis¬ 
charge  of  raw  sewage  from  a  vessel  for  5 
years  even  though  it  prohibits  the  sec¬ 
ondary  discharge  of  sewage  from  the 
village? 

Mr.  BLATNIK.  Not  for  5  years,  but 
after  the  provisions  of  this  law  go  into 
effect  it  would  be  only  5  years  for  old 
boats,  but  only  2  years  for  new  boats. 
But  I  would  believe  the  State  would  Have 
the  right,  and  the  Federal  Government 
could  not  preempt  the  State’s  authority, 
to  insist  that  there  be  compliance  with 
definite  standards  which  certainly  could 
not  be  less  than  the  standards  that  the 
municipality  would  comply  with. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali¬ 
fornia  (Mr.  Waldie)  . 

Mr.  WALDIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  asked  for  this 
time  in  order  to  ask  the  gentleman  a  se¬ 
ries  of  questions,  and  to  establish  some 
legislative  history. 

Is  it  the  understanding  of  the  gentle¬ 
man  .  that  the  words  “water  pollution” 
would  include  an  act  that  would  result 
in  salinity  intrusion,  if  a  fresh-water 
body,  for  example,  was  altered  in  quality 
by  saline  intrusion  into  that  body,  would 
that  be  an  act  of  pollution? 

Mr.  WRIGHT.  In  reply  to  the  inquiry 
of  the  gentleman  from  California,  as  to 
whether  saline  materials  could  be  de¬ 


scribed  as  matter  under  the  terms  of  the 
bill,  would  depend  entirely  upon  their 
listing  by  the  Secretary.  The  Secretary 
has  been  directed  to  compile  a  list  of 
hazardous  materials.  Now,  there  is  no 
question  but  that  excessive  salinity  in 
certain  circumstances  can  be  a  serious 
pollutant  to  water. 

For  that  matter,  the  United  States  has 
recognized  this  responsibility  under  a 
treaty  with  Mexico  to  provide  pure  water 
to  be  discharged  into  Mexico  from  the 
Colorado  River.  However,  I  believe  there 
must  be  borne  in  mind  that  discharge  of 
a  certain  material  might  be  hazardous 
in  one  case,  and  harmless  in  another. 

Therefore  the  Secretary  must  take  into 
consideration  the  environment  into 
which  the  discharge  would  occur,  and 
presumably  also  the  establishment  of 
certain  quantitative  requirements  as  to 
how  much  of  the  harmful  substance 
would  constitute  a  pollution  hazard. 

Mr.  WALDIE.  It  would  be  my  under¬ 
standing  that  salinity  intrusion  being  de¬ 
fined  as  a  pollutant,  would  then  require 
the  respective  States  in  the  adoption  of 
their  water  quality  standards  to  set  that 
as  a  criteria. 

Mr.  WRIGHT.  There  is  no  prohibition 
whatever  against  the  State  setting  that, 
or  any  other  stricter  criteria  than  the 
Federal  Government  itself  establishes. 

Mr.  WALDIE.  I  believe  what  I  am  at¬ 
tempting  to  establish  is  that  the  Con¬ 
gress  went  further  in  this  act  than  not 
prohibiting  the  States  from  doing  so,  but 
that  in  fact  the  Congress  instructed  the 
States  to  define  salinity  intrusion  as  con¬ 
stituting  pollution.  And  I  call  the  atten¬ 
tion  of  the  gentleman  to  the  concern  that 
Congress  has  already  expressed  for  the 
preservation  of  its  estuarine  areas,  and 
to  the  damage  that  is  done  to  those  es¬ 
tuarine  areas  when  there  is  diversion  up¬ 
stream  of  the  fresh  water  flow  into  the 
estuary,  and  thereby  resulting  in  an  in¬ 
flow  of  saline  water  intrusion  damaging 
and  destroying  the  ecological  system  of 
the  estuary,  and  the  economic  benefits 
that  are  found  in  estuarian  waters. 

Mr.  WRIGHT.  The  gentleman  is  cor¬ 
rect,  that  this  does  constitute  one  prec¬ 
edent  and  recognition  of  excessive 
salinity  as  a  harmful  pollutant.  I  do  not 
believe  that  where  there  exists  in  law  a 
specific  mandate  from  the  States  that 
in  all  cases  salinity  must  be  defined  as 
being  a  pollutant,  however,  emphatical¬ 
ly,  there  is  nothing  in  the  legislation - 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

As  I  was  saying,  there  emphatically 
is  nothing  in  the  legislation  to  prohibit 
a  State  from  making  this  requirement, 
and  it  is  the  expectation  that  the  Secre¬ 
tary  will  list  all  those  susbtances  which 
he  deems  to  be  hazardous. 

For  example,  I  call  the  gentleman’s 
attention  to  paragraph  4  on  page  48  of 
the  bill  which  states  very  clearly: 

Nothing  in  this  subsection  shall  be  con¬ 
strued  as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the 
discharge  of  oil  or  matter  into  any  waters 
within  such  State. 

Mr.  WALDIE.  If  I  may  just  pose  one 
more  question  to  the  gentleman.  In  my 
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own  State,  California,  the  responsibility 
under  this  act  of  setting  forth  water 
quality  standards  and  setting  forth  acts 
that  constitute  pollution  vest  in  the  State 
itself.  Yet,  the  State  itself  is  really  the 
polluter  by  reason  of  their  activities  in 
diverting  the  fresh  waters  from  the  up¬ 
stream  flow  into  the  San  Francisco  es¬ 
tuarian  system.  It  is  unreasonable  to 
assume,  unless  they  are  compelled  to  do 
so,  that  they  will  place  themselves  in  the 
role  of  becoming  an  active  polluter — 
which,  in  fact,  they  quite  clearly  are. 

The  only  real  question  I  am  asking  the 
gentleman  is — if  within  the  concept  of 
this  bill,  if  a  body  of  water  that  is  fresh 
and  is  utilized  for  irrigation,  for  exam¬ 
ple  for  agricultural  purposes,  subse¬ 
quently  becomes  salty  water  because  of 
the  diversion  of  upstream  water  that 
formerly  prevented  salt  water  intru¬ 
sion — if  that  situation  exists,  does  the 
person  who  has  diverted  the  fresh  water 
and  thereby  has  permitted  the  salt  water 
intrusion  and  destruction  of  the  agri¬ 
cultural  use — does  that  person  become 
the  polluter? 

Mr.  WRIGHT.  The  answer  would  have 
to  be  that  the  extent  of  the  pollution,  if 
any,  and  whether  or  not  it  constituted 
a  hazard  under  the  meaning  of  the  act, 
would  be  up  to  the  determination  of  the 
Secretary  under  the  terms  of  the  act. 

Mr.  WALDIE.  The  Congress  has  not 
in  this  bill  given  him  that  specific  direc¬ 
tion  and  said  that  it  would  be  an  act 
of  polluting? 

Mr.  WRIGHT.  The  Congress  has  not 
specifically  defined  the  quantities  of 
matter  which  constitute  a  hazard  under 
the  meaning  of  the  bill.  It  leaves  that 
to  the  determination  of  the  Secretary 
since  it  would  vary  in  numerous  in¬ 
stances.  Obviously,  a  small  amount  of 
salinity  in  a  large  body  of  water  could 
be  harmless  while  a  large  amount  of 
salinity  in  a  limited  quantity  of  water 
could  be  extremely  harmful  and  destruc¬ 
tive  of  crops  or  destructive  of  other 
forms  of  animal  or  vegetable  life. 

Mr.  WALDIE.  I  thank  the  gentleman. 
I  hope  that  the  present  Secretary  will 
act  as  his  predecessor  has  acted  and 
declare  that  salt  water  intrusion  does  in 
fact  constitute  pollution. 

I  also  want  to  congratulate  the  com¬ 
mittee  for  their  excellent  work  in  bring¬ 
ing  this  bill  up  for  consideration  and  I 
am  wholeheartedly  in  support  of  it. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton)  . 

(Mr.  STRATTON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
sure  that  the  Members  will  be  familiar 
with  those  famous  lines  that  run,  de¬ 
pending  upon  which  particular  version 
you  happen  to  remember: 

High  above  Cayuga’s  waters 
With  its  waves  so  blue 
Stands  our  Noble  Alma  Mater 
Glorious  to  view. 

I  mention  these  lines  this  afternoon 
not  because  in  the  circumstances  of  to¬ 
day  we  have  any  new  demonstrations  or 
student  strikes  going  on  above  Cayuga’s 
waters  at  Cornell  University,  but  rather 


because  one  of  the  problems  to  which 
this  legislation  addresses  itself  is  the 
problem  of  thermal  pollution. 

And  this  problem  is  being  faced  today, 
urgently  and  seriously,  by  those  same 
blue  waters  above  which  Cornell  stands. 
Since  part  of  this  lake  is  in  my  district, 
I  am  concerned  about  its  future. 

Another  part  of  it  is  in  the  district  of 
my  friend,  the  distinguished  gentleman 
from  New  York  (Mr.  Robison)  ,  and  since 
I  have  mentioned  his  college  and  his  lake, 
I  would  now  be  very  happy  to  yield  to 
the  gentleman  briefly. 

Mr.  ROBISON.  I  thank  the  gentleman 
for  yielding.  I  rose  to  correct  the  gentle¬ 
man.  The  first  word  is  “Far” — “Far 
above  Cayuga’s  water,” — not  “High.” 

Mr.  STRATTON.  I  stand  corrected  by 
the  Congressman  whose  district  includes 
that  distinguished  university. 

The  problem  in  Cayuga  Lake  is  that  a 
nuclear-powered  electric  generated  pow- 
erplant  is  soon  going  to  be  built  on  this 
very  beautiful,  relatively  small,  very  slow 
moving  lake;  and  if  that  nuclear  power- 
plant  is  constructed  without  regard  to 
thermal  pollution,  then  the  cool  water 
at  the  bottom  of  Cayuga  Lake  is  going  to 
be  taken  out  of  the  lake  and  used  to  cool 
the  reactor  and  will  be  put  back  into  the 
lake  at  a  higher  temperature. 

Now,  this  may  not  seem  like  much  of 
a  problem,  but  this  is  what  we  mean  by 
“thermal  pollution.”  By  gradually  rais¬ 
ing  the  temperature  of  a  lake,  you  not 
only  encourage  the  growth  of  weeds 
in  the  lake,  which  in  the  case  of  Cayuga 
Lake  are  already  interfering  with  its  use 
for  recreational  purposes,  but  you  also 
destroy  the  fish  and  the  wildlife. 

I  think  it  is  important  that  as  we  deal 
in  this  legislation  with  various  aspects 
of  pollution  we  face  up  immediately  to 
this  relatively  new  problem  of  thermal 
pollution.  There  has  been  a  good  deal 
said  this  afternoon  about  oil  pollution, 
for  example,  and  we  have  some  strong 
language  in  this  bill  dealing  with  the 
kind  of  tragedy  that  hit  the  beaches  at 
Santa  Barbara. 

Unfortunately,  what  is  being  done 
about  oil  pollution  comes  after  at  least  a 
good  part  of  the  bam  door  has  already 
been  left  open,  and  we  are  being  asked 
to  close  it  now  after  a  good  deal  of  pol¬ 
lution  has  already  taken  place.  With 
regard  to  thermal  pollution,  we  ought  to 
close  this  door  before  the  horse  leaves 
the  bam.  And  I  am  just  afraid  that  the 
thermal  pollution  section  of  this  bill,  al¬ 
though  it  does  recognize  and  deal  with 
the  problem,  will  not  go  nearly  far 
enough,  because  it  provides  in  effect  that 
the  applicable  State  standards  shall  ap¬ 
ply. 

The  fact  of  the  matter  is  that  in 
New  York  State,  as  in  many  other  States, 
we  simply  do  not  have  any  really  effec¬ 
tive  applicable  State  standards.  The 
State  Assembly  has  recently  passed  a 
very  strong  bill,  but  my  information  is 
that  it  is  likely  to  die  in  the  Senate,  and 
even  if  it  does  get  through  the  Senate 
the  Governor  may  veto  it.  So  I  do  not 
think  we  can  afford  to  rely  on  that  kind 
of  State  protection. 

If  they  can  get  away  with  destroying 
Cayuga  Lake  and  turning  it  into  another 
Lake  Erie,  think  what  may  happen  to 
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the  lake  in  your  district  or  your  dis¬ 
trict. 

If  we  begin  the  process  of  building 
nuclear  plants  in  small  lakes  like  Cayuga 
Lake,  instead  of  on  the  ocean  or  fast- 
moving  rivers,  as  we  have  done  up  until 
now,  we  can  destroy  not  only  this 
beautiful  recreational  section  of  the 
Finger  Lakes,  but  we  can  destroy  a  lot 
of  other  recreational  lakes  as  well.  I 
think  it  is  just  not  enough  for  us  to  rely 
on  State  standards  that  will  not  be  ef¬ 
fective  at  the  start  of  the  threat,  when 
they  are  most  needed.  Many  of  the 
States  have  not  even  done  the  research 
in  this  field,  as  the  Federal  Water  Pol¬ 
lution  Control  Administration  has  done 
it,  and  as  the  Secretary  of  the  Interior 
has  done  it. 

Therefore,  I  propose  to  offer  on  tomor¬ 
row,  when  we  read  the  bill  for  amend¬ 
ment,  an  amendment  which  would 
merely  give  to  the  Secretary  of  the  In¬ 
terior  the  power  with  regard  to  thermal 
pollution  alone,  because  this  is  a  new 
field,  and  one  in  which,  fortunately,  we 
have  not  had  much  destruction  so  far, 
the  power  to  set  Federal  standards  which 
will  apply  to  all  facilities  constructed 
with  a  Federal  agency  license,  so  that 
we  can  lock  the  door  before  the  horse  is 
stolen  and  thus  can  successfully  avoid 
the  debacle  that  we  now  face  in  connec¬ 
tion  with  oil  pollution. 

Mr.  ROBISON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  happy  to  yield 
to  my  colleague  from  New  York. 

Mr.  ROBISON.  The  gentleman  has 
mentioned  the  absence  in  New  York 
State  of  criteria  standards  with  respect 
to  thermal  discharge.  However,  the 
gentleman  knows  that  the  State  water 
quality  commission  is  holding  public 
hearing  on  tentative  criteria  which 
would  attempt  to  control  this  particular 
problem,  and  there  is  ample  authority, 
in  my  judgment,  under  the  existing  pub¬ 
lic  health  laws  of  the  State  of  New  York 
for  the  water  resources  commission  to 
adopt  those  standards. 

The  genleman  mentioned  bills  before 
the  legislature.  Those  bills  might  pos¬ 
sibly  strengthen  the  hand  of  the  water 
resources  commission  in  this  connection, 
but  I  do  not  think  we  need  further  legis¬ 
lation  for  the  State  to  act  as  it  is. 

Mr.  STRATTON.  I  hope  they  will. 
There  is  no  question  about  the  fact  that 
the  State  has  authority  to  act.  But  I 
have  been  a  little  disturbed  about  some 
of  the  things  I  have  heard.  Certainly 
the  State  health  department  and  the 
conservation  department,  which  have 
the  authority,  have  been  very  wishy- 
washy  so  far.  That  is  why  I  think  we 
should  strengthen  this  bill  at  the  very 
start,  rather  than  waiting  for  the  States 
to  act.  If  we  wait  it  will  be  too  late  for 
Cayuga  Lake,  and  it  could  be  too  late 
for  other  lakes  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Will  the  gentleman  yield? 

Mr.  STRATTON.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  CRAMER.  As  I  understand,  the 
Federal  Government  is  requiring  the 
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States  to  provide  water  quality  standards, 
and  one  of  those  standards  required  is 
to  include  thermal  pollution.  They  are 
in  the  process  now  of  negotiating  what 
that  thermal  pollution  standard  should 
be  within  the  respective  States.  So  I 
would  contemplate  that  in  the  not  too 
distant  future  every  State  will  have  a 
thermal  pollution  standard  established, 
and  approved  by  the  Secretary. 

But  I  will  say  to  the  gentleman  that 
when  he  starts  talking  about  national 
standards,  I  do  not  think  the  gentleman 
from  New  York  fully  appreciates  that 
in  the  State  of  Florida  a  certain  num¬ 
ber  of  degrees  of  greater  heat  than  pres¬ 
ently  exists  in  a  body  of  water  that  would 
result  in  a  deleterious  effect  might  be 
completely  different  with  different  loca¬ 
tions  in  the  United  States.  This  is  be¬ 
cause  that  number  of  degrees,  that  might 
cause  a  disruptive  effect  in  warm  water, 
with  other  different  environmental  fac¬ 
tors  cannot  be  said  to  have  the  same  ef¬ 
fect  in  the  cooler  and  different  waters 
of  a  northern  lake  or  in  Alaska  for  in¬ 
stance? 

The  point  I  am  making  is  that  we  do 
not  necessarily  want  the  same  number 
or  percentage  of  degrees  above  present 
temperature  controls  in  one  State,  where 
it  is  warmer,  and  environmental  con¬ 
ditions  are  different  to  be  the  same  as 
that  for  the  waters  of  another  State, 
so  I  do  not  think  we  can  have  a  national 
standard  based  upon  what  is  known  of 
thermal  problems  presently  that  would 
make  much  sense. 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  give  me  the  time,  I,  too, 
would  prefer  not  to  have  to  set  a  na¬ 
tional  standard,  but  we  are  dealing  with 
a  shortage  of  time  in  this  case.  There 
may  be  approval  by  the  Atomic  Energy 
Commission  to  build  a  nuclear  power- 
plant  on  the  Finger  Lakes  within  a  few 
weeks.  Therefore,  I  do  not  think  we  are 
likely  to  have  any  strong  standards  in 
New  York  State  by  the  time  this  problem 
comes  up.  For  that  reason,  I  think  we 
have  to  act  now.  If  a  precedent  is  set  on 
Cayuga  Lake,  it  could  be  carried  out  in 
the  Finger  Lakes  or  in  lakes  in  the 
gentleman’s  State. 

As  the  gentleman  knows,  the  standards 
proposed  do  not  involve  an  exact  num¬ 
ber  of  degrees  but  a  certain  percentage 
over  mean  temperature  of  the  water  or 
over  the  temperature  of  the  water  as  it  is 
on  the  surface.  That  kind  of  a  standard 
could  be  applied  nationally  without  any 
problem,  as  I  see  it. 

Mr.  CRAMER.  Mr.  Chairman,  I  would 
suggest  to  the  gentleman  there  is  not 
enough  knowledge  about  what  the  ecolog¬ 
ical  and  other  effects  of  thermal  pollu¬ 
tion  will  be,  nor  up  to  what  degrees  or 
percentages  or  otherwise  above  what 
exist  at  the  present  time.  From  lake  to 
lake  and  State  to  State  and  level  to  level 
there  are  the  different  environmental 
circumstances  that  controlled  and  judged 
by  the  State  after  approval  of  the  stand¬ 
ards  by  the  Secretary.  I  would  suggest  to 
the  gentleman  this  is  an  area  best  left 
to  the  jurisdiction  of  States  and  par¬ 
ticularly  where  States  are  required  to  act 
under  present  law  anyway. 

Mr.  STRATTON.  If  there  is  any  lack 
of  research,  I  think  it  is  in  research 


which  has  been  done  on  a  State  level.  A 
good  deal  of  research  has  been  done  by 
the  Federal  Government,  and  it  is  pres¬ 
ently  pretty  clear  as  to  what  constitutes 
thermal  pollution  of  our  waters  and  what 
must  be  done  to  prevent  it. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Hawaii  2  minutes. 

(By  unanimous  consent,  Mr.  Matstj- 
naga  was  allowed  to  speak  out  of  order.) 

STATUES  OP  FATHER  DAMIEN  AND  KING  KAME- 
HAMEHA  I  TO  BE  UNVEILED  TODAY 

Mr.  MATSUNAGA.  Mr.  Chairman,  at 
4  o’clock  this  afternoon,  the  statues  pre¬ 
sented  by  the  State  of  Hawaii  of  two  of 
its  most  eminent  personages  for  com¬ 
memoration  in  the  National  Statuary 
Hall  will  be  unveiled  with  appropriate 
ceremonies  to  be  held  in  the  rotunda  of 
the  Capitol.  These  are  the  statues  of  the 
Reverend  Joseph  Damien  De  Veuster,  a 
Roman  Catholic  priest,  and  King  Kame- 
hameha  I,  the  first  monarch  of  all  the 
island  of  Hawaii.  In  behalf  of  the  peo¬ 
ple  of  Hawaii,  I  extend  to  the  Members 
of  this  House  a  cordial  invitation  to  at¬ 
tend  the  ceremonies. 

Father  Damien  was  bom  in  Belgium 
in  1840  and  came  to  Hawaii  at  the  age 
of  24.  He  completed  his  studies  for  priest¬ 
hood  a  few  months  after  his  arrival  in 
Hawaii,  and  in  May  1864,  he  was  or¬ 
dained  in  the  Cathedral  of  our  Lady  of 
Peace  in  Honolulu.  Nine  years  later,  in 
1873,  after  he  had  served  in  an  area  on 
the  island  of  Hawaii  where  Kameha- 
meha  was  bom  over  100  years  before, 
Father  Damien  asked  to  be  sent  to  the 
leper  colony  on  the  tiny  island  of  Molo¬ 
kai.  As  the  resident  priest  on  Molokai, 
Father  Damien  served  his  unfortunate 
parishoners  in  almost  every  conceivable 
capacity.  Because  of  the  lack  of  doctors, 
he  rendered  medical  services.  He  was 
also  an  administrator,  under  taker,  cof- 
finmaker,  gravedigger,  builder  of  homes, 
and  champion  of  the  afflicted.  His  com¬ 
passion  for  his  flock  knew  no  bounds, 
and  he  labored  day  and  night  for  16 
years  before  he  died  of  the  disease  him¬ 
self  at  the  age  of  49.  For  over  three- 
quarters  of  a  century  since  the  death  of 
Father  Damien,  the  story  of  his  volun¬ 
tary  sojourn  among  the  lepers  of  Molo¬ 
kai  has  been  told  again  and  again,  and 
it  continues  to  inspire  men  and  women 
throughout  the  world. 

King  Kamehameha,  the  second  citizen 
whom  we  honor,  will  be  the  first  monarch 
to  grace  the  Halls  of  the  U.S.  Congress. 
He  was  bom  in  the  late  1750’s  in  Kohala, 
on  the  island  of  Hawaii,  one  of  the  four 
kingdoms  into  which  Hawaii  was  then 
divided.  He  was  said  to  have  been  bom 
on  a  stormy  winter  night,  under  weather 
conditions  indicating  the  nature  of  his 
future  adult  life.  As  one  of  the  six  lesser 
chiefs  of  his  island  district,  young  Kame¬ 
hameha  led  the  others  in  successful  wars 
to  insure  an  equitable  distribution  of 
land.  After  overcoming  rival  chiefs  on  the 
island  of  Hawaii,  Kamehameha  trans¬ 
ported  his  large  army  on  war  canoes  to 
Maui,  Molokai,  and  Oahu,  successively, 
and  these  islands,  along  with  Hawaii, 
were  unified  under  his  rule  in  1795.  The 
two  remaining  islands  Kauai  and  Niihau, 
were  later  ceded  without  a  fight. 

This  unification  of  the  islands  into  the 
Hawaiian  kingdom  was  the  foundation 


from  which  eventually  emerged  the  Ter¬ 
ritory  and  still  later  the  State  of  Hawaii. 

(Mr.  MATSUNAGA  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Vanik)  . 

(Mr.  VANIK  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  VANIK.  Mr.  Chairman,  during  the 
consideration  of  the  Water  Quality  Im¬ 
provement  Act,  I  expect  to  offer  an 
amendment  to  provide  a  special  program 
for  the  solution  of  pollution  problems  of 
such  dimensions  that  they  are  not  even 
touched  by  the  present  legislation.  I 
think  they  should  be  separately  con- 
considered  as  national  water  pollution 
disaster  areas. 

The  legislation  reported  out  by  the 
committee  provides  no  assistance  what¬ 
soever  to  so  critical  a  problem  as  the 
Lake  Erie  problem  with  which  the  citi¬ 
zens  of  northern  Ohio,  northern  Pennsyl¬ 
vania,  and  northern  New  York,  and 
eastern  Michigan  are  confronted.  This 
Congress  can  no  longer  stand  by  while 
huge  natural  resources  of  this  type  are 
destroyed  in  our  full  sight  and  knowledge. 

The  legislation  in  its  present  form  pro¬ 
vides  Ohio,  along  with  all  the  other 
States,  a  sum  of  money  which  is  based  on 
a  formula  established  under  the  law,  with 
which  I  have  no  argument  as  far  as  it 
goes,  except  that  it  does  nothing  what¬ 
soever  to  help  us  in  northern  Ohio  solve 
what  is  the  greatest  problem  with  which 
we  are  confronted. 

The  people  of  my  community  have  set 
aside  a  $100  million  bond  issue,  in  the 
city  of  Cleveland,  to  begin — just  to  be¬ 
gin — to  solve  the  problem  of  reducing  the 
contamination  of  Lake  Erie.  Under  the 
law  we  consider  today,  we  get  no  re¬ 
sources  out  of  State  funds,  because 
the  State  programs  are  not  oriented 
toward  the  most  critical  problem  of  Lake 
Erie  pollution.  These  resources  are  used 
by  the  State  for  economic  development, 
for  the  construction  of  facilities  as  an  in¬ 
dustry  inducement.  When  industry  goes 
into  an  area  and  needs  a  sewage  system, 
then  this  money  is  used  for  economic 
development  rather  than  to  control  or  to 
provide  some  remedy  for  areas  of  existing 
pollution. 

I  should  like,  Mr.  Chairman,  to  ask  the 
chairman  of  the  committee  if,  under  the 
provisions  of  this  hill,  we  can  expect  any 
help  for  a  problem  which  is  as  severe  as 
the  Lake  Erie  problem?  This  problem  is 
interstate,  it  is  international,  and  it  is 
beyond  the  capacity  of  any  single  State. 
What  can  we  look  for  under  the  terms  of 
this  bill? 

Mr.  WRIGHT.  In  answer  to  the  gentle¬ 
man,  the  bill  provides  only  for  research 
into  a  means  of  assisting  lakes  such  as 
the  Great  Lakes.  It  does  not  provide  a 
broad  or  a  meaningful  assault  upon 
existing  pollution  in  those  lakes,  as  the 
gentleman  is  very  fully  aware,  he  being 
completely  cognizant  of  the  water  pol¬ 
lution  legislation  and  he  having  appeared 
before  our  committee  and  having  testi¬ 
fied  on  this  matter  of  the  need  for  urgent 
attention  to  the  lakes  and  particularly 
Lake  Erie. 


CONGRESSIONAL  RECORD  —  HOUSE 


H2620 

As  the  gentleman  knows,  the  bill  does 
not  provide  for  a  broad  assault,  such  as 
the  gentleman  himself  desired  to  be  pro¬ 
vided  in  the  present  legislation,  on  the 
existing  pollution  in  lakes  such  as  Lake 
Erie. 

Mr.  VANIK.  Am  I  correct  in  under¬ 
standing  that  under  the  formula  pro¬ 
vided  under  this  bill  the  State  of  Ohio 
will  receive  about  $9.5  millon  as  the 
proportionate  share  of  the  grant  pro¬ 
gram  money? 

Mr.  WRIGHT.  That  sounds  about 
right,  under  the  present  level  of  appro¬ 
priations.  I  would  not  want  to  be  held 
pinpointed  as  to  the  precise  amount. 

Mr.  VANIK.  Will  the  gentleman  tell 
me  about  other  special  provisions  which 
are  set  forth  in  the  bill,  such  as  author¬ 
izing  the  sum  of  $15  million  for  the  mine 
acid  problem?  Is  that  in  the  bill? 

Mr.  WRIGHT.  Is  that  the  mine  acid 
drainage? 

Mr.  VANIK.  Yes. 

Mr.  WRIGHT.  The  bill  provides  $15 
million. 

Mr.  VANIK.  If  the  committee  in  its 
wisdom  and  judgment  decided  to  author¬ 
ize  $15  million  for  this  specific  problem, 
is  it  unreasonable  to  ask  the  committee 
to  come  forth  with  some  special  alloca¬ 
tion  for  national  pollution  disasters  like 
the  Lake  Erie  problem? 

Mr.  WRIGHT.  The  gentleman  is  ask¬ 
ing  a  question  which  lends  itself  to  an 
answer  by  opinion  rather  than  by  fact. 
I  am,  as  one  member  of  the  committee, 
quite  sympathetic  to  the  desires  of  the 
gentleman. 

The  gentleman  is  aware  of  all  that  has 
been  attempted  through  the  regular  wa¬ 
ter  control  legislation  by  means  of 
grants-in-aid  to  municipalities  up  and 
down  the  streams,  which  are  polluting 
these  lakes. 

The  gentleman  is  aware  of  the  budget 
limitations  under  which  we  have  suf¬ 
fered  in  our  attempts  to  move  that  pro¬ 
gram  forward  more  rapidly.  The  gentle¬ 
man  appeared  before  our  committee  and 
made  a  very  eloquent  and  very  moving 
statement  as  to  the  need  for  a  massive 
assault  on  the  pollution  which  created  in 
Lake  Erie  a  dead  body  of  water,  in  ef¬ 
fect,  at  the  core  of  the  lake,  so  lacking 
oxygen  that  plant  and  animal  life  can¬ 
not  survive. 

Mr.  VANIK.  May  I  ask  the  gentleman 
if  there  is  any  other  problem  that  was 
presented  to  the  committee  that  matches 
the  Lake  Erie  problem  in  magnitude? 

Mr.  WRIGHT.  The  answer  I  think 
would  be  that  pollution  is  a  nationwide 
problem. 

Mr.  VANIK.  No.  I  say,  was  there  any 
other  single  problem  that  matched  the 
magnitude  of  the  Lake  Erie  problem? 

Mr.  WRIGHT.  I  know  of  no  situation 
that  is  worse. 

Mr.  VANIK.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Mr.  BLATNIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  distinguished 
gentleman  from  Minnesota. 

Mr.  BLATNIK.  Mr.  Chairman,  I  wish 
to  associate  myself  first  with  the  re¬ 


sponse  made  by  one  of  our  most  pro¬ 
ductive  and  knowledgeable  workers  in 
water  pollution,  the  gentleman  from 
Texas  (Mr.  Wright)  .  Also  I  wish  to 
emphasize  not  only  sympathy  but  the 
very  serious  concern  which  we  share 
with  the  gentleman  from  Ohio  with  re¬ 
spect  to  the  plight  of  all  the  States  in 
dealing  with  the  problem  of  Lake  Erie. 

Some  scientists  have  suggested  as  Mr. 
Wright  said,  that  it  may  already  be,  in  a 
sense,  a  dead  lake,  in  that  unless  massive 
measures  are  undertaken  immediately, 
the  problem  may  be  almost  irreversible. 
It  is  such  a  complicated  problem,  as  I 
see  it,  that  no  matter  how  well  we  think 
we  understand  it — and  I  have  spent  con¬ 
siderable  time  on  the  technical  and 
chemical  aspects  of  the  problem — no 
matter  how  effectively  we  try  to  control 
lake  pollution  from  both  industrial  and 
municipal  sources,  the  lake  has  already 
reached  such  concentrations  in  its  ac¬ 
cumulation  of  solids  and  other  materials 
in  colloidal  suspension  that  even  the 
technical  experts  are  not  sure  what  can 
best  be  done  to  alleviate  it. 

There  is,  for  example,  matter  in  a  li¬ 
quid  form,  such  as  acids  and  pickling 
liquors,  and  chemicals  of  all  types  that 
form  a  fluid  with  a  heavier  density  than 
clear,  pure  water.  This  covers  most  of  the 
bottom  of  the  lake.  Some  scientists  be¬ 
lieve  it  cannot  be  flushed  out;  that  no 
matter  how  much  fresh  water  you  would 
pour  in,  it  would  be  just  like  pouring 
cream  on  top  of  milk.  The  cream  would 
just  slither  across  the  top  of  it.  The  fresh 
water  that  you  would  pour  in  might  come 
out  at  the  other  end,  at  Niagara  Falls  or 
Buffalo. 

So  we  can  see  that  we  have  a  problem 
that  is  monumental  and  complicated  as 
all  get-out.  No  one  knows  what  to  do 
about  the  matter.  But  that  does  not  mean 
that  we  should  stop  trying,  or  that  we 
cannot  act  in  other  ways.  There  is  noth¬ 
ing  to  prevent  municipalities  or  State 
agencies  or  groups  of  States  from  getting 
together  and  using  rather  substantial 
funds  which  are  available  for  aid  in  the 
form  of  demonstration  projects  or  for 
trial  grants.  The  kind  of  thing  that  you 
mentioned  was  done  at  Lake  Barcroft 
could  be  done. 

We  know  that  more  research  is  neces¬ 
sary.  I  agree  with  you  that  an  enormous 
effort  has  to  be  made.  Not  only  $100 
million  but  several  hundreds  of  millions 
of  dollars  will  be  required  in  order  to 
clean  out  and  to  reverse  the  situation  ex¬ 
isting  in  Lake  Erie  so  as  to  restore  it  to 
an  acceptable  level  of  quality  and  main¬ 
tain  it  in  accordance  with  the  standards 
in  existence  now.  The  big  problems  are 
getting  the  tremendous  amounts  of 
money,  and  the  technical  knowledge,  and 
to  the  limit  they  are  available  we  will  do 
everything  we  can  to  see  that  they  are 
used  effectively. 

Mr.  VANIK.  I  would  hope,  Mr.  Chair¬ 
man,  that  the  Congress  would  not  write 
off  Lake  Erie  as  a  lost  cause.  I  think  it 
can  be  saved,  and  I  am  here  pleading 
with  you,  my  colleagues,  for  help.  It  is 
my  opinion  that  we  are  now  at  the  point 
where  it  belongs  in  this  bill. 

Mr.  MCCARTHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  Yes.  I  yield  to  the  gentle¬ 
man  from  New  York. 
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Mr.  MCCARTHY.  As  the  gentleman 
from  Ohio  knows,  I  joined  in  cosponsor¬ 
ing  this  pollution  disaster  relief  bill. 
Coming  from  the  shores  of  Lake  Erie, 
also,  I  share  the  gentleman’s  concern, 
and  I  am  urging  the  committee  to  con¬ 
sider  holding  hearings  at  an  early  date 
on  the  gentleman’s  bill  with  the  hope 
that  we  can  come  up  with  something  to 
deal  with  this  particular  problem. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Ohio  has  expired. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  VANIK.  I  thank  the  gentleman 
from  Florida. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CRAMER.  Of  course,  under  the 
present  law  we  are  all  concerned  about 
lake  pollution  as  we  are  river  pollution 
and  various  other  types  of  pollution 
throughout  America.  It  is  not  only  the 
Great  Lakes  but  the  entire  country. 

As  I  understand  what  the  gentleman 
from  Ohio  is  proposing  is  relief  to  the 
Great  Lakes  that  is  not  now  available  to 
other  equally  polluted  areas - 

Mr.  VANIK.  That  is  right. 

Mr.  CRAMER.  I  do  not  know  how  the 
gentleman  could  justify  it  as  compared 
to  other  polluted  areas.  Where  is  more 
money  coming  from  for  sewage  treat¬ 
ment  plants?  As  I  understand  the  gen¬ 
tleman’s  proposal,  many  other  areas 
throughout  this  Nation  equally  want 
such  consideration  and  there  are  more 
needs  for  sewage  treatment  plant  con¬ 
struction  than  we  can  All  at  the  present 
time. 

We  are  authorizing  $1  billion.  The 
past  administration  recommended  $214 
million  for  appropriation  out  of  the  $1 
billion  authorization.  The  money  just  is 
not  there  under  the  present  budget 
squeeze  so  as  to  even  tool  up  the  existing 
sewage  treatment  plant  authorization, 
including  Lake  Erie.  So  where  does  the 
gentleman  suggest  the  money  would 
come  from?  He  is  recommending  a  spe¬ 
cial  authorization  and  a  specific  sewage 
treatment  plant  for  this  area.  This  is  only 
a  small  portion  of  the  pollutant  prob¬ 
lem  of  these  lakes.  What  does  one  do 
about  industrial  and  other  types  of  pollu¬ 
tion? 

Mr.  VANIK.  I  might  say  that  my 
amendment  is  not  limited  to  sewage 
treatment  plant  facilities  because  the 
problem  of  Lake  Erie  is  going  to  involve 
some  other  approaches  to  be  determined 
by  extended  research  and  study.  There 
are  other  things  that  must  be  done  to 
save  a  decaying  lake.  This  may  require 
an  aeration  process  and  a  dredging  of 
the  lake  bottom  in  certain  areas. 

Mr.  CRAMER.  I  will  say  to  the  gentle¬ 
man  that  there  is  a  presently  existing 
section  in  the  present  law,  section  5(f) 
which  provides  as  follows: 

(f)  The  Secretary  shall  conduct  research 
and  technical  development  work,  and  make 
studies,  with  respect  to  the  quality  of  the 
waters  of  the  Great  Lakes,  including  an 
analysis  of  the  present  and  projected  future 
water  quality  of  the  Great  Lakes  under  vary¬ 
ing  conditions  of  waste  treatment  and  dis¬ 
posal,  an  evaluation  of  the  water  quality 
needs  of  those  to  be  served  by  such  waters, 
an  evaluation  of  municipal,  industrial,  and 
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vessel  waste  treatment  and  disposal  prac¬ 
tices  with  respect  to  such  waters,  and  a  study 
of  alternate  means  of  solving  water  pollu¬ 
tion  problems  (including  additional  waste 
treatment  measures)  with  respect  to  such 
waters. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Ohio  has  again  expired. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  VANIK.  I  thank  the  gentleman. 

Mr.  CRAMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  this  bill, 
as  appears  at  page  76  thereof,  section 
(g)  reads  as  follows: 

(g)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  pub¬ 
lic  or  private  agencies  and  organizations  and 
individuals  for  the  purpose  of  developing  and 
demonstrating  new  or  improved  methods  for 
the  prevention,  removal,  and  control  of  natu¬ 
ral  or  manmade  pollution  in  lakes,  including 
the  undesirable  effects  of  nutrients — 

And  so  forth.  The  committee  has  not 
been  oblivious  to  this  problem.  The  gen¬ 
tleman  is  not  really  offering  a  solution 
to  it  unless  you  want  to  go  into  the  pay¬ 
ment  of  grants  to  all  operations  which 
contribute  to  the  pollution  of  waters,  in¬ 
cluding  the  operations  of  private  enter¬ 
prise. 

Mr.  VANIK.  Does  the  gentleman  agree 
that  the  Lake  Erie  problem  is  much  dif¬ 
ferent  and  its  dimension  is  much  greater 
than  anything  proposed  in  this  bill? 

Mr.  CRAMER.  I  do,  and  that  is  why 
we  included  the  Great  Lakes  in  the  last 
bill.  That  is  why  we  are  pinpointing  the 
Great  Lakes  in  this  bill. 

Mr.  VANIK.  What  is  there  in  the  pres¬ 
ent  bill  to  deal  with  a  problem  of  such 
dimensions  as  the  present  problem  which 
exists  with  reference  to  Lake  Erie,  a 
problem  which  is  international,  inter¬ 
state,  and  beyond  the  capacity  of  any 
one  State  to  cope  with  it? 

Mr.  CRAMER.  There  is  $65  million  in 
this  bill  to  carry  out  this  research. 

Mr.  VANIK.  $65  million  which  is  allo¬ 
cated  to  the  several  States  just  like  the 
grant  money. 

Mr.  CRAMER.  Oh,  no.  No,  it  is  not. 

Mr.  VANIK.  It  is  parcelled  out  just  like 
the  grant  money.  There  is  nothing  for 
the  Lake  Erie  problem. 

Mr.  CRAMER.  This  problem  is  nation¬ 
wide.  It  is  not  allocated  to  the  States 
alone. 

Mr.  VANIK.  May  I  ask  the  gentle¬ 
man — 

Mr.  CRAMER.  It  is  nationwide  insofar 
as  on  the  lake  problem. 

Mr.  VANIK.  May  I  ask  the  gentleman 
specifically  how  under  previous  author¬ 
izations  it  was  allocated  among  the 
States? 

Mr.  CRAMER.  The  Secretary  has  au¬ 
thority  to  allocate  the  money  according 
to  where  the  problem  is. 

I  agree  with  the  gentleman  whole¬ 
heartedly,  I  am  not  arguing  with  the 
gentleman,  that  Lake  Erie  and  some  of 
the  other  Great  Lake  areas  have  a 
serious  problem,  as  the  gentleman  from 
Minnesota  suggests,  but  this  provides  the 
tools  to  do  something  about  it  to  the  tune 
of  up  to  $65  million.  The  Secretary  can 
put  any  or  all  of  this  into  the  Great 
Lakes. 

Mr.  VANIK.  Not  one  dime  has  gone 
into  the  Lake  Erie  problem. 


The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

Does  the  gentleman  from  Florida  wish 
to  use  further  of  his  time? 

Mr.  CRAMER.  I  will  yield  back  the 
balance  of  my  time. 

Mr.  WRIGHT.  Mr.  Chairman,  before 
the  gentleman  from  Florida  yields  back 
the  balance  of  his  time,  I  wonder  if  the 
gentleman  from  Florida,  from  his  great 
and  generous  heart,  would  share  with 
this  side  some  6  minutes  of  his  time  in 
order  that  two  Members  of  the  House, 
the  only  two  Members  remaining  who 
have  asked  for  time,  might  be  permitted 
to  speak  on  this  legislation,  the  two  gen¬ 
tlemen  being  the  gentleman  from  Illinois 
(Mr.  Ptjcinski)  and  the  gentleman  from 
Michigan  (Mr.  Dingell)  . 

It  is  my  understanding  that  we  have 
4  minutes  remaining  on  our  side,  so  I 
am  wondering  if  we  might  borrow  some 
time  from  our  distinguished  colleague 
from  Florida. 

Mr.  CRAMER.  Mr.  Chairman,  after 
the  generous  statement  of  the  gentle¬ 
man  from  Texas  about  the  gentleman 
from  Florida  I  am  persuaded,  and  as  a 
matter  of  fact  I  will  not  even  ask  for  a 
payback  of  the  time,  and  I  will  yield  5 
minutes  to  the  gentleman. 

Mr.  WRIGHT.  I  now  yield  5  minutes  to 
the  gentleman  from  Illinois  (Mr. 
Ptjcinski)  . 

Mr.  PUCINSKI.  Mr.  Chairman,  I  wish 
to  thank  my  colleague  from  Florida  and 
the  gentleman  from  Texas  for  yielding 
me  this  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  H.R.  4148.  I  believe  this  is  landmark 
legislation.  The  gentleman  from  Mary¬ 
land  (Mr.  Fallon)  ,  the  chairman  of  the 
Committee  on  Public  Works,  and  the  gen¬ 
tleman  from  Minnesota  (Mr.  Blatnik)  , 
the  chairman  of  the  subcommittee,  as 
well  as  all  of  the  members  of  the  Public 
Works  Committee  on  both  sides,  deserve 
the  highest  commendation  of  this  House 
for  bringing  this  very  important  and  his¬ 
toric  bill  to  the  floor  of  the  House  for 
action. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  two  scripts  that  I  put 
into  the  Record  yesterday.  They  appear 
on  page  E2865.  These  are  scripts  which 
were  used  in  two  excellent  programs 
produced  by  the  Columbia  Broadcasting 
System  in  its  “The  21st  Century”  presen¬ 
tation,  entitled  “What  Are  We  Doing  to 
Our  World?” 

Mr.  Walter  Cronkite  quite  properly 
pointed  out : 

Man  is  a  thinking  animal,  but  nonetheless 
dependent  entirely  on  the  ecological  balance 
of  his  planet  to  sustain  him.  All  the  forms 
of  life  over  which  man  has  become  master  are 
similarly  interrelated  and  dependent  on  one 
another  in  varying  degrees. 

This  excellent  series  can  be  recom¬ 
mended  here  to  the  Members  as  an 
absolute  justification  for  this  legislation. 

I  should  also  like  to  call  attention  to  a 
statement  made  by  a  great  American, 
Charles  A.  Lindbergh,  recently  in  New 
York  City  when  he  received  an  award 
from  the  National  Institute  of  Social 
Sciences.  I  believe  Mr.  Lindbergh  has 
placed  this  whole  problem  into  proper 
perspective.  He  made  the  argument  on 
behalf  of  this  legislation  for  us  when  he 
stated: 


I  have  been  forced  to  the  conclusion  that 
much  of  our  scientific  and  technical  progress 
is  negative  progress  in  relation  to  man’s  basic 
welfare:  that  many  of  the  steps  we  take  to 
insure  our  present  survival  lead  toward  a 
future  breakdown.  I  have  asked  myself  over 
and  over  again  how  this  trend  can  be  avoided. 

Then  he  added : 

In  trying  to  affect  a  trend,  one  considers 
its  beginning.  This  takes  us  back  through 
ages  to  what  was,  in  many  ways,  the 
disastrous  impact  of  the  human  mind  with 
its  of  selective  judgment — a  mind  so  para¬ 
doxical,  to  date,  that  it  has  achieved  life’s 
greatest  knowledge  and  caused  life’s  greatest 
evil. 

And  he  concludes — and  I  would  like  to 
especially  call  your  attention  to  these 
words,  because  these  are  the  words  that 
I  believe  bear  directly  on  this  legislation: 

In  the  short  period  of  evolutionary  time 
after  intellect  gained  domination  over  in¬ 
stinct,  it  has  made  man  the  most  destructive 
creature  upon  earth. 

Mr.  Chairman,  everyone  talks  about 
the  crisis  affecting  our  rivers,  streams, 
and  waterways  in  America. 

There  is  no  question  that  man  is  kill¬ 
ing  the  very  environment  that  nourishes 
him.  Our  much-proclaimed  American 
know-how  and  can-do  technology  have 
not  been  applied  to  preserving  the  highly 
intricate  balances  of  nature.  We  survive 
by  utilizing  the  infinite  complexities  of 
our  planet,  but  our  resources  are  not  in¬ 
exhaustible.  With  all  of  our  hardware 
and  amazing  technical  proficiency,  we 
have  yet  to  find  substitutes  for  either 
clean  air  or  potable  water. 

Lake  Michigan,  which  borders  part  of 
my  own  State  of  Illinois,  is  in  imminent 
danger  of  total  destruction  due  to  whole- 
scale  pollution.  Lake  Erie  is  already 
comatose  and  virtually  incapable  of  sup¬ 
porting  life.  There  must  be  liimts  im¬ 
posed  on  man’s  opportunity  to  destroy 
his  natural  resources. 

Lake  Michigan  is  approximately  300 
miles  long  and  80  miles  wide.  Its  area 
encompasses  nearly  25,000  square  miles. 
Before  passage  of  legislation  that  per¬ 
mitted  the  Army  Corps  of  Engineers  to 
use  this  inland  sea  as  a  massive  dumping 
area,  the  depth  of  the  lake  was  113  feet. 
Today  it  is  103  feet  deep.  By  pouring  mil¬ 
lions  of  tons  of  junk  and  toxic  material 
into  this  enormous  lake,  we  have  raised 
its  depth  more  than  10  feet.  This'  is 
unconscionable. 

We  cannot  continue  the  heedless  de¬ 
struction  of  irreplaceable  resources  mere¬ 
ly  because  it  is  “cheaper”  to  dispose  of 
our  waste  products  in  this  way.  The  ques¬ 
tion  of  “cheapness”  or  economy  in  gen¬ 
eral  when  discussing  an  end  to  pollution 
is  academic.  We  must  spend  whatever  it 
costs  and  we  must  begin  now. 

The  bill  before  the  House  today 
strengthens  our  ability  to  end  pollution 
and  to  set  about  mitigating  its  effects  and 
regaining  at  least  a  measure  of  what  we 
have  lost. 

As  human  beings  who  share  this  earth 
with  its  tens  of  millions  of  forms  of 
plant  and  organic  life,  we  can  do  no  less 
than  insure  its  survival  as  a  life -support¬ 
ing  planet. 

So,  Mr.  Chairman,  tomorrow  when  we 
start  reading  the  bill,  it  is  my  intention 
to  offer  an  amendment  to  this  bill  which 
would  repeal  that  part  of  the  act  of 
1905  which  set  up  and  specified  and  uti- 
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lized  and  authorized  certain  areas  in  the 
Great  Lakes  for  dumping  by  the  Corps 
of  Engineers. 

It  is  my  hope  that  this  amendment  will 
be  adopted.  v 

We  heard  a  moment  ago  the  distin¬ 
guished  gentleman  from  Minnesota  (Mr. 
Blatnik)  say  that  Lake  Erie  appears  to 
be  beyond  the  realm  of  salvation.  Lake 
Erie  is  a  national  disaster  area  and  its 
shame  is  shared  by  all  of  us.  Tomorrow 
I  am  going  to  ask  my  colleagues  to  join 
me  in  barring  any  further  dumping  in 
the  Great  Lakes  by  the  Corps  of  Engi¬ 
neers.  You  cannot  have  effective  anti¬ 
dumping  procedures  by  local  municipali¬ 
ties  and  by  the  various  States  surround¬ 
ing  the  Great  Lakes  when  Uncle  Sam 
through  his  Corps  of  Engineers  is  the 
largest  single  polluter  of  all. 

I  am  not  at  all  persuaded  when  the 
Corps  of  Engineers  comes  before  us  and 
pleads  that  if  we  do  not  let  them  dump 
in  the  Great  Lakes  that  they  are  going 
to  have  to  stop  dredging  the  harbors  and 
rivers.  This  is  a  problem  that  the  De¬ 
partment  of  Defense  will  have  to  address 
itself  to  in  order  to  find  alternative  solu¬ 
tions.  Surely  our  technology  is  capable 
of  supplying  an  answer. 

Until  this  Congress  stands  up  and  says 
that  the  law  of  1905  was  a  mistake  and 
can  no  longer  be  tolerated  and  we  refuse 
to  permit  indiscriminate  mass  dumping 
we  are  not  going  to  be  able  to  save  the 
Great  Lakes  or  our  other  great  water 
resources. 

Who  in  this  Congress,  on  either  side 
of  the  aisle,  is  competent  to  tell  us  what 
is  the  price  tag  on  recreating  a  Lake 
Michigan  or  the  other  Great  Lakes?  Man 
can  never  create  such  a  vast  natural 
resource,  but  surely  man  can  save  it. 

It  is  my  hope  that  tomorrow  when  this 
bill  comes  before  us,  our  colleagues  are 
going  to  join  in  taking  this  bold  but 
determined  step.  Let  us  here  in  the  Con¬ 
gress  say  that  there  shall  be  no  more 
dumping  by  the  Corps  of  Engineers  in 
Lake  Michigan  and  then  get  the  rest  of 
private  industry  to  fall  in  line. 

Mr.  Chairman,  I  thank  my  colleagues 
for  making  this  time  possible. 

(Mr.  KARTH  (at  the  request  of  Mr. 
Wright)  was  granted  permission  to  ex¬ 
tend  his  remarks  at  this  point  in  the 
Record.) 

Mr.  KARTH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4148,  the  Water  Quality 
Improvement  Act. 

Today  when  this  country’s  population 
is  at  the  200-million  level  we  are  rapidly 
discovering  that  our  air  and  water  re¬ 
sources  are  not  limitless.  The  efforts  of 
the  Federal  Government  have  in  recent 
years  been  directed  with  special  urgency 
toward  meeting  the  air  pollution  prob¬ 
lem  because  the  need  for  control  has 
been  demonstrated  most  dramatically  by 
so-called  death  fogs  and  eye-watering 
smogs.  This  Congress  has  enacted  air 
quality  control  legislation  which  now 
makes  it  possible  to  reduce  the  noxious 
chemicals  in  automobile  exhaust  and 
smokestacks.  We  are  happily  making 
progress  in  air  pollution  control  and  can 
soon  expect  real  technological  break¬ 
throughs  which  will  eliminate  the  most 
alarming  threats  to  our  air. 

But  it  has  been  recently,  only  through 
the  catastrophes  of  Torrey  Canyon  and 


the  Santa  Barbara  Channel  that  the  pub¬ 
lic  has  become  alarmed  by  the  tremen¬ 
dous  problem  created  by  the  oil  pollution 
of  our  waters.  True,  there  has  been  on 
our  law  books  since  1924  statutes  to  pro¬ 
hibit  the  willful  and  negligent  dumping 
of  oil  in  our  navigable  waters.  But  the 
scale  of  today’s  problems  are  so  much 
broader  and  more  aggravated  than  they 
were  even  a  decade  ago  that  new  legal 
tools  have  to  be  provided  the  executive 
department  to  cope  with  unanticipated 
threats  to  the  water  resources  in  our 
environment. 

H.R.  4148  as  reported  by  the  Commit¬ 
tee  on  Public  Works,  I  believe,  makes 
tremendous  steps  toward  up-dating  the 
laws  dealing  with  water  pollution  by  pro¬ 
viding  more  stringent  controls  against 
oil  and  sewage  pollution  of  our  waters, 
research  grants  to  combat  acid  and  mine 
water  pollution,  and  training  grants  and 
contracts  to  alleviate  a  critical  shortage 
of  skilled  engineering  aides,  scientific 
technicians,  and  sewage  treatment  plant 
operators. 

I  think  that  it  is  symbolic  of  the  new 
approach  of  this  important  legislation 
that  the  bill  proposes  the  name  of  the 
Federal  Water  Pollution  Control  Admin¬ 
istration  be  changed  to  the  National 
Water  Quality  Administration. 

I  hope  this  Congress  will  quickly  enact 
this  bill  and  provide  the  funds  necessary 
to  implement  it  so  that  our  Nation  can 
eliminate  the  national  jeopardy  which 
presently  threatens  our  water  resources. 

1  urge  the  support  of  my  colleagues  for 
the  enactment  of  this  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
the  remaining  time  on  our  side,  4  min¬ 
utes,  to  the  distinguished  gentleman 
from  Michigan  (Mr.  Dingell)  who  has 
been  a  longtime  advocate  for  clean  water 
and  who  is  a  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries  of 
the  House. 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 
from  Michigan  (Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Texas,  and  my  good  friend,  the  gentle¬ 
man  from  Florida,  for  so  graciously 
making  possible  these  few  brief  remarks. 

Mr.  Chairman,  I  wish  to  commend  the 
distinguished  members  of  the  Committee 
on  Public  Works  and  the  committee  for 
the  very  able  work  they  have  done  in 
presenting  to  this  body  a  very  fine  piece 
of  legislation,  one  which  is  well  calcu¬ 
lated  to  make  further  badly  needed 
strides  in  the  field  of  abatement  of  pol¬ 
lution  of  the  Nation’s  waters  and  water 
resources. 

Mr.  Chairman,  I  have  several  com¬ 
ments  on  the  bill. 

First,  with  regard  to  the  question  of 
funding  and  financing.  I  would  point  out 
that  the  very  best  efforts,  and  they  have 
been  indeed  tremendous,  by  the  Com¬ 
mittee  on  Public  Works  and  the  distin¬ 
guished  members  have  been  largely 
frustrated  by  the  inadequate  funds  pre¬ 
sented  by  the  different  administrations 
for  the  handling  of  water  pollution. 

In  all  of  the  years  since  the  original 
legislation  was  passed  back  in  1956,  we 
have  appropriated  vastly  less  than  the 
needed  funds  and  this  year  we  have  the 
administration’s  budget  request  for 
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something  like  $200  million,  against  an 
authorized  Federal  expenditure  under 
Public  Law  660  of  something  like  a  bil¬ 
lion  dollars  for  this  coming  fiscal  year. 

Indeed,  it  is  probable  with  the  rate 
of  the  population  increase  and  the  in¬ 
creased  level  of  pollutants,  the  higher 
authorized  figure  will  fall  significantly 
behind  meeting  the  real  needs  of  our 
Nation. 

I  rise  also  to  make  certain  comments 
with  regard  to  activities  now  going  on  in 
the  Committee  on  Merchant  Marine  and 
Fisheries.  As  my  good  friends  on  the 
Committee  on  Public  Works  know,  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  been  engaged  in  a  study 
of  legislation  and  holding  hearings  on 
proposals  -which  would  begin  abatement 
of  pollution  of  the  seas  and  navigable 
waters  by  law. 

During  the  existence  of  the  Merchant 
Marine  and  Fisheries  Committee  this  has 
been  a  matter  of  particular  concern  by 
that  committee.  The  Committee  on 
Merchant  Marine  and  Fisheries  has  re¬ 
ported  to  this  floor  a  number  of  pieces 
of  legislation  over  the  years  which  have 
dealt  with  this  particular  problem.  Over 
the  years  these  pieces  of  legislation  have 
been  enacted  by  this  body  and  now  con¬ 
stitute  a  portion  of  the  permanent  laws 
of  the  United  States. 

The  Committee  on  Merchant  Marine 
and  Fisheries,  today  is  considering  simi¬ 
lar  legislation,  much  in  keeping  with 
and,  indeed,  substantially  similar  to  that 
involved  in  the  sections  of  H.R.  4148 
dealing  with  the  same  subject.  It  is  with 
pleasure  I  note  that  the  Committee  on 
Public  Works  has  moved  with  great 
vigor.  It  is  with  some  sadness  I  note 
some  of  the  thoughts  of  the  membership 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  have  not  been  fully  and, 
in  our  opinion,  adequately  reflected  in 
H.R.  4148.  Nevertheless,  I  do  point  out 
to  this  body  that  H.R.  4148  is  an  ad¬ 
mirable  piece  of  legislation.  It  reflects 
careful  consideration,  and  I  beleive  it 
makes  possible  long  strides  forward  in 
the  abatement  of  water  pollution.  And, 
despite  the  jurisdictional  problems 
which  have  existed  with  H.R.  4148,  it 
does  take  proper,  and  I  believe  desirable 
and,  in  fact,  adequate  steps  toward  the 
abatement  of  the  pollution  of  our  navi¬ 
gable  waters  by  oil,  something  which  has 
been  a  significant  problem. 

It  was  the  hope  of  the  Committee  on 
Merchant  Marine  and  Fisheries  that  this 
would  be  handled  by  making  the  Coast 
Guard  the  primary  agency.  It  is  my  hope 
that  this  will  still  take  place  in  connec¬ 
tion  with  the  cleanup  of  the  seas  of  oil, 
because,  my  friends  and  colleagues  in 
this  body  well  know  that  the  Coast 
Guard  is  the  agency  most  immediately 
affected,  and  almost  invariably  the  first 
and  only  agency  directly  on  the  scene 
when  this  occurs.  Indeed,  our  cleanup 
endeavors  during  the  times  we  have  had 
these  oil  spills  have  largely  been  con¬ 
ducted  under  the  leadership  of  the  Coast 
Guard.  That  agency  demonstrated  a  re¬ 
markable  capacity  for  vigorous  and  ef¬ 
fective  action  in  the  Santa  Barbara  in¬ 
cident  and  in  a  number  of  other  lesser 
incidents. 

So  it  is  my  hope  that  this  will  take 
place  in  that  fashion. 
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I  would  point  out  a  caution  to  my  col¬ 
leagues,  and  that  is  that  failure  to  ade¬ 
quately  and  properly  center  responsi¬ 
bility  for  the  abatement  and  cleanup  of 
oil  pollution  in  the  hands  of  an  institu¬ 
tion  like  the  Coast  Guard  may  conceiv¬ 
ably  result  in  a  problem  of  the  kind  they 
had  when  the  Torrey  Canyon  went  down. 
During  that  incident  it  is  fair  to  point 
out  that  there  was  a  significant  period 
of  time  during  which  the  British  Govern¬ 
ment  was  unable  to  assign  responsibility 
and  to  fix  the  duty  on  any  of  the  several 
agencies  of  the  British  Government  for 
the  actual  cleanup  of  the  oil.  Had  the 
Government  been  able  to  move  more 
expeditiously  under  those  circumstances, 
it  is  not  inconceivable  that  damage  to 
the  British  coast  and  the  coast  of  Europe 
might  have  been  significantly  reduced. 

I  do  report  to  the  House  at  this  time 
that  the  Committee  on  Merchant  Marine 
and  Fisheries  does  have  a  number  of 
matters  it  is  considering  which  will  in¬ 
volve  other  segments  of  the  Coast 
Guard’s  responsibility  in  connection  with 
the  abatement  of  the  pollution  of  the 
seas  and  navigable  waters  by  oil,  and 
that  my  discussions  with  the  chairman, 
with  the  staff,  and  other  members  of  that 
body  indicate  to  me  there  is  every  proba¬ 
bility  that  during  the  next  few  weeks  the 
Committee  on  Merchant  Marine  and 
Fisheries  will  continue  its  consideration 
of  these  matters,  and  hopefully  will  ulti¬ 
mately  complete  a  useful  and  comple¬ 
mentary  piece  of  legislation,  one  which 
will  add  to  the  very  able  drawn  and  well- 
done  piece  of  legislation  which  we  have 
before  us,  in  terms  of  increasing  the 
ability  of  this  Nation  to  abate  the  pollu¬ 
tion  of  our  navigable  waters  by  oil. 

Mr.  Chairman,  I  thank  my  colleagues 
for  making  this  time  available  to  me. 

(Mr.  DINGELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  CRAMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Schwengel)  . 

Mr.  SCHWENGEL.  Mr.  Chairman,  I 
rise  in  support  of  the  Water  Quality  Im¬ 
provement  Act  of  1969. 

The  committee  of  which  I  am  a  mem¬ 
ber  has  worked  hard  on  this  legislation. 
Its  leaders  especially  are  to  be  com¬ 
mended,  as  well  as  the  staff,  for  the  work 
they  have  done. 

Mr.  Chairman,  this  bill  is  good  legis¬ 
lation  and  goes  a  long  way  toward  solv¬ 
ing  our  pollution  problems.  It  is  not  a 
perfect  bill,  but  it  will  deal  with  some 
of  the  critical  problems  that  are  pre¬ 
sented  today  and  it  will  pave  the  way  for 
even  better  programs  in  the  years  ahead. 

One  of  the  best  features  of  the  bill  is 
that  which  provides  for  training  of  per¬ 
sons  in  the  water  control  area.  Mr. 
Chairman,  I  was  a  cosponsor  of  the  bill 
which  resulted  in  this  section,  and  can 
speak  with  some  authority  on  the  point. 
The  witnesses  who  appeared  before  our 
committee  pointed  out  the  dramatic 
urgency  of  this  training.  They  noted  the 
severe  shortage  of  trained  personnel  in 
almost  every  area  of  the  pollution  con¬ 
trol  effort.  Section  20  authorizes  grants 
and  contracts  to  train  undergraduate 
students  interested  in  the  design,  opera¬ 
tion,  and  maintenance  of  waste  treat¬ 
ment  works  and  other  facilities  for  water 


quality  control.  The  urgent  nature  of 
this  need  is  pointed  out  here  primarily 
for  the  benefit  of  my  good  colleagues  on 
the  Appropriations  Committee. 

Another  important  provision  of  the 
act  is  section  19  which  deals  with  dem¬ 
onstration  projects  for  the  control  of 
acid  mine  pollution.  This  too  is  a  step 
in  the  right  direction. 

The  chief  shortcoming  of  the  act,  in 
my  opinion,  is  the  lack  of  provision  for 
adequate  research.  Like  so  many  prob¬ 
lems,  we  have  rushed  into  pollution  con¬ 
trol  without  full  and  careful  research 
into  the  exact  nature  of  the  problem. 
Good,  solid  research  to  identify  and  iso¬ 
late  the  problem  makes  solution  of  the 
problem  10  times  easier. 

We  also  need  much  more  cooperation 
and  coordination  among  the  various  lev¬ 
els  of  government,  and  private  industry, 
in  our  pollution  research.  My  sugges¬ 
tion  for  this  problem  is  a  series  of  satel¬ 
lites  research  stations  which  would  serve 
as  coordinators  of  research  for  the  over¬ 
all  pollution  problem  in  a  given  area. 
They  would  coordinate  the  efforts  of  the 
various  levels  of  government,  and  those 
of  private  industry. 

Another  shortcoming  of  the  bill  is  the 
absence  of  more  strict  regulation  of  pol¬ 
lution  by  Federal  activities.  Our  Federal 
agencies  and  activities  around  the  coun¬ 
try  should  be  taking  the  lead  in  establish¬ 
ing  new  concepts  and  methods  of  pollu¬ 
tion  control.  Instead  under  the  provisions 
of  this  act,  we  will  still  have  some  agen¬ 
cies  dragging  their  feet  as  bad  if  not 
worse  than  some  private  industries. 

While  these  shortcomings  are  serious — 
I  do  support  the  act  and  urge  that  it  be 
passed.  In  the  meantime,  I  will  be  intro¬ 
ducing  legislation  to  correct  these  short¬ 
comings  and  hope  that  the  committee 
will  give  early  and  serious  consideration 
to  my  legislation. 

(Mr.  SCHWENGEL  asked  and  was  giv¬ 
en  permission  to  revise  and  extend  his 
remarks.) 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  unanimous-con¬ 
sent  request? 

Mr.  CRAMER.  I  yield  to  the  gentleman 
from  Texas. 

(Mr.  MCCARTHY  (at  the  request  of 
Mr.  Wright)  was  granted  permission  to 
extend  his  remarks  at  this  point  in  the 
Record.) 

Mr.  MCCARTHY.  Mr.  Chairman,  the 
bill  we  are  considering  today  deals  with 
one  of  the  major  problems  of  our  en¬ 
vironment.  Water  pollution  is  no  longer 
the  concern  of  the  expert  but  rather  is  a 
concern  of  the  public.  Our  swimming 
beaches  have  been  contaminated  by  sew¬ 
age.  Our  lakes  are  polluted  or  crowded 
with  algae  fed  by  fertilizers  or  human 
wastes.  Our  rivers  have  the  stink  of  open 
sewers  during  the  summer  months.  There 
is  less  pleasure  in  boating  when  owners 
must  scrape  oil  and  sludge  from  the  sides 
and  bottoms  of  their  boats  constantly. 
Waterways  that  once  delighted  the  eye 
now  offend;  we  have  damaged  a  major 
natural  resource. 

But  the  time  for  talking  about  the  dan¬ 
gers  of  water  pollution,  for  calling  at¬ 
tention  to  man’s  neglect  of  this  natural 
resource  is  past.  Opinion  polls  show 
clearly  that  the  American  public  is  con¬ 
cerned  about  this  problem.  They  show 


clearly  that  the  public  is  ready  for  ac¬ 
tion — not  words.  This  demand  has  been 
recognized  by  Congress  in  the  unanimous 
votes  approving  the  authorization  of 
money  to  construct  sewage  treatment  fa¬ 
cilities.  The  funds  that  have  been  au¬ 
thorized  were  in  keeping  with  the  size 
of  the  problem.  I  would  have  preferred 
to  have  even  larger  authorizations,  but 
can  appreciate  the  many  different  de¬ 
mands  for  our  tax  dollars. 

Unfortunately,  we  have  failed  to  ap¬ 
propriate  anywhere  near  the  amounts 
that  have  been  authorized  for  the  con¬ 
struction  of  treatment  plants  and  sew¬ 
ers.  For  treatment  plant  construction  we 
authorized  $450  million  in  1968;  we  ap¬ 
propriated  $203  million.  We  authorized 
$700  million  in  1969;  we  appropriated 
$214  million.  We  authorized  $1  billion  in 
1970;  the  administration  has  budgeted 
$214  million.  In  these  yeais  alone,  we 
have  appropriated  $1,519,000,000  less 
than  the  amount  authorized.  I  think  that 
our  national  priorities  are  sadly  misin¬ 
terpreted  when  we  spend,  for  example, 
more  than  $350  million  a  year  on  chem¬ 
ical  and  biological  warfare,  weapons  of 
questionable  value,  while  only  spending 
$214  million  to  prevent  the  destruction 
of  our  water  resources. 

What  does  the  water  pollution  fund¬ 
ing  gap  mean  in  terms  of  water  pollu¬ 
tion  control  at  the  State  and  local  level? 
The  Federal  Water  Pollution  Control  Act 
made  it  necessary  for  the  States  to  de¬ 
velop  acceptable  water  quality  standards 
and  to  initiate  programs  to  bring  the 
waters  within  their  States  up  to  these 
standards.  In  a  number  of  cases  bond 
issues  have  been  passed  to  assist  in 
cleaning  up  their  waters.  My  own  State, 
New  York,  passed  a  $1.6  billion  pure 
waters  bond  issue  to  help  cities  and  towns 
build  the  necessary  sewage  treatment  fa¬ 
cilities.  And  New  York  went  beyond  that; 
it  agreed  to  prefinance  the  Federal  share 
of  construction  of  these  facilities  so  that 
there  would  be  no  delay  in  cleaning  up 
our  rivers  and  lakes. 

At  the  local  level  cities  and  towns  have 
passed  referendums  authorizing  the  fi¬ 
nancing  of  the  construction  of  sewers 
and  treatment  facilities.  The  local  lead¬ 
ers  who  must  convince  the  residents  of 
a  town  or  village  to  add  to  their  property 
tax  to  construct  new  sewers  and  treat¬ 
ment  facilities  must  use  a  part  of  their 
political  capital  in  building  support  for 
these  referendums — the  additional  tax 
burden  is  not  assumed  lightly. 

One  can  imagine,  then,  the  effect  of 
the  failure  of  the  Federal  Government  to 
provide  its  share  of  the  funds  required 
for  facility  construction.  New  York  State 
will  not  receive  a  fraction  of  the  Federal 
funds  to  which  it  is  entitled  under  the 
amounts  authorized.  A  tax  burden  is 
thrown  back  from  Washington  on  the 
State  and  local  government,  increasing 
the  rapidly  growing  demands  on  State 
and  local  revenues. 

Towns  and  villages  under  legal  order 
to  clean  up  pollution  find  that  they  do 
not  have  the  funds  to  do  the  job.  They 
know  that  the  cleanup  has  been  ordered 
by  Washington — why,  then,  does  not 
Washington  do  its  share  and  provide  the 
promised  assistance? 

In  fairness  it  must  be  recognized  that 
the  demands  of  the  Vietnamese  conflict 
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have  kept  domestic  spending  at  much 
lower  levels  than  had  been  desired.  Many 
worthwhile  programs  were  cut  back  and 
many  others  failed  to  see  the  light  of  day 
as  a  result  of  the  economics  brought 
about  by  the  war. 

The  shortage  of  funds  for  water  pol¬ 
lution  control  while  the  Vietnamese  con¬ 
flict  is  going  on  was  recognized,  how¬ 
ever,  and  a  remedy  was  suggested.  Last 
year’s  water  pollution  control  bill  con¬ 
tained  a  provision  that  placed  the  fi¬ 
nancing  of  treatment  facilities  on  a  capi¬ 
tal  basis  rather  than  on  a  annual  basis. 
This  is  a  technique  whereby  the  Federal 
Government  agrees  to  pay  the  principal 
and  interest  on  a  30-year  bond  issued 
by  the  State,  town,  or  village  to  cover 
the  cost  of  new  facilities.  Rather  than 
giving  the  community  one  lump  sum  to 
cover  the  Federal  share  in  the  first  year, 
the  Federal  Government  would  only  have 
to  pay  roughly  one-thirtieth  of  the  cost 
each  year.  This  would  make  it  possible  to 
start  many  more  projects  than  could  be 
initiated  following  the  present  lump-sum 
approach.  As  you  may  recall,  both  bodies 
of  Congress  passed  that  legislation  last 
year  but  it  failed  to  clear  the  conference 
committee  at  the  last  minute. 

Recognizing  the  value  of  this  financing 
approach  to  the  task  of  water  pollution 
control,  I  reintroduced  a  comprehensive 
water  quality  bill  in  this  session  of  Con¬ 
gress.  I  was  joined  by  24  of  my  colleagues 
in  that  action.  The  companion  bills — 
H.R.  7734  and  H.R.  7767— both  include 
a  financing  section  identical  with  that 
passed  by  both  bodies  of  Congress  in  the 
last  session.  It  has  been  my  impression 
that  those  concerned  with  water  pollu¬ 
tion  control  realize  that  this  capital  fi¬ 
nancing  approach  is  a  most  effective  way 
to  make  the  limited  funds  available  go 
as  far  as  possible. 

Both  the  House  and  the  Senate  com¬ 
mittees  dealing  with  water  pollution  con¬ 
trol  have  deferred  consideration  of  fi¬ 
nancing  proposals  for  this  activity  until 
the  new  administration  has  had  an  op¬ 
portunity  to  review  their  budget  and 
make  any  proposals  that  they  believed 
desirable.  As  a  matter  of  courtesy,  fi¬ 
nancing  provisions  are  not  included  in 
the  bill  considered  today. 

I  have  learned,  however,  that  the  ad¬ 
ministration  will  propose  an  appropria¬ 
tion  of  $214  million  for  the  construction 
of  water  pollution  control  treatment  fa¬ 
cilities.  And  as  far  as  I  am  able  to  de¬ 
termine,  this  request  will  not  include  a 
provision  for  capital  or  long  term  fund¬ 
ing.  If  this  is  the  case,  $214  million  is 
totally  inadequate.  Apparently,  Secre¬ 
tary  of  the  Interior  Hickel  recognizes 
this,  for  I  understand  that  he  requested 
a  total  of  $600  million  for  this  purpose, 
only  to  be  turned  down  by  the  Executive 
Office  of  the  President. 

If  the  Federal  Government  does  not 
do  its  share,  what  can  we  legitimately 
ask  the  State  and  city  to  do?  Can  we 
hold  enforcement  conferences  and  de¬ 
mand  that  localities  upgrade  their  treat¬ 
ment  facilities?  Can  we  ask  the  cities 
located  along  Lake  Erie  or  along  the 
Mississippi  or  Missouri  to  build  second¬ 
ary  rather  than  primary  treatment  fa¬ 
cilities?  This  sort  of  hypocrisy  is  one  of 
the  roots  of  dissatisfaction  with  Wash¬ 
ington  found  at  the  local  level. 


I  hope  that  the  Rivers  and  Harbors 
Subcommittee  of  the  House  Public  Works 
Committee  will  be  able  to  hold  hearings 
on  my  bill  to  provide  adequate  financing 
for  water  pollution  control  in  the  near 
future.  This  legislation  is  important  to 
our  environment.  Neglect  now  will  mean 
destruction  later.  We  cannot  afford  to 
wait. 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
glad  I  have  the  opportunity  at  this 
time  to  comment  on  this  bill,  and  ex¬ 
press  my  wholehearted  approval  of  this 
measure  designed  to  start  the  long- 
delayed  assault  on  water  pollution  which 
has  affected  this  country  for  so  long, 
but  which  has  been  marked  by  serious 
inaction  on  the  part  of  the  Government. 
The  problem  has  reached  a  critical  stage, 
but  I  am  hopeful  that  quick  action  now 
can  stop  further  damage  to  our  en¬ 
vironment  and  start  to  roll  back  the 
damage  already  done. 

It  is  incumbent  upon  us  to  pass  H.R. 
4148.  Further  delay  may  very  well  make 
the  problem  insoluble,  forever  relegat¬ 
ing  our  lakes  and  rivers  to  open  sewers 
infesting  all  surrounding  areas. 

In  my  district  in  California  we  have 
one  of  the  most  beautiful  bodies  of  water 
in  the  State,  Clear  Lake.  This  lake  has 
long  been  recognized  as  one  of  the  lead¬ 
ing  recreational  waterfronts  in  the  area, 
and  its  existence  has  spurred  the  de¬ 
velopment  of  the  surrounding  land  area. 
As  is  the  case  in  so  many  of  these  situ¬ 
ations  however,  the  development  of  the 
surrounding  landscape  has  upset  the  en¬ 
tomology  of  the  land.  In  the  case  of  Clear 
Lake,  development  of  surrounding  land 
areas  has  begun  to  fill  the  lake  with 
raw  sewage  and  waste.  Engineering  re¬ 
ports  clearly  indicate  the  damage  done 
by  the  invasion  of  algae  which  has  up¬ 
set  the  natural  balance  of  this  beauti¬ 
ful  body  of  water,  and  will  soon  make 
it  unfit  for  human  use. 

It  is  not  too  late  to  turn  the  tide  how¬ 
ever.  This  bill  is  a  good  start  toward  an 
all  encompassing  fight  to  reverse  the 
damage  done  by  man  to  his  natural  as¬ 
sets. 

I  view  this  measure  as  an  economy 
move.  If  we  do  not  get  the  funding  now, 
the  costs  will  be  immeasurably  higher 
later.  I  think  we  are  all  agreed  that  ac¬ 
tion  must  be  taken  at  some  time.  In 
the  case  of  water  pollution,  delay  will 
mean  added  expense  at  a  later  date. 
The  studies  on  the  Clear  Lake  problem 
point  this  up.  As  the  pollution  gets 
worse,  the  corrective  measures  will  be 
far  more  expensive.  I  do  not  think  any¬ 
one  on  the  floor  today  disagrees  with 
the  proposition  that  the  problem  must 
be  faced  at  some  time.  In  this  time  of 
fiscal  extremis  however,  many  of  my  col¬ 
leagues  feel  that  all  but  the  most  ur¬ 
gent  spending  measures  must  be  cur¬ 
tailed.  I  generally  agree.  But  in  this  case 
I  feel  that  the  fight  for  control  of  en¬ 
vironmental  pollution  is  possibly  the 
most  urgent  priority  on  the  legislative 
agenda.  Delay  now  will  at  best  make 
corrective  measures  more  costly  in  the 
future.  At  worst  we  will  have  passed 
the  point  of  possible  correction  and  will 
be  forced  to  forever  consign  these  areas 
of  natural  beauty  to  putrid  wastelands. 
The  problem  of  Clear  Lake  is  a  prime  ex¬ 
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ample.  We  must  not  allow  this  body 
of  water  to  become  an  open  sewer  that 
will  forever  be  lost  to  the  citizens  of 
California  and  the  Nation. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  today  to  join  with  my 
colleagues  in  expressing  my  strong  sup¬ 
port  for  H.R.  4198,  the  Water  Quality 
Improvement  Act  of  1969.  This  is  the  type 
of  legislation  that  is  very  badly  needed 
to  clean  up  our  polluted  waters  and  har¬ 
bors  and  keep  them  free  of  oil  and  sew¬ 
age  pollution. 

If  we  are  ever  going  to  restore  our  en¬ 
vironment  to  its  natural  state  so  that  it 
can  be  enjoyed  by  all  free  of  contamina¬ 
tion,  we  must  begin  now.  For  too  long 
we  have  allowed  technology  to  alter  the 
environment  without  attention  being 
paid  to  the  consequences.  This  legislation 
is  a  good  step  in  the  right  direction. 

The  Water  Quality  Improvement  Act 
of  1969  essentially  will  do  five  things: 

First,  it  will  make  shipowners  liable 
for  oil  discharge  or  spillage  up  to  $10 
million  and  provide  criminal  penalties 
for  failing  to  report  such  discharge  or 
spillage  as  well  as  civil  penalties  in  cases 
of  willful  or  negligent  discharge. 

Second,  it  will  set  up  a  $20  million  re¬ 
volving  fund  for  reimbursing  states  as¬ 
sisting  in  cleanups  of  pollution. 

Third,  it  will  direct  the  Secretary 
of  the  Interior  to  stop  discharge  of  sew¬ 
age  from  vessels  by  development  of  ma¬ 
rine  sanitation  devices  on  ships. 

Fourth,  it  would  authorize  up  to  $15 
million  for  a  demonstration  program  on 
acid  pollution  from  mining. 

Finally,  it  would  appropriate  funds  for 
research  into  water  pollution  and  devel¬ 
opment  of  water  quality  control  facilities. 

This  legislation  is  urgently  needed,  par¬ 
ticularly  in  light  of  the  recent  tragic  oil 
spill  off  the  coast  of  California.  The  in¬ 
cident  served  to  focus  increased  atten¬ 
tion  on  this  important  problem  and 
helped  us  bring  this  legislation  to  the 
floor  of  the  House  today.  I  am  hopeful 
the  Water  Quality  Control  Act  of  1969 
will  pass  both  Houses  of  Congress  and 
will  be  signed  by  the  President.  We  just 
cannot  afford  to  wait  any  longer.  The 
showdown  between  a  continued  polluted 
environment  and  a  return  to  a  clean  en¬ 
vironment  is  at  hand. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  but  one  complaint 
about  the  bill  now  being  considered  by 
this  House.  It  does  not  do  enough. 

All  of  us  were  shocked  by  the  oil 
discharge  which  polluted  the  Santa 
Barbara  coast,  and  this  bill  speaks  to 
such  pollution  in  part,  but  I  wish  to 
speak  of  100  years  of  pollution  of  an  even 
more  fabled  resource,  San  Franscisco 
Bay,  and  the  unreported  results. 

Let  me  make  the  facts  clear:  Much  of 
San  Francisco  Bay  is  now  septic.  Much 
more  of  the  bay  will  become  septic 
unless  something  is  done. 

Some  of  the  provisions  of  this  bill 
directly  attack  the  problems  of  San 
Francisco  Bay  and  I  support  the  bill. 
However,  this  bill  still  represents  an  ap¬ 
proach  which  is  “too  little  and  too  late.” 

The  magnitude  of  the  problem  in  San 
Francisco  Bay  was  spelled  out  in  a  recent 
study  which  called  for  a  master  sewer 
system  to  cost  the  communities  involved 
$2  billion  between  1970  and  1990. 
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The  crisis  facing  San  Francisco  Bay 
is  not  one  that  has  come  slowly,  nor  is  it 
one  that  all  of  the  people  around  the  bay 
have  ignored.  In  fact  communities  and 
industries  around  the  San  Francisco  Bay 
have  spent  $283  million  in  their  efforts  to 
clean  up  the  bay  and  to  keep  it  clean. 
Within  my  own  district,  as  an  example, 
San  Jose  and  Santa  Clara  have  spent 
$35  million  on  a  new  sewage  treatment 
plant.  This  last  year  the  voters  of  these 
two  cities  by  a  two-thirds  majority 
margin  approved  the  expenditure  of  an¬ 
other  $30  million.  Most  other  commu¬ 
nities  around  San  Francisco  Bay,  under 
the  leadership  of  the  San  Francisco  Re¬ 
gional  Water  Quality  Control  Board, 
have  made  similar  sacrifices. 

The  condition  of  bay  waters  is  better 
today  than  a  few  years  ago  because  of 
the  continuing  sacrifices  of  many  bay 
area  taxpayers  and  because  of  the  lead¬ 
ership  of  the  water  quality  control  board. 
Marine  life  is  returning  to  the  South 
Bay,  harbor  seals  are  once  more  able  to 
survive  in  the  bay,  dead  waters  have  re¬ 
turned  to  life. 

Despite  the  dramatic  improvement  in 
the  quality  of  some  of  the  waters  of 
the  bay,  red  tides  have  started  to  appear, 
tides  which  may  well  mark  the  biologi¬ 
cal  death  of  the  bay,  and  massive  re¬ 
ports  of  fish  kills  have  become  more 
frequent. 

Health  officials  still  warn  the  public 
not  to  eat  the  oysters  of  the  bay,  be¬ 
cause  they  carry  sewage-borne  diseases. 

The  same  health  officials  warn  some 
of  the  waters  of  the  bay  are  dangerous 
for  body  contact  sports.  These  waters, 
because  of  sewage,  can  carry  diseases  in 
their  spray. 

The  efforts  of  90  of  the  91  cities  around 
the  bay  and  of  the  water  quality  con¬ 
trol  board  have  suppressed  many  of  the 
sewage  odors  of  the  past,  restored  the 
quality  of  waters  so  fish  can  live  in  them, 
but  increasing  loads  of  pollutants,  nu¬ 
trients,  chemicals  and  toxics  are  undo¬ 
ing  the  good  work  of  the  past. 

Obviously  we  have  not  done  enough. 

And  the  tides  of  growth  are  still  pour¬ 
ing  into  the  San  Francisco  Bay  area, 
bringing  more  people  to  join  the  4.5  mil¬ 
lion  already  living  around  the  bay,  and 
bringing  more  human  and  industrial 
wastes. 

At  the  same  time  there  are  those  who 
wish  to  fill  the  open  water  of  the  bay 
for  profit,  further  limiting  the  circula¬ 
tion  of  waters  in  the  bay,  while  at  the 
same  time  increasing  the  loads  it  must 
absorb. 

We  are  not  too  far  from  the  point 
where  the  only  use  of  San  Francisco  Bay 
will  be  that  of  an  open  sewer. 

Most  of  us  who  live  around  the  bay 
are  committed  to  a  clean  bay,  a  healthy 
bay,  a  bay  seeable  by  the  public.  Yet,  I 
must  point  out  there  are  two  public 
bodies  which  have  not  fulfilled  their  pub¬ 
lic  responsibility  to  insure  raw  sewage 
and  industrial  wastes  are  kept  out  of 
the  bay. 

They  are  the  city  and  county  of  San 
Francisco  and  the  Federal  Government. 

Let  me  first  say  a  few  words  in  de¬ 
fense  of  the  combined  city  and  county 
governments  of  San  Francisco.  San 
Francisco  is  the  second  oldest  city,  next 


to  San  Jose,  in  the  bay  area,  it  has  a 
shrinking  population  of  740,000  out  of 
a  total  bay  area  growing  population  of 
4.5  million,  and  it  is  the  only  city  with  a 
combined  storm  drain  and  sewage  sys¬ 
tem.  Thus,  it  is  the  only  city  of  the  91 
around  the  bay  which  regularly  dumps 
its  sewage  raw,  not  only  into  the  bay, 
but  also  on  the  beaches  where  its  chil¬ 
dren  play. 

The  problem  is  simple:  When  it  rains 
as  little  as  two -tenths  of  an  inch  an 
hour,  really  only  a  heavy  fog,  the  city’s 
overburdened  combined  storm  drain  and 
sewage  system  overflows,  resulting  in  the 
present  unsightly,  unhealthy,  and  putrid 
conditions.  It  may  take  up  to  $1  billion 
to  correct  this  problem. 

San  Francisco,  faced  by  other  massive 
problems  of  the  inner  cities,  needs  far 
more  help  than  that  offered  in  this  bill. 
It  also  needs  to  face  its  sewage  problem 
and  to  inform  its  people  of  that  problem. 

The  second  major  offender  is  the  Fed¬ 
eral  Government. 

At  present  at  least  12  Federal  instal¬ 
lations  are  polluting  San  Francisco  Bay. 

An  estimated  500,000  gallons  of  indus¬ 
trial  wastes,  including,  but  not  limited 
to,  cyanide,  flow  into  the  bay  from  the 
Alameda  Naval  Air  Station.  These  wastes 
are  discharged  at  the  water’s  edge,  not 
even  taken  out  to  deep  water  where  the 
damage  they  do  might  be  diluted.  Mare 
Island  pours  an  additional  150,000  gal¬ 
lons  of  similar  industrial  wastes  into  the 
bay,  the  Concord  Naval  Weapons  Station 
contributes  3,000  gallons  a  day,  and  the 
Point  Molate  Facility  near  Richmond, 
discharges  10,000  gallons  a  day  of 
treated,  but  substandard,  wastes. 

The  hard  pressed  San  Francisco  Re¬ 
gional  Water  Quality  Control  Board  has 
no  authority  over  these  Federal  instal¬ 
lations. 

The  U.S.  Navy  has  promised  to  hook 
up  both  the  Alameda  Naval  Air  Station, 
and  Mare  Island  to  local  sewage  treat¬ 
ment  plants  during  fiscal  1969-70,  if  the 
funds  are  available.  Short  as  funds  are 
this  year,  I  pray  that  they  will  be 
available. 

The  bill  we  are  now  discussing  says: 

Each  Federal  agency  having  jurisdiction 
over  any  real  property  or  facility  of  any  kind 
shall  within  available  appropriations  and 
consistent  with  the  interests  of  the  United 
States  insure  compliance  with  applicable 
water  quality  standards. 

I  for  one  wish  this  provision  were 
stronger.  Pollution  is  not  in  the  interest 
of  the  United  States. 

Finally,  ships  of  the  U.S.  Navy,  in¬ 
cluding  its  giant  aircraft  carriers  dis¬ 
charge  their  sewage  raw  into  the  bay, 
not  only  as  they  pass  in  and  out  of  the 
bay,  but  also  as  they  rest  in  harbor.  In 
effect  they  are  moveable,  small  cities, 
polluting  the  bay  as  they  go. 

Again  this  bill  speaks  to  the  point, 
but  in  a  manner  I  wish  were  more  effec¬ 
tive.  The  bill  calls  for  waste  treatment 
standards  for  civilian  shipping,  but  in 
the  case  of  military  vessels  it  leaves  the 
decision  up  to  the  Secretary  of  Defense. 

I  would  hope  all  of  us  would  agree  the 
U.S.  Navy  should  stop  polluting  San 
Francisco  Bay. 

The  waters  of  San  Francisco  Bay  face 
one  more  major  Federal  threat — a 
threat  not  created  by  the  people  who 


live  and  work  around  the  bay.  It  is 
called  the  San  Luis  master  drain  and  it 
will  dump,  for  it  is  now  under  construc¬ 
tion,  millions  of  gallons  of  agricultural 
waste  waters,  carrying  pesticides  and 
nutrients,  into  this  already  polluted 
bay.  The  drain  will  bring  its  pollution 
to  the  bay  even  as  the  fresh  waters, 
which  once  flushed  out  the  bay,  are  cut 
off  by  Federal  and  State  of  California 
water  projects.  I  would  refer  any  of  my 
colleagues,  who  might  wish  to  explore 
this  problem  further,  to  the  statements 
of  Congressman  Jerome  Waldie,  whose 
district  faces  disaster  because  of  this 
drain. 

The  story  of  the  pollution  of  San 
Francisco  Bay  is  a  long  and  sad  tale, 
told  not  often  enough.  Even  today  the 
people  of  the  city  and  county  of  San 
Francisco  know  little  about  the  condi¬ 
tion  of  their  own  beaches.  However, 
■Ihe  job  of  education  of  the  public  about 
bay  problems  has  been  done  well  by 
the  San  Jose  Mercury  and  News  and 
the  Oakland  Tribune.  The  most  recent 
and  one  of  the  best  of  these  accounts 
was  written  by  Mr.  Fred  Garretson  of 
the  Oakland  Tribune. 

Mr.  Chairman,  I  will  include  Mr.  Gar- 
retson’s  stories  at  the  conclusion  of  my 
remarks,  so  every  Member  of  Congress 
will  have  available  the  story  of  the  pol¬ 
luted  San  Francisco  Bay. 

The  problems  of  San  Francisco  Bay 
are  not  unique.  Many  areas  of  my  State, 
and  of  the  Nation,  face  similar  prob¬ 
lems.  In  Washington  we  only  need  go 
to  the  banks  of  the  Potomac  River  to 
bring  ourselves  face  to  face  with  the 
ugly  facts  of  water  pollution. 

I  speak  in  favor  of  this  bill,  not  be¬ 
cause  it  is  as  much  as  we  can  do,  but 
because  it  is  the  least  we  can  do. 

The  articles  referred  to  follow: 

Otjr  Polluted  Bay:  San  Francisco’s  Flood 

of  Sewage — Tour  of  Waterfront  Bares 

Filth  Problem 

(By  Fred  Garretson) 

It  is  one  of  those  pleasant  afternoons  in 
San  Francisco  when  a  brisk  little  storm  has 
cleared  away  the  fog  and  the  citizens  of  the 
most  sophisticated  city  in  the  West  go  down 
to  the  beaches  and  the  Bay  to  play  among 
the  streams  of  raw  brown  sewage  draining 
out  of  fancy  hUltop  apartment  houses. 

Near  Phelan  State  Beach  Park,  two  teen¬ 
age  girls  romp  happily  among  the  sewage 
that  flows  across  the  beach  like  a  small  river 
and  mixes  with  the  ocean  waves. 

Near  Lake  Merced,  children  from  Park 
Merced  Towers  build  sand  castles  out  of  the 
easily  molded  brown  sludge  that  stains  their 
beach. 

At  Lincoln  Way,  where  Golden  Gate  Park 
meets  The  Great  Highway,  a  shallow,  20- 
foot-wide  sewage  stream  flows  across  the 
public  beach  and  strolling  couples  make  agile 
leaps  to  keep  the  water  out  of  their  shoes. 

Near  Fleishhacker  Zoo,  where  the  outflow 
of  the  Vicente  Street  sewer  has  carved  a  roll¬ 
ing  valley  into  the  shifting  beach  sand,  a 
woman  with  a  dog  on  a  leash  stops  to  let  the 
thirsty  animal  drink  out  of  the  sewage 
stream. 

This  is  a  typical  nice  day  in  San  Francisco. 

It  would  be  any  one  of  at  least  61  days 
between  October  and  May  when  the  city’s 
antique  “single  pipe”  municipal  sewer  sys¬ 
tem  overflows.  Then  raw,  untreated  sewage 
drains  into  the  Bay  and  ocean  from  38  “sewer 
diversion  structure  outfalls”  along  the 
waterfront. 

During  dry  weather  the  municipal  system 
intercepts  most  of  the  sewage — except  dur- 
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ing  wha,t  state  officials  describe  as  the  “regu¬ 
lar”  ojfcce-a-week  breakdown — and  provides 
a  low  degree  of  treatment  before  the  waste  is 
discharged  into  the  Bay  and  ocean. 

But  a  trace  of  rain — only  0.02  of  an  inch  of 
precipitation  per  hour — pours  storm  water 
runoff  from  the  streets  into  the  sanitary 
sewers,  overwhelming  the  treatment  plants 
and  sending  raw  sewage  onto  the  beaches, 
marinas  and  around  the  docks. 

The  sewage  streams  are  plainly  visible 
after  a  storm. 

Near  the  Marina  Green,  boats  twist  against 
their  mooring  lines  in  the  current  flowing 
out  of  the  Pierce  Street  sewer. 

At  Aquatic  Park,  one  of  the  leaders  of  the 
city’s  cultural  enlightenment  steps  out  of 
the  locker  room  at  the  Dolphin  Swim  Club, 
takes  a  deep  breath  of  the  salt  air  blowing 
through  the  Golden  Gate,  and  then  dives 
into  the  water  amid  the  flecks  of  toilet  tissue 
dancing  on  the  waves. 

At  Baker  Beach  State  Park  the  favorite 
picnic  spot  is  a  deep,  somewhat  smelly,  lake 
gouged  out  of  the  beach  by  the  sewer  outfall 
at  a  spot  far  above  the  high  tide  line.  Chil¬ 
dren  say  it’s  a  popular  swimming  hole  for 
those  who  want  to  avoid  ocean  salt  water 
and  is  frequently  used  by  sunbathers  to 
wash  sand  off  their  skin. 

The  river  of  sewage  pouring  out  of  this 
lake  to  bisect  the  public  beach  is  so  wide  that 
only  an  athletic  teenager,  who  takes  a  run¬ 
ning  jump,  could  get  across  without  getting 
his  feet  wet. 

At  the  foot  of  Pierce  Street  children 
scramble  over  the  big  concrete  outfall  pipe 
and  fish  among  the  flecks  of  human  waste 
and  detergent  foam  which  gushes  into  the 
Bay. 

The  view  from  the  dining  room  picture 
window  at  St.  Francis  Yacht  Club  is  domi¬ 
nated  by  the  sight  of  the  Baker  Street  sewer 
pipe,  which  sits  on  the  beach  like  a  grounded 
whale  discharging  bubbling,  turbulent  water 
just  off  the  shore. 

At  Fisherman’s  Wharf,  a  honeymooning 
couple  sit  in  a  famous  restaurant  watching 
the  fishing  boats  rise  and  fall  on  the  oily 
waves  where  the  waterfall  sound  of  the  Hyde 
Street  sewer  is  lost  among  the  sound  of 
waves  washing  among  the  piers. 

Only  three  years  ago  health  officials  had 
to  order  three  fish  packing  companies  in  San 
Francisco  to  stop  washing  their  floors,  clean¬ 
ing  fish  and  swabbing  out  fish  packing  cases 
with  water  pumped  out  of  the  Bay  a  few  feet 
from  a  raw  sewage  discharge  point. 

Farther  east,  near  Pier  33,  a  brown  up- 
welling  in  the  Bay  tinges  the  air.  Within  a 
few  more  hours — if  it  doesn’t  rain  again — - 
the  North  Point  sewage  treatment  plant  will 
be  back  under  control  and  able  to  chlorinate 
the  sewage  flowing  out  of  the  homes  of 
409,000  San  Francisco  residents  in  the  north 
point  “sewage  watershed.” 

Farther  south  and  east  along  the  water¬ 
front,  where  pretty  girls  drink  coffee  in  open 
air  lunch  rooms  on  the  docks,  there  are 
flecks  of  sewage  solids  coating  the  pilings 
that  support  docks  and  office  buildings  on 
the  waterfront. 

At  Islais  Creek  there  is  a  foul  smell  in  the 
air  where  the  unchlorinated  sewage  of  161,- 
000  residents,  and  the  flow  from  the  South- 
of-Market  industrial  complex,  pours  through 
primitive  machinery  at  the  Southeast  sewer 
treatment  plant  and  is  discharged  to  fester 
in  the  oily  waters  of  a  dead-end  lagoon. 

Northward,  at  the  heart  of  San  Francisco’s 
maritime  commercial  center,  five  full  sew¬ 
ers  of  raw  waste  pour  into  the  dead-end 
channel  of  China  Basin. 

Just  south  of  Pier  50,  where  people  daily 
wade  into  the  water  at  the  municipal  boat 
launching  ramp,  is  the  outfall  of  the  South 
Fourth  Street  sewer.  The  line,  until  recently, 
discharged  the  waste  of  an  industrial  neigh¬ 
borhood  365  days  a  year — pipes  weren’t  con¬ 
nected  to  any  treatment  plant. 

Prudent  folk  might  worry  about  wading 
into  San  Francisco’s  waters  where  a  raw 


sewage  discharge  pours  into  the  Bay  at 
every  single  marina  in  the  city. 

But  boat  owners  can  find  one  thing  good: 
human  sewage  has  special  powers  as  a  wood 
preservative.  Boats  floating  in  sewage — and 
wooden  pilings  in  polluted  water — are  pro¬ 
tected  from  the  effects  of  teredo  and  lim- 
norda,  the  Bay’s  destructive  salt  water  ter¬ 
mites. 

From  a  helicopter,  flying  along  the  water¬ 
front  to  San  Franicsco  International  Air¬ 
port,  passengers  can  almost  always  see  a 
two-mile  long  tongue  of  brown,  polluted 
water  pouring  out  of  Islais  Creek  at  the  rate 
of  more  than  15  million  gallons  per  day  in 
the  summer  time,  and  much  faster  in  the 
winter. 

The  great  tongue  of  brown  water  wavers 
like  a  living  thing  on  the  Bay’s  tidal  cur¬ 
rents — swinging  miles  south  along  the  water¬ 
front  toward  Hunters  Point  with  the  in¬ 
coming  tide  and  then  licking  north  toward 
Potrero  Point  on  the  ebb  tide. 

The  ebb  tide  sends  the  brown  water  up 
into  the  intake  pumps  at  Bethlehem  Ship¬ 
yard  where  workers  are  drenched  in  polluted 
water  while  washing  ships.  At  flood  tide  it’s 
the  U.S.  Naval  Shipyard  workers  who  get 
bathed  in  sewage. 

The  wavering  brown  tongue  also  engulfs 
the  favorite  swimming  spot  where  children 
from  the  Hunters  Point  neighborhood  dive 
into  the  Bay.  It’s  prohibited,  of  course,  but 
at  any  time  on  a  good  day,  health  inspectors 
see  20  children  in  the  water  at  a  time. 

Tire  weekends  are  probably  the  least  pol¬ 
luted  times  in  San  Francisco  because  the 
factories  are  closed  and  the  offices  of  hun¬ 
dreds  of  thousands  of  commuting  workers  are 
empty. 

At  such  times,  there  are  only  the  toilets  of 
740,000  residents  to  pollute  the  Bay. 

In  the  rainy  season  one  can  be  quite  sure 
of  finding  the  flow  of  raw  sewage  pouring  out 
from  a  given  neighborhood. 

That  stream  of  raw  sewage  that  carved  out 
the  swimming  hole  on  Baker  State  Beach 
comes  from  Mayor  Joseph  Alioto’s  neighbor¬ 
hood. 

The  Jackson  Street  sewer  flow  near  the 
Ferry  Building  comes  from  the  financial  dis¬ 
trict.  Haight-Ashbury  sewage  drains  both 
toward  China  Basin  and  to  the  ocean  beach 
of  Golden  Gate  Park. 

This  is  a  waterfront  tour  you  won’t  And 
listed  in  any  guidebook  issued  by  the  Cham¬ 
ber  of  Commerce  or  the  San  Francisco  Tourist 
Bureau. 

It’s  a  summary  of  facts — neither  the  best 
nor  the  worst  facts — listed  in  a  little-known 
book  issued  by  the  Bay  Area  Regional  Water 
Quality  Control  Board. 

The  title  is:  “Staff  Report  on  Long  Range 
Plan  and  Policy  with  Respect  to  Water  Pol¬ 
lution  Control  in  That  Portion  of  the  City 
and  County  of  San  Francisco  Which  Drains 
Into  San  Francisco  Bay.” 

You  might  find  a  copy  of  it  at  San  Fran¬ 
cisco  City  Hall. 

It  should  be  easy  to  find  at  the  public 
library,  because  almost  nobody  ever  looks  at 
it. 

“The  City  That  Knows  How”  doesn’t  like 
to  think  about  its  sewage  problem. 

An  Ominous  “Red  Tide"  Threatens 
Bay’s  Future 
(By  Fred  Garretson) 

On  a  cloudy  morning  during  the  last  week 
of  April,  1966,  the  passengers  aboard  Doug 
Webb’s  party  boat  “Sturgeon”  caught  a  whiff 
of  a  strange,  fishy  smell  rising  out  of  San 
Pablo  Bay. 

Seconds  later,  flecks  of  red  foam  leaped  up 
in  the  wake  of  the  motorboat  and  for  the 
next  few  minutes  Webb  sailed  through  what 
looked  like  a  great  mass  of  burgundy  wine 
spilled  into  the  blue  waters  of  San  Francisco 
Bay. 

Carl  Bennett  Jr.,  owner  of  the  Rodeo 
Marina,  also  saw  the  same  thing  and  tele¬ 


phoned  the  officers  of  the  Bay  Area  Regional 
Water  Quality  Control  Board  to  report  that, 
“There’s  something  wrong  out  in  the  Bay.” 

This  was  the  first  official  record  that  the 
so-called  “red  tide”  had  appeared  in  San 
Francisco  Bay. 

To  the  scientists  and  engineers  who  study 
the  Bay,  the  appearance  of  the  red  tide  was 
a  deadly  warning  sign,  that  man’s  constant 
dumping  of  sewage  and  poison  had  over¬ 
whelmed  the  Bay’s  ability  to  cleanse  itself. 

It  might,  they  said,  be  a  symptom  the  liv¬ 
ing  Bay  was  about  to  become  a  sterile  dead 
sea. 

The  mysterious  red  phantom  continued  to 
haunt  all  parts  of  the  Bay  during  the  spring 
and  summer  months  of  1966,  1967  and  1968. 
It’s  expected  to  appear  again  in  about  April 
of  this  year. 

Despite  20  years  of  effort,  the  Bay  pollu¬ 
tion  problem  is  getting  worse,  according  to 
Fred  Dierker,  executive  officer  of  the  regional 
water  quality  agency  in  the  nine  Bay  Area 
counties. 

He  said  the  sewage  smell  has  been  sup¬ 
pressed  and  many  forms  of  fish  life  have  re¬ 
turned  to  the  Bay,  but  the  buildup  of  sewage 
chemicals  in  the  water  has  turned  the  Bay 
into  a  biological  time  bomb. 

“We  don’t  know  why  the  red  discoloration 
appeared  or  what  it  represents,”  Dierker  said, 
“but  we  think  it’s  one  more  warning  sign 
that  the  Bay  has  become  overloaded  with 
pollution,  nutrient  chemicals  and  toxics.” 

He  said  the  red  discoloration  isn’t  the  true 
“red  tide” — a  toxic,  fish-killing  algae  which 
is  limited  to  the  Atlantic  Ocean  and  is  most 
commonly  reported  near  Florida. 

“What  has  appeared  in-  the  Bay  is  a  red 
phytoplankton  growth.  There’s  no  evidence 
that  it  kills  fish  or  reduces  the  oxygen  con¬ 
tent  of  the  Bay  water,”  he  said. 

Perhaps  it  has  always  been  present  in  the 
Bay  waters,  but  is  now  spreading  across  the 
Bay  in  great  red  blankets  because  pollution 
has  upset  the  balance  of  nature. 

William  Macke,  the  district’s  field  engi¬ 
neer  who  has  spent  most  of  his  time  during 
the  past  12  years  taking  water  samples  in  all 
parts  of  the  Bay,  described  it  this  way: 

“The  red  discoloration  is  generally  several 
thousand  feet  long  and  about  150  to  200  feet 
wide,  but  sometimes  spreads  out  much  wider. 

“It’s  very  visible  from  the  air.  It  looks  like 
a  herringbone  pattern  on  the  wave  crests,  but 
in  quiet  water  it  spreads  out  flat  like  a 
blanket.  It’s  usually  out  in  the  center  of  the 
Bay  although  it  also  appears  in  shallow 
water. 

“It’s  also  clearly  visible  from  a  boat.  As 
you  approach  it  there’s  a  definite  line  of 
demarcation  between  normal  Bay  water  and 
the  red  discoloration. 

“As  you  pass  through  it  you  can  see  red 
waves  on  all  sides  and  a  churning  red  bow 
wake  behind  a  motor  boat. 

“It’s  like  sailing  through  a  sea  of  bur¬ 
gundy  wine. 

“There’s  a  distinctive  fish  odor — that’s  the 
only  way  to  describe  it — while  you’re  pass¬ 
ing  through  it.  In  fact,  that’s  how  you  know 
you’re  approaching  it.  You  smell  it. 

“It’s  kind  of  weird.  We  know  its  com¬ 
posed  of  billions  of  individual  living  things, 
but  sometimes  it  acts  like  one  big  creature. 
The  scientific  studies  have  confirmed  that 
it  has  swimming  ability  and  can  move  around 
the  Bay. 

“Usually  it’s  right  on  the  surface,  but 
once  we  went  looking  for  it  at  night  and 
it  had  dropped  down  under  water  to  some 
depth.  It  apparently  comes  up  to  the  sur¬ 
face  in  the  daytime. 

“One  day  it  looks  like  a  big  single  mass 
and  the  next  day  it’s  broken  up  in  strips  and 
streaks,  depending  on  the  weather  condi¬ 
tions.  It  persists  for  a  long  time,”  Macke 
said. 

Although  it’s  been  seen  in  all  parts  of  the 
Bay,  the  greatest  number  of  reports  come 
from  the  South  Bay,  where  pollution  prob¬ 
lems  are  greatest.  Reports  have  been  partic- 
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ularly  numerous  around.  Burlingame  and 
Coyote  Point  in  San  Mateo  County. 

Macke  said  the  worst  discolorations  ap¬ 
peared  during  the  summer  of  1967,  a  peculiar 
year  when  a  lot  of  strange  things  happened 
in  the  Bay. 

Thousands  of  dead  and  dying  sting  rays 
came  to  the  surface. 

Hundreds  of  sharks  seemed  to  commit  sui¬ 
cide  by  swimming  up  onto  beaches  and  mud¬ 
flats  as  if  they  were  trying  to  climb  out  of 
the  Bay.  Scientists  carried  some  of  them 
back  to  deep  water,  but  the  sharks  swam 
right  back  up  onto  beaches. 

But  1967  was  also  the  year  that  record 
numbers  of  seals  appeared  in  isolated  areas 
along  the  Eastbay  shore.  There  was  a  popu¬ 
lation  explosion  among  shrimp  in  San  Pablo 
Bay  and  for  the  first  time  in  decades  com¬ 
mercial  shrimp  fishing  resumed  in  the  Bay. 

A  lot  of  people  cheered  that  the  return 
of  seals  and  shrimp  was  a  good  sign  indicat¬ 
ing  that  Bay  pollution  was  being  cleaned  up. 
As  for  the  death  of  sharks  and  sting  rays 
.  .  .  well,  it’s  hard  to  get  indignant  about  it. 

But  biologists  were  alarmed.  Sharks  are 
like  humans,  predators  at  the  end  of  the 
food  chain,  feeding  on  smaller  animals  which 
in  turn  eat  smaller  plants  and  animals  right 
down  to  the  most  primitive  organism  that 
would  be  most  sensitive  to  pollution. 

The  pessimists  warned  that  the  mass  death 
of  sharks  might  indicate  that  pollution  had 
shattered  the  bottom  of  the  food  chain.  Vital 
microorganisms  and  plants  might  be  dead  or 
poisoned,  passing  on  poison  to  bigger  animals, 
destroying  their  nervous  systems  so  that 
sharks  went  mad. 

A  reduction  in  the  population  of  some 
predators — because  of  starvation  or  poison¬ 
ing — might  also  lead  to  a  population  explo¬ 
sion  in  other  creatures — like  shrimp. 

The  optimists  said  sharks  are  strange  crea¬ 
tures  and  some  species  in  other  parts  of. the 
world  have  sometimes  been  observed  per¬ 
forming  the  rite  of  mass  suicide.  So  do 
lemmings. 

The  optimists  said  it  might  be  a  sign  fish 
life  was  improving  in  the  Bay  and  now  the 
shark  population  had  expanded  so  much 
that  mass  suicide  in  the  Bay  was  more  likely 
to  be  noticed. 

The  red  tide  was  a  disturbing  fact,  but 
there  were  unconfirmed  reports  of  sightings 
before  April,  1966,  and  a  few  people  say  they 
saw  something  like  a  red  tide — which  wasn’t 
studied  at  the  time — appear  in  Richardson 
Bay  15  years  ago. 

These  earlier  reports  could  be  interpreted 
either  as  an  early  warning  of  potential  eco¬ 
logical  disaster  or  as  an  indication  that  red 
tide  had  been  around  for  many  years. 

Ecology  is  the  science  which  studies  the 
total  web  of  life,  the  environmental  inter¬ 
relationships  between  plants,  animals,  man, 
the  landscape,  the  weather,  etc. 

And  ecology  will  be  the  forum  of  debate 
in  the  next  few  years  about  how— and 
whether — to  spend  hundreds  of  millions  of 
dollars  cleaning  up  the  Bay  so  the  Bay  Area 
might  become  a  more  livable  place  for  many 
creatures — including  man. 

Ecological  arguments,  often  involving  ex¬ 
tremely  technical  disputes  within — and  be¬ 
tween — scientific  and  engineering  disci¬ 
plines,  are  hard  for  a  layman  to  judge — and 
sometimes  people  miss  the  whole  point  of 
the  discussion. 

For  example,  on  Jan.  27  the  regional  board 
proposed  some  controversial  engineering 
standards  and  goals  aimed  at  cleaning  up 
the  Bay  to  the  point  where  the  water  could 
meet  the  extremely  rigid  standards  necessary 
to  reestablish  commercial  oyster  farming  in 
the  Bay. 

A  major  industry  spokesman  denounced 
the  idea  of  spending  vast  sums  of  money 
to  benefit  some  unknwn  future  oyster  farm¬ 
ers  because,  he  said,  “It  would  probably 
be  cheaper  to  import  oysters  from  Australia.” 

Regional  Board  officials  patiently  explained 


oysters  were  only  one  facet  of  the  proposal — 
a  yardstick  by  which  water  quality  could  be 
measured.  A  Bay  clean  enough  for  commer¬ 
cial  oyster  raising  would  produce  a  host  of 
other  ecological — and  economic — benefits. 

But  the  protest  was  valid:  Money  is  one 
part  of  the  ecology  of  man,  and  it  weighs 
heavily  in  the  efforts  to  restore  the  ecological 
balance  of  the  Bay. 

Since  1950,  when  the  legislature  created 
the  regional  board  under  provisions  of  the 
Dickey  Act,  the  board  has  persuaded  or  com¬ 
pelled  Bay  Area  cities  and  sewer  districts  to 
spend  more  than  $300  million  on  sewage 
treatment  facilities,  Dierker  said. 

Industries  have  spent  an  undisclosed  num¬ 
ber  of  millions  more. 

But  what  has  been  the  result? 

The  most  noticeable  effect  is  the  horrible 
hydrogen  sulphide  (rotten  egg)  smell  is  gone 
from  most  parts  of  the  Bay. 

Motorists  no  longer  have  to  roll  up  their 
windows  to  keep  out  the  stench  when  they 
drive  along  the  Bay  Bridge  approaches  at 
Emeryville. 

At  one  time,  local  officials  say,  airborne 
chemicals  wafting  off  the  Bay  were  so  caus¬ 
tic  that  fresh  coats  of  paint  would  peel  off  of 
structures  within  two  blocks  of  the  Bay. 

The  first  big  sewage  clean-up  efforts  came 
in  the  1950s. 

In  the  decade  of  the  1960s,  the  people  of 
the  Bay  Area  rediscovered  the  Bay. 

Boat  ownership  has  skyrocketed  bringing 
with  it  an  economic  boom  in  marinas,  water¬ 
front  restaurants  and  water-related  recrea¬ 
tion. 

The  property  value  of  formerly  depressed 
waterfront  land  has  risen  sharply.  In  Marin 
County  alone  the  assessor  estimates  the 
value  increase  was  one-third  of  one  per  cent 
per  day  in  the  mid  1960s. 

There’s  a  big  and  growing  demand  for 
homes  beside  the  Bay.  In  Alameda’s  Fernside 
district  homes  inland  from  the  Bay  used  to 
be  worth  more  than  those  beside  the  water. 
Today  the  waterfront  homes  are  worth  thou¬ 
sands  more. 

The  same  thing  happened  at  Point  Rich¬ 
mond. 

Even  in  the  polluted  South  Bay,  private 
investors  are  willing  to  pour  millions  into 
waterfront  subdivisions  like  Foster  City  or 
recreational  complexes  like  Marine  World. 

The  shipping  business,  which  has  to  be  on 
the  waterfront,  has  been  hard  pressed  in  San 
Francisco  where  business  and  professional 
men  keep  moving  offices  into  converted  docks 
or  warehouse  buildings  because  they  want 
to  be  next- to  the  water. 

There  is  abundant  evidence  of  the  return 
of  all  kinds  of  Bay  plant  and  wildlife  which 
almost  vanished  when  bay  pollution  became 
serious  in  the  first  decade  of  the  20th 
Century. 

Today  many  scientists,  and  even  some  in¬ 
vestors,  talk  about  reviving  the  oyster  farms 
which  used  to  be  an  economic  mainstay  of 
the  Bay  Area.  There  are  some  dizzying  esti¬ 
mates  about  the  potential  profit  of  establish¬ 
ing  other  types  of  “farming-of-the-sea”  in¬ 
dustries  in  the  protected  waters  of  the  Bay 
if  pollution  is  eliminated. 

But  is  pollution  being  eliminated? 

No,  says  Dierker. 

The  regional  pollution  control  board  has 
consistently  maintained  it’s  running  on  a 
treadmill  trying  to  keep  ahead  of  the  growing 
population  and  industry  of  the  Bay  Area 
which  now  pours  at  least  667  million  gallons 
of  sewage_and  industrial  waste  into  the  Bay 
every  single  day. 

Most  of  the  municipalities  around  the  Bay 
have  built,  or  are  building,  advanced  sewage 
treatment  facilities,  and  some  of  them — such 
as  Valley  Community  Services  District  in  the 
Livermore  Valley  turn  out  an  effluent  which 
comes  close  to  meeting  the  U.S.  Public  Health 
Service  standards  for  drinking  water. 

In  1965  the  legislature  established  the  Bay- 
Delta  Study,  a  state  agency,  to  prepare  a 
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waste  disposal  master  plan  for  the  nine  Bay 
Area  counties,  plus  portions  of  the  Sacra - 
mento-Stockton-Tracy  area  east  of  the 
Sacramento-San  Joaquin  Delta. 

The  Bay-Delta  Study  report  will  be  issued 
next  month. 

One  of  the  major  problems,  Dierker  said,  is 
that  existing  sewer  treatment  doesn't  remove 
nutrient  chemicals  (nitrates,  phosphates, 
etc.)  which  are  continuing  to  accumulate  in 
the  Bay. 

“The  level  of  nutrients  in  the  Bay  already 
exceeds  the  theoretical  level  at  which  ’algae 
blooms’  should  form  all  over  the  Bay.  The 
blooms  already  exist  in  Suisun  Bay,  the 
Napa  and  Petaluma  Rivers  and  some  sloughs 
in  the  South  Bay,”  Dierker  said. 

The  algae  blooms  he  foresees  are  great 
"rafts”  of  scum  floating  over  all  parts  of  the 
Bay  depriving  the  water  of  oxygen,  killing 
fish,  fouling  boat  propellers  and  washing  up 
on  the  beaches  and  tidelands  to  rot  in  the 
sun. 

“Apparently  something  is  suppressing  the 
algae  blooms  so  far.  Perhaps  some  minute 
quantity  of  a  trace  chemical  is  missing,” 
Dierker  said. 

The  missing  trace  chemical — if  that’s  what 
it  is — could  appear  almost  any  day  in  a  casual 
discharge  from  some  industrial  process  or 
perhaps  the  coloring  material  in  a  new  brand 
of  toilet  paper  or  maybe  as  a  residual  from  a 
new  fertilizer  used  to  grow  the  potato  peel¬ 
ings  that  get  thrown  into  a  garbage  disposal. 

Dierker  said  that  the  Bay-Delta  Study  re¬ 
port  will  say  that  there  has  been  a  startling 
increase  in  the  nutrient  level  of  Bay  waters 
during  the  past  four  years. 

The  claim  of  the  sudden  sharp  increase 
might  be  challenged  on  statistical  grounds, 
but  there  is  no  doubt  that  the  existing  nu¬ 
trient  level  in  the  Bay  already  exceeds  the 
algae  bloom  level,  he  said. 

The  Bay  has  become  a  biological  time 
bomb,  and  every  flush  of  the  toilet  or  clank 
of  the  kitchen  garbage  disposal  adds  more 
fuel. 

If  and  when  it  explodes,  this  great  nine- 
county  urban  area  could  be  a  metropolis  sit¬ 
ting  on  the  shores  of  a  dead  sea. 


Eastbay  Cities’  River  of  Sewage 
(By  Fred  Garretson) 

The  second  biggest  river  emptying  into 
San  Francisco  Bay  is  a  river  of  sewage. 

It  discharges  about  40  feet  below  the  sur¬ 
face  at  a  spot  just  south  of  the  Bay  Bridge, 
2,000  feet  east  of  Yerba  Buena  Island. 

It’s  the  flow  of  sewage  from  the  cities  of 
Oakland,  Berkeley,  Alameda,  Emeryville,  Al¬ 
bany  and  Piedmont  discharged  by  the  East 
Bay  Municipal  Utility  District  Special  Dis¬ 
trict  No.  1  sewage  treatment  plant  in  West 
Oakland. 

It’s  bigger  than  the  Napa  River. 

(Engineers,  who  regularly  translate  total 
annual  flows  into  small  increments  for  easy 
comparisons,  say  the  mean  annual  discharge 
of  the  EB-MUD  sewer  pipe  is  127  cubic  feet 
per  second  while  the  Napa  River  flow  into 
the  Bay  is  only  114  cubic  feet  per  second.) 

That  single  sewer  pipe  discharge  is  bigger 
than  the  combined  annual  flows  of  ALL  the 
rivers  and  streams  flowing  into  the  Bay  south 
of  San  Francisco. 

The  EBMUD  sewage  flow  is  probably  big 
enough  to  have  some  effect  on  the  tidal  cur¬ 
rents  of  San  Francisco  Bay. 

The  only  bigger  flow  into  the  Bay  is  the 
20,255  cubic  foot  per  second  annual  outflow 
of  the  Sacramento-San  Joaquin  Delta,  a 
figure  which  includes  all  the  winter  floods 
draining  out  of  watershed  that  includes  40 
per  cent  of  the  land  in  California  and 
stretches  from  the  Oregon  Border  to  the  Los 
Angeles  County  line. 

But  while  EBMUD  is  the  biggest  single  dis¬ 
charger,  the  combined  flow  from  the  city  of 
San  Francisco’s  antique  sewer  system  is 
bigger — but  no  one  knows  how  much  big¬ 
ger. 
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San  Francisc’s  three  sewer  treatment 
plants  keep  records,  but  the  city  has  38  raw 
sewage  overflow  pipes  which  overflow  every 
time  it  rains — and  only  one  of  them  has 
ever  been  measured. 

A  key  difference  between  East  and  West 
Bay  is  that  EBMUD  discharges  treated  and 
disinfected  sewage  in  deep  water  whereas 
San  Francisco’s  treatment  plants  and  raw 
sewers  discharge  right  at  the  water’s  edge, 
sending  streams  of  raw  sewage  flowing  across 
public  beaches  and  leaving  brown  water  lap¬ 
ping  against  the  piers. 

Figures  compiled  by  the  Bay  Area  Regional 
Water  Quality  Control  Board  three  years  ago 
showed  that  the  total  municipal  and  indus¬ 
trial  waste  water  discharge  from  the  nine 
counties  around  the  Bay  was  541  cubic  feet 
per  second. 

This  man-polluted  flow  dwarfs  the  332 
cubic  feet  per  second  combined  flow  of  all 
the  local  streams  and  rivers  flowing  into  the 
Bay  (not  oounting  the  Sacramento-San 
Joaquin  Delta) . 

The  board  said  that  sewage  and  industrial 
waste  accounted  for  2.7  percent  of  the  net 
total  flow  of  all  water  into  the  Bay  system. 

But  with  cities  and  industries  expanding 
rapidly,  and  new  dams  in  the  mountains  re¬ 
ducing  the  outflow  of  river  water  into  the 
Bay,  sewage  will  soon  be  a  major  source — - 
perhaps  the  major  source — of  the  water  flow 
entering  the  Bay. 

During  the  summer  time  waste  discharges 
are  already  equal  to  more  than  one-third 
of  the  carefully  regulated  flow  of  1,500  cubic 
feet  per  second  from  the  Sacramento-San 
Joaquin  Delta. 

If  it  weren’t  for  the  constant  release  of 
water  from  Shasta  Dam  in  order  to  flush  Bay 
salt  water  out  of  the  fresh  water  channels 
of  the  Delta,  the  flow  of  sewage  from  Bay 
Area  cities  would  probably  exceed  the  flow 
of  the  Sacramento  River  during  many  sum¬ 
mer  months. 

The  winter  floods  now  flush  out  the  Bay’s 
accumulated  pollution,  but  a  report  to  be  is¬ 
sued  by  the  state’s  Bay-Delta  Study  next 
month  is  expected  to  say  that  dams  con¬ 
structed  for  the  California  Water  Plan  will 
cut  off  most  of  this  flushing  flow  by  the  end 
of  the  century. 

Fred  Dierker,  executive  officer  of  the  re¬ 
gional  pollution  control  board,  said  the  de¬ 
gree  of  sewage  treatment  varies  widely  in 
different  parts  of  the  Bay. 

He  said  90  of  the  91  cities  in  the  Bay  Area 
now  treat  their  sewage.  San  Francisco  is  the 
only  municipality  with  a  system  designed  so 
that  raw  sewage  flows  into  the  Bay  whenever 
it  rains  causing  the  system  to  overflow. 

The  only  other  significant  raw  sewage  in 
the  Bay  comes  from  ships  and  boats,  but  the 
state  and  federal  governments  are  starting 
a  crackdown  on  these  polluters. 

The  general  types  of  sewage  treatment  are: 

Primary :  A  primitive  system  in  which  sew¬ 
age  stands  in  tanks  long  enough  for  floating 
material  to  be  scooped  off  and  heavier  par¬ 
ticles  are  allowed  to  settle  out. 

Intermediate:  Sometimes  called  “advanced 
primary.”  Chemicals  and  bacteria  are  added 
to  break  up  smaller  particles.  Sometimes  dis¬ 
infection  is  added. 

Secondary:  Usually  involving  processes 
called  "activated  sludge”  or  “trickling  filter” 
treatment.  Sewage  passes  through  several 
treatment  tanks,  some  of  which  add  oxygen 
to  help  stimulate  natural  biological  proc¬ 
esses  in  the  Bay  which  aid  in  sewage  assimi¬ 
lation.  This  effluent  often  meets  health 
standards  for  “swimming  pool  quality  water.” 

Tertiary:  Various  advanced — and  expen¬ 
sive — treatment  processes  which  turn  sewage 
into  a  liquid  that  might  meet  U.S.  Public 
Health  Service  minimum  standards  for 
drinking  water. 

The  most  recent  (1966-67)  compilation  by 
the  regional  board  showed  that,  “398  million 
gallons  of  treated  sewage  and  industrial 
wastes  are  discharged  daily  during  dry 


weather  to  the  tidal  waters  of  the  Bay  from 
77  municipal  sewerage  systems. 

“Approximately  35  per  cent  of  these  waste 
flows  receive  secondary  treatment  at  23  sew¬ 
age  treatment  plants  with  the  remaining  flow 
receiving  primary  treatment  at  54  sewage 
treatment  plants,”  Dierker  said. 

He  said  47  municipal  waste  dischargers, 
who  dump  245  million  gallons  per  day,  have 
facilities  to  disinfect  their  sewage  discharge, 
although  some  of  them  don’t  always  use 
them  or  vary  the  amount  of  disinfection 
seasonally. 

Another  32  dischargers,  with  a  total  waste 
flow  of  153  million  gallons  per  day,  don’t 
have  disinfection  facilities,  he  said. 

Three  big  sewage  treatment  plants  account 
for  half  of  all  municipal  sewage  discharges 
into  the  Bay:  EBMUD;  The  San  Francisco 
North  Point  plant,  and  San  Jose. 

The  EBMUD  flow  gets  “advanced  primary” 
treatment,  according  to  Dierker.  Because  of 
its  discharge  in  deep  water  under  good  tidal 
conditions,  “EBMUD  treatment  is  considered 
adequate  for  the  present,  but  it  might  not  be 
good  enough  for  conditions  within  the  next 
few  years,”  Dierker  said. 

San  Francisco’s  North  Point  plant  (one  of 
three  San  Francisco  treatment  plants)  dis¬ 
charges  487,000  gallons  per  day  near  Fisher¬ 
man’s  Wharf.  This  flow  received  only  pri¬ 
mary  treatment  but  is  disinfected  during  dry 
weather. 

However,  a  slight  rainstorm  overwhelms 
the  San  Francisco  system  and  causes  un¬ 
treated  sewage  to  discharge  through  38  by¬ 
pass  pipes. 

San  Jose’s  new,  ultramodern  sewer  plant 
provides  “secondary”  treatment  for  its  more 
than  1,240,000  gallons  of  sewage  per  day,  yet 
even  this  very  advanced  process  fails  to  meet 
the  regional  board’s  standards  because  of 
stagnant  tidal  conditions  in  South  San  Fran¬ 
cisco  Bay,  Dierker  said. 

In  addition  to  the  Bay  Area’s  398  million 
gallons  of  municipal  sewage,  there  is  a  total 
flow  of  269  million  gallons  per  day  of  indus¬ 
trial  waste  discharged  directly  into  the  Bay 
by  44  industries,  Dierker  said. 

Approximately  94  per  cent  of  this  indus¬ 
trial  waste  total  is  water  used  to  cool  indus¬ 
trial  machinery,  mainly  in  electricity-pro¬ 
ducing  steam  plants,  oil  and  chemical 
companies  and  steel  refineries. 

The  cooling  water  is  drawn  out  of  the  Bay, 
cycled  through  a  factory  in  a  closed  pipe 
system  and  discharged  back  into  the  Bay. 
There  is  considerable  dispute  about  whether 
these  vast  flows  of  warm — sometimes  boil¬ 
ing — water  are  actually  a  form  of  pollution. 

Fisheries  experts  say  some  big  flows  of  in¬ 
dustrial  cooling  water  are  capable  of  upset¬ 
ting  the  balance  of  nature  in  portions  of  the 
Bay,  but  the  regional  board  doesn’t  classify 
cooling  water  discharges  as  pollution. 

San  Francisco  Sewer  System  Municipal 
Antique 

(By  Fred  Garre tson) 

There  are  91  cities  in  the  Bay  Area,  but 
only  the  city  of  San  Francisco  operates  an 
antique  municipal  sewer  system  which  over¬ 
flows  and  dumps  raw  sewage  onto  public 
beaches  and  the  waterfront  every  time  it 
rains. 

The  other  90  cities — with  varying  degrees 
of  success — have  taxed  themselevs  for  ex¬ 
pensive  public  works  projects  which  are  at 
least  the  first  effective  steps  toward  clean¬ 
ing  up  the  pollution  in  San  Francisco  Bay. 

But  unless  San  Francisco  does 'something 
about  its  raw  sewage  discharges,  the  rest  of 
the  Bay  Area  cities  are  going  to  be  reluc¬ 
tant  to  invest  more  money  in  cleaning  up 
water  pollution. 

This  is  the  opinion  of  Sidney  S.  Lippow, 
of  Martinez,  the  “public-at-large”  repre¬ 
sentative  on  the  Bay  Area  Regional  Water 
Quality  Control  Board. 

“All  over  the  Bay  Area  people  are  saying. 


April  15,  1969 

‘Why  should  we  spend  more  and  more  money 
building  bigger  and  more  advanced  sewage 
treatment  facilities  if  you're  going  to  let  San 
Francisco  get  away  with  doing  nothing’,” 
Lippow  said. 

Grant  Burton,  of  Alamo,  long-time  chair¬ 
man  who  retired  from  the  regional  board 
last  week,  said,  “San  Francisco  city  officials 
spent  18  years  trying  to  avoid  doing  any¬ 
thing  about  the  problem.” 

Burton  advocates  “turning  the  problem 
over  to  the  State  Attorney  General”  for 
prosecutions.  The  law  provides  for  possible 
jail  sentences  for  officials  and  fines  of  up  to 
$50,000  per  day  for  the  city — as  long  as  the 
city  violates  pollution  control  laws. 

Fred  Dierker,  executive  officer  of  the  re¬ 
gional  board,  explained  that  most  cities  have 
two  sets  of  pipes  buried  in  their  streets.  One 
pipe  system  handles  sewage  and  the  other 
pipe  carries  away  rain  water  from  the 
streets. 

But  San  Francisco  uses  a  “single  pip>e” 
system  which  receives  all  the  liquid  waste 
from  toilets,  street  gutters,  roof  storm 
drains,  garbage  disposal  machines,  indus¬ 
trial  acids,  hospital  refuse  and  even  the 
sweepings  from  the  elephant  cage  at  the  zoo. 

During  dry  weather,  almost  all  of  San 
Francisco’s  liquid  waste  ends  up  in  one  of 
the  city’s  three  sewage  treatment  plants  and 
is  given  low-grade  “primary  treatment”  to 
remove  floating  grease  and  solids  before  its 
discharge  into  the  Bay  or  ocean. 

But  in  wet  weather,  the  rush  of  rain  water 
from  the  streets  pours  into  the  sanitary 
sewers  and  overwhelms  the  system.  Sewage 
cascades  through  the  treatment  plants  with¬ 
out  time  for  adequate  treatment. 

Sewage  backs  us  in  the  main  pipes  and— - 
because  of  the  San  Francisco  system’s  de¬ 
sign — starts  overflowing  through  38  “sewer 
diversion  structure  outfalls”  located  on 
beaches,  marinas  and  under  the  San  Fran¬ 
cisco  docks. 

Even  in  dry  weather  the  San  Francisco 
system  is  primitive  by  the  standards  of  other 
Bay  Area  cities. 

The  North  Point  and  Mile  Rock  Beach  dis¬ 
charges  are  given  only  “primary”  treatment, 
chlorinated  and  discharged  at  the  water’s 
edge.  The  Islais  Creek  treatment  plant  dis¬ 
charge  isn’t  chlorinated  and  is  discharged  to 
fester  in  a  dead-end  lagoon. 

By  contrast,  most  Bay  Area  cities  have 
built — or  are  actively  planning— expensive 
“secondary”  treatment  facilities  which  cycle 
sewage  through  a  series  of  processes  which, 
some  engineering  consultants  claim,  turns 
sewage  into  “swimming  pool  quality  water.” 

Some  communities,  such  as  Valley  Com¬ 
munity  Services  District  near  Livermore,  use 
even  more  advanced  “tertiary  treatment,” 
which  turns  sewage  into  an  effluent  which 
almost  equals  the  U.S.  Public  Health  Service 
standards  for  drinking  water.  ' 

East  Bay  Municipal  Utility  District  Spe¬ 
cial  District  No.  1,  covering  Oakland,  Berke¬ 
ley,  Emeryville,  Albany,  Piedmont  and  Ala¬ 
meda  (and  soon  to  add  El  Cerrito  and  Kens¬ 
ington)  uses  what  Dierker  calls  “advanced 
primary”  treatment. 

However,  instead  of  discharging  at  the 
water’s  edge  as  is  done  in  San  Francisco, 
EBMUD ’s  treated  sewage  passes  through  a 
long  pipe  and  disperses  in  a  deep  channel  in 
the  middle  of  the  Bay  where  there  are  strong 
tidal  currents. 

In  addition,  EBMUD  is  designing  secondary 
treatment  facilities  and  is  considering  a  fur¬ 
ther  program  to  treat  storm  water  discharges 
which  pick  up  pollution  from  city  streets. 

Some  South  Bay  cities  are  planning  to 
bond  themselves  for  expensive  equipment 
that  would  carry  their  already  treated  sew¬ 
age  through  pipes  20  miles  long  to  discharge 
it  into  better  tidal  currents. 

Water  pollution  control  is  expensive. 

Dierker  said  most  cities  and  sewer  districts 
charge  the  equivalent  of  more  than  50  cents 
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per  $100  assessed  valuation,  for  sewage  treat¬ 
ment  facilities.  Until  recently  Oro  Loma  Sani¬ 
tary  District  residents  in  Ashland  paid  97 
cents,  and  in  some  parts  of  the  Bay  Area  the 
cost  is  higher,  Dierker  said. 

Dierker  and  Daniel  Murphy,  an  engineer 
for  the  regional  board,  both  stressed  that  a 
properly  designed  sewer  system  has  an  emer¬ 
gency  overflow  that  would  discharged  raw 
sewage  into  a  river  or  the  Bay  in  case  of  a 
major  disaster  such  as  an  earthquake  or  a 
big  flood. 

The  difference  between  San  Francisco  and 
every  other  city  in  the  Bay  Area  is  that  fun¬ 
damental  design  in  San  Francisco  causes  its 
system  to  overflow  raw  sewage  in  every  rain 
storm. 

No  one  knows  how  much  of  San  Francisco’s 
sewage  goes  into  the  Bay  raw,  but  according 
to  Murphy,  during  what  engineers  call  a 
“five-year  storm,”  99.25  per  cent  of  the  water 
flowing  in  San  Francisco’s  does  not  even  go 
into  a  treatment  plant. 

What  little  sewage  does  reach  the  treat¬ 
ment  plant  simply  cascades  through  the 
pipes  without  a  chance  to  settle. 

In  such  a  storm  (equal  to  half  an  inch  of 
rainfall  in  any  one  hour  period)  the  sewers 
are  discharging  at  the  rate  of  20,000  cubic 
feet  a  second  where  the  maximum  hydraulic 
flow  which  could  receive  even  minimal  treat¬ 
ment  is  only  150  cubic  feet  per  second,  Mur¬ 
phy  said. 

All  storm  drains  carry  some  pollution  from 
streets  and  roofs,  but  the  San  Francisco 
problem  is  made  worse  because  the  rush  of 
water  from  the  streets  loosens  the  accumula¬ 
tion  of  grease  and  slime  inside  the  sanitary 
sewer  pipes. 

“That  first  few  hours  of  flow  out  of  the 
San  Francisco  diversion  outfalls  is  extremely 
bad  stuff,”  Murphy  said. 

Burton,  a  member  of  the  regional  pollution 
control  board  from  its  formation  in  1950 
until  last  week,  said  the  agency  prefers  to 
work  closely  with  local  people  rather  than 
clubbing  them  with  legal  action  to  upgrade 
sewage  treatment  facilities. 

“But,”  Burton  recalls,  “we  spent  more  than 
18  years  trying  to  get  the  San  Francisco  City 
Administration  to  discuss  the  problem,  but 
they  kept  dodging  us.” 

“On  one  occasion  we  arranged  a  meeting 
with  the  San  Francisco  supervisors  in  their 
own  board  of  supervisors  chambers,  but  none 
of  them  showed  up  for  the  meeting. 

“Another  time  some  supervisors  came  to 
a  meeting,  but  they  started  denouncing  their 
own  city  engineering  staff  when  they  started 
to  talk  about  the  problem.  Maybe  they 
thought  their  own  city  employees  were  mem¬ 
bers  of  the  regional  board  staff,  or  maybe 
they  just  didn’t  want  to  hear  about  it,” 
Burton  said. 

However,  Burton  praises  Joseph  Alioto  as 
“the  first  San  Francisco  mayor  in  the  past  18 
years  who  has  been  willing  to  at  least  talk 
about  the  problem.” 

But,  Burton  stressed,  “There’s  a  difference 
between  talking  about  a  problem  and  doing 
something  about  it.” 

Jerome  Gilbert  of  Novato,  present  chair¬ 
man  of  the  regional  board,  said,  “There’s  a 
well-founded  lack  of  confidence  in  San  Fran¬ 
cisco’s  willingness  to  actually  solve  the  prob¬ 
lem.” 

He  said  pressure  from  the  Federal  Water 
Pollution  Control  Administration  finally  pro¬ 
duced  a  resolution  by  San  Francisco  super¬ 
visors  last  October  which  officially  admitted, 
for  the  first  time,  that  the  city  has  a  sewer 
problem  and  proposing  a  time  table  for 
partially  solving  it. 

He  said  federal  authorities  refused  to  ap¬ 
prove  a  minor  federal  grant  to  the  city  until 
supervisors  filed  a  time  schedule  for  provid¬ 
ing  secondary  treatment  of  all  sewage. 

There  was  the  implied  threat  that  the  gov¬ 
ernment  would  start  rejecting  other  kinds  of 
federal  grants  for  the  city. 


The  San  Francisco  resolution  promised  to 
provide  secondary  treatment  at  two  of  three 
city  treatment  plants  by  1975  and  said  the 
city  would  start  treating  four  of  its  38  wet- 
weather  raw  sewage  discharges. 

Regional  Board  member  Sidney  Lippow 
said  the  San  Francisco  resolution  was  “full 
of  a  lot  of  weasel  words”  which,  even  if  car¬ 
ried  out  completely,  would  solve  only  part  of 
the  problem. 

San  Francisco  supervisor  Robert  Mendel- 
son,  who  presented  the  resolution  to  the  re¬ 
gional  board,  said  that  because  of  other  urban 
problems  San  Francisco  won’t  budget  much 
money  for  sewage  treatment  and  said  the 
Federal  Government  would  have  to  pay  most 
of  the  cost. 

Under  questioning  by  the  regional  board, 
Mendelson  said  the  “secondary  treatment” 
standards  all  other  Bay  Area  cities  are  being 
asked — or  compelled — to  obey,  are  too  expen¬ 
sive  to  apply  in  San  Francisco. 

“But  I’m  sure  San  Francisco  can  probably 
get  an  adjustment  in  the  federal  standards 
for  this  city,”  Mendelson  said. 

This  observation  stunned  officials  of  other 
Bay  Area  cities,  who  have  spent  more  than 
$300  million  since  1950  on  sewage  treatment 
facilities  and  are  planning  to  spend  much 
more  to  meet  federal  and  state  standards. 

Mendelson  said  San  Francisco  officials  de¬ 
clined  even  to  consider  financing  the  im¬ 
provements  through  sewer  service  and  sewer 
connection  charges  which  have  financed  the 
ambitious  pollution  control  programs  in 
Oakland  and  San  Jose. 

The  regional  board’s  suspicions  about  San 
Francisco  worsened  in  December  when  city 
officials  failed  to  show  up — until  after  ad¬ 
journment — at  a  regional  board  meeting 
called  to  consider  detailed  implementation 
of  San  Francisco’s  plans. 

At  that  meeting  William  Bishop,  a  federal 
pollution  control  official,  testified  that  a 
$921,000  federal  grant  had  been  given  to  San 
Francisco  in  June  to  finance  a  demonstration 
design  project  to  suggest  various  ways  to 
eliminate  the  wet-weather  raw  sewage  dis¬ 
charge  from  the  Baker  street  sewer  at  the 
St.  Francis  Yacht  Club. 

But,  board  chairman  Gilbert  discovered, 
six  months  after  the  money  was  given  to 
San  Francisco,  the  city  hadn’t  even  let  a 
design  contract. 

“If  you’re  having  that  kind  of  trouble  on 
something  as  simple  as  this,  what’s  going  to 
happen  in  the  next  few  years  when  you’re 
scheduled  to  have  real  work  under  way?” 
Gilbert  asked  San  Francisco  officials. 

San  Francisco  will  have  real  problems  com¬ 
plying  with  their  promise  to  provide  second¬ 
ary  treatment  of  the  massive  flows  of  sew¬ 
age  in  wet  weather. 

Secondary  treatment  requires  holding 
sewer  water  for  horns  at  a  time  when  flow 
of  the  San  Francisco  sewers  is  big  enough  to 
fill  a  good  sized  reservoir  in  a  short  time. 

Murphy  said  it  will  require  imaginative 
thinking,  such  as  possible  carving  out  huge 
tunnels  or  caverns  in  the  Sap,  Francisco  hills 
to  hold  storm  flows  until  they  can  be 
treated.  Conceivably  such  a  system  could 
generate  hydroelectric  power  as  sewage  flows 
down  tc  treatment  plants,  he  said. 

San  Francisco  officials  reject  the  idea  of 
doing  what  Oakland  is  doing  in  older  parts 
of  the  city — digging  up  the  old  single-pipe 
system  and  installing  separate  pipes  for 
sanitary  sewage  and  storm  drainage. 

(Oakland  spends  $1  million  a  year  from 
special  tax  funds  specifically  earmarked  for 
this  purpose.) 

Murphy  said  installing  two  pipes  would 
require  digging  up  every  single  street  in 
San  Francisco  and  also  reinstalling  the 
plumbing  in  every  building  in  the  city  be¬ 
cause  toilets  and  roof  drains  are  now  con¬ 
nected  to  the  same  pipe  system. 

Oakland  and  Berkeley  used  rapid  transit 
construction  as  an  opportunity  to  replace 


many  older  portions  of  their  sewer  systems, 
but  San  Francisco  is  reconstructing  Market 
Street  with  the  same  old  antique  single-pipe 
sewers. 

Murphy  said  it  would  be  useless  to  put 
separate  sanitary  and  storm  pipes  under  Mar¬ 
ket  Street  if  all  the  tributary  sewers  from 
surrounding  streets  still  used  the  old  system. 

But,  Muiphy  said,  complete  replacement 
isn’t  impossible. 

He  noted  that  the  U.S.  Defense  Department 
rebuilt  and  separated  storm  and  sanitary 
pipes  at  the  Presidio  and  at  San  Francisco 
Naval  Shipyard;  both  handle  as  much  sewage 
as  a  small  city. 

However,  the  Army  and  Navy  sewer  clean¬ 
up  programs  didn’t  have  much  effect.  The 
brand  new  systems  were  reconnected  to  San 
Francisco’s  obsolete  single-pipe  sewers. 

And  when  it  rains.  Army  and  Navy  toilet 
flushings  still  pour  out  onto  the  public 
beaches,  along  with  the  sewage  of  740,000 
San  Franciscans. 

Sewage  Control  Vested  in  Boards 
(By  Fred  Garretson) 

Control  of  water  pollution  is(  fundamen¬ 
tally  a  state  responsibility  which  in  the 
San  Francisco  Bay  Area  has  been  delegated 
to  an  autonomous,  and  powerful,  local  board 
known  as  the  Bay  Area  Regional  Water 
Quality  Control  Board. 

There  are  nine  such  boards  in  California 
whose  boundaries  of  authority  are  set  up 
on  watershed  lines  which  have  only  a  pass¬ 
ing  relationship  to  city  or  county  bounda¬ 
ries. 

The  Bay  Area  regional  board  has  author¬ 
ity  to  specify  standards  for  all  waste  wa¬ 
ter  discharges  into  streams,  rivers  or  ground 
water  flowing  into  San  Francisco  Bay  as 
far  eastward  as  a  point  about  one  mile 
west  of  Antioch  Bridge. 

The  control  of  waste  flows  in  the  Sacra¬ 
mento  and  San  Joaquin  Valleys,  and  the 
Delta — which  has  a  major  effect  on  the 
quality  of  Bay  water — is  controlled  by  a 
Central  Valley  regional  board  encompass¬ 
ing  40  per  cent  of  the  land  area  in  the  state. 

The  Bay  Area  board’s  authority  also  ex¬ 
tends  50  miles  out  into  the  Pacific  Ocean 
and  along  part  of  the  San  Mateo  and  Marin 
County  ocean  coastlines. 

The  Bay  Area  board’s  authority  covers 
at  least  parts  of  all  nine  Bay  Area  counties, 
although  most  of  Sonoma  County  lies  in  the 
jurisdiction  of  the  North  Coast  regional 
board,  which  had  headquarters  in  Santa 
Rosa. 

The  seven  members  of  the  regional  board 
are  appointed  by  the  governor  for  four-year 
terms..  By  law,  six  members  represent  spe¬ 
cial  interest  groups  and  one  represents  the 
public  at  large. 

Jerome  Gilbert  of  Novato,  manager  of 
the  North  Marin  Water  District,  the  chair¬ 
man  of  the  board,  last  week  was  appointed 
executive  officer  of  the  State  Water  Re¬ 
sources  Control  Board,  which  sets  broad  pol¬ 
icies  for  the  nine  regional  boards  in  the 
state. 

His  appointment  leaves  a  vacancy  on  the 
regional  board  for  a  representative  of  a  wa¬ 
ter  supply  agency  in  the  nine  county  area. 

Other  members  are; 

Vice-chairman,  Ercole  Caroselli  of  San 
Francisco,  a  Pacific  Gas  &  Electric  Co.,  ex¬ 
ecutive  representing  industrial  waste  dis¬ 
chargers. 

James  F.  McCormick,  of  Moraga,  man¬ 
ager  of  a  Berkeley  printing  firm,  represent¬ 
ing  conservation  groups;  William  C.  Web¬ 
er,  of  San  Mateo,  a  businessman  and  city 
councilman  representing  city  governments. 

Edward  Teresi,  a  San  Jose  land  developer, 
chairman  of  the  Santa  Clara  County  Plan¬ 
ning  Commission,  representing  county  gov¬ 
ernments;  Cecil  E.  Herrick,  Napa  Valley 
farmer,  representing  agriculture  interests 
who  depend  upon  irrigation. 
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Sidney  S.  Lippow,  of  Martinez,  a  busi¬ 
nessman  with  diversified  holdings,  is  the 
public-at-large  representative. 

Teresi  and  Weber  were  appointed  to  the 
board  last  year  by  Gov.  Ronald  Reagan. 

Herrick  was  appointed  last  week  to  suc¬ 
ceed  Grant  Burton  of  Walnut  Creek,  long¬ 
time  chairman  of  the  regional  board  who 
had  served  on  the  regional  board  since  it 
was  created  in  1950  following  passage  of 
the  Dickey  Act,  which  set  up  the  state  pol¬ 
lution  control  program  in  1949. 

The  regional  board  office  is  at  364  14th  St., 
Oakland. 

Since  1950  it  has  compelled  or  convinced 
cities  and  sewer  districts  to  spend  more  than 
$300  million  of  sewage  treatment  facilities, 
plus  other  millions  for  private  industrial 
waste  treatment,  according  to  Fred  Dierker, 
the  board’s  executive  officer.  > 

The  board’s  top  engineers  are  Roger  James, 
policy  formation;  Dr.  Teng  Wu,  surveillance, 
and  Bill  Gingrich,  administration. 

Regulatory  engineers  for  special  county 
areas  are  H.  C.  (Chuck)  Knapp,  Contra 
Costa,  Solano  and  Napa;  Dan  Murphy,  Marin, 
Sonoma  and  San  Francisco;  Robert  Scholar, 
San  Mateo,  Santa  Clara  and  Alameda. 

The  board’s  powers  are  purely  regulatory, 
with  the  actual  operation  of  sewage  treat¬ 
ment  facilities  in  the  hands  of  local  govern¬ 
ments  or  industries. 

Dierker  stressed  that  the  board  can’t  com¬ 
pel  a  local  government  or  industry  to  use 
a  specific  type  of  treatment  process. 

The  board  sets  engineering  standards 
either  for  the  actual  sewage  discharge  or  for 
certain  specified  levels  of  water  purity  in  the 
“receiving  waters”  (usually  a  specific  sec¬ 
tion  of  the  Bay  or  a  river  near  the  discharge 
site.) 

Unlike  most  government  agencies,  the  re¬ 
gional  board  has  the  power  to  change  the 
rules  at  any  time  for  any  discharger. 

Agencies  who  violate  the  board’s  orders 
are  served  with  cease  and  desist  orders.  In 
severe  cases  the  problem  is  certified  to  the 
county  district  attorney  (or  the  state  nattor- 
ney  general  if  the  county  official  refuses  to 
act)  for  possible  prosecution. 

City  or  industry  officials  can  then  be  found 
in  contempt  of  a  court  order,  if  pollution 
continues,  and  jailed.  Fines  of  up  to  $50,000 
per  day — or  even  larger — against  the  offend¬ 
ing  agencies  are  possible. 

The  regional  board  operates  under  guide¬ 
lines  set  down  by  the  five  member  California 
State  Water  Resources  Control  Board.  The 
chairman  is  Kerry  Mulligan,  former  mayor  of 
St.  Helena. 

The  Federal  Water  Poluution  Control  Ad¬ 
ministration,  an  Interior  Department  agency, 
whose  southwest  regional  headquarters  are 
in  San  Francisco,  with  Bay  Area  offices  in 
Alameda,  has  a  broad  influence  over  pollu¬ 
tion  control  programs. 

FWPCA  has  the  power  to  give  or  withhold 
federal  grants,  which  often  amount  to  more 
than  50  per  cent  of  a  multi-million  dollar 
local  project,  in  effect,  a  life-and-death  con¬ 
trol  over  these  local  government  projects. 

Another  major  agency  is  the  Bay-Delta 
Project,  a  special  state  agency  drawing  up  a 
master  plan  for  waste  disposal  in  the  Bay 
Area  plus  portions  of  three  more  counties 
east  of  the  Sacramento-San  Joaquin  Delta. 
Much  of  the  Bay-Delta  Project  planning  has 
been  done  under  contract  by  Kaiser  Engi¬ 
neers  of  Oakland. 

Gilbert  said  the  regional  board  is  seeking 
to  persuade  cities  and  sewer  districts  to 
consolidate  their  operations  into  larger,  more 
efficient  sewage  treatment  plants. 

The  model  for  such  consolidation  is  East 
Bay  Municipal  Utility  District  No.  1,  which 
treats  all  sewage  from  the  cities  of  Oakland, 
Berkeley,  Emeryville,  Piedmont,  Albany  and 
Alameda  and  will  soon  annex  the  Stege 
Sanitary  District  in  El  Cirrito  and  Kensing¬ 
ton. 


Industry  Lends  a  Hand  in  Bay  Pollution 
Battle 

(By  Fred  Garre tson) 

Industry  has  been  one  of  the  major  pollut¬ 
ers  of  San  Francisco  Bay. 

For  decades  it  befouled  the  water  with  un¬ 
checked  streams  of  butchered  hogs’  blood, 
fruit  packing  sugar,  sulphuric  acid,  copper 
smelting  poisons  and  the  multitudinous 
deadly  wastes  of  oil  refineries. 

But  times  have  changed. 

A  number  of  major  industries — but  by  no 
means  all  of  them — are  now  taking  signifi¬ 
cant,  and  expensive,  steps  to  clean  up  the 
Bay  and  to  keep  it  clean. 

Tlie  most  recent  figures  compiled  by  the 
Bay  Area  Regional  Water  Quality  Control 
Board  show  44  industries  discharging  269 
million  gallons  of  industrial  waste  per  day 
directly  into  the  Bay  through  industry-owned 
sewer  pipes. 

In  addition,  industry  provides  a  big  pro¬ 
portion  of  the  flow  of  398  million  gallons  of 
waste  per  day  discharged  into  the  Bay  by 
municipal  and  sanitary  district  treatment 
plants. 

This  witch’s  brew  of  industflal  waste 
poured  into  the  cauldron  of  the  Bay,  com¬ 
bined  with  the  sewage  of  4.5  million  people 
in  the  Bay  Area  metropolis,  could  without 
control  turn  the  Bay  into  an  algae-covered 
dead  sea,  according  to  regional  board  officials. 

Control  of  pollution  requires  setting  and 
enforcing  specific  engineering  standards. 
Some  industries  have  a  big  financial  stake  in 
how  high  the  standards  are  set  and  the  cost 
to  industry  of  complying. 

To  understand  industry’s  role  in  'the  Bay 
pollution  problem,  it’s  necessary  to  look  at 
some  specific  examples. 

One  of  the  major  policy  decisions  now  fac¬ 
ing  the  regional  board — is  a  proposal  to  estab¬ 
lish  “thermal  pollution”  standards. 

The  board’s  reports  say  that  94  per  cent 
of  the  industrial  waste  discharged  directly 
into  the  Bay  consists  of  “cooling  water”  that 
has  been  pumped  out  of  the  Bay,  cycled 
through  factories  to  cool  off  hot  machinery, 
and  then  discharged  back  into  the  bay  sev¬ 
eral  degrees  warmer — and  sometimes  boiling 
hot. 

The  most  outspoken  opponent  of  thermal 
pollution  standards  is  Pacific  Gas  &  Electric 
Co.  which  uses  a  huge  flow  of  cooling  water  at 
its  power  plants  at  Pittsburg,  Antioch  and 
San  Francisco,  and  is  planning  to  build  more 
such  plants  in  the  Bay,  including  an  atomic 
power  plant  at  Collinsville. 

These  flows  of  warmed-up  water  affect 
wildlife.  PG  &  E  argues  that  warming  up  the 
Bay  stimulates  marine  life  and  improves  fish¬ 
ing.  Some  naturalists  say  it’s  bad  for  wildlife. 

The  board  is  also  considering  stiff  new 
regulations  reducing  the  already  minute 
traces  of  radioactivity  allowed  to  be  dis¬ 
charged  into  the  Bay. 

State  officials  say  the  radioactivity  rules 
are  necessary  to  protect  delicate  forms  of 
marine  life  whose  natural  processes  help 
clean  up  other  forms  of  Bay  pollution. 
PG&E  objects  that  the  new  rules  will  hurt 
atomic  power  plant  projects  and  perhaps 
make  electricity  more  expensive  in  the  fu¬ 
ture. 

The  regional  board,  consisting  of  seven 
laymen  appointed  by  the  governor,  includ¬ 
ing  a  PG&E  executive  as  the  official  rep¬ 
resentative  of  pollution-causing  industries, 
will  wade  through  a  mass  of  conflicting  ex¬ 
pert  testimony,  and  then  set  engineering 
standards  for  the  nine  Bay  Area  counties. 

Under  terms  of  the  Dickey  Act,  which 
created  the  regional  board  in  1950,  these 
seven  men  have  enormous  power  to  set 
very  high  pollution  standards  for  one  city 
or  industry,  set  low  standards  (or  no  stand¬ 
ards)  for  a  neighboring  community  .  .  .  and 
to  change  the  regulations  at  any  time. 

The  differing  treatment  given  to  two  com¬ 
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panies — Humble  Oil  and  Refining  Co.,  and 
Johns-Manville  Products  Corp. — illustrates 
the  problem. 

Humble  Oil  has  been  criticized  at  times 
in  national  conservation  circles. 

Three  years  ago  conservationists  gathered 
almost  a  million  proxy  votes  and  marched 
into  the  stockholders  meeting  of  Standard 
Oil  Company  of  New  Jersey  (Humble’s  par¬ 
ent  corporation)  to  demand — successfully — 
that  a  proposed  Humble  refinery  not  be 
built  on  a  Monterey  County  beach. 

Yet,  Fred  Dierker,  executive  officer  of  the 
regional  pollution  control  board,  says, 
“Humble  is  doing  a  good  job  on  control  of 
Bay  pollution.” 

Coming  from  a  tight-lipped  engineer  like 
Dierker,  that’s  high  praise. 

-  When  Humble  set  out  to  build  its  new 
$100  million  refinery  at  Benicia  (the  one 
that  got  thrown  out  of  Monterey) ,  the  com¬ 
pany  accepted — with  a  minimum  of  bat¬ 
tling  over  specific  details — the  stiffest  water 
pollution  control  standards  ever  established 
for  a  Bay  Area  industry. 

In  addition,  company  officials  say,  the  new 
plant  in  Solano  County  will  comply  with 
regulations  of  the  Bay  Area  Regional  Water 
Quality  Control  District  even  though  So¬ 
lano  County  isn’t  a  member  of  the  district 
and  the  county  board  of  supervisors  is  fight¬ 
ing  to  keep  state  and  federal  air  pollution 
regulations  out  of  the  county. 

Dierker  said  he’d  like  to  see  more  com¬ 
panies  with  Humble’s  cooperative  attitude 
move  into  the  Bay  Area. 

In  contrast,  Dierker  cites  the  problem  of 
pollution  at  the  Johns-Manville  Products 
Corp.  plant  at  Pittsburgh. 

Johns-Mansville  has  an  outstanding  na¬ 
tional  reputation  as  a  manufacturer  of  pol¬ 
lution  control  equipment  and  a  company 
where  top  management  figures  are  active  in 
wildlife  conservation. 

For  this  reason  it  was  one  of  a  handful  of 
Bay  Area  industries  which,  under  a  regional 
board  policy,  was  permitted  to  operate  under 
“self  regulation”  rules  for  18  years  with  the 
understanding  that  the  company  would  vol¬ 
untarily  clean  up  its  pollution  by  redesigning 
production  facilities. 

Dierker  said  some  industries  spent  millions 
of  dollars  cleaning  up  pollution  under  this 
voluntary  policy. 

But  in  May,  1968,  the  board’s  inspectors 
visited  Johns-Mansville  for  the  first  time  and 
found  1.04  million  gallons  per  day  of  un¬ 
treated  waste  pouring  into  the  deadend  la¬ 
goon  of  New  York  Slough  on  the  south  side 
of  Suisun  Bay. 

This  is  a  spot  where  tidal  fluctuations  dur¬ 
ing  winter  and  spring  can  easily  carry  sig¬ 
nificant  amounts  of  this  pollution  into  the 
drinking  water  intake  pumps  of  both  the 
city  of  Antioch  and  the  Contra  Costa  County 
Water  District. 

The  board  report  said  the  Johns-Mansville 
discharge  consisted  of  the  toilet  flushings  of 
300  workers  “mixed  with  industrial  waste 
from  the  manufacturing  of  tar  paper,  as¬ 
phaltic  and  asbestos  roofing  and  asbestos- 
cement  building  products.” 

Company  officials  did  not  appear  at  a  pub¬ 
lic  hearing  to  discuss  the  problem.  The  re¬ 
gional  board  then  ordered  stiff  regulations 
for  the  company’s  plant  and  asked  the  staff 
to  draft  some  more. 

Johns-Manville  national  officials  were 
stunned  by  the  resulting  publicity  and 
promptly  flew  top  management  officials  to 
California  to  issue  a  public  apology. 

The  company  is  still  discharging  raw  waste 
into  the  Bay,  but  the  plant  will  be  hooked 
up  to  the  Pittsburgh  city  sewer  system  by 
May.  This  has  required  redesigning  Pitts¬ 
burgh’s  sewage  facilities. 

The  regional  board’s  policies  toward  indus¬ 
try  differ  with  each  plant.  Situations  which 
would  be  considered  intolerable  in  the  stag¬ 
nant  waters  of  South  San  Francisco  Bay 
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might  be  acceptable  in  North  Bay  areas 
which  have  a  strong  natural  tidal  “flushing 
action.” 

Tidal  flushing  in  the  south  Bay  (generally 
south  of  Bay  Farm  Island  and  Hunters  Point) 
is  so  poor  that  Army  Engineers  tests  show 
that  only  one-mlllionth  of  the  sewage  dis¬ 
charged  at  Redwood  City  gets  flushed  out  of 
the  Golden  Gate  by  tidal  action  in  a  meas¬ 
urable  length  of  time. 

The  Army  tests  on  the  Bay  model  at  Sau- 
salito  shows  pollution  dumped  into  the 
South  Bay  simply  flows  up  into  all  of  the 
tidal  sloughs  and  sits  there. 

San  Jose’s  ultra-modern  new  $32  million 
treatment  plant,  which  serves  750,000  peo¬ 
ple,  has  improved  the  South  Bay  situation 
since  1964,  but  even  the  San  Jose  plant  can’t 
meet  the  desired  South  Bay  water  quality 
standards. 

San  Jose,  and  other  South  Bay  cities,  are 
now  considering  constructing  a  35-mile-long 
sewer  pipe  up  the  Bay  from  Alviso  to  the  vi¬ 
cinity  of  Treasure  Island  so  that  San  Jose’s 
already  highly  treated  sewage  can  discharge 
where  tidal  currents  will  carry  it  to  the 
ocean. 

The  situation  in  the  North  Bay  is  different. 
Dierker  said  the  city  of  Vallejo  uses  only 
low-grade  “primary”  sewage  treatment,  but 
its  discharge  into  the  fast  moving  currents 
of  Carquinez  Strait  is  adequate  to  disperse 
the  waste. 

The  last  of  the  “self-regulating”  industries 
brought  under  regional  board  control  was  the 
California  and  Hawaiian  Sugar  Co.  at  Crock¬ 
ett,  which  sends  its  sewage  to  a  municipal 
treatment  plant  but  also  discharges  45.2  mil¬ 
lion  gallons  of  industrial  waste  per  day  into 
Carquinez  Strait  from  21  outfalls. 

The  board’s  policy  statement  about  C&H, 
drafted  by  Dick  Russell  and  H.  C.  Knapp, 
of  the  board’s  staff,  said  96  per  cent  of  the 
discharge  is  cooling  water. 

The  report  said  the  remaining  flow  con¬ 
sists  of  sodium  carbonate  cleaning  chem¬ 
icals,  burned  sugar,  raw  sugar  and  the  wash¬ 
ings  of  sugar-processing  machinery,  battery 
acid,  sulfamic  acid,  hydrochloric  acid,  hydro¬ 
fluoric  acid,  etc. 

This  would  be  a  bad  combination  in  most 
areas  of  the  Bay— particularly  the  sugar  dis¬ 
charge,  which  burns  up  oxygen  in  the  water, 
kills  fish  and  can  turn  salt  water  black. 

Sugar  in  cannery  waste  at  San  Jose  is  the 
major  source  of  water  pollution  in  the  South 
Bay. 

But,  Russell  explained,  “The  flow  of  water 
at  Carquinez  Strait  is  tremendous  and  the 
C&H  discharge  isn’t  really  a  problem.”  In 
engineering  terms,  he  said,  “pollution  is  a 
function  of  volume”  and  at  the  C&H  plant 
the  volume  of  good  water  is  tremendous. 

There  is  widespread  evidence  that  indus¬ 
try  is  willing  to  spend  considerable  amounts 
of  money  to  clean  up  pollution,  but  in  most 
cases  the  actual  figures  aren’t  available  as 
a  matter  of  public  record. 

Ronald  James,  mayor  of  San  Jose,  recently 
told  a  pollution  control  meeting  “A  few 
years  ago  the  local  managers  of  national 
corporations  wouldn’t  give  us  the  time  of 
day  when  we  talked  about  pollution. 

“We  have  some  bad  stuff  flowing  into  San 
Jose’s  sewers,  including  sugar  and  various 
cannery  wastes,  acids  and  chemicals  from 
electronics  manufacturing  and  other  things 
that  are  difficult  for  a  treatment  plant  to 
handle. 

“But  recently,  the  local  plant  managers 
have  been  told  by  national  firms  that  they’re 
supposed  to  cooperate.  In  most  cases  we’re 
getting  good  cooperation. 

San  Jose  enacted  a  sewer  tax  surcharge  un¬ 
der  which  industries  with  difficult-to-treat 
sewage  are  charged  at  a  higher  rate.  This  has 
resulted  in  considerable  experimentation  in 
"pre-treatment”  to  clean  up  waste  before  it 
goes  into  the  sewers. 

East  Bay  Municipal  Utility  District  is  con¬ 
sidering  the  same  sort  of  surtax  for  hard-to- 


treat  sewage  in  Oakland,  Emeryville,  Ala¬ 
meda,  Berkeley,  Piedmont,  Albany,  El  Cerrito 
and  Kensington. 

However,  in  San  Francisco,  where  the  worst 
kind  of  raw,  untreated  industrial  pollution 
pours  out  from  overflowing  sewer  lines  every 
time  it  rains,  the  county  board  of  supervisors 
is  on  record  as  opposed  to  any  kind  of  sewer 
tax,  sewer  surtax  or  sewer  connection  fee. 

When  asked  what  the  possibility  of  using 
such  taxes  to  clean  up  the  San  Francisco 
mess,  San  Francisco  Supervisor  Robert  Men¬ 
delsohn,  chairman  of  the  health  committee, 
told  the  regional  board,  “We  aren’t  even  con¬ 
sidering  anything  like  that.” 

The  Islais  Creek  Sewer  Treatment  Plants, 
which  discharge  the  toilets  of  161,000  persons, 
plus  the  south-of-Market  industrial  area, 
into  a  dead-end  lagoon  one  block  from  the 
San  Francisco  Wholesale  Produce  Market, 
doesn’t  even  chlorinate  the  sewage. 

The  regional  board’s  report  on  San  Fran¬ 
cisco  County  found  660,000  gallons  per  day 
of  untreated  waste,  mostly  in  the  industrial 
district,  discharging  into  the  Bay  because 
pipes  hadn’t  been  hooked  up  to  flow  into 
the  sewer  treatment  plants. 

Under  board  orders  the  city  shut  down  a 
dozen  individual  company  raw  sewage  dis¬ 
charges  and  agreed  to  tie  the  South  Fourth 
Street  industrial  area  sewer  pipes  into  the 
municipal  collection  system. 

At  the  San  Francisco  Port  Authority  docks 
the  regional  board  investigators  found  207,- 
000  gallons  of  raw  sewage  per  day  flushing  di¬ 
rectly  into  the  Bay  from  405  toilets,  243  wash 
basins  and  180  urinals. 

The  city  has  launched  a  program  of  con¬ 
necting  San  Francisco  Port  Authority  toilets 
to  the  municipal  sewer  system  although  some 
officials  consider  this  a  futile  effort  because 
of  the  flows  of  raw  sewage  pouring  out  under 
the  docks  from  the  rest  of  the  city  sewer 
system. 

The  regional  board  report  concluded :  “The 
city  and  county  of  San  Francisco  has  the 
ambivalent  role  of  being  the  greatest  waste 
discharger  while  requiring  the  greatest  pro¬ 
tection  of  Bay  waters  along  her  shore  for 
beneficial  uses.” 

There  are  some  kinds  of  pollution  which 
are  extremely  visible  in  the  Bay  but  are  con¬ 
sidered  harmless  to  wildlife  and  are  there¬ 
fore  at  the  bottom  of  the  board’s  priority 
list. 

Dierker  said  these  include  the  reddish  tint 
seen  in  the  water  near  the  Bay  Bridge  Toll 
Plaza,  which  he  said  is  iron  oxide  from  an 
Emeryville  paint  plant.  A  white  tinge  can  be 
seen  near  a  South  San  Francisco  milk  of 
magnesia  factory. 

Dierker  said  a  “very  significant”  effort  is 
being  made  by  a  committee  of  industries  to 
clean  up  pollution  in  the  North  Richmond 
area  in  the  cove  east  of  Point  San  Pablo. 

During  the  past  four  years  the  dischargers 
spent  $5,145,000  on  new  pollution  control 
equipment  and  worked  on  a  major  long  range 
plan  to  eliminate  pollution  to  this  cove. 

A  report  issued  by  the  industrial  commit¬ 
tee  listed  spending  in  four  years  as:  Allied 
Chemical  Corp.,  $90,000;  Chevron  Chemical 
Co.,  $1,632,000;  San  Pablo  Sanitary  District, 
$236,000,  and  Standard  Oil  Co.  of  California, 
$3,187,000. 

On  Jan.  15,  the  regional  board  adopted  a 
policy,  agreed  to  by  the  dischargers,  under 
which  dischargers  promised  to  work  toward 
the  “maximum  feasible  degree”  of  treatment 
in  North  Richmond. 

Dierker  said,  “This  means  tertiary  treat¬ 
ment  (very  pure)  discharges.  The  companies 
and  the  sewer  district  might  elect  to  use  a 
lower  degree  of  treatment  and  discharge  it 
far  out  into  the  Bay  through  a  long  pipe,  but 
in  that  case  they’d  have  to  come  back  to 
the  board  to  ask  for  a  lowering  of  stand¬ 
ards.” 

This  program  might  turn  North  Richmond 
into  one  of  the  most  beautiful  spots  along 
the  shoreline  of  San  Francisco  Bay. 
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San  Francisco  Really  Has  a  Sewer  Plan — 
But  Just  What  Is  It? 

(By  Fred  Garretson) 

San  Francisco  city  officials  talk  boldly,  but 
not  too  confidently,  about  Mayor  Joseph 
Alioto’s  master  plan  to  clean  up  the  San 
Francisco  sewer  mess. 

After  20  years  of  playing  hide-and-seek 
with  the  Bay  Area  Regional  Water  Quality 
Control  Board,  San  Francisco’s  supervisors 
caved  in  to  strong  pressure  from  the  U.S.  In¬ 
terior  Department  and  on  Oct.  28  passed  a 
resolution  agreeing  to  obey  state  pollution 
control  laws. 

On  Nov.  13  Alioto  signed  the  official  “policy 
of  intent  to  adhere  to  a  schedule  for  com¬ 
pliance  with  waste  discharge  requirements” 
established  by  the  pollution  control  board. 

At  the  same  time  Alioto  let  it  be  known 
that  San  Francisco  wouldn’t  be  able  to  meet 
the  time  schedule  unless  the  state  and  federal 
governments  put  up  most  of  the  money  to 
buy  pollution  control  facilities  which  the 
other  90  cities  in  the  Bay  Area  have  taxed 
themselves  to  pay  for. 

Nonetheless,  Alioto  and  other  San  Fran¬ 
cisco  officials  have  been  able  to  say,  “We  are 
proceeding  with  a  plan  .  .  .” 

But  there  is  considerable  confusion  among 
San  Francisco’s  top  officials  about  just  what 
that  plan  is: 

Mayor  Alioto  says  it’s  a  $300  million  plan 
to  build  a  great  sewer  discharge  pipe  stretch¬ 
ing  miles  out  into  the  ocean.  He  tells  re¬ 
porters,  “See  Tom  Mellon  for  the  details.” 

Chief  Administrative  Officer  Tom  Mellon 
says  its  a  $600  to  $800  million  plan  to  build 
huge  “sewage  caverns”  in  the  San  Francisco 
hills  and  to  construct  many  small  treatment 
plants  along  the  shoreline.  He  tells  reporters 
to  “See  Myron  Tatarian  for  details.” 

Public  Works  Director  S.  Myron  Tatarian 
says  it’s  a  $135  million  plan  to  extend  three 
city  sewer  treatment  plant  outfalls  a  few 
thousand  feet  out  into  the  Bay  and  to  “do 
something”  about  the  great  streams  of  hu¬ 
man  excrement  which  now  cascade  across  the 
public  beaches  in  the  western  part  of  the 
city  after  every  little  rainstorm. 

Tatarian  doesn’t  pass  the  buck  to  anyone, 
but  he  refers  a  lot  of  questions  to  City  Engi¬ 
neer  Robert  C.  Levy,  who  said  the  city  is  con¬ 
sidering  a  whole  galaxy  of  plans  including 
sewage  caverns,  mini-treatment  plants, 
shoreline  sewage  holding  ponds,  and,  if  worst 
comes  to  worst,  maybe  a  big  pipe  out  into 
the  ocean. 

San  Francisco's  fundamental  problem  is  an 
antique  design  which  combines  sewage  and 
storm  water  runoff  in  a  single  pipe  system 
which,  in  dry  weather,  delivers  sewage  to 
three  treatment  plants,  but  which  in  wet 
weather  overflows  raw  sewage  through  41  by¬ 
pass  pipes  along  the  city  shoreline. 

Tatarian  said  the  plan  adopted  by  the 
Board  of  Supervisors  is : 

1.  By  1975  the  city’s  average  daily  dry 
weather  flow  of  99  million  gallons  of  partly 
treated  sewage  will  be  discharged  in  deep 
water  tidal  channels  instead  of  spilling  out 
close  to  shore  in  brown  waves  under  the 
docks  near  Fisherman’s  Wharf,  in  a  deadend 
creek  near  the  San  Francisco  Wholesale  Pro¬ 
duce  Market  and  directly  onto  the  sands  of 
Mile  Rock  Beach  near  Lands  End. 

2.  By  1981,  if  all  goes  well,  12  of  the  city’s 
41  wet  weather  sewer  discharge  pipes  along 
the  ocean  beaches  and  near  Aquatic  Park  and 
the  Marina  will  be  fixed  so  that  human 
excrement  will  no  longer  be  dumped  onto  the 
public  beaches. 

No  provisions  were  made  to  fix  up  the  other 
29  sewer  outfalls  along  the  Bay  shoreline 
south  of  Pier  45  (Fisherman’s  Wharf) .  This 
area  includes  not  only  the  largest  sewers,  but 
the  heaviest  population  densities  in  San 
Francisco. 

San  Francisco  is  divided  into  three  “sewer 
watershed”  zones  whose  resident  populations 
are:  Richmond-Sunset,  170,000;  Southeast 
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(the  industrial  district),  161,000;  North 
Point  (including  all  of  downtown)  409,000. 

By  1981,  if  the  city  can  meet  the  official 
timetable,  all  of  Richmond-Sunset’s  wet 
weather  discharges,  plus  four  of  the  20  North 
Point  Sewers  (Baker,  Pierce,  Laguna  and 
Hyde  Streets)  will  be  fixed.  No  one  knows 
for  certain,  but  these  four  sewers  apparently 
serve  about  60,000  persons. 

This  means  that  the  toilet  flushings  of  the 
entire  Southeast  Zone,  plus  350,000  residents 
of  the  North  Point  Zone  will  continue  the 
pour  untreated  into  the  Bay  during  wet 
weather. 

The  current  boom  in  skyscraper  office  and 
apartment  houses  will  increase  the  number 
of  toilets  in  this  zone. 

A  1965  survey  by  the  Northern  California 
Transit  Demonstration  Project  showed  890,- 
299  daily  trips  in  and  out  of  San  Francisco 
Central  Business  District  between  10  a.m. 
and  6  p.m.  on  weekdays. 

This  figure  can  be  subjected  to  wide  in¬ 
terpretation  because  visitors  contribute  to 
the  sewers  through  toilets,  restaurant  dish¬ 
washing  and  garbage  disposal  machines. 

City  planning  department  officials  said  this 
particular  study  counted  commuting  workers 
only  once,  but  downtown  shoppers  twice  and 
also  included  some  of  the  through  traffic 
from  the  Bay  Bridge  that  bypassed  downtown 
San  Francisco.  The  figure  doesn’t  include 
evening  visitors  to  San  Francisco. 

But  by  conservative  estimates  the  figure 
could  be  translated  into  450,000  visitors  de¬ 
positing  into  the  sewer  system. 

This  means  that  in  the  North  Point  and 
Southeast  Sewer  Zones  the  raw  sewage  of 
almost  one  million  people  will  continue  to 
get  dumped  into  the  Bay  untreated  every  time 
it  rains. 

The  timetable  adopted  by  the  Board  of 
Supervisors  and  proclaimed  as  official  policy 
by  Mayor  Alioto,  makes  no  provision  for 
these  29  sewers  except  to  say  that  the  prob¬ 
lem  will  be  considered  “as  the  need  arises,” 
if  and  when  water  contact  sports  facilities 
are  built  along  the  waterfront. 

Tatarian  says  this  means  that  individual 
sewers  will  be  diverted  if  the  city  decides 
to  build  a  marina  or  swimming  facility  at  a 
spot  where  a  sewer  now  discharges. 

And  Tatarian  stresses,  the  multi-million 
cost  of  fixing  the  sewers  will  be  computed 
as  part  of  the  cost  of  the  recreation  devel¬ 
opment. 

This  runs  exactly .  opposite  to  the  policies 
of  the  regional  water  pollution  control 
agency,  which  aims  to  make  all  parts  of  the 
Bay  safe  for  swimming. 

Levy  said  reconstructing  the  entire  San 
Francisco  sewer  system  to  modern  standards 
by  putting  in  separate  sanitary  and  storm 
drainage  pipes  would  cost  $1.4  billion. 

He  said  it  would  require  digging  up  every 
street  in  the  city,  and  rebuilding  the  plumb¬ 
ing  of  every  building  to  separate  the  sanitary 
pipes  from  the  roof  rain  drains. 

Half  of  the  cost  would  be  public  money. 
The  other  half  would  be  borne  by  private 
property  owners,  who  would  have  to  pay  an 
estimated  $2,000  per  dwelling  unit  to  make 
the  conversion,  Levy  said. 

"There  wouldn’t  be  any  money  available 
for  other  civic  projects,”  he  said. 

Tatarian  and  Levy  said  various  types  of 
construction  could  solve  a  major  part  of  the 
sewer  overflow  problem — mainly  sewage  re¬ 
tention  basins — and  might  bring  San  Fran¬ 
cisco  into  conformity  with  water  quality 
control  board  standards. 

They  said  extending  dry  weather  outfalls 
into  the  Bay  and  making  internal  treatment 
plant  improvements  would  cost  $35  million. 

Fixing  the  wet  weather  outfalls  on  ocean 
beaches  and  near  the  Marina  District  would 
cost  $45  million.  Fixing  the  other  29  wet 
weather  sewer  outfalls  would  cost  $55  million. 

However,  Levy  stressed,  these  are  1968 
dollar  figures  which  don’t  include  bond  in¬ 
terest  costs,  inflation  or  rising  land  and  con¬ 


struction  costs,  which  they  said  are  increas¬ 
ing  five  percent  per  year. 

Levy  said  these  cost  figures  are  optimistic 
estimates  based  on  tentative  conclusions  by 
consultants  working  on  an  experimental  de¬ 
sign  for  a  miniature  wet-weather  treatment 
plant  that  might  meet  water  pollution 
standards. 

This  pilot  plant  is  proposed  for  the  Baker 
Street  Sewer  outfall  next  to  St.  Francis 
Yacht  Club. 

The.  success  or  failure  of  this  experiment 
will  affect  all  future  planning  to  clean  up  the 
San  Francisco  sewer  problem. 

Mr.  REID  of  New  York.  Mr.  Chair¬ 
man,  I  rise  in  strong  support  of  H.R. 
4148,  the  Water  Quality  Improvement 
Act  of  1969. 

This  measure  contains  several  impor¬ 
tant  safeguards  to  preserve  the  remain¬ 
ing  purity  of  this  Nation’s  water  re¬ 
sources  and  to  insure  that  they  will  be 
free  of  the  pollution  that  results  from  a 
number  of  major  activities. 

In  particular,  the  bill  provides  strict 
controls  on  oil  pollution  and  establishes 
the  liability  of  the  owner  of  the  facility 
responsible  for  the  oil  leak  for  cleaning 
up  the  water  and  surrounding  beaches. 
I  believe  that  the  civil  and  criminal  pen¬ 
alties  in  this  section  of  the  bill  for  fail¬ 
ure  to  comply  with  these  requirements 
are  fair  and  necessary  in  light  of  the 
several  recent  tragic  oil  leaks. 

There  is  another  aspect  of  this  legis¬ 
lation  which  I  would  like  to  emphasize 
briefly.  That  is  section  11(b)  which  re¬ 
quires  that  any  applicant  for  a  Federal 
license  for  an  activity  that  may  dis¬ 
charge  waste  into  the  navigable  waters 
of  the  United  States  present  the  issuing 
agency  with  certification  from  the  af¬ 
fected  States  that  the  activity  will  be 
conducted  in  such  a  manner  that  it  will 
not  reduce  the  quality  of  the  water  below 
the  State’s  accepted  standards.  This  pro¬ 
vision  is  specifically  intended  to  require 
that  the  Atomic  Energy  Commission  take 
thermal  pollution  into  consideration 
when  issuing  licenses  for  nuclear  gen¬ 
erating  facilities. 

This  section  was  included  in  the  bill 
over  the  objections  of  the  chairman  of 
the  Joint  Committee  on  Atomic  Energy, 
who  sought  to  weaken  it  in  several  par¬ 
ticulars.  I  applaud  the  firm  stand  of  the 
Public  Works  Committee  in  insisting  on 
these  sensible  precautions  so  that  the 
thermal  standards  for  water  quality 
adopted  by  34  of  the  Nation’s  water 
quality  jurisdictions  will  not  be  mean¬ 
ingless  in  the  eyes  of  the  AEC. 

In  my  judgment,  we  must  give  much 
more  study  to  the  deleterious  effects  of 
thermal  pollution.  While  many  States 
have  made  progress  in  adopting  thermal 
standards  for  water  quality,  there  are 
indications  that  some  of  those  standards 
are  inadequate.  I  feel  that  we  should 
effect  a  moratorium  in  the  construc¬ 
tion  of  nuclear  powerplants  until  we  can 
be  sure  not  only  that  the  plants  present 
no  radiological  hazards,  but  also  that 
they  will  not  reduce  the  quality  of  sur¬ 
rounding  waters  or  upset  the  ecological 
balance  in  the  area.  There  has  been  some 
indication  that  the  coolant  towers  as¬ 
sociated  with  nuclear  plants  can  be  a 
source  of  enormous  air  pollution,  and 
even  cause  weather  modification  in  some 
instances.  While  these  aspects  of  power 
production  are  not  of  immediate  concern 
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in  connection  with  this  legislation,  my 
colleagues  may  wish  to  bear  them  in 
mind  for  future  discussions  regarding 
air  pollution,  nuclear  plants,  and  the 
quality  of  our  environment.  To  further 
befoul  our  air  and  water  and  retard  their 
purification  in  the  name  of  advancing 
technology  would  be  folly. 

It  is  my  understanding  that  the  gen¬ 
tleman  from  Ohio  (Mr.  Vanik)  will  pro¬ 
pose  an  amendment  to  this  bill,  to  in¬ 
corporate  the  features  of  H.R.  9382,  of 
which  I  am  a  cosponsor.  Mr.  Vanik’s 
amendment  would  provide  an  emergency 
fund  to  provide  permanent  corrective 
relief  for  those  areas  of  the  Nation  which 
are  in  environmental  crises.  Included 
among  those  “pollution  disaster”  areas 
are  the  Lake  Erie  basin,  the  great  rivers, 
and  other  offshore  regions.  The  prob¬ 
lems  in  these  areas  are  international,  in-' 
terstate,  and  of  such  magnitude  that 
their  solution  is  beyond  the  capacity  of 
any  single  State.  I  urge  my  colleagues  to 
support  Mr.  Vanik’s  amendment,  in 
order  that  these  areas  may  receive  the 
urgent  attention  which  they  need. 

Finally,  Mr.  Chairman,  while  I  com¬ 
mend  the  committee’s  comprehensive 
approach  to  the  problem  of  water  pollu¬ 
tion,  I  feel  that  the  appropriations  au¬ 
thorized  by  this  legislation  are  totally 
inadequate.  It  has  been  estimated  that, 
to  restore  this  Nation’s  waters  to  their 
natural  state  and  keep  them  that  way, 
we  would  need  to  spend  $100  billion  be¬ 
tween  now  and  the  end  of  the  century. 
This  bill  would  authorize  appropriations 
of  only  $348  million  during  the  next  3 
fiscal  years.  I  hope  that  my  colleagues 
will  provide  full  funding  for  this  legis¬ 
lation,  will  increase  the  funds  for  water 
pollution  control  in  future  years,  and 
provide  funds  for  sewage  treatment  in  an 
additional  bill.  There  is  a  critical  need  for 
legislation  providing  for  the  treatment 
of  solid  wastes. 

Mr.  WOLFF.  Mr.  Chairman,  I  am 
pleased  to  join  in  support  of  the  Water 
Quality  Improvement  Act  of  1969  which 
promises  to  be  another  major  step  for¬ 
ward  in  our  effort  to  curb  water  pollu¬ 
tion  and  protect  our  environment  for 
future  generations. 

There  is  a  special  pleasure  in  support¬ 
ing  this  bill  because  section  18  contains 
provisions  I  had  previously  introduced 
as  separate  legislation  to  control  sewage 
from  vessels.  I  am,  of  course,  gratified  to 
see  my  long-standing  recommendation 
included  as  part  of  this  omnibus  legis¬ 
lation. 

It  is  essential  that  this  legislation 
receive  our  prompt  affirmative  action. 
Every  day  our  waterways  are  being  pol¬ 
luted  by  waste  from  vessels,  industrial 
spillage,  oil  slicks,  and  other  pollutants 
that  collectively  threaten  to  permanently 
destroy  our  environment.  I  have  long  felt 
this  is  an  area,  along  with  air  pollution, 
deserving  the  highest  priorities  of  the 
Federal  Government.  It  is  therefore  re¬ 
assuring  that  this  legislation  is  among 
the  first  major  bills  to  come  before  the 
House  this  year.  I  trust  we  will  pass  this 
bill  without  delay  and  declare  ourselves 
firmly  in  favor  of  necessary  controls  on 
the  menace  of  water  pollution. 

As  has  been  noted  in  debate  the  major 
provisions  of  this  legislation  are  designed 
as  a  greatly  needed  assault  on  the  prob- 
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lem  of  pollution  from  offshore  oil  drill¬ 
ing  and  oil  leaking  from  tankers.  This 
problem  has  increased  sharply  in  recent 
years  and  reached  its  unfortunate  zenith 
in  January  and  February  when  the 
beaches  of  southern  California  were 
turned  into  filthy,  blackened  sponges  full 
of  oil.  A  repetition  of  this  tragedy,  which 
killed  fish  and  wildfowl  besides  ruining 
recreational  and  natural  resources  for 
human  enjoyment,  cannot  be  tolerated 
and  I  am  hopeful  this  bill  would  begin 
to  solve  this  problem. 

I  am  also  impressed  by  those  provi¬ 
sions  of  the  bill  requiring  assurances 
that  industries  and  utilities  discharging 
wastes  into  waterways  provide  necessary 
assurances  that  the  waste  will  not  violate 
existing  guidelines  on  pollution.  This  is 
a  constructive  step  in  the  effort  to  curb 
the  still  unmeasurable  impact  of  thermal 
pollution. 

As  I  noted  at  the  outset  I  am  pleased 
that  the  bill  contains  provisions  I  had 
sponsored  previously  to  control  the  sew¬ 
age  from  vessels.  As  pleasure  boating 
and  commercial  use  of  the  waterways 
are  growing  we  must  have  the  necessary 
protections  to  ward  off  still  another 
threat  to  our  rivers,  harbors,  and  shore¬ 
line. 

This  is  a  good  bill  that  takes  a  giant 
step  in  the  effort  to  stem  the  rising  tide 
of  pollution.  With  constructive  legisla¬ 
tion  such  as  this  there  is  reason  to  hope 
that  the  great  waterways  and  shorelines 
of  the  United  States  will  be  conserved 
in  a  manner  befitting  our  heritage.  I  be¬ 
lieve  there  is  little  we  might  do  that  is 
more  important  than  conserving  that 
heritage  so  I  am  pleased  to  be  able  to 
vote  for  the  Water  Quality  Improvement 
Act  of  1969. 

Mr.  LANGEN.  Mr.  Chairman,  I  con¬ 
cur  with  the  basic  provisions  of  the 
Water  Quality  Improvement  Act  of  1969, 
which  is  before  us  today.  The  Commit¬ 
tee  on  Public  Works  is  to  be  commended 
for  directing  early  attention  to  the  prob¬ 
lems  of  water  pollution,  and  it  is  hoped 
that  these  proposals  receive  favorable 
action. 

I  am  most'  grateful  to  the  committee 
for  including  the  basic  principles  of  my 
own  lake  pollution  control  bill,  which  I 
introduced  in  1967.  I  urge  that  this  sec¬ 
tion  of  the  bill  be  kept  intact. 

We  in  Minnesota  are  particularly 
aware  of  the  benefits  derived  from  at¬ 
tractive  and  clean  lakes,  since  we  have 
so  many  of  them. 

The  scenic  surroundings  and  satisfying 
recreational  and  relaxing  activities  as¬ 
sociated  with  lakes  will  be  in  ever  greater 
demand  as  our  population  continues  to 
grow.  It  is  quite  a  sight  to  see  the  cars 
stream  out  of  our  cities  at  the  end  of 
the  week,  all  carrying  families  to  a  fa¬ 
vorite  lakeshore  spot  that  promises  fresh, 
clean  air  and  pure  water  for  swimming, 
boating,  fishing,  and  the  many  other  ac¬ 
tivities  connected  with  our  lakes. 

Unfortunately,  the  presence  of  man  in 
ever-increasing  numbers  has  aggravated 
a  problem  that  threatens  the  future  of 
these  great  resources.  This  is  why  many 
of  us  introduced  legislation  to  amend  the 
Federal  Water  Pollution  Control  Act  to 
authorize  a  comprehensive  planning  pro¬ 
gram  in  lake  pollution  prevention  and 
control.  The  comprehensive  planning 


programs  called  for  in  the  bill  before  us 
today  will  go  a  long  way  toward  halting 
the  steady  erosion  of  our  lakes. 

The  manmade  pollution  of  our  lakes 
is  accelerating  the  normal  aging  process 
of  such  bodies  of  water.  Lake  Erie  is  a 
conspicuous  example,  but  our  smaller 
lakes,  some  in  Minnesota,  also  are  dete¬ 
riorating  at  a  rapid  pace.  Rank  vegeta¬ 
tion  chokes  much  of  the  lake  beginning 
in  July,  and  restricts  fishing,  boating, 
swimming,  and  other  recreational  ac¬ 
tivities.  Subsequently  the  mass  of  vegeta¬ 
tion  begin  to  rot,  creating  odor  prob¬ 
lems,  and  lowering  the  oxygen  level  so 
that  fish  frequently  die. 

These  conditions  might  naturally  de¬ 
velop,  through  the  regular  aging  process, 
but  it  would  take  thousands  of  years.  But 
man  has  accelerated  this  aging  process 
through  pollution.  It  comes  from  many 
sources,  such  as  septic  tanks  of  the  shore¬ 
line  cottages,  sewage  from  cities  and 
towns  situated  on  the  watershed,  pollu¬ 
tion  from  livestock  on  farms,  and  drain¬ 
ing  from  fertilized  farmlands.  Siltation 
from  erosion  within  the  drainage  area 
further  complicates  the  problem.  Unfor¬ 
tunately,  a  lake  has  relatively  little  flush¬ 
ing  action,  and  has  much  less  capacity 
to  dilute  introduced  wastes  than  does  a 
flowing  stream. 

Greatly  expanded  Federal,  State,  and 
local  research  ahd  demonstration  pro¬ 
grams  are  needed  to  develop  practical 
and  effective  methods  for  improving  the 
quality  of  lake  waters.  The  problem  must 
be  attacked  on  two  fronts  simultane¬ 
ously.  First,  we  must  find  ways  to  re¬ 
move  or  dissipate  the  existing  nutrients. 
And  then  we  must  reduce  the  nutrients 
entering  the  lake. 

The  clean  lakes  section  of  the  bill  be¬ 
fore  us  is  a  welcome  step  in  the  right  di¬ 
rection.  It  authorizes  the  Secretary  of  the 
Interior  to  enter  into  contracts  and 
grants  with  various  individuals,  agen¬ 
cies,  and  organizations,  for  research  and 
development  on  the  problems  of  lake  eu¬ 
trophication  and  other  lake  pollution 
problems.  The  Secretary  would  also  be 
authorized  to  develop  field  laboratories, 
research  facilities,  and  demonstration 
projects.  We  desperately  need  new  and 
improved  methods  for  the  prevention,  re¬ 
moval  and  control  of  natural  or  man¬ 
made  pollution  in  our  lakes.  This  bill 
will  provide  the  means  of  accomplishing 
these  methods. 

Mr.  DONOHUE.  Mr.  Chairman,  I  most 
earnestly  urge  and  hope  that  the  House 
will  approve  this  bill  before  us,  H.R. 
4148,  as  another  forward  step  in  the 
legislative  efforts  we  have  exerted,  and 
which  I  have  supported,  over  the  last 
several  years  to  strengthen  the  Federal 
Government’s  effectiveness  in  trying  to 
prevent  catastrophic  pollution  of  our 
waterways. 

The  provisions  of  this  current  measure 
are  designed  particularly  to  help  the 
various  States  adequately  deal  with  the 
most  vexing  problem  of  oil  discharge  and 
spillage  by  making  shipowners  liable  for 
such  discharge;  establishing  a  revolving 
fund  for  reimbursing  States  faced  with 
sudden  and  tremendously  expensive 
cleanups  of  oil  and  other  polluted  mate¬ 
rial;  initiating  a  demonstration  program 
for  effective  water  pollution  control;  en¬ 
couraging  students,  through  grants,  to 


undergo  training  in  water  quality  con¬ 
trol;  and  authorizing  funds  for  extend¬ 
ing  water  pollution  control  research  and 
development. 

Mr.  Chairman,  the  reasons  for  and  the 
meaning  of  these  and  other  provisions 
in  the  bill  have  been  thoroughly  and  ex¬ 
pansively  explained  to  the  membership, 
and  there  is  no  need  of  enlarging  upon 
them  at  this  time. 

The  objectives  of  the  bill  are  unques¬ 
tionably  in  the  national  interest  and  the 
appropriations  projected  are  reasonably 
moderate  in  consideration  of  the  vital 
importance  of  removing  and  preventing 
the  very  dangerous  and  damaging  pollu¬ 
tion  of  our  national  waters. 

Therefore,  I  hope  that  this  Water 
Quality  Improvement  Act  of  1969  will  be 
overwhelmingly  adopted. 

Mr.  EILBERG.  Mr.  Chairman,  I  want 
to  take  this  opportunity  of  recording  my 
unqualified  support  of  H.R.  4148,  a  bill 
which  will  help  solve  some  of  the  major 
unmet  pollution  abatement  needs  of  this 
country. 

There  is  no  question  that  water  pollu¬ 
tion  is  one  of  the  most  aggravating  and 
serious  problems  of  our  time.  For  over 
10  years  now  the  Congress  has  been 
studying  the  facts  and  enacting  progres¬ 
sive  legislation  to  overcome  the  short¬ 
comings  of  public  and  private  action. 
Nevertheless,  our  citizens  continue  to  ex¬ 
press  deep  concern  over  the  slow  pace  of 
cleanup  efforts  and  achievements  to 
purify  the  waters  of  our  streams,  lakes, 
and  shoreline. 

The  Gallup  poll,  in  1968,  issued  the 
results  of  a  study  in  which  the  people 
questioned  were  asked  what  they  con¬ 
sidered  the  most  urgent  of  environmental 
problems.  Thirty-two  percent  said  water 
pollution.  When  asked  what  they  con¬ 
sidered  the  best  solution,  they  responded 
that  new  ways  must  be  found  to  stop 
industrial  pollution,  existing  laws  should 
be  better  enforced,  and  new  legislation 
passed. 

Enactment  of  H.R.  4148  will  be  a  sig¬ 
nificant  step  in  these  directions. 

The  bill  provides  strong  penalties  for 
discharging  oil  into  the  navigable  waters 
of  the  United  States  and  also  establishes 
a  program  in  which  the  Federal  Govern¬ 
ment  can  clean  up  the  oil  from  a  spill  and 
require  that  the  industry  or  person  re¬ 
sponsible  for  the  spill  reimburse  the  Gov¬ 
ernment  for  costs  of  the  clean  up.  In  con¬ 
sidering  this  provision,  the  House  Com¬ 
mittee  on  Public  Works  urged  that  State 
and  local  groups  already  formed  for 
clean-up  operations  be  called  upon  for 
cooperation  and  assistance.  In  addition, 
both  national  and  regional  contingency 
plans  are  to  be  developed  to  meet  all 
future  emergency  spillages  such  as  the 
Ocean  Eagle  incident  off  the  coast  of 
Puerto  Rico. 

Wastes  from  ships  and  boats  with  in¬ 
adequate  marine  sanitation  devices  are  a 
major  cause  of  pollution.  According  to 
estimates  of  the  Federal  Water  Pollution 
Control  Administration,  the  combined 
waste  being  discharged  from  all  water¬ 
craft  operating  in  American  waters  ap¬ 
proximates  the  quantity  of  raw  sewage 
that  could  be  discharged  by  a  major  city 
such  as  Buffalo  or  Cincinnati.  The  bill 
authorizes  the  Secretary  of  the  Interior, 
after  consultation  with  other  appropriate 
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departments,  to  promulgate  Federal 
standards  of  performance  for  marine 
sanitation  devices.  The  enforcement  of 
these  standards  would  prevent  the  future 
discharge  of  untreated  and  inadequately 
treated  sewage  into  navigable  waters. 

Acid  mine  drainage  is  still  another 
major  source  of  pollution.  It  has  been 
estimated  by  the  Federal  Water  Pollu¬ 
tion  Control  Administration  that  each 
year  over  4  million  tons  of  acid-equiva¬ 
lents  are  being  discharged  into  streams 
from  both  active  and  abandoned  mines. 
These  acids  can  destroy  fish  and  their 
habitat,  thereby  greatly  reducing  the 
recreational  value  of  our  Nation’s 
streams.  Experts  have  indicated  that 
control  methods  are  not  yet  known.  The 
bill  therefore  authorizes  the  Secretary 
of  the  Interior  to  enter  into  agreements 
with  State  or  interstate  agencies  to 
carry  out  demonstration  methods  and 
projects  for  acid  mine  water  control. 

There  is  urgent  need  for  more  skilled 
manpower  both  in  research  and  the  op¬ 
eration  of  treatment  facilities.  To  alle¬ 
viate  this  need,  the  bill  authorizes  an  ex¬ 
pansion  of  the  existing  training  grants 
program  established  under  the  Water 
Quality  Act. 

Federal  agencies  which  control  prop¬ 
erty  or  issue  licenses  and  permits  for 
construction  or  development,  have  a 
major  role  to  play  in  pollution  control, 
since  many  of  these  facilities  and  op¬ 
erations  affect  water  quality.  For  ex¬ 
ample,  the  dredging  and  disposition  of 
spoil  in  navigable  waters  is  controlled 
by  the  Corps  of  Engineers.  The  bill  pro¬ 
vides  that  each  agency  having  Jurisdic¬ 
tion  over  property  or  over  the  issuance 
of  permits  or  licenses  must  insure  that 
all  operations  resulting  in  pollution  ef¬ 
fects,  must  be  carried  out  in  a  manner 
that  will  comply  with  established  water 
quality  standards.  This  provision  simply 
means  that  the  Federal  Government,  in 
all  of  its  activities,  will  lead  the  way  in 
preventing  pollution. 

There  are  a  number  of  research  studies 
that  must  be  sustained  in  the  years 
ahead  if  adequate  solutions  are  to  be 
found  to  outstanding  and  poorly  under¬ 
stood  pollution  challenges.  For  example, 
although  some  advances  have  been 
made  on  the  problem  of  lake  aging  or 
“eutrophication,”  much  more  knowledge 
is  required.  Research  is  needed  on  the 
control  of  phosphorus  and  on  the  elim¬ 
ination  of  pollution  from  combined 
storm  and  sewer  systems.  The  bill  pro¬ 
vides  for  these  and  other  needs  by  au¬ 
thorizing  appropriations  for  2  additional 
years  at  the  level  already  provided  for 
fiscal  year  1969. 

Mr.  Chairman,  the  control  of  water 
pollution  must  be  a  dynamic  effort,  re¬ 
sponsive  to  both  old  and  new  problems 
stemming  from  constant  technological 
change.  I  have  supported  the  passage 
of  earlier  pollution  legislation.  I  hope 
and  I  am  confident  that  this  House  will 
enact  into  law  this  bill  before  us. 

The  CHAIRMAN.  There  being  no  fur¬ 
ther  requests  for  time,  pursuant  to  t^ie 
rule,  the  Clerk  will  read  the  Committee 
substitute  amendment  printed  in  the  bill 
as  an  original  bill  for  purposes  of  amend¬ 
ment. 

The  Clerk  read  as  follows: 


H.R.  4148 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  he  cited  as  the  “Water  Quality 
Improvement  Act  of  1969.” 


respondence  and  the  President’s  memo¬ 
randum  are  included  herewith: 


Mr.  WRIGHT.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  assumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera¬ 
tion  the  bill  (H.R.  4148)  to  amend  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE  TO  EXTEND 


Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  (H.R. 
1148)  and  include  extraneous  matter. 
^The  SPEAKER.  Is  there  objection  to 
tnk  request  of  the  gentleman  from 
TexfetA? 

There  was  no  objection. 


ELI 


[TON  TO  COMMIT1] 


Mr.  MILES.  Mr.  Speaker,  I  offer  a  priv¬ 
ileged  resoluokm  (H.  Res.  363/  and  ask 
for  its  immediate  consider  at  Lmi. 

The  Clerk  rea^  the  resolution  as  fol¬ 
lows: 

H.  lies.  3C 


Resolved,  That  DavickR.  Obey,  of  Wiscon¬ 
sin,  be,  and  he  is  herejajt  elected  a  member 
of  the  standing  comnrfittde  of  the  House  of 
Representatives  on  PMiblic  'Works. 

The  resolution/was  agreed  to. 

A  motion  by  reconsider  was  laid  on 
the  table. 


PRESIDENT  NIXON  ENUNCIATES 
INFORMATION  POLICE 


(Mf.  MOSS  asked  and  was  given  per- 
mis/ion  to  address  the  House  for  1  minS 
u^e,  to  revise  and  extend  his  remarks' 
id  to  include  extraneous  matter.) 

Mr.  MOSS.  Mr.  Speaker,  I  direct  to 
the  attention  of  my  colleagues  an  im¬ 
portant  policy  statement  by  President 
Nixon  concerning  the  availability  of 
executive  branch  information  to  the 
Congress. 

The  President,  in  an  exchange  of  cor¬ 
respondence  witti  me,  and  as  set  forth  in 
his  implementing  memorandum  to  ad¬ 
ministrative  officials,  has  stated  that  any 
claims  of  executive  privilege  to  withhold 
information  from  the  Congress  will  not 
be  asserted  without  specific  Presidential 
approval  in  each  instance. 

The  information  policy  is  consistent 
with  the  pattern  established  in  recent 
years.  I  wish  to  express  to  the  President 
my  appreciation  and  that  of  the  Sub¬ 
committee  on  Foreign  Operations  and 
Government  Information  for  taking  this 
significant  step  in  behalf  of  freer  access 
by  the  Congress  and  the  American  peo¬ 
ple  to  information  concerning  the  activ¬ 
ities  of  the  Federal  Government. 

The  above-mentioned  exchange  of  cor- 
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House  of  Representatives, 
Washington,  D.C.,  January  28, 1969/ 
Hon.  Richard  M.  Nixon, 

The  President  of  the  United  States, 

The  White  House, 

Washington,  D.C. 

Dear  Mr.  President:  The  clairry6f  “execu¬ 
tive  privilege”  as  authority  to  withhold  gov¬ 
ernment  information  has  long/been  of  con¬ 
cern  to  those  of  us  who  support  the  principle 
that  the  survival  of  a  representative  govern¬ 
ment  depends  on  an  electorate  and  a  Con¬ 
gress  that  are  well  informed. 

As  you  know,  some  administrations  in  the 
past  made  it  a  practice  to  pass  along  to 
Executive  branch  subordinates  a  discretion¬ 
ary  authority  to  jflaim  “executive  privilege  • 
as  a  basis  to  refuse  information  to  the  Con¬ 
gress.  The  practice  of  delegating  this  grave 
Presidential  .responsibility  was  ended  by 
John  P.  Kennedy  when  he  restored  a  policy 
similar  to  Aiat  which  existed  under  previous 
strong  administrations,  including  those  of 
Presidents  George  Washington,  Thomas  Jef¬ 
ferson / and  Theodore  Rooosevelt.  In  a  letter 
to  t/e  Foreign  Operations  and  Government 
Information  Subcommittee,  dated  March  7, 
iQ2,  he  enunciated  the  policy  as  follows: 

“.  .  .  this  Administration  has  gone  to  great 
lengths  to  achieve  full  cooperation  wtih  the 
Congress  in  making  available  to  it  all  appro¬ 
priate  documents,  correspondence  and  in¬ 
formation.  That  is  the  basic  policy  of  this 
Administration,  and  it  will  continue  to  be  so. 
Executive  privilege  can  be  invoked  only  by 
the  President  and  will  not  be  used  without 
specific  Presidential  approval." 

President  Lyndon  B.  Johnson  informed  the 
Subcommittee  by  letter,  dated  April  2,  1965, 
he  would  continue  the  policy  enunciated  by 
President  Kennedy.  He  stated: 

“Since  assuming  the  Presidency,  I  have 
followed  the  policy  laid  down  by  President 
Kennedy  in  his  letter  to  you  of  March  7, 
1962,  dealing  with  this  subject.  Thus,  the 
claim  of  ‘executive  privilege’  will  continue 
to  be  made  only  by  the  President.” 

In  view  of  the  urgent  need  to  safeguard 
and  maintain  a  free  flow  of  information  to 
the  Congress,  I  hope  you  will  favorably  con¬ 
sider  a  reaffirmation  of  the  policy  which  pro¬ 
vides,  in  essence,  that  the  claim  of  “execu¬ 
tive  privilege”  will  be  invoked  only  by  the 
President.  * 

Sincerely, 

John  E.  Moss, 

Chairman. 


< 


The  White  House, 
Washington,  April  7,  1969. 
Hdn.  John  E.  Moss, 

Chairman,  Foreign  Operations  and  Govem- 
snt.  Information  Subcommittee,  House 
of\Representatives,  Washington,  D.C. 
Dear  b^r.  Chairman:  Knowing  of  your  in¬ 
terest,  I  aim  sending  you  a  copy  of  a  memo¬ 
randum  I  nave  issued  to  the  heads  of  ex¬ 
ecutive  departments  and  agencies  spelling 
out  the  procedural  steps  to  govern  the  in¬ 
vocation  of  “executive  privilege”  under  this 
Administration. 

As  you  well  knoV,  the  claim  of  executive 
privilege  has  been  Ne  subject  of  much  de¬ 
bate  since  George  Washington  first  declared 
that  a  Chief  Executive\iust  “exercise  a  dis¬ 
cretion.” 

I  believe,  and  I  have  seated  earlier,  that 
the  scope  of  executive  privilege  must  be  very 
narrowly  construed.  Under  tins  Administra¬ 
tion,  executive  privilege  will  not  be  asserted 
without  specific  Presidential  approval. 

I  want  to  take  this  opportunity  to  assure 
you  and  your  committee  that  thiy.Admin- 
istration  is  dedicated  to  insuring  a  free  flow 
of  information  to  the  Congress  and  themews 
media — and,  thus,  to  the  citizens.  You  aye,  I 
am  sure,  familiar  with  the  statement  I  made 
on  this  subject  during  the  campaign.  No\ 
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nificAnt  budget  surplus.  As  the  Joint  Eco¬ 
nomic  vommittee  said  in  its  annual  re¬ 
port: 

The  momentum  of  inflation  and  evidences 
of  economic Vtrength,  despite  monetary  and 
fiscal  actions  \f  the  past  year,  indicate  the 
need  for  fiscal  restraint  in  the  year  ahead — 
indeed,  the  budgetary  surplus  for  fiscal  year 
1970  should  be  lataer  than  the  $3.4  billion 
estimated  in  the  January  Budget. 

Excessive  demands  for  credit  which 
have  been  driving\interest  to  un¬ 
paralleled  heights,  anck  the  inflationary 
rate  of  expenditures  for  ^business  invest¬ 
ment,  are  evidences  of\an  excessive 
tendency  toward  investment  at  the_  ex¬ 
pense  of  savings.  The  Federal  Govern¬ 
ment  can  make  a  distinct  contribution 
toward  quieting  the  speculative  infla¬ 
tionary  fever  by  increasing  the  national 
rate  of  savings  via  achievement  of\  sig¬ 
nificant  budget  surplus. 

Third.  Military  expenditures  shouldN?e 
substantially  cut.  But  the  administraN 
tion’s  proposed  budget  cuts  are  lop- 
sidedly  in  the  nondefense  area — almost 
$3  billion  as  opposed  to  $1.1  billion  in 
defense.  As  the  Joint  Economic  Commit¬ 
tee  said  in  its  April  2,  1969,  report: 

The  largest  segment  of  the  Federal  budget 
Is  that  devoted  to  national  defense  expendi¬ 
tures.  These  outlays  should  especially  be  sub¬ 
ject  to  expenditure  analysis  and  control.  So 
far,  at  least,  we  are  not  realizing  substantial 
reductions  in  national  defense  spending, 
though  there  continues,  of  course,  to  be  the 
hope  that  reduced  outlays  for  Vietnam  will 
be  achieved  as  the  year  advances.  To  compli¬ 
cate  the  issue,  costly  military  proposals  are 
being  made  for  improvements  in  our  strategic 
forces,  modernization  of  the  tactical  air  force, 
other  increased  research  and  development 
efforts,  and  introduction  of  an  ABM  system. 
The  potential  adverse  effect  of  adding  to  the 
non- Viet  Nam  outlays  for  defense  is  substan¬ 
tial.  Thus  the  Administration  and  the  Con¬ 
gress  should  search  out  and  reduce  defense 
programs  and  commitments  of  lower  priority 
or  those  that  have  outlived  their  usefulness. 
This  will  not  be  easy  but  should  be  pursued 
vigorously. 

Fourth.  Wage-price  guideposts  should 
be  restored.  As  the  Joint  Economic  Com¬ 
mittee  said  on  April  2,  1969 : 

This  committee,  as  it  has  for  a  number  of 
years,  strongly  advocates  the  development  of 
an  effective,  realistic,  and  definite  set 
wage-price  guidelines.  We  also  advocate  t)<e 
establishment  of  a  special  office  at  a  high 
level  in  the  administration  to  assemble/ and 
analyze  information  on  a  comprehensive  and 
fair  basis  in  order  to  apply  these  guidelines 
to  important  industries. 

Fifth.  Those  tax  loopholes  which  cause 
inflation  should  be  repealed  forthwith. 
Foremost  among  them  is  /he  7-percent 
investment  tax  credit,  which  contributes 
both  to  the  inflation  in  the  capital  equip¬ 
ment  industry  and  \j&  the  inflationary 
overdemand  on  scaroe  credit  supplies.  As 
the  Joint  Economic  Committee  said  on 
April  2,  1969: 

First  priority  iy'tax  reform  should  be  given 


7  percent  investment  tax 
lificant  step  toward  reducing 


to  repeal  of  tl 
credit  as  a  si£ 
inflation. 

Other  loopholes  which  are  directly  in¬ 
flationary  and  should  be  promptly 
plugged  are  the  hobby  farms  loophole, 
whihn  bids  up  the  price  of  farmland,  and 
the/accelerated  depreciation  provision, 
winch  causes  speculative  price  rises  in 
frban  real  estate.  Other  loopholes  whose 


inflationary  impact  is  less  direct — the  oil 
depletion  allowance,  the  abuse  of  the 
capital  gains  provision,  tax-exempt  local 
securities,  for  example — should  likewise 
be  closed,  if  only  to  serve  as  an  answer 
to  the  taxpayer’s  revolt. 

Despite  much  talk  of  a  tax  reform 
message  by  the  administration  any  day 
now,  if  press  hints  of  what  it  may  con¬ 
tain  are  to  be  believed,  it  will  be  more  of 
a  mouse  than  a  lion.  Major  loopholes — 
the  oil  depletion  allowance,  the  invest¬ 
ment  tax  credit,  capital  gains  at  death, 
tax-exempt  bonds— will  be  largely  un¬ 
touched.  Instead,  affluent  loophole-enjoy- 
ers  will  be  charged  a  small  hunting  or 
license  or  users  fee  for  enjoying  the  loop¬ 
hole.  New  loopholes,  known  as  tax  in¬ 
centives  for  businesses  will  be  intro¬ 
duced,  thus  removing  further  areas  from 
congressional  annual  budgetary  control. 
New  revenue  raising  for  the  fiscal  year 
starting  June  30  will  be  close  to  zero. 

Sixth.  Interest  rates  should  be  brought 
down.  As  the  Joint  Economic  Committee 
^aid  in  its  annual  report  of  April  2,  1969: 

Should  inflationary  pressures  worsen,  we} 
aU^cate  strongly  that  purchasing  power 
siphWed  off  through  increased  taxes 
the  rtVulting  surplus  applied  to  reductio 
the  national  debt.  We  oppose  any  farther 
increase  Nin  our  already  excessive  interest 
rates  andVurge  their  reduction  tf/  a  level 
that  is  less\dislocative  and  hariprul  to  our 
economy.” 

This  is  an  Admonition,  la€  me  make  it 
clear,  not  that  \he  Federal  Reserve  Sys¬ 
tem  bring  interest  rates' down  by  creat¬ 
ing  new  money  atVn  excessive  rate,  but 
instead  that  we  lowed/ interest  rates  gen¬ 
erally  by  removing'Nrom  the  demand 
side  of  the  credit/eqiudjon  the  swollen 
demand  for  business  equipment  spending 
engendered  by/the  7  percept  investment 
tax  credit. 

Lower  imprest  rates  willNhelp  three 
elements  /Of  the  economy  mat  need 
help — the  homebuilding  industW,  State 
and  lopal  government,  and  small  busi¬ 
ness.  /if  repeal  of  the  investment  tax 
cre<m  does  not  by  itself  product  \uf 
fiqjently  lower  overall  interest  rates,  e 
leration  should  be  given  to  direct  coh 
trols  over  credit.  The  Nation  used  this' 
power  over  consumer  credit  by  raising 
the  down  payment  and  shortening  the 
payoff  period  on  purchases  of  cretain 
consumer  durable  goods,  in  the  early 
1950’s,  during  the  Korean  inflationary 
period,  with  considerable  success.  We 
should  be  ready  to  employ  consumer 
credit  controls  again  rather  than  see 
interest  rates  rise  out  of  sight. 

When  you  look  at  the  kind  of  program 
needed  to  win  the  war  against  inflation, 
you  come  to  the  reluctant  conclusion 
that  the  administration’s  choice  of  anti- 
inflationary  weapons  is  just  not  going 
to  do  the  job.  Indeed,  a  war  that  begins 
by  postulating  a  3.5  percent  rate  of  infla¬ 
tion  this  year  concedes  defeat  before  it 
starts. 

Perhaps  the  saddest  aspect  of  the 
phony  war  on  inflation  is  that  the  ad¬ 
ministration  committed  itself  before 
election  against  doing  anything  very*!- 
meaningful  about  inflation.  This  was 
clearly  shown  in  just  one  day  of  Mr. 
Nixon’s  campaign  last  fall.  On  November 
1,  Mr.  Nixon  campaigned  through  Texas. 
Under  the  heading  ‘‘Nixon  Pledges  Sup¬ 


port  to  Top  Texas  Ventures,”  the 
Angeles  Times  described  the  day’s  act 
ties: 

Richard  M.  Nixon  jet  hopped  Friday  across 
President  Johnson’s  home  state  promising 
to  support  ventures  dear  to  Texas/iars.  Try¬ 
ing  hard  to  win  the  25  Texas  electoral  votes, 
Nixon  promised  in  stops  at  Fty'Worth,  Lub¬ 
bock  and  San  Antonio  that  he/would : 

Retain  the  F-lll,  the  controversial  swing¬ 
wing  fighter  conceived  uurler  the  Kennedy 
Administration,  which  is  produced  in  its 
Air  Force  version  at  tjao  General  Dynamics 
Gorp.  plant  in  Ft.  Woe 

See  to  it  that  a  y/air  shake”  is  given  U.S. 
farmers  and  textile'  producers  in  secret  trade 
negotiations  witt/foreign  countries. 

Recognize  that  government,  rather  than 
private  enterprise,  is  better  qualified  to  han¬ 
dle  great  pn/jects  like  the  $1  billion  Trinity 
River  Proi/ct  that  could  open  Ft.  Worth  to 
oceangoing  ships.  The  project  has  been  au¬ 
thorize^  by  Congress,  but  funds  have  not 
been  Appropriated. 

Sjand  firm  by  his  commitment  to  support 
the  27%  percent  oil  depletion  allowance  that 
built  into  the  Internal  Revenue  Code  as 
I'kn  inducement  for  oil  production  but  that  is 
a  constant  target  for  tax  reformers. 

Here,  in  one  swoop,  Mr.  Nixon  prom¬ 
ised  to  continue  one  of  the  military’s 
most  expensive  and  wasteful  aircraft 
ventures ;  to  see  that  U.S.  food  and  tex¬ 
tile  producers  are  protected  against  for¬ 
eign  competition  that  might  lower  their 
domestic  prices;  to  back  the  $1  billion 
Trinity  River  project  by  the  Corps  of 
Engineers— a  project  that  some  say 
would  be  less  costly  if  Fort  Worth  were 
made  an  ocean  port  by  moving  it  bod¬ 
ily  down  to  the  sea;  and  to  avoid 
tampering  with  the  present  oil  depletion 
allowance,  thus  passing  up  a  leading  op¬ 
portunity  of  increasing  Federal  revenues 
and  balancing  the  budget. 

November  1  was  a  day  the  Nation  will 
long  remember.  And  there  were,  unfor¬ 
tunately,  many  like  it. 

The  administration  has  made  clear 
that  It  is  not  meaningfully  going  to  cut 
military  and  military-related  expendi¬ 
tures;  that  it  rejects  wage -price  guide- 
posts;  that  it  has  no  intention  of  repeal¬ 
ing  the  system  of  tax  loopholes,  ranging 
from  the  investment  tax  credit  to  the 
41  depletion  allowance.  The  administra- 
n  has  thus  unilaterally  disarmed  itself 
before  the  war  against  inflation  has 
begv 

MyVomplaint  is  nonpartisan.  But  it  is 
no  answer  to  the  absence  of  a  real  war 
on  inflation  today  that  it  was  the  Demo¬ 
crats  whoVllowed  the  wage-price  guide- 
posts  to  atrophy,  who  enacted  the  invest¬ 
ment  tax  credit,  who  have  let  the  tax 
loopholes  go  unplugged  for  years,  who 
have  enormously’  increased  military 
spending. 

Nothing  could  please  me  more  than  to 
help  President  Nixoh  turn  the  phony 
war  against  inflation \fnto  a  real  war. 
There  are  enough  of  uk  on  the  Demo¬ 
cratic  side  who  feel  as  I  oo,  to  give  him 
a  clear  majority  if  he  should  decide  that 
we  are  really  going  to  w^ge  a  war 
against  inflation. 


MORTON  ATTACKS  APATH\  IN 
CHESAPEAKE  BAY  DEVELOPMI 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle 
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man  from  Maryland  (Mr.  Morton)  is 
recognized  for  30  minutes. 

Mr.  MORTON.  Mr.  Speaker,  before  us 
today  is  another  bill,  which  I  support, 
aimed  at  controlling  pollution  of  our 
water  resources.  The  measure  authorizes 
new  weapons — in  the  form  of  funds, 
demonstration  projects,  and  educational 
programs — to  be  used  in  our  fight  against 
this  encroachment  on  our  environment. 

We  can  see  the  vital  need  for  acts  of 
this  nature  when  we  consider  the  impact 
of  pollution  on  a  specific  body  of  water. 
For  this  reason,  Mr.  Speaker,  I  would 
like  to  speak  at  this  time  on  a  matter  of 
grave  economic  and  environmental  im¬ 
portance  to  this  Nation.  This  is  the  rap¬ 
idly  accelerating  deterioration  of  Chesa¬ 
peake  Bay,  the  largest,  possibly  the  most 
magnificent,  and  certainly  the  most  pro¬ 
ductive  estuarine  area  in  the  United 
States. 

Mr.  Speaker,  let  me  hasten  to  say  I  am 
indebted  to  many  people  who  are  dedi¬ 
cated  to  the  proposition  of  conserving 
our  environment,  and  particularly  to  sav¬ 
ing  this  magnificent  bay  and  its  system 
of  watersheds. 

We  have  been  guilty  of  an  almost  crim¬ 
inal  neglect  in  allowing  urban  and  tech¬ 
nological  pressures  to  stalk  virtually  un¬ 
checked  through  the  estuarine  environ¬ 
ment.  Pollution  is  steadily,  silently  win¬ 
ing  its  fight  against  society.  Its  arsenal 
consists  of  ignorance,  temporizing  and 
apathy — simple  weapons  which  man  ef¬ 
fectively  uses  against  himself. 

If  the  Chesapeake  Bay  water  resource 
planning  and  concomitant  action  are  to 
be  more  than  a  frantic  race  to  catch  up 
with  the  present,  immediate  action  must 
be  forthcoming.  A  study  of  wide  scope  is 
urgently  needed  to  develop  a  comprehen¬ 
sive  plan  to  set  forth  an  effective  and  ra¬ 
tional  program  of  management  for  the 
Chesapeake  Bay.  The  Corps  of  Engineers 
has  been  authorized  to  make  this  study; 
the  problem  has  been  that  the  funds 
have  not  been  appropriated. 

The  Chesapeake  Bay,  situated  as  it  is 
in  a  rapidly  expanding  industrial  and 
urban  complex,  is  as  vulnerable  to  the 
adverse  effects  of  the  works  of  man  as 
any  other  estuarine  system  in  the  world. 
In  order  to  save  it,  we  must  institute  a- 
sound  program  based  on  a  firm  founda¬ 
tion  of  an  expanding  estuarine  and 
watershed  management  technology. 

The  problems  that  are  emerging  today 
forecast  the  magnitude  and  complexity 
of  problems  expected  in  the  future.  In 
1960,  the  64,000  square  mile  drainage 
basin  was  the  recipient  of  the  waste 
products  of  an  estimated  11  million 
people. 

This  population  will  grow  to  approxi¬ 
mately  17  million  by  1990  and  is  pro¬ 
jected  at  30  million  in  the  2020. 

The  increasing  nutrient  and  chemical 
loads  in  the  bay  system  is  a  problem  of 
great  concern.  One  appaling  source  of 
this  is  the  District  of  Columbia  sewer¬ 
age  system.  After  final  treatment,  it  dis¬ 
charges  some  8  million  pounds  of  phos¬ 
phorus  and  25  million  pounds  of  nitrates 
into  the  Potomac  River  annually.  Un-  * 
less  tertiary  treatment  facilities  are  pro¬ 
vided,  the  above  numbers  can  be  ex¬ 
pected  to  double  within  the  next  25 
years.  An  excess  of  chemical  nutrients 


frequently  leads  to  explosive  blooms  of 
algae  and  to  increased  growth  of  noxious 
aquatic  weeds  which  triggers  other  prob¬ 
lems.  These  noxious  weeds  tend  to  trap 
silt,  potentially  causing  a  shoaling  prob¬ 
lem.  Small  boats  are  inoperable  in  areas 
heavily  infested  by  weeds.  Further, 
weeds  affect  the  recreational  and  esthet¬ 
ic  uses  of  the  waterways.  If  nutrient 
discharges  are  excluded  from  a  flowing 
nontidal  river,  the  river  in  time  will  re¬ 
vert  to  its  natural  state.  But,  the  dam¬ 
age  done  to  the  estuary  by  excess  nutri¬ 
ents  is  virtually  irreversible  because  of 
the  continuous  recycling  of  the  nutri¬ 
ents. 

It  is  generally  believed  that  the  pres¬ 
ent  trend  toward  more  intensive  urban 
development  in  the  United  States,  and  in 
nearly  all  other  nations,  will  persist  at 
least  through  the  end  of  this  century. 
Problems  associated  with  water  re¬ 
sources  management  in  urban  areas 
have  become  both  acute  and  complex. 
As  this  development  moves  along  the 
tributaries  of  the  bay  system,  we  shall 
see  radical  changes  as  more  and  more 
agricultural  and  forest  lands  are  re¬ 
placed  by  streets  and  roofs. 

Urban  construction  skins  the  earth’s 
surface  and  can  increase  sediment  yield 
a  thousand  fold.  These  sediments  enter 
the  bay  and  smother  bottom-dwelling 
organisms  and  create  esthetically  ob- 
jectional  conditions.  Over  the  centuries, 
shore  and  bank  erosion  have  removed 
much  fine  agricultural  land,  in  fact  a 
number  of  islands  in  the  bay  have  com¬ 
pletely  disappeared. 

Urban  development  tends  to  increase 
runoff,  which,  in  turn,  lowers  the 
groundwater  table.  Depending  on  the 
extent  of  development,  this  can  cause 
a  measurable  decrease  in  base  flows  dur¬ 
ing  drought  periods,  which  can  have  a 
significant  effect  on  salinity  values  in 
the  tributaries. 

Growth  in  impervious  areas  increases 
both  the  magnitude  and  frequency  of 
flooding,  which  can  have  a  decided  effect 
on  water  quality  in  the  estuarine  en¬ 
vironment. 

Rapidly  expanding  electrical  power 
requirements  and  the  resulting  demand 
for  larger  powerplants  are  requiring  use 
of  large  volumes  of  estuarine  water  for 
cooling  purposes.  One  proposed  plant  on 
Chesapeake  Bay  will  use  about  1  million 
gallons  of  water  per  minute  for  cooling, 
with  a  rise  of  10  to  12  degrees  Fahren¬ 
heit  in  water  temperatures.  The  exact 
effects  of  heat  on  many  estuarine  species 
is  not  well  known,  but  this  problem  is 
being  studied  by  a  number  of  scientific 
and  educational  institutions. 

The  States  of  Maryland  and  Virginia 
have  no  technically  reliable  system  to 
evaluate  the  effect  of  thermal  loads  on 
specific  bay  areas.  On  the  other  hand, 
some  public  utility  companies  have  spent 
considerable  sums  on  the  construction 
of  hydraulic  models  in  an  effort  to  esti¬ 
mate  the  effects  of  thermal  electric 
plants  on  aquatic  environments. 

_  The  protection  of  aquatic  life  from  ad¬ 
verse  water  quality  factors  is  much  more 
complicated  in  the  estuary  because  of  its 
diversity  of  life  and  the  fragile  nature  of 
its  ecological  interrelationships.  The 
subtly  shifting  estuarine  equilibrium  can 
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easily  move  toward  ecological  disaster 
through  neglect  or  mismanagement.  A 
grave  example  of  our  lack  of  understand¬ 
ing  of  ecological  balance  occurred  in  Vir¬ 
ginia  in  1966,  when  the  oyster  crop  was 
virtually  destroyed  by  Michinia  nel- 
soni — MSX.  A  better  knowledge  of  the 
basin  system  might  have  minimized  the 
spread  of  this  oyster-killing  fungus. 

Accelerated  urban  development,  an  in¬ 
creasing  amount  of  leisure  time,  and  a 
generally  expanding  level  of  personal  in¬ 
come  have  created  a  great  demand  for 
water-based  recreation  in  the  bay  area. 
Conversely,  and  ironically,  the  industrial 
and  economic  base  of  the  prosperity  that 
generated  the  demand  also  threatens  to 
destroy  the  existing  recreation  potential 
by  its  deleterious  effect  on  the  water 
quality  upon  which  water-based  recrea¬ 
tion  depends. 

There  are  other  significant  threats  to 
the  Chesapeake  Bay  environment.  These 
include  both  inter-  and  intra-basin  di¬ 
versions  of  fresh  water  inflows.  Current 
examples  are  first,  the  deepening  of  the 
Chesapeake  and  Delaware  Canal,  which 
will  increase  the  net  amount  of  water 
flowing  from  the  head  of  Chesapeake  Bay 
into  Delaware  Bay  from  about  900  cubic 
feet  per  second  to  about  3,000  cubic  feet 
per  second;  and  second,  the  Baltimore 
water  supply  tunnel,  which  taps  the  Sus¬ 
quehanna  River  above  Conowingo  Dam. 
Fresh  water  diversions  can  alter  the 
salinity  regime  of  the  headwaters  of  the 
bay,  affecting  the  spawning  of  many 
species  of  fish. 

Many  estuarine  areas  have  been  sub¬ 
ject  to  the  gradual  destruction  of  wet¬ 
lands  through  filling  for  urban  develop¬ 
ment.  The  once  productive  San  Fran¬ 
cisco  Bay  has  been  reduced  by  approxi¬ 
mately  one-third  through  land  reclama¬ 
tion  operations.  Wetlands,  now  recog¬ 
nized  as  “powerful  biological  engines,” 
produce  many  of  the  organic  nutrients 
so  necessary  for  the  maintenance  of  the 
estuarine  ecological  system.  The  exten¬ 
sive,  well-established  Chesapeake  Bay 
wetlands  must  be  protected,  now,  from 
shortsighted  land-use  patterns. 

The  great  size  of  Chesapeake  Bay,  its 
little  understood  physical,  chemical,  and 
biological  parameters,  and  the  effect 
which  rapidly  increasing  population  and 
urban-industrial  development  have  on 
the  estuary,  make  necessary  for  the  pres¬ 
ervation  of  the  rare  body  of  water  a  spe¬ 
cialized  study.  Realizing  this,  the  Con¬ 
gress  directed,  in  section  312  of  the  River 
and  Harbor  Act  of  1965,  that  a  complete 
study  of  Chesapeake  Bay  be  made  by  the 
Corps  of  Engineers,  and  that,  as  a  part 
of  this  study,  a  hydraulic  model  of  Chesa¬ 
peake  Bay  be  constructed  in  the  State  of 
Maryland. 

The  Corps  of  Engineers,  with  the  ad¬ 
vice  and  support  of  many  Federal  agen¬ 
cies,  the  States  concerned  with  Chesa¬ 
peake  Bay,  and  a  number  of  educational 
institutions  of  outstanding  competence 
in  bay-oriented  research,  has  prepared 
preliminary  plans  for  this  authorized 
study  of  Chesapeake  Bay. 

These  plans  take  cognizance  of  the 
extreme  complexity  and  reaction  poten¬ 
tial  within  the  bay  to  the  man  environ¬ 
ment,  and  well  note  that  no  single  politi¬ 
cal  or  social  entity  can  have  the  requisite 
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personnel,  equipment,  and  technical 
know-how  to  accomplish  the  many  spe¬ 
cialized  studies  needed  for  such  a  com¬ 
prehensive  investigation. 

Fortunately,  the  required  expertise 
does  exist  among  the  many  agencies 
which  historically  have  been  responsible 
for  certain  features  of  water  resource 
development. 

The  proposed  Chesapeake  Bay  study 
is  a  comprehensive  estuarine  study.  It 
is  multidisciplinary  in  scope,  encompas¬ 
sing  the  engineering  as  well  as  the 
physical,  biological,  and  social  sciences. 
The  study  is  being  managed  by  the 
district  engineer,  Baltimore,  Md.,  whose 
staff  is  experienced  in  managing  re¬ 
source  development  studies  of  a  size 
comparable  to  the  magnitude  of  the 
Chesapeake  Bay  study.  Comprehensive 
planning  experience  in  many  disciplines 
has  been  developed  and  strengthened 
over  time  by  intense  involvement  in 
diverse  studies. 

But  on  the  whole,  this  effort  is  not 
moving  forward  to  the  degree  it  should, 
because  of  lack  of  funds.  This  indicates 
to  me  that  the  importance  and  survival 
of  this  great  estuary  as  a  biological,  pro¬ 
ductive  entity  has  not  been  considered 
in  its  relative  urgency. 

The  specific  objectives  of  this  study 
are  to: 

First.  Make  a  complete  investigation 
and  study  of  water  utilization  of  the 
Chesapeake  Bay  Basin. 

Second.  Formulate  a  long  term  sound 
water-land  management  plan  for  the 
development  and  use  of  the  bay  area’s 
resources,  with  special  attention  to  im¬ 
proving  the  economic  and  social  well¬ 
being  of  the  people  of  the  Chesapeake 
Bay  area. 

Third.  Define  an  early  action  pro¬ 
gram,  setting  forth  those  elements 
which  require  prompt  execution  in 
order  to:  first,  prevent  deterioration 
of  the  bay’s  resources  and  environment, 
and  second,  meet  present  needs. 

Fourth.  Make  recommendations  for 
carrying  out  the  plans  and  programs, 
including  institutional  arrangements, 
cost  sharing,  and  management  of  the 
bay’s  resources. 

It  is  intended,  further,  that  the  study 
develop  a  mechanism  by  which  the  plan 
recommended  for  optimum  development 
of  the  area  can  be  subject  to  review  and 
revision  as  changing  conditions  require. 

A  major  difficulty  confronting  the  for¬ 
mulation  of  a  rational  plan  of  manage¬ 
ment  is  a  serious  lack  of  quantitive  data. 
Never  has  an  adequate  inventory  of  the 
bay  resource  been  attempted.  Little 
quantitative  data  are  available  concern¬ 
ing  the  physical,  chemical,  and  biologi¬ 
cal  characteristics  of  the  bay  and  the 
capacity  of  the  bay  to  support  its  own 
natural  functions  as  well  as  the  diverse 
and  often  destructive  activities  of  man. 
This  serious  lack  of  perspective  of  the 
bay  environment  in  its  present  uneasy 
relationship  with  a  rapidly  expanding 
urbanized  environment  is  probably  the 
most  dangerous  existing  threat  to  the 
bay  system. 

A  logical  plan  of  study  directed  to¬ 
ward  development  of  a  comprehensive 
plan  must  include  many  parameters  be¬ 
cause,  for  whatever  purpose  the  bay  is 


used,  such  use  affects  all  other  purposes. 
There  is  a  need  for  a  coordinated  man¬ 
agement  approach  to  developing  and 
preserving  the  resources  of  the  system. 
Although  the  States  of  the  bay  area  sup¬ 
port  a  number  of  progressive  agencies 
which  have  regulatory  and  management 
functions  in  Chesapeake  Bay,  there  is 
no  single  agency  that  is  actively  engaged 
in  an  overall  multistate  planning  effort 
directed  toward  the  maintenance,  en¬ 
hancement,  and  rational  utilization  of 
the  bay  resources. 

This  complete  study  of  water  utiliza¬ 
tion  and  control,  involving  the  largest 
estuary  in  the  Nation  and  its  spectrum 
of  complex  problems,  is  expected  to  yield 
significant  knowledge  of  many  impor¬ 
tant  physical,  chemical,  biological,  and 
social  phenomena  of  importance  not  only 
to  Chesapeake  Bay,  but  to  other  estu¬ 
arine  areas.  This  study  undoubtedly  will 
improve  the  environmentalist’s  ability 
to  estimate  the  effect  of  man’s  works  on 
estuarine  ecology,  based  on  the  develop¬ 
ment  of  a  methodology  to  determine 
realistically  the  carrying  capacity  of 
these  important  resources. 

As  a  part  of  the  Chesapeake  Bay  re¬ 
source  study,  a  hydraulic  model  of 
Chesapeake  Bay,  together  with  a  tech¬ 
nical  center  for  bay  studies  ,is  planned 
for  construction  at  Matapeake,  Md. 

Thus  far,  the  research  activities  which 
have  been  completed  and  those  in  prog¬ 
ress,  have  established  the  Chesapeake 
Bay  region  as  a  world  center  for  estu¬ 
arine  research.  However,  as  work  has 
progressed,  it  has  become  readily  ap¬ 
parent  that  a  jump  in  basic  and  applied 
engineering  research  capability  is  nec¬ 
essary. 

Currently  available  investigative  and 
analytical  techniques  have  provided 
much  valuable  assistance  in  determin¬ 
ing  the  gross  physical  operating  char¬ 
acteristics  of  the  bay  system.  However, 
the  time  is  past  when  unilateral  problem 
solutions  based  on  judgment,  available 
but  inadequate  technology,  and  recon¬ 
naissance  type  data  are  of  use  to  the 
Chesapeake  Bay  community. 

The  hydraulic  model  of  Chesapeake 
Bay  will  provide  the  necessary  steps  to 
the  scientific  and  engineering  problem 
solutions  so  urgently  required  now. 

Most  of  the  problems  confronting  the 
Chesapeake  Bay  are  not  and  cannot  be 
subject  to  rigorous  mathematical  analy¬ 
sis.  The  hydraulic  model  is  an  absolute 
necessity  for  continuing  the  economic, 
scientific  and  engineering  study  for  the 
preservation  of  the  bay. 

Some  of  the  important  uses  of  the 
model  are: 

First.  Determination  of  the  salinity  dis¬ 
tribution  in  the  bay  system,  and  how  it 
is  affected  by  both  natural  events  and 
the  works  of  man. 

Second.  Determination  of  the  mechan¬ 
ics  of  estuary  flushing,  the  characteristics 
of  waste  dispersion,  and  the  potential 
waste  assimilation  capacity  of  the  bay. 

Third.  Location  and  evaluation  of 
erosion  and  sedimentation  problems. 

Fourth.  By  analogy,  the  effects  of  cer¬ 
tain  processes,  both  of  nature  and  of 
man,  on  some  biological  characteristics 
of  the  bay. 

Fifth.  Determination  of  least  hazard¬ 


ous  site  location  for  underwater  outfalls, 
thermal  power  station,  and  so  forth. 

At  the  request  of  the  House  Appropria¬ 
tions  Committee  a  reanalysis  of  the  study 
was  completed  during  fiscal  year  1969. 
The  revised  cost  estimate  for  the  Ches¬ 
apeake  Bay  resource  study  is  approxi¬ 
mately  $15  million. 

A  conservative  estimate  of  the  com¬ 
bined  yearly  value  of  both  the  commer¬ 
cial  and  the  sport  fishery  of  Chesapeake 
Bay  is  $100  million.  If  we  were  to  capi¬ 
talize  the  fishing  industry  at  $100  mil¬ 
lion  a  year  at  4%-percent  interest  for 
50  years,  we  would  arrive  at  the  astro¬ 
nomical  sum  of  $18.6  billion.  The  total 
cost  of  the  proposed  Chesapeake  Bay  re¬ 
source  study  is  less  than  one-tenth  of  1 
percent  of  $18.6  billion. 

It  must  be  remembered  that  the  fish¬ 
ery  resource  of  Chesapeake  Bay  repre¬ 
sents  only  a  small  portion  of  the  total 
value  of  the  bay. 

Process,  procedure,  and  habit  have 
been  developed  and  applied  for  so  long 
without  thought  to  actual  or  potential 
impact  on  our  environment,  that  many 
areas  have  already  been  reduced  to  an 
intolerable  pollutional  morass.  This  is 
doubly  tragic  as  the  technology  to  study 
and  abate  has  been  readily  available.  We 
cannot  allow  ourselves  to  be  reduced  to 
a  State  of  self-pity,  and  possibly  self- 
destruction.  We  must  use  our  technical 
and  scientific  resources. 

It  is  imperative  that  lead  time  on  Ches¬ 
apeake  Bay  be  generated  before  we  are 
forced  into  agreement  and  action  by 
catastrophe.  We  simply  must  assume  the 
responsibility  to  make  this  important 
study,  develop  rational  management 
schemes,  establish  a  viable  management 
mechanism,  and  bring  to  a  halt  the  stead¬ 
ily  increasing  deterioration  of  the  bay 
resource. 

It  is  impossible  to  overemphasize  the 
fact  that,  as  the  quality  of  the  environ¬ 
ment  deteriorates,  so  does  the  quality  of 
life.  We  must  stop  fouling  our  nest,  for 
at  the  very  least,  it  will  soon  become  un¬ 
inhabitable,  and  at  the  very  most,  non¬ 
existent. 

Recognizing  the  problems,  and  lip  serv¬ 
ice  to  them,  is  no  longer  enough.  Action 


TRIBAL  LANDSsWITHOUT  TRIBAL 
CONSENT  \ 

(Mr.  MOSS  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  toHnclude  extra¬ 
neous  matter.)  \ 

Mr.  MOSS.  Mr.  Speaker,  Lam  today 
introducing  a  bill  to  protect  Indian 
tribes  from  involuntary  alienations  of 
interests  in  their  lands  by  the  Secretary 
of  the  Interior  or  other  Federal  officers. 

This  late  in  the  20th  century,  it  prob¬ 
ably  surprises  many  Members  of  this 


is  the  only  answer. 


The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle¬ 
man  srom  Iowa  (Mr.  Culver)  is  recog¬ 
nized  for  10  minutes. 

[Mr.  CULVER  addressed  the  House. 
His  remarra;  will  appear  hereafter  in  the 
Extensions  oLRemarks.] 


disposal  of  Rights  in  Indian 
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House,  as  well  as  the  public,  that  the 
Secretary  of  the  Interior  may  still  have 
power  to  grant  away  Indian  property 
without  the  Indians’  consent. 

The  Indian  Reorganization  Act  of  1934 
empower^tribes  organized  under  its  pro¬ 
visions  “to\prevent  the  sale,  disposition, 
lease,  or  enchpibrance  of  tribal  lands,  in¬ 
terests  in  lands,  or  other  tribal  assets 
without  the  consent  of  the  tribe.”  Simi¬ 
lar  provisions  ar ^contained  in  the  Okla¬ 
homa  Indian  Welfare  Act  of  1936.  Hence, 
tribes  organized  under  these  acts  have 
a  guarantee  from  Congress  that  rights- 
of-way  will  not  be  grafted,  or  other  in¬ 
terests  in  their  lands  alienated,  without 
their  own  consent.  Tribes 'which  did  not 
organize  under  either  of  those  acts  have 
no  such  statutory  guarantees. 

The  Indian  Reorganization^  Act  al¬ 
lowed  the  tribes  2  years  within  which  to 
choose  whether  or  not  to  come  under  its 
provisions.  Because  of  various  restric¬ 
tions  imposed  by  the  act,  many  tribes 
voted  to  stay  out.  Today  the  tribes  which 
did  not  organize  under  either  that  act\ 
or  the  Oklahoma  Indian  Welfare  Act, 
have  more  members  than  those  who  did, 
and  own  more  land. 

-  Whether  the  tribe  came  in  or  stayed 
out  of  the  Reorganization  Act  has  noth¬ 
ing  to  do  with  the  current  effectiveness 
of  its  organization  or  its  present-day 
ability  to  manage  its  own  property.  For 
example,  some  of  the  Pueblos  of  New 
Mexico  have  highly  organized  village 
governments,  maintained  on  traditional 
lines  since  long  before  the  Indian  Reor¬ 
ganization  Act  was  even  proposed.  Some 
other  tribes  adopted  constitutions  under 
the  act,  but  developed  little  or  no  or¬ 
ganization  except  on  paper.  The  largest 
American  Indian  tribe,  the  Navajo,  with 
more  land,  more  citizens,  and  a  more 
elaborate  government  than  several  of 
the  territories,  operates  entirely  outside 
the  Reorganization  Act. 

Despite  the  fact  that  only  tribes  under 
the  Indian  Reorganization  Act  or  Okla¬ 
homa  Indian  Welfare  Act  have  a  statu¬ 
tory  guarantee  against  such  action,  the 
Department  of  the  Interior  has  not,  in 
fact,  granted  a  right-of-way  over  any 
Indian  tribe’s  lands  without  its  consent 
for  many  years.  And  since  1951  a  de¬ 
partmental  regulation  has  required  con,-' 
sent  from  all  land-owning  tribes  ali/e, 
whether  or  not  they  are  organized  under 
one  of  the  acts.  The  Department  by  its 
long  continued  practice  has  acknowl¬ 
edged  the  obvious  fact  that  the  tribes 
outside  the  acts  are  just  as  progressive 
and  just  as  well  able  to  look/after  their 
own  interests  as  those  under  them. 

On  April  4,  1967,  the  Interior  Depart¬ 
ment  published  a  proposed  new  regula¬ 
tion  which  would  have  abolished  the 
consent  requirement/wherever  it  is  not 
commanded  by  statute.  That  is,  it  would 
have  taken  away  It he  right  of  the  tribes 
not  organized  under  the  Indian  Reorga¬ 
nization  Act  or  the  Oklahoma  Indian 
Welfare  Act  to  veto  unwanted  rights-of- 
way  across  feneir  lands. 

The  Sec/etary  of  the  Interior  admitted 
that  this/radical  and  retrograde  proposal 
was  drafted  with  the  situation  of  the 
Navajo  Tribe  in  mind,  because  that  tribe, 
a  fevr  years  ago,  was  unwilling  to  consent 
promptly  to  rights-of-way  for  a  certain 


power  project  on  its  lands.  Eventually 
the  disagreement  was  settled  amicably, 
and  the  consent  given.  Nevertheless,  to 
prevent  recurrence  of  similar  disputes, 
not  rare  in  the  business  world,  the  De¬ 
partment  proposed  to  strip  all  non-IRA 
tribes  of  their  power  to  keep  unwanted 
rights-of-way  off  their  lands.  The  con¬ 
sent  requirement  was  to  be  abolished  not 
because  the  Navajos  had  proved  them¬ 
selves  incapable  of  guarding  their  own 
interests,  but  because  they  guarded  them 
too  well. 

The  House  Committee  on  Government 
Operations  recently  published  a  report 
of  this  study  of  the  Department’s  pro¬ 
posal,  House  Report  91-78,  91st  Con¬ 
gress,  March  13,  1969,  entitled  ‘‘Disposal 
of  Rights  in  Indian  Tribal  Lands  With¬ 
out  Tribal  Consent.”  As  a  result  of  this 
study  the  Department  of  the  Interior  re¬ 
turned  to  reason  and  withdrew  its  pro¬ 
posal  to  abolish  the  consent  requirement. 
The  committee  recommended,  however, 
that  consideration  be  given  to  amending 
the  Indian  Right-of-Way  Act  to  require 
rtribal  consent  to  all  right-of-way  grants 
of  tribal  land,  so  as  to  afford  the  Indians/ 
adequate  protection  from  possible  spo¬ 
liation  of  their  property  by  the  over¬ 
bearing  paternalism  of  Federal  officers. 

Theqill  which  I  am  today  introducing 
would  d<\ precisely  this;  namely/extend 
to  tribes  outside  the  Indian  Reorganiza¬ 
tion  Act,  the  same  statutory/protection 
against  uncontented  rights/bf-way  over 
their  land  as  Vs  enjoyed  /by  the  tribes 
organized  thereunder.  / 

Most  people  think  m  rights-of-way 
as  long  narrow  strips' used  for  commu¬ 
nication  or  transportation  facilities. 
Some  of  these,  like  limited-access  high¬ 
ways  can  take  ip  a  lotVf  land  and  ef¬ 
fectively  split  oommunitihs  in  two.  But 
the  Interior  Department’s  interpretation 
of  the  terip/“right-of-way\ goes  even 
further;  it  includes  reservoir  sites  among 
other  things.  In  one  case,  the\Depart- 
ment  granted  a  right-of-way  ofVndian 
land  fdr  a  53,000  acre  reservoir.  The  law 
places  no  limit  on  the  term  of  years  of 
an/Indian  right-of-way.  \ 

/Make  no  mistake  about  this:  th\ 
,power  to  grant  rights-of-way  over  In- 
“aian  tribal  land  is  the  power  to  grant 
away  permanently  whole  Indian  reser¬ 
vations. 

The  area  of  Indian  tribal  land  in  the 
lower  48  States  has  shrunk  to  approxi¬ 
mately  39  million  acres.  This  seems  like 
a  lot  of  land,  but  it  is  not  good  land. 
The  most  productive  areas  were  taken 
away  from  the  Indians  a  century  or 
more  ago.  What  they  have  left  is  gen¬ 
erally  only  what  the  white  immigrants 
did  not  want.  It  is  largely  desert,  suit¬ 
able  only  for  grazing  one  cow  per  40 
acres.  Despite  widespread  belief  to  the 
contrary,  only  a  small  part  of  it  produces 
oil  or  other  minerals.  Very  little  of  it  pro¬ 
duces  crops  the  Indians  can  live  on,  and 
even  less  crops  they  can  sell  for  cash. 
Thirty-nine  million  acres  of  such  land 
is  an  irreducible  minimum  Indian  land- 
holding.  To  this  land  387,000  Indian  citi¬ 
zens  look,  id  part  at  least,  for  their  liveli¬ 
hood.  We  already  have  enough  “problems 
of  the  cities”  caused  by  unskilled  black 
and  white  poor  people  forced  off  the 
land.  None  of  us  wants  to  add  a  “city 


Indian”  problem.  Indian  Tribes  shoukf 
be  able  to  preserve  every  acre  of  Indian 
land  for  tribal  purposes,  if  they  so  desire. 

The  Department  of  the  Interim/  was 
not  able  to  give  a  single  valid /reason 
why  the  power  to  prevent  unwanted 
grants  of  their  lands  should  be  stripped 
away  from  a  majority  of  our  tribal  In¬ 
dian  citizens.  In  fact,  the/Secretary  of 
the  Interior  admitted  to  tj/te  Government 
Operations  Committee:/ 

Generally,  those  requiring  rights-of-way 
over  tribal  lands  have/encountered  no  par¬ 
ticular  problems  In  /Obtaining  Indian  con¬ 
sent.  / 

He  did  not  even  suggest  a  reason  why 
such  problems  might  arise  more  fre¬ 
quently  with/tribes  outside  the  Indian 
Reorganization  Act,  so  as  to  be  remedi¬ 
able  by  amendment  of  the  regulation, 
than  with  tribes  under  the  act,  where 
only  Congress  could  authorize  grants 
over  /tribal  veto.  Furthermore,  neither 
the/Secretary  of  the  Interior  nor  any 
otner  reasonable  person  can  assert  that 
an  Indian  tribe  is  always  wrong  when 
''it  refuses  consent  to  a  particular  pro¬ 
posed  right-of-way.  The  State  highway 
department,  the  local  power  company, 
the  natural  gas  pipeline  company,  and 
even  the  Corps  of  Engineers  are  not  al¬ 
ways  right  when  they  want  to  oust  citi¬ 
zens  from  their  land  for  a  right-of-wav. 

The  bill  I  am  introducing  today,  which 
is  based  on  the  recommendation  in  the 
report  of  the  House  Government  Opera¬ 
tions  Committee,  would  simply  amend 
the  Indian  Right-of-Way  Act  of  1948  to 
plug  up  the  loophole  that  made  possible 
the  Interior  Department’s  vindicative 
proposal  to  abolish  the  consent  require- 
.ment.  That  act,  which  requires  tribal 
consent  only  in  the  case  of  tribes  orga¬ 
nized  under  the  Indian  Reorganization 
Act  or  the  Oklahoma  Indian  Welfare 
Act,  does  not  repeal  any  previous  right- 
of-way  act,  of  which  there  are  about  a 
dozen,  some  adopted  as  long  ago  as  the 
Indian  wars.  None  of  them  expressly 
requires  tribal  consent  to  right-of-way 
grants.  My  bill  would  require  consent  of 
the  proper  tribal  officials  to  all  rights-of- 
way  over  tribal  land,  whether  granted 
\  under  the  1948  act  or  any  other  act,  and 
Nrhether  or  not  the  tribe  involved  is 
organized  under  the  Reorganization  Act 
or  any  act.  In  case  of  tribes  not  organized 
at  aN— of  which  there  are  very  few — the 
amendment  would  require  consent  by  a 
majoritV  of  the  adult  members  of  the 
tribe.  Thik  consent  could  be  obtained  in 
a  referendum,  called  by  the  Secretary  of 
the  Interior\or  if  the  tribe  was  small 
enough  to  make  such  procedure  practi¬ 
cable,  by  collecting  signatures  on  a  peti¬ 
tion.  \ 

The  principle  that  Indian  tribes  should 
not  be  deprived  of  thkir  property  without 
their  consent  is  one  o\the  oldest  in  the 
jurisprudence  of  the  Western  Hemis¬ 
phere.  It  was  first  statedNn  1532.  It  was 
adopted  by  the  United  States  in  the 
Northwest  Ordinance  of  17tK7,  even  be¬ 
fore  adoption  of  the  Constitution.  Today, 
when  Indian  property  holdings  nave  long 
since  been  cut  down  to  the  irreducible 
minimum,  it  is  more  valid  than  evet 

In  the  19th  and  early  20th  centrums. 
Congress  riddled  the  principle  with  loop¬ 
holes.  Since  1934  we  have  been  closing 
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HLGHLIGHTS:  House  passed  water  pollution  bill.  Rep.  Mahon  inserted  repor 
Summarizing  results  of  1970  budget  review. 
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HOUSE 


1.  WATER  POLLUTION.  Passed,  392-1,  with  amendments  H . R .  4148,  to  amend  the 
Federal  Water  Pollution  Control  Act.  pp.  H2684-718. 

Agreed  to  the  following  amendments: 

By  Rep.  Cleveland,  to  direct  the  Secretary  of  the  Interior  to  conduct 
a  study  as  to  the  feasibility  of  any  and  all  methods  of  financing 
federally  supported  water  pollution  programs.  pp.  H2695-6. 

By  Rep.  Horton,  to  provide  for  a  program  of  Federal  recognition  awards 
to  private  industry  and  local  government  which  demonstrate  excell¬ 
ence  in  the  fight  against  pollution  of  our  waterways,  pp.  H2701-3. 

By  Rep.  Vanik,  to  provide  a  $20  million  authorization  for  Great  Lakes 
demonstration  projects  to  develop  techniques  and  preliminary  plans 
to  remove  polluted  matters  and  abate  new  pollution.  pp.  H2709-10. 
Rejected  the  following  amendments: 

By  Rep.  Stratton,  to  place  controls  on  the  effect  of  thermal  pollution 
by  nuclear  reactors.  pp.  H2696-701. 

By  Rep.  Vanik,  to  provide  for  the  establishment  of  national  pollution 
disaster  areas*  pp.  H2703-8. 

By  Rep.  Steiger,  to  delete  from  the  bill  the  sections  regarding  training 
grants  and  contracts,  and  scholarships,  pp.  H2708-9. 

By  Rep.  Hungate,  to  prohibit  a  State  from  enforcing  antipollution  regu¬ 
lations  against  any  vessel  subject  to  provisions  of  the  Act.  p.  H2711. 

By  Rep.  Pucinski,  to  prohibit  the  dumping  of  dredgings  into  the  Great 
Lakes  by  the  Army  Corps  of  Engineers.  pp.  H2712-14. 

For  other  provisions  of  the  bill  see  Digest  59. 


.2.  JOB  CORPS.  Reps.  Ryan  and  Tunney  expressed  concern  over  the  proposed 

closing  of  59  Job  Corps  centers  "for  training  youth  from  our  urban  ghettos 
ah<L  deprived  areas  of  rural  America."  pp.  H2733-4,  H2748-9. 


3.  PRIVACY.  ^R^p.  Podell  criticized  the  government  "invasion  of  peraorf  privacy" 

in  data  coll&s^ed  by  certain  Federal  agencies,  required  cen^u^questions,  and 
"unwarranted  invasions  of  personal  privacy  by  the  executive  branch  of  GoverrW  . 
ment  of  its  milliohtaof  employees."  pp.  H27j6-7  / 

4.  BUDGET;  DOMESTIC  PROGRAlfSv.  Rep .  Devine  commendei 

for  reductions  in  Federal  spending.  pp.  H2ZT9^20. 

Rep.  Rhodes  inserted  the  President's ^statement  concerning  his  domestic 
program.  p.  H2748. 


le  President's  proposals 


5%  TAXATION;  COMPETITION.  Repj/Karick  inserted-i^ie  testimony  of  Willis  E.  Stone, 
National  Chairman  of  th^LTiberty  Amendment  Committee,  in  support  of  his 
resolution  proposipg^an  amendment  to  the  Cons ti tutlan  relative  to  abolishing 
personal  incora^es tate ,  and  gift  taxes  and  prohibi  tin^v^he  U.S.  from  engaging 
in  busines^Tn  competition  with  its  citizens.  pp.  H274203> 

6.  CONGRESSIONAL  REFORM.  Rep.  Saylor  spoke  in  support  of  congressionals^reform  and 
inserted  an  article  from  Reader's  Digest,  "Is  Congress  Destroying  Itself?" 
pp.  H2746-7 . 
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The  Senate  was  not  In  session  today.  Its  next  meeting  will  be  held  on  Friday,  April  18,  1969,  at  12  o’clock  meridian. 


ouse  of  Representatives 


/ 


The  House  met  at  12  o’clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch'S 
D.D.,  offered  the  following  prayer: 

By  grace  you  have  been  saved  through 
faith,  and  this  is  not  your  own  doing, 
it  is  the  gift  of  God. — Ephesians  2:  8. 

Our  Father  God,  in  whom  we  live  and 
move  and  have  our  being,  we  humbly 
pray  Thee  so  to  guide  and  govern  us  by 
Thy  spirit  that  in  all  the  procedures  of 
these  hours  we  may  never  forget  that 
Thou  art  with  us.  Send  us  out  into  this 
new  day  sustained  by — 

A  faith  that  shines  more  bright  and  clear 

When  tempests  rage  without; 

That  when  in  danger  knows  no  fear. 

In  darkness  feels  no  doubt. 

Into  Thy  keeping  we  commit  our  coun¬ 
try  and  all  who  live  and  fight  and  die  for 
her  that  freedom  may  continue  to  be 
gloriously  alive  in  our  world.  Strengthen 
them  in  danger;  comfort  them  in  sor¬ 
row;  keep  them  steadfast  in  the  perform¬ 
ance  of  duty  and  ever  loyal  to  this  Na¬ 
tion  we  love  with  all  our  hearts. 

Lead  us,  our  Father,  in  the  paths  of 
right;  blindly  we  stumble  when  we  wall 
alone,  only  with  Thee  do  we  jounj^y 
safely  on. 

In  the  name  of  Him  who  is  tty?  way, 
we  pray.  Amen. 

THE  JOURNO 

The  Journal  of  the/proceedings  of 
yesterday  was  read  and  approved. 


PRESIDENT 

THE, 


Wednesday,  April  16,  1969 

day  by  the  Executive  Office  of  the 
President. 

The  document  supplies  a  capsule  syn¬ 
opsis  of  the  proposed  and  projected 
changes  in  the  budgets  for  fiscal  years 
1969>and  1970  submitted  by  President 
Johnsotain  January  of  this  year. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  /from 
Texas? 

There  was  n\objection. 


ON’S  REVIEW  OF 
970  BUDGET 


Mr.  MAHON.  Mr.  Speaker,  for  general 
Information  and  reference  purposes  of 
Memberjrwho  may  be  interested,  I  ask 
unaniorous  consent  to  insert  in  the  ex¬ 
tension  section  of  today’s  Record  the 
.  summarizing  the  results  of  the  re- 
of  the  1970  budget,  released  yester- 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
tim#;  and  pa^ed,  and  a  motion  to  recon- 
was  laid  on  the  table. 


>R  MAMIE  DOUD 
raw  OF  FOR- 
TGHT  DAVID 


MAIL  SERVICE 
EISENHOWER, 

MER  PRESIDENT 
EISENHOWER 

Mr.  ALBERT/  Mr.  Spencer,  I  ask 
unanimous  cogent  for  the  immediate 
consideration:  of  the  bill  (H.R.  NH.58)  to 
provide  mail  service  for  Mamie  Doud  Eis¬ 
enhower/^  widow  of  former  President 
Dwigh^David  Eisenhower. 

:  Clerk  read  the  title  of  the  bill, 
le  SPEAKER.  Is  there  objection  to 
ie  request  of  the  gentleman  from 
'Oklahoma? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  10158 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all  mall 
matter  sent  by  post  by  Mamie  Doud  Eisen¬ 
hower,  the  widow  of  former  President  Dwight 
David  Eisenhower,  under  her  written  auto¬ 
graph  signature  or  facsimile  thereof,  shall  be 
conveyed  within  the  United  States,  its  pos¬ 
sessions,  and  the  Commonwealth  of  Puerto 
Rico  free  of  postage  during  her  natural  life. 
All  of  her  mail  marked  “Postage  and  Fees 
Paid”  in  the  manner  prescribed  by  the  Post¬ 
master  General  shall  be  accepted  by  the  Post 
Office  Department  for  transmission  in  the  in¬ 
ternational  mails.  The  postal  revenues  shall 
be  reimbursed  each  fiscal  year,  out  of  the 
general  funds  of  the  Treasury,  in  an  amount 
equivalent  to  the  postage  which  otherwise 
would  be  payable  on  matter  mailed  pursuant 
to  this  Act. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM¬ 
MERCE  TO  SIT  DURING  GENERAL 
DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce  may  sit 
during  general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 


ECONOMIC  SANCTIONS  TO  CURB 

NORTH  KOREAN  AGGRESSION 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
inute  and  to  revise  and  extend  his  re¬ 
marks.) 

PUCINSKI.  Mr.  Speaker,  the 
braze?l\and  wanton  murder  of  31  Ameri¬ 
can  airmen  over  the  Sea  of  Japan  is  an¬ 
other  exabjple  of  North  Korean  aggres¬ 
sion  againstSlhe  United  States. 

I  think  we  aU  ought  to  be  reminded  to¬ 
day  that  when'Mr.  Nixon  accepted  the 
nomination  in  Mrami,  in  his  acceptance 
speech,  he  said  it  was  time  for  an  admin¬ 
istration  that  would  r^act  promptly  and 
effectively  against  incidents  like  the 
Pueblo. 

I  hope  Mr.  Nixon  will  mqke  good  in 
that  pledge. 

I  suggest  there  are  several  things  that 
can  be  done  short  of  military  interven¬ 
tion.  I  am  not  sure  that  we  want  to\pn- 
gage  in  military  intervention  in  Nor 
Korea  at  this  time  any  more  than  wi? 
wanted  to  when  the  Pueblo  incident  oc¬ 
curred. 
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\Of  course,  when  we  see  today  in  retro¬ 
spect  the  tortures  committed  upon  the 
American  sailors  of  the  Pueblo,  and  then 
this  Wanton  shooting  down  of  an  aircraft 
yesterday,  the  least  this  country  can  do 
right  now  is  to  demand  economic  sanc¬ 
tions  and  an  economic  quarantine  of 
North  KWea. 

SeveralXof  our  allies  are  today  doing 
business  with  North  Korea.  They  include 
Japan,  Home  Kong,  England,  and  others. 
The  least  these  allies  can  do  is  stand  be¬ 
hind  the  United  States  in  quarantining 
this  aggressor  before  this  whole  situation 
gets  out  of  hand. 

Mr.  Speaker,  the  time  hai?  come  when 
Secretary  RogersXought  to  demand  that 
America’s  allies  join  us  in  an  economic 
quarantine  of  North  Korea.  If  they  are 
not  willing  to  join  us.  we  should  come  to 
the  realization  that  Yhey  are  only  fair 
weather  friends  and  cannot  be  counted 
on  when  we  need  theiAhelp. 


ACTION  DEMANDED  QN  NORTH 
KOREAN  INCIDENTS 


(Mr.  DICKINSON  asked  and  was 
given  permission  to  addressXthe  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)' 

Mr.  DICKINSON.  Mr.  Speaker,  last 
fall  in  his  quest  for  the  Presidency;  Mr. 
Nixon  said,  in  referring  to  the  p\eblo: 

When  respect  for  the  United  States  of 
America  falls  so  low  that  a  fourth-rate  mili¬ 
tary  power  like  North  Korea  will  seize'. an 
American  naval  vessel  on  the  high  seas,  ityis 
time  for  new  leadership.  I  pledge  to  you  tt 
American  flag  is  not  going  to  be  a  doormat 
for  anybody  at  home  or  abroad. 


I  applauded  his  statement  then  because/ 
I  believed  it  came  from  the  man,  not  ju^ 
a  candidate  for  public  office. 

Now  once  again  we  are  the  innocent 
victims  of  armed  piracy  and  aggres/ion 
from  North  Korea.  They  have  shot  down 
an  unarmed  American  plane  100  miles  at 
sea,  thus  murdering  31  Americ/ns  on 
board. 

Mr.  Speaker,  I  know  I  speak  /n  behalf 
of  millions  of  Americans  who/ voted  for 
a  change  last  November — not  4  more 
years  of  indecision,  frust/ation,  and 
fear — when  I  say  we  are  /waiting,  Mr. 
President,  for  you  to  makp  your  promise 
good. 


YESTERDAY  THE  /‘PUEBLO”— TO¬ 
DAY  THE  “WILLY VICTOR” — WHAT 
TOMORROW? 


(Mr.  FREY  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re¬ 
marks  and  include  extraneous  matter.) 

Mr.  FREY.  Mr.  Speaker,  I  spent  most 
of  my  active  /aval  service  flying  in  the 
same  type  of  reconnaissance  aircraft 
which,  acceding  to  the  latest  Defense 
Department  statement  at  11  a.m.  this 
morning,  was  apparently  shot  down  by 
North  Korean  aircraft  far  outside  the 
claimed/territorial  air  space  of  this  na¬ 
tion.  we  called  the  aircraft  BT’s — big 
targets.  They  are  unarmed,  cruise  at  only 
175  Knots,  and  provide  an  easy  target 
for  dn  enemy. 

)ur  wing  was  engaged  in  part  to  fly  a 
b/rrier  from  Midway  to  the  Aleutians 
nd  back.  Although  we  only  had  19  men 


aboard,  we  never  felt  unprotected  o: 
alone.  We  knew  that  180  million  fello 
Americans  were  behind  us.  We  knew  th/t 
in  fulfilling  our  obligation  to  our  co: 
try,  America  would  in  turn  fulfil/  its 
obligation  to  us. 

The  Defense  Department  statement 
points  out  that  this  flight  was  one  of  190 
similar  flights  made  to  date,  /all  con¬ 
sidered  lawful  use  of  international  air 
space.  Whereas  all  of  the  flights  operated 
at  least  40  nautical  miles  from  the  North 
Korean  coast,  this  plane  was  operating 
at  least  50  nautical  miles  from  the  North 
Korean  coast.  Despite  a  Imge  search  and 
rescue  mission,  there  ai/  no  reports  of 
survivors. 

I  do  not  presume  to  Know  what  course 
we  should  now  follow.  It  is  obvious  we 
cannot  afford  to  become  engaged  in  an¬ 
other  Asian  land  war.  But  it  is  equally 
obvious  that  we  j/ave  not  fulfilled  our 
obligations  to  3y  Navy  men  and  one 
marine  who  wery  aboard  this  vessel,  and 
all  the  others  /in  the  service  of  their 
country.  In  some  way  and  by  some 
method  North  Korea  must  pay  the  price. 
Yesterday  the  Pueblo — today  the  Willy 
Victor — wh/t  tomorrow? 


ZALL  OF  THE  HOUSE 


Mr.  SPRINGER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Tne  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Springer)  makes  the  point 
of/  order  that  a  quorum  is  not  present, 
id  evidently  a  quorum  is  not  present. 
Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
,  call  of  the  House. 

A  call  of  the  House  was  ordered. 

[Roll  No.  36] 

?he  Clerk  called  the  roll,  and  the 


following  Members  failed 

to  answer  to 

theii:  names : 

Abbitty 

Frelinghuysen 

O’Konski 

Ashbrook 

Fuqua 

O’Neal,  Ga. 

Ashley  \ 

Gallagher 

Ottinger 

Barrett  y 

Ganna  tz 

Patman 

Bates  \ 

Gray 

Pepper 

Belli,  Calif  \ 

Griffiths 

Pike 

Boland  \ 

Gross 

Powell 

Brock  \ 

Halpern 

Purcell 

Carey  \ 

Haase®,  Wash. 

Rooney,  N.Y. 

Oell-er  ' 

i  Hebert 

Rosenthal 

Chappell 

yJacobs 

Scheuer 

Clark 

yones,  Ten®. 

Symington 

Clay 

Aee 

Teague,  Tex. 

Cunningham 

Lnkens 

Yatiion 

Davis,  Ga. 

Madden 

Dawson 

Mayy 

Dwyer 

Morton 

Ford, 

Mossy 

William  D. 

Murplw,  N.Y. 

The  SPEAKER,  ©n  this  rollcall  381 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro 
ceedings  under  the  call\were  dispensed 
with. 


CORRECTION  OF  RC 


ZALL 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  on 
rollcall  No.  30,  on  March  26,  V  quorum 
call,  I  am  recorded  as  absent.  I  was  pres¬ 
ent  and  answered  to  my  name.  I  ask 
unanimous  consent  that  the  permanent 
Record  and  Journal  be  corrected  accord¬ 
ingly. 

The  SPEAKER.  Is  there  objectio/  to 
the  request  of  the  getleman  from  Iowa? 

There  was  no  objection. 


WATER  QUALITY  IMPROVEMENT 
ACT  OF  1969 


Mr.  FALLON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com¬ 
mittee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera¬ 
tion  of  the  bill  (H.R.  4148)  to  amend  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  4148,  with 
Mr.  Smith  of  Iowa  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit¬ 
tee  rose  on  yesterday  the  Clerk  had  read 
through  section  1,  ending  on  page  38,  line 
17,  of  the  committee  substitute  amend¬ 
ment. 

If  there  are  no  amendments  to  this 
section,  the  Clerk  will  read. 

The  Clerk  read  as  follows:  ( 

Sec.  2.  Existing  sections  17  and  18  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  are  hereby  repealed.  Section  19  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  redesignated  as  section  24.  After 
section  16  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  there  Is  hereby 
inserted  the  following  new  sections: 

“CONTROL  OF  POLLUTION  BY  OIL  AND  OTHER 
MATTER 

“Sec.  17.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — - 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro¬ 
leum,  fuel  oil,  sludge,  and  oil  refuse,  but 
does  not  include  oil  mixed  with  dredged 
spoil; 

“(2)  ‘matter’  means  any  substance  of  any 
description  or  origin,  other  than  oil,  dredged 
spoil,  and  human  body  wastes  and  the  wastes 
from  toilets  and  other  receptacles  intended 
to  receive  or  retain  human  body  waters, 
which,  when  discharged  into  the  navigable 
waters  of  the  United  States  or  the  waters  of 
the  contiguous  zone  in  substantial  quanti¬ 
ties,  presents,  in  the  judgment  of  the  Secre-  f 
tary,  an  imminent  and  substantial  hazard'  y 
to  public  health  or  welfare,  including  fish, 
shellfish,  and  wildlife,  and  shorelines  and 
beaches,  but  such  term  does  not  include  by¬ 
product  material,  source  material,  and  spe¬ 
cial  nuclear  material  as  defined  in  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2013). 

“(3)  ‘discharge’  means  any  spilling,  leak¬ 
ing,  pumping,  pouring,  emitting,  emptying, 
or  dumping; 

“(4)  'remove  or  removal’  refers  to  the  tak¬ 
ing  of  reasonable  and  appropriate  measures 
to  mitigate  the  potential  damage  of  the  dis¬ 
charge  of  oil  or  matter  to  the  public  health 
or  welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  shorelines,  and 
beaches. 

“(5)  ‘vessel’  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water; 

“(6)  ‘public  vessel’  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation  or 
political  subdivision  thereof,  except  where 
such  vessel  is  engaged  in  commercial 
activities; 

“(7)  ‘United  States’  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Amer- 
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lean  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

“(8)  ‘owner  or  operator’  means  any  per¬ 
son  owning,  operating,  or  chartering  by 
demise,  a  vessel; 

"(9)  ‘person’  includes  an  individual,  firm, 
corporation,  association,  or  a  partnership, 
except  individuals  on  board  public  vessels; 
and 

“(10)  ‘contiguous  zone’  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con¬ 
vention  on  the  Territorial  Sea  and  the  Con¬ 
tiguous  Zone. 

“(b)  Any  individual  in  charge  of  a  vessel 
(other  than  a  public  vessel)  or  of  an  onshore 
or  offshore  facility  of  any  kind  (other  than 
one  owned  or  operated  by  the  United  States,  a 
State,  or  any  political  subdivision  of  a  State) 
at  the  time  of  any  discharge  of  oil  or  matter 
from  such  vessel  or  facility  in  substantial 
quantities  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines 
or  beaches,  or  into  or  upon  the  waters  of  the 
contiguous  zone,  shall,  as  soon  as  he  has 
knowledge  of  such  discharge,  immediately 
notify  either  the  Secretary,  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  of  such  discharge.  Any  such  in¬ 
dividual  who  fails  to  notify  immediately  such 
delegate  of  any  such  discharge  of  oil  or  mat¬ 
ter  into  or  upon  such  waters,  shorelines,  or 
beaches,  shall  upon  conviction,  be  fined  not 
more  than  $5,000,  or  imprisoned  for  not  more 
than  qne  year,  or  both. 

“(c)(1)  Except  in  case  of  an  emergency 
imperiling  life,  or  an  act  of  war  or  sabotage, 
or  an  unavoidable  accident,  collision,  or 
stranding,  or  an  act  of  God,  or  except  as 
otherwise  permitted  by  regulations  issued  by 
the  Secretary  under  this  section,  or  except 
where  otherwise  not  prohibited  in  the  con¬ 
tiguous  zone  under  the  provisions  of  article 
TV  of  the  International  Convention  for  the 
Prevention  of  Pollution  of  the  Sea  by  Oil, 
1954,  as  amended,  any  owner  or  operator 
who,  either  directly  or  through  any  person 
concerned  in  the  operation,  navigation,  or 
management  of  the  vessel,  discharges  or  per¬ 
mits  the  discharge  of  oil  or  matter  from  a 
vessel  in  substantial  quantities  into  or  upon 
the  navigable  waters  of  the  United  States  or 
adjoining  shorelines  and  beaches  of  the 
United  States,  or  into  or  upon  the  waters 
of  the  contiguous  zone  if  such  oil  or  matter 
threatens  to  pollute  or  contribute  to  the 
pollution  of  the  territory  or  the  territorial 
sea  of  the  United  States,  shall  be  subject  to 
the  penalties  provided  in  this  subsection. 

“(2)  Any  owner  or  operator  who,  or  any 
vessel  (other  than  a  public  vessel)  which, 
willfully  or  negligently,  discharges  oil  or 
matter  in  substantial  quantities  In  violation 
of  paragraph  (1)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  of  not  more  than  $10,000  for  each 
offense.  No  penalty  shall  be  assessed  unless 
the  owner,  operator,  or  vessel  charged  shall 
have  been  given  notice  and  opportunity  for 
a  hearing  on  such  charge.  Each  violation  is 
a  separate  offense.  Any  such  civil  penalty 
may  be  compromised  by  such  Secretary.  In 
determining  the  amount  of  the  penalty,  or 
the  amount  agreed  upon  in  compromise,  the 
appropriateness  of  such  penalty  to  the  size 
of  the  business  of  the  owner  or  operator  of 
the  vessel  charged,  the  effect  on  the  owner  or 
operator’s  ability  to  continue  in  business,  and 
the  gravity  of  the  violation,  shall  be  con¬ 
sidered  by  such  Secretary.  The  district  di¬ 
rector  of  customs  at  the  port  or  place  of 
departure  from  the  United  States  shall  with¬ 
hold  at  the  request  of  such  Secretary  the 
clearance  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as 
amended  (46  U.S.C.  91),  of  any  vessel  sub¬ 
ject  to  the  foregoing  penalty.  Clearance  may 
be  granted  in  such  cases  upon  the  filing  of  a 
bond  or  other  surety  satisfactory  to  such 
Secretary.  Such  penalty  shall  constitute  a 


maritime  lien  on  such  vessel  which  may  be 
recovered  by  action  in  rem  in  the  district 
court  of  the  United  States  for  any  district 
within  which  such  vessel  may  be  found. 

(d)  (1)  Whenever  any  oil  or  matter  is 
discharged  into  or  upon  any  waters,  shore¬ 
lines,  or  beaches,  the  United  States  shall 
remove  or  arrange  for  the  removal  thereof, 
in  accordance  with  the  regulations  prescribed 
under  subsection  (g)  of  this  section,  when, 
in  the  judgment  of  the  Secretary,  such  oil 
or  matter  presents  an  actual  or  threatened 
pollution  hazard  to  the  public  health  or 
welfare  of  the  United  States,  including,  but 
not  limited  to,  fish,  shellfish,  and  wildlife, 
or  to  public  or  private  shorelines  and  beaches 
in  the  United  States,  unless  other  adequate 
arrangements  for  removal  of  such  oil  or  mat¬ 
ter  have  been  made  as  required  by  subsec¬ 
tions  (e)(1),  (f)(1),  or  (f)(2)  of  this 

section. 

“(2)  Whenever  a  marine  disaster  in  or 
upon  the  navigable  waters  of  the  United 
States  has  created  a  substantial  threat  of 
a  pollution  hazard  to  the  public  health  or 
welfare  of  the  United  States,  including,  but 
not  limited  to,  fish,  shellfish,  and  wildlife 
and  the  public  and  private  shorelines  and 
beaches  of  the  United  States,  because  of  a 
discharge,  or  an  imminent  discharge,  of  large 
quantities  of  oil  or  matter  from  a  vessel  the 
United  States  may  (A)  coordinate  and  direct 
all  public  and  private  efforts  directed  at  the 
removal  or  elimination  of  such  threat;  and 
(B)  summarily  remove,  and,  if  necessary,  de¬ 
stroy  such  vessel,  by  whatever  means  are 
available  without  regard  to  any  provision  of 
law  governing  the  employment  of  personnel 
or  the  expenditure  of  appropriated  funds. 
The  expense  of  removing  any  such  vessel,  the 
negligent  operation  of  which  caused  or  con¬ 
tributed  to  the  marine  disaster,  shall  be  a 
charge  against  such  vessel  and  its  cargo  and 
the  owner  or  operator  of  such  vessel.  If  the 
owner  or  operator  thereof  fails  to  reimburse 
the  United  States  for  such  expense  within 
thirty  days  after  notification  thereof,  the 
United  States  may  sell  the  vessel  or  cargo 
or  any  part  that  may  not  have  been  de¬ 
stroyed  in  removal,  and  the  proceeds  of  such 
sale  shall  be  deposited  in  the  fund  estab¬ 
lished  in  subsection  (h)  of  this  section. 

“(e)  (1)  The  owner  or  operator  of  any 
vessel  who,  either  directly  or  through  any 
person  concerned  in  the  operation,  naviga¬ 
tion,  or  management  of  the  vessel,  willfully 
or  negligently  discharges  or  permits  or 
causes  or  contributes  to  the  discharge  of 
oil  or  matter  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  or  beaches,  or  into  or  upon  the 
waters  of  the  contiguous  zone  if  the  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating  finds  that  such  oil  or 
matter  threatens  to  pollute  or  contribute  to 
the  pollution  of  the  territory  or  the  terri¬ 
torial  sea  of  the  United  States,  shall  imme¬ 
diately  remove  such  oil  or  matter  from  such 
waters,  shorelines,  and  beaches  in  accordance 
with  regulations  prescribed  under  subsection 
(g)  of  this  section.  If  the  United  States  re¬ 
moves  oil  or  matter  which  was  willfully  or 
negligently  discharged  by  such  owner  or  op¬ 
erator,  the  vessel  and  such  owner  or  operator 
shall  be  liable  to  the  United  States  for  the 
full  amount  of  the  costs  reasonably  incurred 
under  this  subsection  for  the  removal  of 
the  oil  or  matter,  except  that,  notwithstand¬ 
ing  any  other  provision  of  law,  with  respect 
to  each  offending  vessel  and  the  owner  or 
operator  thereof  the  aggregate  liability  for 
the  cost  of  removal  shall  not  exceed  $10,000,- 
000  or  $100  per  gross  registered  ton  of  such 
offending  vessel,  whichever  is  the  lesser 
amount,  in  the  case  of  such  a  willful  or 
negligent  discharge.  The  district  director  of 
customs  at  the  port  or  place  of  departure 
from  the  United  States  shall  withhold  at 
the  request  of  the  Secretary  the  clearance 
required  by  section  4197  of  the  Revised 
Statutes  of  the  United  States,  as  amended 


(46. U.S.C.  91),  of  a  vessel,  other  than  a 
public  vessel,  liable  for  such  costs  until  such 
costs  are  paid  or  until  a  bond  or  other  surety 
satisfactory  to  the  Secretary  Is  posted.  Such 
costs  shall  constitute  a  maritime  lein  on 
such  vessel  which  may  be  recovered  in  an 
action  in  rem  in  the  district  court  of  the 
United  States  for  any  district  within  which 
such  vessel  may  be  found.  The  United  States 
may  bring  action  against  the  owner  or  op¬ 
erator  in  any  court  of  competent  jurisdic¬ 
tion  to  recover  such  costs.  The  United  States 
shall  also  have  a  cause  of  action  under  this 
paragraph  against  any  owner  or  operator  of 
a  vessel  whose  willful  act  or  negligence  is 
found  to  have  caused  or  contributed  to  the 
discharge  of  oil  or  matter  from  a  vessel 
involved  in  a  collision  or  other  casualty. 

“(2)  In  any  action  instituted  by  the  United 
States  under  this  subsection,  subsection  (c) , 
or  subsection  (f)  of  this  section,  evidence  of 
a  discharge  of  oil  or  matter  shall  constitute 
a  prima  facie  case  of  liability  to  the  United 
States  on  the  part  of  the  owner  or  operator 
of  the  vessel  or  the  person  owning  or  operat¬ 
ing  the  facility,  as  the  case  may  be,  and  the 
burden  of  rebutting  such  prima  facie  case 
shall  be  upon  such  owner  or  operator  or  per¬ 
son,  as  the  case  may  be.  The  burden  of  re¬ 
butting  the  prima  facie  case  of  liability  which 
the  United  States  shall  have  against  a  vessel 
or  the  owner  or  operator  thereof,  or  against  a 
person  who  owns  or  operates  an  onshore  or 
offshore  facility,  from  which  the  oil  or  mat¬ 
ter  is  discharged  shall  in  no  way  affect  any 
rights  which  such  owner  or  operator  or  person 
may  have  against  any  other  vessel  or  facility 
or  owner  or  operator  or  other  persons  whose 
willful  act  or  negligence  may  in  any  way 
have  caused  or  contributed  to  such  discharge. 

“(f)  (1)  Any  person  who  owns  or  operates 
an  onshore  facility  of  any  kind  (other  than 
a  facility  owned  or  operated  by  the  United 
States,  a  State,  or  a  political  subdivision  of 
a  State)  who,  either  directly  or  through  any 
other  person  concerned  in  the  operation  or 
management  of  such  facility,  willfully  or 
negligently  discharges  or  permits  the  dis¬ 
charge  of  oil  or  matter  into  or  upon  the 
navigable  waters  of  the  United  States  or  ad¬ 
joining  shorelines  or  beaches,  or  into  or  upon 
the  waters  of  the  contiguous  zone,  or  into  or 
upon  the  waters  beyond  such  zone,  shall  im¬ 
mediately  remove  such  oil  or  matter  from 
such  waters,  shorelines,  and  beaches  in  ac¬ 
cordance  with  regulations  prescribed  under 
subsection  (g)  of  this  section. 

“(2)  Any  person  who  owns  or  operates  any 
offshore  facility  of  any  kind  (other  than  a 
facility  owned  or  operated  by  the  United 
States,  a  State,  or  a  political  subdivision  of 
a  State)  which  facility  is  located  offshore  but 
within  the  seaward  boundary  (within  the 
meaning  of  the  Submerged  Lands  Act  (43 
U.S.C.  1301  et  seq.) )  of  a  State,  who  -either 
directly  or  through  any  other  person  con¬ 
cerned  in  the  operation  or  management  of 
such  facility,  willfully  or  negligently  dis¬ 
charges  or  permits  the  discharge  of  oil  or 
matter  into  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shorelines  or 
beaches,  or  into  or  upon  the  waters  of  the 
contiguous  zone,  or  into  or  upon  the  waters 
beyond  such  zone,  shall  immediately  remove 
such  oil  or  matter  from  such  waters,  shore¬ 
lines,  and  beaches  in  accordance  with  reg¬ 
ulations  prescribed  under  subsection  (g)  of 
this  section. 

“(3)  If  the  United  States  removes  any  oil 
or  matter  required  by  paragraphs  (1)  and 
(2)  of  this  subsection  to  be  removed  by  any 
other  persons,  such  person  shall  be  liable 
to  the  United  States  for  the  full  amount  of 
the  costs  reasonably  incurred  for  the  re¬ 
moval  of  such  oil  or  matter  except  (A)  that 
the  aggregate  liability  for  the  costs  of  a  re¬ 
moval  shall  not  exceed  $8,000,000,  and  (B) 
that  the  Secretary  shall,  by  regulation,  after 
consultation  with  the  Secretary  of  Com¬ 
merce  and  the  Small  Business  Administra- 
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tion,  establish  reasonable  and  equitable  clas¬ 
sifications  of  onshore  facilities  and  activities 
and  apply  with  respect  to  such  classifica¬ 
tions  differing  limits  of  liability  which  may 
be  less  than  the  amount  contained  in  this 
paragraph.  This  paragraph  shall  not  apply 
to  any  onshore  facility  until  it  shall  come 
within  a  classification  established  by  the 
Secretary  under  the  preceding  sentence,  but 
no  such  classification  shall  be  established 
without  at  least  sixty  days  notification  to 
Congress  of  such  intended  classification.  The 
United  States  may  bring  action  against  any 
such  person  in  any  court  of  competent  ju¬ 
risdiction  to  recover  such  costs. 

‘‘(4)  Nothing  in  this  subsection  shall  be 
construed  as  preempting  any  State  or  po¬ 
litical  subdivision  thereof  from  imposing 
any  requirement  or  liability  with  respect  to 
the  discharge  of  oil  or  matter  into  any  waters 
within  such  State. 

“(g)  (1)  Within  sixty  days  after  the  effec¬ 
tive  date  of  this  section  and  from  time  to 
time  thereafter — 

“(A)  the  Secretary  shall  issue  regulations, 
in  consultation  with  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op¬ 
erating  and  consistent  with  maritime  safety 
and  with  marine  and  navigation  laws,  estab¬ 
lishing  environmental  quality  criteria  re¬ 
lating  to  the  methods  and  procedures  for  re¬ 
moval  of  discharged  oil  and  matter; 

“(B)  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  -shall 
issue  regulations,  in  consultation  with  the 
Secretary,  establishing  procedures,  methods, 
and  equipment  (i)  to  prevent  discharges  of 
oil  from  vessels,  and  (ii)  consistent  with 
regulations  of  the  Secretary,  to  remove  dis¬ 
charged  oil  or  matter. 

“(2)  Any  owner  or  operator  required  under 
subsection  (e) ,  and  any  person  required  un¬ 
der  subsection  (f ) ,  to  remove  any  oil  or  mat¬ 
ter  from  any  waters,  shorelines,  or  beaches 
in  accordance  with  regulations  prescribed 
under  this  subsection  who  violates  any  such 
regulation  shall  be  liable  to  a  civil  penalty 
of  not  more  than  $5,000  for  each  such  vio¬ 
lation.  Each  violation  shall  be  a  separate 
offense.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
assess  and  compromise  such  penalty.  No 
penalty  shall  be  assessed  until  the  owner, 
operator,  or  person  charged  shall  have  been 
given  notice  and  an  opportunity  for  a  hear¬ 
ing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  vio¬ 
lation,  and  the  demonstrated  good  faith  of 
the  owner,  operator,  or  person  charged  in 
attempting  to  achieve  rapid  compliance, 
after  notification  of  a  violation,  shall  be  con¬ 
sidered  by  such  Secretary. 

“(h)(1)  There  is  hereby  authorized  to  be 
appropriated  to  a  revolving  fund  to  be  estab¬ 
lished  in  the  Treasury  not  to  exceed  $20,- 
000,000  to  carry  out  the  provisions  of  sub¬ 
section  (d)  of  this  section.  Any  other  funds 
received  by  the  United  States  under  this  sec¬ 
tion  shall  also  be  deposited  in  said  fund 
for  such  purposes,  except  that  such  funds 
shall  be  available  to  reimburse  a  State  or 
political  subdivision  thereof  that  assists  in 
the  removal  of  any  discharged  oil  or  matter. 
All  sums  appropriated  to,  or  deposited  in,  said 
fund  shall  remain  available  until  expended. 

“(2)  For  the  purpose  of  insuring  the 
efficient  and  economic  removal  of  oil  or 
matter  under  subsection  (d)  of  this  section, 
the  President  shall,  within  ninety  days  after 
the  effective  date  of  this  subsection,  dele¬ 
gate  to  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  to  the 
Secretary,  to  the  Secretary  of  Defense,  and 
to  other  appropriate  Federal  agencies,  all  or 
part  of  the  responsibility  under  subsection 
(d)  of  this  section  for  removing  discharged 
oil  or  other  matter,  in  accordance  with  a 
national  contingency  plan  or  revision  there¬ 
of,  approved  by  the  President.  The  Secretary 


of  the  department  in  which  the  Coast  Guard 
is  operating  is  authorized  to  make  available 
to  such  Federal  agencies  from  the  fund  estab¬ 
lished  by  paragraph  (1)  of  this  subsection 
such  sums  as  may  be  necessary  to  effectuate 
such  removal.  Each  such  agency,  in  order 
to  avoid  duplication  of  effort,  shall,  when¬ 
ever  practicable,  utilize  the  personnel,  serv¬ 
ices,  and  facilities  of  other  Federal  and  State 
agencies. 

“(3)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  and  consistent 
with  maritime  safety  and  with  marine  and 
navigation  laws  and  regulations,  may  issue 
regulations  authorizing  the  discharge  of  oil 
or  matter  from  a  vessel  in  quantities,  under 
conditions,  and  at  times  and  locations 
deemed  appropriate  by  him,  after  taking  into 
consideration  various  factors  such  as  the 
effect  of  such  discharge  on  applicable  water 
quality  standards,  recreation,  and  fish  and 
wildlife. 

“(4)  The  provisions  of  subsection  (c)  of 
this  section  and  the  regulations  issued  under 
subsection  (g)  of  this  section  shall  be  en¬ 
forced  by  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating.  The 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  utilize  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services,  and  facilities  of  any 
other  Federal  agency  or  State  agency  in 
carrying  out  these  provisions  and  regula¬ 
tions. 

“(5)  Anyone  authorized  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels,  (A) 
board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  or  the 
waters  of  the  contiguous  zone,  (B)  with 
or  without  a  warrant  arrest  any  person  who 
violates  the  provisions  of  this  section  or 
any  regulation  issued  thereunder  in  his 
presence  or  view,  and  (C)  execute  any  war¬ 
rant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction. 

“(6)  In  the  case  of  Guam,  actions  arising 
under  this  section  may  be  brought  in  the  dis¬ 
trict  court  of  Guam,  and  in  the  case  of  the 
Virgin  Islands  such  actions  may  be  brought 
in  the  district  court  of  the  Virgin  Islands. 
In  the  case  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  such  actions 
may  be  brought  in  the  District  Court  of  the 
United  States  for  the  District  of  Hawaii  and 
such  oourt  shall  have  jurisdiction  of  such 
actions. 

“(i)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel  or  onshore 
facility  or  offshore  facility  under  any  pro¬ 
vision  of  law  for  damages  to  any  publicly  or 
privately  owned  property  from  a  discharge  of 
oil  or  matter  or  from  the  removal  of  any  oil 
or  matter. 

“(j)  Nothing  in  this  section  shall  be  con¬ 
strued  as  authorizing  the  Secretary  or  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  regulate  the  op¬ 
erations  or  construction  of  any  onshore  or 
offshore  facility,  or  as  affecting  or  modifying 
any  other  existing  authority  of  either  Secre¬ 
tary  relative  to  such  facilities  -under  this  Act 
or  any  other  provision  of  law. 

“(k)  (1)  Any  vessel  over  one  hundred  gross 
registered  tons,  including  any  barge  of 
equivalent  size,  using  any  port  or  place  in 
the  United  States  or  the  navigable  waters  of 
the  United  States  for  any  purpose  shall  es¬ 
tablish  and  maintain  under  regulations  to 
be  prescribed  from  time  to  time  by  the  ap¬ 
propriate  delegate  of  the  President,  evidence 
of  financial  resopnsibility  to  meet  the  maxi¬ 
mum  potential  liability  to  the  United  States 
which  such  vessel  could  be  subjected  under 
this  section  for  willful  or  negligent  dis¬ 
charges  of  oil  or  matter.  In  cases  where  an 
owner  or  operator  owns,  operates,  or  chart¬ 
ers  more  than  one  such  vessel,  financial  re¬ 
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sponsibility  need  only  be  established  to  meet 
the  maximum  liability  to  which  the  largest 
of  such  vessels  could  be  subjected.  Financial 
responsibility  may  be  established  by  any  one 
of,  or  a  combination  of,  the  following  meth¬ 
ods  acceptable  to  the  delegate  of  the  Presi¬ 
dent:  (A)  policies  of  insurance,  (B)  surety 
bonds,  (C)  qualification  as  a  self-insurer,  or 
(D)  other  evidence  of  financial  responsibil¬ 
ity.  Any  bond  filed  shall  be  issued  by  a  bond¬ 
ing  company  authorized  to  do  business  in  the 
United  States. 

“(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  be  effective  one  year 
after  the  effective  date  of  this  section.  The 
President  shall  delegate  the  responsibility  to 
carry  out  the  provisions  of  this  subsection  to 
the  appropriate  agency  head  within  sixty 
days  after  the  effective  date  of  this  section. 
Regulations  necessary  to  implement  this  sub¬ 
section  shall  be  issued  within  six  months 
after  the  effective  date  of  this  section. 

“(3)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior, 
State,  Commerce,  and  other  interested  Fed¬ 
eral  agencies,  representatives  of  the  mer¬ 
chant  marine,  oil  companies,  insurance  com¬ 
panies,  and  other  interested  individuals  and 
organizations,  and  taking  into  account  the 
results  of  the  application  of  paragraph  (1) 
of  this  subsection,  shall  conduct  a  study  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

“(A)  other  measures  to  provide  financial 
responsibility  and  limitations  'of  liability 
with  respect  to  vessels  using  the  navigable 
waters  of  the  United  States; 

“(B)  measures  to  provide  financial  respon¬ 
sibility  for  all  onshore  and  offshore  facilities; 
and 

“(C)  other  measures  for  limitations  of  lia¬ 
bility  of  such  facilities; 

for  the  cost  of  removing  discharged  oil  or 
matter  and  paying  all  damages  resulting 
from  the  discharge  of  such  oil  or  matter. 
The  Secretary  of  Transportation  shall  sub¬ 
mit  a  report,  together  with  any  legislative 
recommendations,  to  Congress  and  the  Pres¬ 
ident  by  January  1,  1971. 

“CONTROL  OF  SEWAGE  FROM  VESSELS 

“Sec.  18.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

“  ( 1 )  ‘new  vessel’  includes  every  description 
of  watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  the  navigable  waters 
of  the  United  States,  the  construction  of 
which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

"(2)  ‘existing  vessel’  includes  every  de¬ 
scription  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construc¬ 
tion  of  which  is  initiated  before  promulga¬ 
tion  of  standards  and  regulations  under  this 
section; 

“(3)  ‘public  vessel’  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation  or 
by  a  political  subdivision  thereof,  except 
where  such  vessel  is  engaged  in  commercial 
activities; 

“(4)  ‘United  States’  includes  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands; 

“(5)  ‘marine  sanitation  device’  means  any 
equipment  for  installation  on  board  a  vessel 
which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage; 

“(6)  ‘sewage’  means  human  body  wastes 
and  the  wastes  from  toilets  and  other  re¬ 
ceptacles  intended  to  receive  or  retain  body 
wastes; 

“(7)  ‘manufacturer1  means  any  person  en¬ 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regula¬ 
tions  promulgated  under  this  section; 
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“(8)  ‘person’  means  an  individual,  partner¬ 
ship,  firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel; 

“(9)  ‘discharge’  means  any  spilling,  leak¬ 
ing,  pumping,  pouring,  emitting,  emptying, 
or  dumping. 

‘‘(b)  As  soon  as  possible  after  the  enact¬ 
ment  of  this  section,  the  Secretary,  after 
consultation  with  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  oper¬ 
ating,  and  after  giving  appropriate  considera¬ 
tion  to  the  economic  costs  involved,  and 
within  the  limits  of  available  technology, 
shall  promulgate  Federal  standards  of 
performance  for  marine  sanitation  devices 
(hereinafter  in  this  section  referred  to  as 
‘standards’)  which  shall  be  designed  to 
prevent  the  discharge  of  untreated  or 
inadequately  treated  sewage  into  or  upon  the 
navigable  waters  of  the  United  States  from 
new  vessels  and  existing  vessels,  except  ves¬ 
sels  not  equipped  with  installed  toilet  facil¬ 
ities.  Such  standards  shall  be  consistent  with 
maritime  safety  and  the  marine  and  naviga¬ 
tion  laws  and  regulations  and  shall  be 
coordinated  with  the  regulations  issued 
under  this  subsection  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
promulgate  regulations,  which  are  consistent 
with  standards  promulgated  under  this  sub¬ 
section  and  with  maritime  safety  and  the 
marine  and  navigation  laws  and  regulations, 
governing  the  design,  construction,  installa¬ 
tion,  and  operation  of  any  marine  sanitation 
device  on  board  such  vessels. 

“(c)  (1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation;  but 
not  earlier  than  December  31,  1971,  and  for 
existing  vessels  five  years  after  promulgation. 
Revisions  of  standards  and  regulations  shall 
be  effective  upon  promulgation,  unless  an¬ 
other  effective  date  is  specified,  except  that 
no  revision  shall  take  effect  before  the 
effective  date  of  the  standard  or  regulation 
being  revised. 

“(2)  The  Secretary  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  with  regard  to  their  respective 
regulatory  authority  established  by  this  sec¬ 
tion  may  distinguish  among  classes,  types, 
and  sizes  of  vessels  as  well  as  between  new 
and  existing  vessels,  and  may  waive  applica¬ 
bility  of  standards  and  regulations  as  neces¬ 
sary  or  appropriate  for  such  classes,  types, 
and  sizes  of  vessels,  and,  upon  application, 
for  individual  vessels. 

“(d)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated 
thereunder  apply  to  vessels  owned  and  oper¬ 
ated  by  the  United  States  uni  ess  the  Secre¬ 
tary  of  Defense  finds  that  compliance  would 
not  be  in  the  interest  of  national  security. 
With  respect  to  vessels  owned  and  operated 
by  the  Department  of  Defense,  regulations 
under  subsection  (b)  and  certifications  under 
subsection  (g)  (2)  of  this  section  shall  be 
promulgated  and  issued  by  the  Secretary  of 
Defense  and  not  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating. 

“(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the  Sec¬ 
retary  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare;  the 
Secretary  of  Defense;  the  Secretary  of  the 
Treasury;  the  Secretary  of  Commerce;  other 
interested  Federal  agencies;  and  the  States 
and  industries  interested;  and  otherwise 
comply  with  the  requirements  of  section  553 
of  title  5  of  the  United  States  Code. 

"(f)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un¬ 
der  this  section,  no  State  or  political  sub¬ 


division  thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  politi¬ 
cal  subdivision  with  respect  to  the  design, 
manufacture,  or  installation  of  any  marine 
sanitation  device  on  any  vessel  subject  to 
the  provisions  of  this  section,  except  that 
nothing  in  this  section  shall  be  construed 
to  affect  or  modify  the  authority  or  juris¬ 
diction  of  any  State  to  prohibit  discharges 
of  sewage  whether  treated  or  not  from  a 
vessel  within  all  or  part  of  the  intrastate 
waters  of  such  State  if  discharges  from  all 
other  sources  are  likewise^ prohibited. 

“(g)(1)  No  manufacturer  of  a  marine 
sanitation  device  shall  sell,  offer  for  sale,  or 
introduce  or  deliver  for  introduction  in  in¬ 
terstate  commerce,  or  import  into  the 
United  States  for  sale  or  resale  any  marine 
sanitation  device  manufactured  after  the 
effective  date  of  the  standards  and  regula¬ 
tions  promulgated  under  this  section  unless 
such  device  is  in  all  material  respects  sub¬ 
stantially  the  same  as  a  test  device  certified 
under  this  subsection. 

“(2)  Upon  application  of  the  manufac¬ 
turer,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
so  certify  a  marine  sanitation  device  if  he 
determines,  in  accordance  with  the  provi¬ 
sions  of  this  paragraph,  that  it  meets  the 
appropriate  standards  and  regulations  pro¬ 
mulgated  under  this  section.  The  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating  shall  test  or  require  such 
testing  of  the  device  in  accordance  with  pro¬ 
cedures  set  forth  by  the  Secretary  as  to 
standards  of  performance  and  for  such  other 
purposes  as  may  be  appropriate.  If  such  re¬ 
sults  are  in  accordance  with  the  appropriate 
performance  standards  promulgated  under 
this  section,  and  if  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  op¬ 
erating  determines  that  the  device  is  sat¬ 
isfactory  from  the  standpoint  of  safety  and 
any  other  requirements  of  maritime  law  or 
regulation,  and  after  consideration  of  the 
design,  installation,  operation,  material,  rr 
other  appropriate  factors,  he  shall  certify 
the  device.  Any  device  manufactured  by  such 
manufacturer  which  is  in  all  material  re¬ 
spects  substantially  the  same  as  the  certified 
test  device  shall  be  deemed  to  be  in  con¬ 
formity  with  the  appropriate  standards  and 
regulations  established  under  this  section. 

“(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re¬ 
ports,  and  provide  such  information  as  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  reasonably  re¬ 
quire  to  enable  him  to  determine  whether 
such  manufacturer  has  acted  or  is  acting  in 
compliance  with  this  section  and  regulations 
issued  thereunder  and  shall,  upon  request 
of  an  officer  or  employee  duly  designated  by 
the  Secretary  or  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating, 
permit  such  officer  or  employee  at  reasonable 
times  to  have  access  to  and  copy  such  rec¬ 
ords.  All  information  reported  to,  or  otherwise 
obtained  by,  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  or  their  representatives  pursuant 
to  this  subsection  which  contains  or  relates 
to  a  trade  secret  or  other  matter  referred 
to  in  section  1905  of  title  18  of  the  United 
States  Code  shall  be  considered  confidential 
for  the  purpose  of  that  section,  except  that 
such  information  may  be  disclosed  to  other 
officers  or  employees  concerned  with  carrying 
out  this  section.  This  paragraph  shall  not 
apply  in  the  case  of  the  construction  of  a 
vessel  by  an  individual  for  his  own  use. 

“(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec¬ 
tion,  it  shall  be  unlawful— 

“(1)  for  the  manufacturer  of  any  vessel 
subject  to  such  standards  and  regulations 
to  manufacture  for  sale,  to  sell  or  offer  for 
sale,  or  to  distribute  for  sale  or  resale  any 


such  vessel  unless  it  is  equipped  with  a 
marine  sanitation  device  which  is  in  all 
material  respects  substantially  the  same  as 
the  appropriate  test  device  certified  pursu¬ 
ant  to  this  section: 

“(2)  for  any  person,  prior  to  the  sale  or 
delivery  of  a  vessel  subject  to  such  standards 
and  regulations  to  the  ultimate  purchaser, 
wrongfully  to  remove  or  render  inoperative 
any  certified  marine  sanitation  device  or 
element  of  design  of  such  device  installed  in 
such  vessel: 

“(3)  for  any  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  records  or  to 
fail  to  make  reports  or  provide  information 
required  under  this  section;  and 

“(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel  is 
not  equipped  with  an  operable  marine  sani¬ 
tation  device  certified  pursuant  to  this  sec¬ 
tion. 

“(i)  The  district  courts  of  the  United 
States  shall  have  jurisdictions  to  restrain  vio¬ 
lations  of  subsections  (h)  (1)  through  (3)  ot 
this  section.  Actions  to  restrain  such  viola¬ 
tions  shall  be  brought  by,  and  in,  the  name 
of  the  United  States.  In  case  of  contumacy 
or  refusal  to  obey  a  subpena  served  upon 
any  person  under  this  subsection,  the  district 
court  of  the  United  States  for  any  district 
in  which  such  person  is  found  or  resides  or 
transacts  business,  upon  application  by  the 
United  States  and  after  notice  to  such  per¬ 
son,  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  give 
testimony  or  to  appear  and  produce  docu¬ 
ments,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

“(J)  Any  person  who  violates  clause  (1) 
or  (2)  of  subsection  (h)  of  this  section  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation.  Any  person  who 
violates  clause  (4)  of  subsection  (h)  of  this 
section  shall  be  liable  to  a  civil  penalty  of 
not  more  than  $2,000  for  each  violation.  Each 
violation  shall  be  a  separate  offense.  The  Sec¬ 
retary  of  the  department  in  which  the  Coast 
Guard  is  operating  may  assess  and  compro¬ 
mise  any  such  penalty.  No  penalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  an  opportunity  for 
a  hearing  on  such  charge.  In  determining 
the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise  the  gravity  of 
the  violation,  and  the  demonstrated  good 
faith  of  the  person  charged  in  attempting  to 
achieve  rapid  compliance,  after  notification 
of  a  violation,  shall  be  considered  by  said 
Secretary. 

“(k)  The  provisions  of  this  section  shall 
be  enforced  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating 
and  he  may  utilize  by  agreement  with  or 
without  reimbursement  law  enforcement  of¬ 
ficers  or  other  personnel  and  facilities  of  the 
Secretary,  other  Federal  agencies,  or  the  State 
to  carry  out  the  provisions  of  this  section. 

“(1)  Anyone  authorized  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels,  (1) 
board  and  inspect  any  vessel  upon  the  navi¬ 
gable  waters  of  the  United  States  and  (2) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  juris¬ 
diction. 

“(m)  In  the  case  of  Guam, -actions  arising 
under  this  section  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  the  District 
Court  of  the  United  States  for  the  District 
of  Hawaii  and  such  court  shall  have  juris¬ 
diction  of  such  aotions. 
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“area  acid  and  other  mine  water  pollution 

CONTROL  DEMONSTRATIONS 

“Sec.  19.  (a)  The  Secretary,  In  coopera¬ 
tion  with  other  Federal  agencies,  is  author¬ 
ized  to  enter  Into  agreements  with  any  State 
or  interstate  agency  to  carry  out  one  or  more 
projects  to  demonstrate  methods  for  the 
elimination  or  control,  within  all  or  part  of 
a  watershed,  of  acid  or  other  mine  water  pol¬ 
lution  resulting  from  active  or  abandoned 
mines.  Such  projects  shall  demonstrate  the 
engineering  and  economic  feasibility  and 
practicality  of  various  abatement  techni¬ 
ques  which  will  contribute  substantially  to 
effective  and  practical  methods  of  acid  or 
other  mine  water  pollution  elimination  or 
control. 

“(b)  The  Secretary j  in  selecting  watersheds 
for  the  purposes  of  this  section  t  shall  (1)  re¬ 
quire  such  feasibility  studies  ’as  he  deems 
appropriate,  (2)  give  preference  to  areas 
which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and 
wildlife>  water  supply,  and  other  public  uses, 
and  (3)  be  satis^ed  that  the  project  area 
will  not  be  affected  adversely  by  the  influx  of 
acid  or  other  mine  water  pollution  from 
nearby  sources. 

“(c)  Federal  participation  in  such  projects 
shall  be  subject  to  the  conditions — 

“(1)  that  the  State  or  interstate  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  personal  property,  or  services, 
the  value  of  which  shall  be  determined  by 
the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  insure  against  any 
activities  which  will  cause  future  acid  or 
other  mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropri¬ 
ated  $15,000,000  to  carry  out  the  provisions 
of  this  section,  which  sum  shall  be  available 
until  expended.  Nq  more  than  25  p>er  centum 
of  the  total  funds  appropriated  under  this 
section  in  any  one  year  shall  be  granted  to 
any  one  State. 

“TRAINING  GRANTS  AND  CONTRACTS 

“Sec.  20.  The  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  institutions 
of  higher  education,  or  combinations  of  such 
institutions,  to  assist  them  in  planning,  de¬ 
veloping,  strengthening,  improving,  or  carry¬ 
ing  out  programs  or  projects  for  the  prepara¬ 
tion  of  undergraduate  students  to  enter  an 
occupation  which  involves  the  design,  opera¬ 
tion,  and  maintenance  of  treatment  works, 
and  other  facilities  whose  purpose  is  water 
quality  control.  Such  grants  or  contracts  may 
include  payment  of  all  or  part  of  the  cost  of 
programs  or  projects  such  as — 

“(A)  planning  for  the  development  or  ex¬ 
pansion  of  programs  or  projects  for  training 
persons  in  the  operation  and  maintenance  of 
treatment  works; 

“(B)  training  and  retraining  of  faculty 
members; 

“(C)  conduct  of  short-term  or  regular  ses¬ 
sion  institutes  for  study  by  persons  engaged 
in,  or  preparing  to  engage  in,  the  preparation 
of  students  preparing  to  enter  an  occupation 
involving  the  operation  and  maintenance  of 
treatment  works; 

"(D)  carrying  out  innovative  and  experi¬ 
mental  programs  of  cooperative  education 
involving  alternate  periods  of  full-time  or 
part-time  academic  study  at  the  institution 
and  periods  of  full-time  or  part-time  em¬ 
ployment  involving  the  operation  and  main¬ 
tenance  of  treatment  works;  and 

“(E)  research  into,  and  development  of, 
methods  of  training  students  or  faculty,  in¬ 
cluding  the  preparation  of  teaching  mate¬ 
rials  and  the  planning  of  curriculum. 

“APPLICATION  FOR  TRAINING  GRANT  OR  CON¬ 
TRACT;  ALLOCATION  OF  GRANTS  OR  CONTRACTS 

“Sec.  21  (1)  A  grant  or  contract  authorized 
by  section  20  may  be  made  only  up>on  appli¬ 


cation  to  the  Secretary  at  such  time  or  times 
and  containing  such  information  as  he  may 
prescribe,  except  that  no  such  application 
shall  be  approved  unless  it — 

“(A)  sets  forth  programs,  activities,  re¬ 
search,  or  development  for  which  a  grant  is 
authorized  under  section  20,  and  describes 
the  relation  to  any  program  set  forth  by  the 
applicant  in  an  application,  if  any,  submitted 
pursuant  to  section  22; 

“(B)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac¬ 
counting  for  Federal  funds  paid  to  the  appli¬ 
cant  under  this  section;  and 

“(C)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

“(2)  The  Secretary  shall  allocate  grants  or 
contracts  under  section  20  in  such  manner  as 
will  most  nearly  provide  an  equitable  distri¬ 
bution  of  the  grants  or  contracts  through¬ 
out  the  United  States  among  institutions  of 
higher  education  which  show  promise  of 
being  able  to  use  funds  effectively  for  the 
purposes  of  this  section. 

“(3)  (A)  Payment  under  this  section  may 
be  used  in  accordance  with  regulations  of  the 
Secretary,  and  subject  to  the  terms  and 
conditions  set  forth  in  an  application  ap¬ 
proved  under  subsection  (a),  to  pay  part  of 
the  compensation  of  students  employed  in 
connection  with  the  operation  and  mainte¬ 
nance  of  treatment  works,  other  than  as  an 
employee  in  connection  with  the  operation 
and  maintenance  of  treatment  works,  other 
than  as  an  employee  in  any  branch  of  the 
Goevrnment  of  the  United  States,  as  part  of 
a  program  for  which  a  grant  has  been  ap¬ 
proved  pursuant  to  this  section. 

“(B)  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  full-time,  part-time, 
or  temporary  employment,  whether  in  the 
competitive  or  excepted  service,  of  students 
enrolled  in  programs  set  forth  in  applications 
approved  under  subsection  (a) . 

“AWARD  OF  SCHOLARSHIPS 

“Sec.  22.  (1)  The  Secretary  is  authorized 
to  award  scholarships  in  accordance  with  the 
provisions  of  this  section  for  undergraduate 
study  by  persons  who  plan  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works.  Such  scholar¬ 
ships  shall  be  awarded  for  such  periods  as 
the  Secretary  may  determine  but  not  to  ex¬ 
ceed  four  academic  years. 

“(2)  The  Secretary  shall  allocate  scholar¬ 
ships  under  this  section  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such 
plan  as  will  insofar  as  practicable— 

“(A)  provide  an  equitable  distribution  of 
such  scholarships  throughout  the  United 
States;  and 

“(B)  attract  recent  graduates  of  second¬ 
ary  schools  to  enter  an  occupation  involving 
the  operation  and  maintenance  of  treatment 
works. 

“(3)  The  Secretary  shall  approve  a  pro¬ 
gram  of  an  institution  of  higher  education 
for  the  purposes  of  this  section  only  upon 
application  by  the  institution  and  only  upon 
his  finding — 

“(A)  that  such  program  has  as  a  principal 
objective  the  education  and  training  of  per¬ 
sons  in  the  operation  and  maintenance  of 
treatment  works; 

“(B)  that  such  program  is  in  effect  and  of 
high  quality,  or  can  be  readily  put  into  effect 
and  may  reasonably  be  expected  to  be  of  high 
quality; 

“(C)  that  the  application  describes  the 
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relation  of  such  program  to  any  program,  ac¬ 
tivity,  research,  or  development  set  forth  by 
the  applicant  in  an  application,  if  any,  sub¬ 
mitted  pursuant  to  section  20  of  this  Act; 
and 

“(D)  that  the  application  contains  satis¬ 
factory  assurances  that  (i)  the  institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarships  under  this  section,  for 
study  in  such  program,  only  persons  who 
have  demonstrated  to  the  satisfaction  of  the 
institution  a  serious  intent,  upon  completing 
the  program,  to  enter  an  occupation  involv¬ 
ing  the  operation  and  maintenance  of  treat¬ 
ment  works,  and  (ii)  the  institution  will 
make  reasonable  continuing  efforts  to  en¬ 
courage  recipients  of  scholarships  under  this 
section,  enrolled  in  such  program,  to  enter 
occupations  involving  the  operation  and 
maintenance  of  treatment  works  upon  com¬ 
pleting  the  program. 

“(4)  (A)  The  Secretary  shall  pay  to  per¬ 
sons  awarded  scholarships  under  this  section 
such  stipends  (including  such  allowances  for 
subsistence  and  other  expenses  for  such  per¬ 
sons  and  their  dependents)  as  he  may  deter¬ 
mine  to  be  consistent  with  prevailing  prac¬ 
tices  under  comparable  federally  supported 
programs. 

“(B)  The  Secretary  shall  (in  addition  to 
the  stipends  paid  to  persons  under  subsec¬ 
tion  (a) )  pay  to  the  institution  of  higher 
education  at  which  such  person  is  pursuing 
his  course  of  study  such  amount  as  he  may 
determine  to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup¬ 
ported  programs. 

“(5)  A  person  awarded  a  scholarship  un¬ 
der  the  provisions  of  this  section  shall  con¬ 
tinue  to  receive  the  payments  provided  in 
this  section  only  during  such  periods  as  the 
Secretary  finds  that  he  is  maintaining  satis¬ 
factory  proficency  and  devoting  full  time  to 
study  or  research  in  the  field  in  which  such 
scholarship  was  awarded  in  an  institution 
of  higher  education,  and  is  not  engaging  in 
gainful  employment  other  than  employment 
approved  by  the  Secretary  by  or  pursuant  to 
regulation. 

“(6)  The  Secretary  shall  by  regulation 
provide  that  any  person  awarded  a  scholar¬ 
ship  under  this  section  shall  agree  in  writing 
to  enter  and  remain  in  an  occupation  in¬ 
volving  the  design,  operation,  or  mainte¬ 
nance  of  treatment  works  for  such  period 
after  completion  of  his  course  of  studies  as 
the  Secretary  determines  appropriate. 

“DEFINITIONS 

“Sec.  23.  (1)  As  used  in  sections  20  through 
23  of  this  Act — 

“(A)  The  term  ‘State’  includes  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Canal 
Zone,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

“(B)  The  term  'institution  of  higher  ed¬ 
ucation’  means  an  educational  institution 
described  in  the  first  sentence  of  section  1201 
of  the  Higher  Education  Act  of  1965  (other 
than  an  institution  of  any  agency  of  the 
United  States)  which  is  accredited  by  a  na¬ 
tionally  recognized  accrediting  agency  or  as¬ 
sociation  approved  by  the  Secretary  for  this 
purpose.  For  purpose  of  this  subsection,  the 
Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associa¬ 
tions  which  he  determines  to  be  reliable  au¬ 
thority  as  to  the  quality  of  training  offered. 

“(C)  The  term  ‘academic  year’  means  an 
academic  year  or  its  equivalent,  as  determined 
by  the  Secretary. 

“(2)  The  Secretary  shall  annually  report 
his  activities  under  sections  20  through  23 
of  this  Act,  including  recommendations  for 
needed  revisions  in  the  provisions  thereof. 

“(3)  There  are  authorized  to  be  appropri¬ 
ated  $12,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $25,000,000  for  the  fiscal  year 
ending  June  30,  1971,  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1972,  to  carry  out 
sections  20  through  23  of  this  Act  (and  plan¬ 
ning  and  related  activities  in  the  initial  fiscal 
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year  lor  such  purpose) .  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970,  under 
authority  of  this  subsection  shall  be  available 
for  obligation  pursuant  to  the  provisions  of 
sections  20  through  23  of  this  Act  during  that 
year  and  the  succeeding  fiscal  year.” 

Sec.  3.  (a)  Section  11  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  to  read  as  follows : 

“cooperation  by  all  federal  agencies  in  the 

CONTROL  OF  POLLUTION 

“Sec.  11.  (a)  Each  Federal  agency  having 
jurisdiction  over  any  real  property  or  facility 
of  any  kind  shall,  within  available  appropria¬ 
tions  and  consistent  with  the  interests  of  the 
United  States,  insure  compliance  with  ap¬ 
plicable  water  quality  standards  and  the  pur¬ 
poses  of  this  Act  in  the  administration  of 
such  property  or  facility.  In  his  summary  of 
any  conference  pursuant  to  section  10(d)  (4) 
of  this  Act,  the  Secretary  shall  include  refer¬ 
ences  to  any  discharges  allegedly  contributing 
to  pollution  from  any  such  Federal  property 
or  facility,  and  shall  transmit  a  copy  of  such 
summary  to  the  head  of  the  Federal  agency 
having  jurisdiction  of  such  property  or 
facility.  Notice  of  any  hearing  pursuant  to 
section  10(f)  of  this  Act  involving  any  pollu¬ 
tion  alleged  to  be  effected  by  any  such  dis¬ 
charges  shall  also  be  given  to  the  Federal 
agency  having  jurisdiction  over  the  property 
or  facility  involved,  and  the  findings  and 
recommendations  of  the  hearing  board  con¬ 
ducting  such  hearing  shall  include  references 
to  any  such  discharges  which  are  contribut¬ 
ing  to  the  pollution  found  by  such  board. 

“(b)  Any  applicant  for  a  Federal  license 
or  permit  to  conduct  any  activity  which  may 
result  in  discharges  into  the  navigable 
waters  of  the  United  States  shall  provide  the 
licensing  or  permitting  agency  with  certifi¬ 
cation  from  each  affected  State  or  interstate 
water  pollution  control  agency  that  there  is 
reasonable  assurance,  as  determined  by  the 
State  or  interstate  agency,  that  such  activity 
will  be  conducted  in  a  manner  which  will 
not  reduce  the  quality  of  such  waters  below 
applicable  water  quality  standards.  In  any 
case  where  such  standards  have  been  pro¬ 
mulgated  by  the  Secretary  pursuant  to  sec¬ 
tion  10(c)  of  this  Act,  or  where  a  State  or 
interstate  agency  has  no  authority  to  give 
such  a  certification,  such  certification  shall 
be  from  the  Secretary.  If  an  applicant  for  a 
Federal  license  or  permit  receives  a  certifica¬ 
tion  under  this  subsection  in  connection 
with  such  application,  then  the  Federal 
agency  to  whom  such  application  is  made, 
and  any  other  Federal  agency  may  accept 
such  certification  for  the  purposes  of  this 
subsection  in  connection  with  any  other  ap¬ 
plication  made  to  it  by  such  applicant  for  a 
license  or  permit,  except  that  (1)  if  any  af¬ 
fected  State  or  the  Secretary,  if  his  certifica¬ 
tion  is  involved,  after  notice,  which  shall  be 
given  by  such  Federal  agency,  makes  written 
objection,  such  certification  may  not  be  so 
accepted,  and  (2)  this  sentence  shall  not 
apply  to  any  application  for  an  operating 
license  or  permit.  No  license  or  permit  shall 
be  granted  until  such  certification  has  been 
obtained.  In  any  case  where  actual  construc¬ 
tion  of  a  facility  for  the  conduct  of  any 
activity  has  been  lawfully  commenced  prior 
to  the  date  of  enactment  of  the  Water  Qual¬ 
ity  Improvement  Act  of  1969,  no  certification 
shall  be  required  under  this  subsection  for  a 
license  or  permit  issued  after  the  date  of 
enactment  of  the  Water  Quality  Improve¬ 
ment  Act  of  1969  to  conduct  such  activity, 
except  that  any  such  license  or  permit  issued 
without  certification  shall  terminate  at  the 
end  of  the  two-year  period  beginning  on  the 
date  of  enactment  of  the  Water  Quality  Im¬ 
provement  Act  of  1969  unless  prior  to  such 
termination  date  the  person  having  such 
license  or  permit  submits  to  the  Federal 
agency  which  issued  such  license  or  permit  a 
certification  which  otherwise  meets  the  re¬ 
quirements  of  this  subsection.  Such  license 
or  permit  may  be  suspended  if  a  court  of 


competent  Jurisdiction  finds  that  such  li¬ 
censee  or  permittee  is  not  in  compliance  with 
applicable  water  quality  standards.  Nothing 
in  this  section  shall  be  construed  to  limit 
any  other  authority  pursuant  to  this  Act  or 
any  other  provision  of  State  or  Federal  law 
to  require  compliance  with  applicable  water 
quality  standards.  No  Federal  agency  shall 
be  deemed  to  be  an  applicant  for  the  pur¬ 
poses  of  this  subsection.  The  Secretary  shall, 
upon  the  request  of  any  State  or  Federal 
department  or  agency,  provide  any  technical 
assistance  to  such  department  or  agency  for 
the  purpose  of  carrying  out  this  section.” 

Sec,  4.  Section  5  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended,  Is  amended — 

(1)  by  redesignating  subsections  (g)  and 
(h)  as  (k)  and  (1) ,  including  all  references 
thereto; 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsections : 

“(g)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to  pub¬ 
lic  or  private  agencies  and  organizations 
and  individuals  for  the  purpose  of  develop¬ 
ing  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  manmade  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation. 

“(h)  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Sec¬ 
retary  of  demonstration  projects  and  the 
development  of  field  laboratories  and  re¬ 
search  facilities,  the  Secretary  may  acquire 
land  and  interests  therein  by  purchase,  with 
appropriated  or  donated  funds,  by  dona¬ 
tion,  or  by  exchange  for  acquired  or  public 
lands  under  his  jurisdiction  which  he  classi¬ 
fies  as  suitable  for  disposition.  The  values 
of  the  properties  so  exchanged  either  shall 
be  approximately  equal,  or  if  they  are  not 
approximately  equal,  the  values  shall  be 
equalized  by  the  payment  of  cash  to  the 
grantor  or  to  the  Secretary  as  the  circum¬ 
stances  require. 

“(i)  The  Secretary  shall  engage  in  such 
research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate  relative  to 
the  removal  of  oil  from  any  waters  and  to 
the  prevention  and  control  of  oil  pollution, 
and  shall  publish  from  time  to  time  the 
results  of  such  activities.  In  carrying  out 
this  subsection,  the  Secretary  may  enter  into 
contracts  with,  or  make  grants  to,  public 
or  private  organizations  and  individuals. 

“(J)  The  Secretary  shall  engage  in  such 
research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate  relative  to 
equipment  which  is  to  be  installed  on  board 
a  vessel  and  is  designed  to  receive,  retain, 
treat,  or  discharge  human  body  wastes  and 
the  wastes  from  toilets  and  other  receptacles 
intended  to  receive  or  retain  body  wastes 
with  particular  emphasis  on  equipment  to 
be  installed  on  small  recreational  vessels. 
The  Secretary  shall  report  to  Congress  the 
results  of  such  research,  studies,  experi¬ 
ments,  and  demonstrations  prior  to  the  effec¬ 
tive  date  of  any  standards  established  under 
section  18  of  this  Act.  In  carrying  out  this 
subsection  the  Secretary  may  enter  into 
contracts  with,  or  make  grants  to,  public  or 
private  organizations  and  individuals.”; 

(3)  in  redesignated  subsection  (k)  (4)  by 
striking  out  the  words  “and  June  30,  1969,” 
and  inserting  in  lieu  thereof  “June  30,  1969, 
and  June  30,  1970,”;  and 

(4)  by  amending  the  first  sentence  of  re¬ 
designated  subsection  (1)  by  striking  out 
“and  $65,000,000  for  the  fiscal  year  ending 
June  30,  1969.”  and  inserting  in  lieu  thereof 
“and  $65,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  June  30,  1969,  June  30, 
1970,  and  June  30,  1971.” 

Sec.  5.  Section  6(e)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  466c-l)  is 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking 
out  “three  succeeding  fiscal  years,”  and  in¬ 
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serting  in  lieu  thereof  “five  succeeding  fiscal 
years,”. 

(2)  Paragraph  (2)  is  amended  by  striking 
out  “two  succeeding  fiscal  years,”  and  insert¬ 
ing  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

(3)  Paragraph  (3)  is  amended  by  striking 
out  “two  succeeding  fiscal  years,”  and  insert¬ 
ing  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

Sec.  6.  Section  14  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended,  is  amended 
by  deleting  the  following:  “the  Oil  Pollution 
Act,  1924,  or”. 

Sec.  7.  The  Oil  Pollution  Act,  1924  (43  Stat. 
604),  as  amended  (80  Stat.  1246-1252),  is 
hereby  repealed. 

Sec,  8.  (a)  The  first  sentence  of  section  2 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  466-1)  is  amended  by  striking  out 
“Federal  Water  Pollution  Control  Adminis¬ 
tration”  and  inserting  in  lieu  thereof  “Na¬ 
tional  Water  Quality  Administration”. 

(b)  Any  other  law,  reorganization  plan, 
regulation,  map,  document,  record  or,  other 
paper  of  the  United  States  in  which  the 
Federal  Water  Pollution  Control  Administra¬ 
tion  is  referred  to  shall  be  held  to  refer  to 
the  National  Water  Quality  Administration. 

Mr.  FALLON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remainder  of  the  committee  substi¬ 
tute  amendment  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary¬ 
land? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  EDMONDSON 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
offer  several  amendments,  and  ask  unan¬ 
imous  consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa  (Mr.  Edmondson)  ? 

Mr.  HALL.  Mr.  Chairman,  reserving 
the  right  to  object,  may  we  hear  the 
amendments  read  first. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Edmondson: 
On  page  74,  strike  out  line  3,  and  Insert  in 
lieu  thereof  the  following:  “adversely  affected 
State  or  interstate  water  pollution  control 
agency  as  determined  by  the  licensing  or 
permitting  agency”. 

On  page  74,  line  11,  after  the  period  insert 
the  following:  “If  an  affected  State  or  inter¬ 
state  water  pollution  control  agency  or  the 
Secretary,  as  the  case  may  be,  fails  to  act  to 
certify  or  refuse  to  certify  within  a  reason¬ 
able  period  of  time  as  determined  by  the 
licensing  or  permitting  agency  after  notifica¬ 
tion  of  such  application,  the  certification  re¬ 
quirements  of  this  subsection  shall  be  waived 
with  respect  to  such  State,  agency,  or  Secre¬ 
tary,  as  the  case  may  be,  with  respect  to 
such  application.” 

On  page  74,  line  18,  strike  out  “(1)”. 

On  page  74,  line  21,  strike  out  the  second 
comma  and  insert  in  lieu  thereof  a  period. 

On  page  74,  strike  out  line  22  and  all  that 
follows  down  through  and  including  the  pe¬ 
riod  on  line  23. 

Mr.  HALL.  Mr.  Chairman,  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa  (Mr.  Edmondson)  ? 

There  was  no  objection. 

Mr.  EDMONDSON.  Mr.  Chairman, 
yesterday’s  general  debate  on  this  bill 
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developed  some  possible  grounds  for  mis¬ 
understanding  between  the  Committee 
on  Public  Works  and  the  Joint  Commit¬ 
tee  on  Atomic  Energy  with  regard  to 
procedural  matters  arising  from  the 
technical  language  of  section  11(b). 

These  amendments  were  worked  out 
last  night  with  a  considerable  amount  of 
discussion,  and  I  think  very  careful  con¬ 
sideration  by  members  of  our  committee 
sitting  with  the  chairman  of  the  Joint 
Committee  on  Atomic  Energy  and  with 
staff  people  from  both  committees. 

There  has  been  discussion  today  by 
members  on  our  side  of  the  aisle  with 
the  ranking  minority  member  and  with 
staff  of  the  minority  to  resolve  these 
problems. 

The  words  “affected  State  or  interstate 
water  pollution  control  agency,”  as  used 
in  the  bill  originally,  left  both  the  appli¬ 
cant  for  a  license  or  permit  and  probably 
the  States  in  doubt  as  to  what  “affected” 
means. 

The  amendment  makes  it  clear  that  it 
is  the  responsibility  of  the  licensing  or 
permitting  agency  of  the  Federal  Gov¬ 
ernment  to  determine,  at  least  initially, 
which  are  the  States  involved,  and  it  is 
from  the  States  included  in  that  deter¬ 
mination  that  the  applicant  must  obtain 
his  certification. 

The  Federal  agency  must  also  set  a 
reasonable  time  within  which  the  State 
must  act,  either  to  grant  or  to  deny,  the 
certification. 

Now  it  does  not  have  any  particular 
pressure  to  compel  certification  but  it  is 
put  in  the  position  with  this  amendment 
to  do  away  with  dalliance  or  unreason¬ 
able  delay  and  to  require  a  “yes”  or  “no” 
and  certification  by  States  that  are  con¬ 
sidered  to  be  adversely  affected. 

The  failure  by  the  State  to  act  in  one 
way  or  the  other  within  the  prescribed 
time  would  constitute  a  waiver  of  the 
certification  required  as  to  that  State. 

With  respect  to  the  deletion  of  the 
mandatory  requirement  for  a  second  cer¬ 
tificate  prior  to  issuance  of  an  operating 
license  the  committee  recognizes  the 
possible  undue  and  severe  burden  that 
might  arise  from  potential  time  delays. 
The  committee  also  believes  that  the  lan¬ 
guage  of  the  subsection,  as  it  stands  and 
without  that  second  mandatory  require¬ 
ment,  still  adequately  protects  the  State, 
in  that  any  affected  State  which  believes 
its  best  interest  requires  that  it  take  a 
second  look  at  the  contemplated  opera¬ 
tion  of  the  facility  involved  can  exercise 
its  right  to  do  so  simply  by  notifying 
the  licensing  agency  that  it  objects  to  the 
use  of  the  original  certification  in  the 
granting  of  the  operating  license.  That 
would  then,  without  further  require¬ 
ment  afford  the  State  the  opportunity  to 
review  the  matter  and  provide  recertifi¬ 
cation  or  not  as  it  saw  fit.  It  is,  of  course, 
inherent  in  all  of  this  that  full  and  com¬ 
plete  information  will  be  made  available 
to  all  the  States  involved  by  both  the 
applicant  and  the  licensing  or  permitting 
agency. 

I  would  like  to  make  it  clear  that  in 
giving  the  Federal  licensing  agency  the 
initial  responsibility  for  determining 
which  are  the  affected  States  or  the  ad¬ 
versely  affected  States,  as  this  term  is 
used  in  the  amendment,  we  in  no  way 
Intend  to  lessen  or  transgress  upon  the 


right  of  any  State  to  seek  judicial  relief  if 
it  feels  its  best  interests  warrant  such  a 
move.  There  is  no  intent  in  this  amend¬ 
ment  to  cut  off  any  judicial  remedy  or 
any  judicial  right  that  would  be  avail¬ 
able  to  the  States. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDMONDSON.  I  am  happy  to 
yield  to  the  gentleman  from  California. 
I  want  to  thank  him  at  this  time  for  the 
long  period  of  time  after  hours  yester¬ 
day  which  he  gave  to  consideration  of 
this  problem,  and  I  recognize  the  very 
serious  nature  of  it  in  terms  of  the  de¬ 
velopment  of  our  nuclear  power  potential 
in  this  country. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I, 
too,  wish  to  support  the  amendment  of¬ 
fered  by  the  gentleman.  I  also  want  to 
thank  the  gentleman  and  the  other  mem¬ 
bers  of  the  committee  and  the  staff  for 
spending  several  hours  with  us  yesterday 
working  over  some  of  these  troublesome 
details  which  I  believe  the  amendments 
will  cure  in  the  main  and  that  we  will  be 
able  to  proceed.  It  is  my  hope  that  in  the 
development  of  the  energy  which  is 
needed  in  this  country  that  we  all  realize 
that  every  9  years  we  have  to  double  the 
electrical  capacity  of  this  country,  and 
it  is  from  that  electrical  energy  that  we 
will  depend  for  the  development  of  our 
industry,  our  homes,  and  our  whole 
society. 

Section  3  of  H.R.  4148,  as  proposed  to 
be  amended  by  the  Public  Works  Com¬ 
mittee,  would  amend  section  11  of  the 
Federal  Water  Pollution  Control  Act  to 
require,  among  other  things,  that  any 
applicant  for  a  Federal  license  or  permit 
to  conduct  an  activity  which  may  result 
in  discharges  into  the  navigable  waters 
of  the  United  States  to  provide  the  li¬ 
censing  agency  with  a  certification  from 
each  State  which  may  be  adversely  af¬ 
fected  by  such  discharge,  or  from  the 
applicable  interstate  water  pollution  con¬ 
trol  agency,  that  there  is  reasonable  as¬ 
surance  that  the  activity  will  be  con¬ 
ducted  in  a  manner  that  will  not  reduce 
the  quality  of  the  water  below  applicable 
water  quality  standards.  In  the  event  of 
a  dispute  over  the  question,  the  Federal 
licensing  or  permitting  agency  would  de¬ 
termine  which  states  might  be  “adversely 
affected”  by  the  discharge.  Further,  if 
an  affected  State  or  interstate  water  pol¬ 
lution  control  agency  or  the  Secretary,  as 
the  case  may  be,  fails  to  act  to  certify  or 
refuses  to  certify  within  a  reasonable 
period  of  time  as  determined  by  the  li¬ 
censing  or  permitting  agency  after  notifi¬ 
cation  of  such  application,  the  certifica¬ 
tion  requirements  of  the  bill  would  be 
waived  with  respect  to  such  State, 
agency,  or  Secretary,  as  the  case  may  be, 
with  respect  to  such  application. 

One  result  of  this  requirement  will  be 
that  nuclear  powerplants,  which  of 
course  are  federally  licensed  and  which 
obviously  must  discharge  waste  heat  into 
condenser  cooling  waters  for  return  to 
adjoining  waterways,  will  be  reviewed  by 
appropriate  State  water  pollution  con¬ 
trol  authorities  prior  to  Atomic  Energy 
Commission  licensing  to  see  that  the 
heated  liquid  effluents  discharged  from 
the  facility  will  not  reduce  the  quality 
of  adjoining  waters  below  approved  wa¬ 
ter  quality  standards. 
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I  believe  this  preventive  aspect  of  H.R. 
4148  complements  the  existing  thermal 
pollution  control  measures  that  have 
been  taken  under  the  Water  Quality  Act 
of  1965,  and  should  contribute  signifi¬ 
cantly  to  avoiding  situations  wherein 
after-the-fact  abatement  actions  have  to 
be  instituted  to  remedy  existing  pollu¬ 
tion  violations. 

I  believe  the  committee  amendment  to 
H.R.  4148  is  a  considerable  improvement 
over  the  bill’s  present  language  in  sev¬ 
eral  respects.  First,  it  is  now  clear  who 
shall  determine,  in  the  event  of  a  ques¬ 
tion  in  this  regard,  which  State  or  States 
are  “affected.”  Also,  there  must  be  a  po¬ 
tential  for  “adverse  affect,”  as  opposed 
to  a  mere  “affect,”  which  as  I  interpret 
the  word  could  mean  something  as  in¬ 
significant  as  1  B.t.u.  Third,  this  amend¬ 
ment  guards  against  a  situation  where 
the  water  pollution  control  authority  in 
the  State  in  which  the  activity  is  to  be 
located,  or  possibly  in  some  other  State, 
simply  sits  on  its  hands  and  does  nothing. 
Any  such  dalliance  could  kill  a  pro¬ 
posed  project  just  as  effectively  as  an 
outright  determination  on  the  merits  not 
to  issue  the  required  certificate.  Thus 
while  this  bill  would  still  permit  one 
State  to  make  a  decision  that  would  have 
extraterritorial  effect  upon  another,  at 
least  now  it  cannot  do  so  passively — it 
has  to  take  affirmative  action  to  consider 
the  matter  and  to  decide  to  withhold  the 
certificate  if  it  wants  to  defeat  a  proposed 
project. 

I  therefore  thoroughly  support  the 
amendment,  and  urge  my  colleagues  with 
all  the  powers  of  persuasion  I  can  mar¬ 
shall  to  vote  its  enactment. 

The  committee  has  also  proposed  an 
amendment  to  H.R.  4148  that  would  help 
to  alleviate  a  problem  under  the  bill 
caused  by  the  fact  that,  under  the  Atomic 
Energy  Act,  nuclear  powerplants  are 
licensed  in  two  stages:  First,  a  construc¬ 
tion  permit  must  be  obtained  from  the 
AEC  to  build  the  facility,  and  then  an 
operating  license  must  be  obtained  to 
operate  the  finished  facility.  As  orig¬ 
inally  reported  the  proposed  amendment 
to  section  11  of  the  Federal  Water  Pol¬ 
lution  Control  Act  would  have  required 
an  applicant  for  an  AEC  license  to  sub¬ 
mit  the  requisite  certification  at  both 
stages  in  the  licensing  process.  It  seemed 
to  me  that  satisfaction  of  section  ll’s 
requirements  at  the  construction  permit 
stage  should  suffice  unless  subsequent 
thereto  the  license  applicant  proposed  a 
material  change  which  would  affect  the 
environment  adversely. 

The  committee  amendment  to  H.R. 
4148  proposed  today  would  eliminate  the 
requirement  for  dual  certification,  but 
does  so  in  a  way  that  fully  protects  the 
affected  State  or  States.  Under  the 
amendment  as  I  understand  it,  the  cer¬ 
tification  obtained  at  the  construction 
permit  stage  would  also  suffice  at  the  op¬ 
erating  license  stage  unless,  after  notice 
given  by  the  Federal  agency  concerned, 
an  affected  State,  or  the  Secretary  if  his 
certification  is  involved,  makes  written 
objection  to  the  agency.  In  that  event 
the  certification  given  earlier  at  the  con¬ 
struction  permit  stage  would  require  re¬ 
consideration. 
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This  amendment  is  not  everything  I 
would  like  it  to  be,  since  there  are  not 
any  real  safeguards  in  the  bill  to  protect 
an  applicant  against  arbitrary  action  by 
a  State  agency  after  the  applicant  has 
invested  vast  sums  in  his  facility,  but  at 
least  the  large  potential  for  delay  built 
into  the  reported  bill’s  dual-certification 
requirement  has  been  somewhat  miti¬ 
gated.  I  trust,  moreover,  that,  quite  apart 
from  the  bill,  the  normal  appeals  pro¬ 
cedures  to  the  courts  will  protect  a  license 
applicant  who,  in  a  rare  case,  might  be 
prevented  from  obtaining  his  operating 
license  by  actions  of  the  State  which  are 
arbitrary  or  capricious,  and  based  other 
than  on  the  technical  facts  involved.  I, 
therefore,  support  the  amendment. 

Mr.  Chairman,  I  have  a  number  of 
comments  related  to  the  bill  itself,  but 
not  to  any  particular  amendments  now 
under  consideration.  They  relate  pri¬ 
marily  to  section  3  of  the  bill,  and  I  would 
like  to  include  them  in  the  Record. 

Section  3  primary  concerns  thermal,  or 
heat,  pollution  of  our  waterways,  a  matter 
of  considerable  interest  to  me.  I  spon¬ 
sored  legislation  in  the  last  session  ad¬ 
dressed  to  the  thermal  pollution  prob¬ 
lem,  at  least  as  it  relates  to  nuclear 
power  plants,  and  planned  to  re-intro- 
duce  the  measure  in  this  session.  How¬ 
ever,  as  I  pointed  out  in  a  floor  statement 
on  March  11,  I  refrained  from  doing  so 
in  deference  to  more  comprehensive 
legislation  like  H.R.  4148,  which  would  be 
applicable  to  all  Federal  departments 
and  agencies  and,  in  substantial  part,  to 
all  forms  of  steam  powerplants — fossil 
fired  as  well  as  nuclear. 

One  result  of  this  bill’s  new  require¬ 
ments  will  be  that  nuclear  powerplants, 
which  of  course  are  federally  licensed 
and  which  obviously  must  discharge 
waste  heat  into  condenser  cooling  waters 
for  return  to  adjoining  waterways,  will 
be  reviewed  by  appropriate  State  water 
pollution  control  authorities  prior  to 
Atomic  Energy  Commission  licensing  to 
see  that  the  heated  liquid  effluents  dis¬ 
charged  from  the  facility  will  not  reduce 
the  quality  of  adjoining  waters  below  ap¬ 
proved  water  quality  standards. 

Because  of  my  interest  in  the  thermal 
pollution  aspects  of  this  legislation,  I  sug¬ 
gested  several  technical  amendments  for 
the  Public  Works  Committee’s  considera¬ 
tion  during  its  consideration  of  this 
matter.  I  am  gratified  that  a  number  of 
these  recommendations  were  accepted  by 
the  committee,  and  that  explanatory 
comments  in  the  committee  report  have 
further  served  to  clarify  the  intent  of 
H.R.  4148. 

For  example,  proposed  new  section 
11(b)  of  the  Federal  Water  Pollution 
Control  Act  has  been  amended  by  the 
committee  to  require  only  that  the  certi¬ 
fying  State  agency  find  that  there  is  rea¬ 
sonable  assurance  of  compliance  with 
applicable  water  quality  standards.  The 
earlier  version  would  have  required  a 
virtual  guarantee  by  the  State  agency 
concerned  that  under  no  conceivable  cir¬ 
cumstances  could  the  facility’s  dis¬ 
charges  violate  any  of  the  applicable  wa¬ 
ter  quality  standards.  The  requirement 
imposed  by  H.R.  4148  would  appear  to  be 
considerably  more  workable  and  in  keep¬ 


ing  with  the  tests  laid  down  in  other 
legislative  grants  of  regulatory  authority. 

Also,  under  the  earlier  version  of  this 
bill  any  affected  license  or  permit  would 
have  been  automatically  suspended  if  a 
court  of  competent  jurisdiction  found 
that  such  licensee  or  permittee  was  not  in 
compliance  with  applicable  water  qual¬ 
ity  standards.  In  view  of  the  possible 
adverse  effect  upon  the  reliability  of  a 
region’s  electric  power  supply  which  the 
forced  shutdown  of  a  large  electrical 
generating  facility  could  have,  it  seemed 
to  me  considerably  more  advisable  to 
accord  the  court  discretionary  power  to 
permit  continuation  of  the  activity  pend¬ 
ing  necessary  modification  of  the  facil¬ 
ity  or  its  appurtenances,  if  that  is  fea¬ 
sible,  or  of  the  operating  practices  fol¬ 
lowed  there.  This  recommendation  also 
has  been  accepted. 

Another  of  the  concerns  which  I 
brought  to  the  committee’s  attention  re¬ 
lated  to  an  apparent  potential  conflict 
under  proposed  new  section  11(b)  with 
the  responsibility  of  the  Atomic  Energy 
Commission  to  regulate  the  radiological 
effects  of  source,  byproduct,  and  special 
nuclear  materials,  as  these  terms  are 
defined  in  the  Atomic  Energy  Act.  I  was 
gratified  to  note  the  statement  in  the 
committee’s  report  to  the  effect  that 
nothing  in  section  11(b)  should  be  con¬ 
strued  to  conflict  with  the  AEC’s  pre¬ 
emptive  authority  under  the  Atomic 
Energy  Act.  Additional  clarifying  lan¬ 
guage  of  a  somewhat  similar  nature  ap¬ 
pears  elsewhere  in  the  report  and  in  sub¬ 
sections  (a)  (2)  and  (j)  of  proposed  new 
section  17  of  the  Federal  Water  Pollution 
Control  Act. 

The  committee’s  solution  to  another 
question  gives  me  some  cause  for  con¬ 
cern.  Because  it  would  often  appear  im¬ 
practical  to  require  significant  changes 
in  the  design  of  a  nuclear  facility  after 
substantial  progress  had  been  made  in 
its  construction,  and  because  the  impo¬ 
sition  of  any  such  requirement  could 
seriously  delay  operation  of  a  facility 
whose  on-line  availability  was  planned 
years  in  advance  and  probably  heavily 
counted  on  by  the  affected  systems,  I 
recommended  to  the  committee  that  it 
exempt  from  section  ll’s  coverage  those 
nuclear  facilities  for  which  construction 
permits  had  been  issued  at  the  time  of 
the  bill’s  enactment.  The  committee  bill 
has  afforded  some,  but  not  complete,  re¬ 
lief  in  such  cases. 

As  I  understand  the  committee  bill,  if 
a  construction  permit  has  been  issued  for 
a  facility  and  construction  of  that  facil¬ 
ity  is  actually  underway  at  the  time  of 
enactment  of  H.R.  4146,  the  certifica¬ 
tion  called  for  by  the  bill  would  be  post¬ 
poned  for  2  years  from  date  of  enact¬ 
ment  as  to  such  facility  if  during  that 
period  the  permittee  applies  for  his  op¬ 
erating  license.  If  at  the  end  of  this  2- 
year  grace  period  the  requisite  certifica¬ 
tion  has  not  been  obtained  the  operating 
license  previously  issued  without  certifi¬ 
cation  would  automatically  terminate. 
Thus,  as  I  understand  it,  anyone  apply¬ 
ing  for  an  AEC  operating  license  after 
enactment  of  the  Water  Quality  Im¬ 
provement  Act  of  1969  who  had  received 
his  construction  permit  and  actually 


commenced  construction  prior  to  enact¬ 
ment  could  receive  such  operating  au¬ 
thorization  without  the  certification  re¬ 
quired  by  the  act,  but  his  operating  li¬ 
cense  would  be  subject  to  automatic  ter¬ 
mination  2  years  from  the  date  of  the  act 
if  within  that  time  he  does  not  provide 
the  required  certification. 

To  my  way  of  thinking  this  require¬ 
ment  has  a  certain  retroactive  tone  to  it 
that  normally  is  repugnant  to  Congress. 
However,  the  requirement  is  one  that 
affected  license  applicants  probably  can 
accommodate  themselves  to  without  un¬ 
due  hardship,  and  hopefully  without  un¬ 
necessary  delays  in  their  operations,  if 
the  law  is  implemented  with  reason  and 
fairness  by  the  State  water  pollution 
control  authorities  and,  where  he  is  in¬ 
volved,  the  Secretary  of  the  Interior. 
Therefore,  rather  than  offering  an 
amendment  to  modify  the  bill  in  this 
respect  I  shall  simply  express  the  deep 
hope  and  expectation  that  the  States,  or 
the  Secretary  of  the  Interior  if  he  is  in¬ 
volved,  will  implement  this  part  of  the 
legislation  sensibly.  If  they  do  not,  I 
rather  suspect  that  they  may  find  them¬ 
selves  carrying  on  their  work  by  the  light 
of  a  flickering  candle. 

I  shudder  to  think  of  the  adverse  ef¬ 
fect  upon  the  reliability  of  a  region’s 
electric  power  supply  which  would  be  had 
if  one  or  more  operating  nuclear  power- 
plants  in  the  area  were  forced  to  shut 
down  because  it  was  unable  to  obtain 
the  required  certification.  Most  of  the 
newer  nuclear  plants  are  in  the  800  to 
1,000  electrical  megawatt  range;  each, 
therefore,  will  be  providing  a  significant 
share  of  the  affected  system’s  total  power 
output.  In  view  of  this,  I  think  it  hardly 
necessary  to  elaborate  further  on  the 
consequences  of  the  forced  shutdown  of 
one  of  these  plants  after  it  has  been 
fully  constructed  and  is  in  operation.  Nor 
need  I  elaborate,  I  suppose,  on  the  eco¬ 
nomic  impact  of  such  action  on  the 
Nation’s  utilities  and  their  rate-payers, 
who  after  all  are  the  people  who  actually 
pay  the  tremendous  sums — in  the  vicin¬ 
ity  of  $150  million — represented  by  each 
of  these  large  nuclear  facilities. 

As  you  can  see,  Mr.  Chairman,  I  have 
followed  the  progress  of  this  bill  and 
substantially  similar  legislation  in  the 
other  body  quite  closely.  I  believe,  that 
for  the  most  part,  the  Committee  on 
Public  Works  has  recommended  a  very 
fine  piece  of  legislation.  I  want  to  com¬ 
mend  the  committee  for  the  outstanding 
job  that  it  and  its  staff  have  done,  and 
urge  my  colleagues  to  vote  for  the 
amended  bill’s  passage. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Oklahoma  has  expired. 

(By  unanimous  consent,  Mr.  Edmond¬ 
son  was  allowed  to  proceed  for  1  addi¬ 
tional  minute.) 

Mr.  EDMONDSON.  I  yield  further  to 
the  gentleman. 

Mr.  HOLIFIELD.  Any  unnecessary  or 
bureaucratic  obstruction  that  we  place  • 
in  the  development  of  electrical  energy 
and  the  development  of  the  capacity  to 
produce  energy  will  be  working,  in  my 
opinion,  against  the  general  welfare  of 
our  society.  I  thank  the  gentleman. 

Mr.  EDMONDSON.  I  agree  whole¬ 
heartedly  with  the  gentleman.  I  do  not 
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know  of  any  Member  of  this  House  who 
has  done  more  through  the  years  to  try 
to  develop  the  full  potential  of  our  coun¬ 
try  in  terms  of  electrical  power  and  en¬ 
ergy.  I  think  he  has  been  a  stouthearted 
champion  of  measures  to  develop  our 
hydroelectric  power,  our  steampower 
through  fossil  fuels,  and  in  the  atomic 
energy  field,  and,  of  course,  he  is  with¬ 
out  peer  in  his  efforts  in  this  direction. 
This  committee  respects  the  merits  of 
his  argument  on  the  subject  and  is  of¬ 
fering  these  amendments  in  an  effort  to 
meet  those  objections  to  the  best  of  our 
ability. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDMONDSON.  I  yield  to  the  gen¬ 
tleman  from  Ohio. 

Mr.  HARSHA.  The  amendment  offered 
by  the  gentleman  would  strike  the  lan¬ 
guage  appearing  on  page  74,  line  22, 
which  would  do  away  with  the  need  of 
second  certification  at  the  time  an  oper¬ 
ating  license  is  required;  is  that  correct? 

Mr.  EDMONDSON.  It  would  relieve  the 
mandatory  requirements  in  the  bill.  It 
would  eliminate  the  mandatory  require¬ 
ment  for  a  second  operating  certificate. 

Mr.  HARSHA.  Does  this  apply  only  to 
nuclear  generating  institutions? 

Mr.  EDMONDSON.  I  think  the  lan¬ 
guage  of  the  bill  applies  to  all  facilities.  I 
do  not  think  it  is  intended  to  be  re¬ 
stricted  to  any  particular  facility,  but  it 
is  a  particularly  sensitive  thing  for  the 
nuclear  facilities. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Oklahoma  has  expired. 

(By  unanimous  consent,  Mr.  Edmond¬ 
son  was  allowed  to  proceed  for  1.  addi¬ 
tional  minute.) 

Mr.  EDMONDSON.  From  the  time  of 
the  initial  construction  permit,  in  the 
case  of  a  nuclear  facility,  there  may  be 
7  years  in  construction.  They  may  invest 
$100  to  $150  million  in  the  facility,  and 
the  requirement  that  we  have,  a  man¬ 
datory  requirement  to  come  back  for  an 
operating  permit,  even  when  a  State  was 
not  seeking  it,  and  even  when  a  State 
was  not  insisting  upon  it,  seems  to  us  to 
be  an  unreasonable  requirement  in  the 
law. 

Mr.  HARSHA.  Mr.  Chairman,  is  it  or  is 
it  not  a  fact  that  when  we  first  have  a 
certification  for  a  construction  permit, 
that  deals  with  water  quality  at  that 
time,  and  subsequent  construction  of  the 
institution  or  enterprise  and  placing  it 
into  operation  does  not  change  the  water 
quality  standards  or  the  effect  upon  the 
water  quality  standards? 

Mr.  EDMONDSON.  It  is  my  impression 
the  obligations  assumed  in  these  permits 
not  to  affect  the  water  quality  standards 
adversely  would  be  continuing  obliga¬ 
tions,  and  then  as  there  is  upgrading  of 
water  quality  standards,  there  would  be 
a  continuing  obligation  on  the  facility  to 
comply  with  the  water  standards  to  the 
limit  of  its  ability. 

Mr.  HARSHA.  Mr.  Chairman,  I  think 
the  gentleman  does  not  understand  my 
question.  My  question  is,  When  they  ob¬ 
tain  this  first  construction  permit  and 
certification,  at  that  time,  that  subse¬ 
quent  construction  of  the  institution  and 
placing  it  in  operation  does  not  change 
what  effect  the  operation  of  that  institu¬ 


tion  will  have  on  water  quality  stand¬ 
ards  from  what  was  certified  to  at  the 
initial  application. 

Mr.  EDMONDSON.  I  think  certifica¬ 
tion  would  be  given  only  as  to  the  stand¬ 
ards  that  were  known,  and  they  would 
have  to  be  standards  that  were  estab¬ 
lished  at  that  time.  But  I  still  have  the 
opinion  that  there  would  be  carried 
some  obligation  in  the  operation  to  try 
to  upgrade  the  pollution  prevention  to 
the  limit  of  the  institution’s  ability. 

Mr.  CRAMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

-Mr.  Chairman,  I  do  not  intend  to  take 
the  5  minutes,  but  I  do  want  to  rise  and 
ask  the  gentleman  a  question.  I  rise  in 
support  of  the  objective  which  the  gen¬ 
tleman  wishes  to  preserve.  The  gentle¬ 
man  has  advised  us  of  the  nature  of  the 
amendments  and  the  specific  verbiage. 
I  am  in  support  of  what  the  gentleman 
intends  to  accomplish. 

There  have  been  many  discussions 
about  dual  certification  and  I  want  to 
make  sure  what  the  gentleman  is  doing 
will  accomplish  the  objective — as  I  am 
sure  he  does — of  making  certain  that 
these  certifications  result  in  the  opera¬ 
tion  of  the  facility  in  conformance  to 
the  water  quality  standards.  I  ask  the 
gentleman;  Is  that  not  the  basic  objec¬ 
tive  which  we  all  seek? 

Mr.  EDMONDSON.  Certainly  there  is 
no  particluar  value  in  just  getting  rea¬ 
sonable  assurance  they  are  going  to  do 
something.  Our  real  objective  is  to  get 
an  operating  facility  that  does  not  ad¬ 
versely  affect  water  standards. 

In  this  regard  all  we  are  seeking  to  do 
with  these  requirements  about  certifica¬ 
tion  is  to  get  attention  early  in  the  con¬ 
struction  process  to  the  problem  of  not 
affecting  water  standards  adversely. 
The  facility  should  be  designed  and  en¬ 
gineered  from  the  first  to  take  care  of 
that  problem  as  the  facility  is  con¬ 
structed. 

Mr.  CRAMER.  So  the  construction,  as 
it  relates  to  new  construction  and  as  it 
relates  to  requiring  a  Federal  license  or 
certification,  is  that  in  a  continuing  ac¬ 
tivity  it  would  require  a  certification  be 
granted — and  this  is  the  key,  as  I  under¬ 
stand  it — what  do  they  have  to  certify? 
As  I  read  it  on  page  74,  fine  5,  they  have 
to  certify  “that  such  activity  will  be 
conducted  in  a  manner  which  will  not 
reduce  the  quality  of  such  waters  below 
applicable  water  quality  standards.” 

So  I  ask  the  gentleman:  Is  it  not  cor¬ 
rect  that  the  thrust  of  the  initial  certi¬ 
fication,  for  the  certification  itself  under 
the  gentleman’s  amendment,  is  that 
when  in  operation  that  facility  has  to 
conform  to  the  applicable  water  stand¬ 
ards?  So  really  if  it  does  not  conform, 
that  condition  of  the  certification  itself 
will  continue  to  control,  making  certain 
that  those  standards  are  conformed  to. 

Mr.  EDMONDSON.  That  is  my  under¬ 
standing.  I  would  hope  that  the  licensing 
and  permitting  agencies  will  have  the 
same  feeling  about  it,  that  the  certi¬ 
fication  is  a  safeguard  that  assures  early 
attention  to  the  problems  when  they 
design  and  build  the  plant,  but  that  it 
is  also  a  continuing  safeguard  to  the 
State  and  that  it  is  a  safeguard  that  is 
meaningful  to  the  State.  I  hope  the 
licensing  and  certifying  agency  would 
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construe  it  in  that  way  and  undertake  to 
correct  any  violations. 

Mr.  CRAMER.  With  that  assurance 
and  as  I  read  the  language  of  the  gentle¬ 
man’s  amendment,  and  the  basic  legis¬ 
lation  before  us,  I  support  the  gentle¬ 
man’s  amendments  offered  en  bloc. 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  CRAMER.  I  yielcj  to  the  gentle¬ 
man  from  California. 

Mr.  DON  H.  CLAUSEN.  As  I  under¬ 
stand  the  objective  and  thrust  of  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Edmondson)  ,  there 
is  to  be  no  sacrifice  as  far  as  water 
quality  standards  are  concerned;  it  is 
principally  designed  to  facilitate  the  pro¬ 
cedures;  is  this  true? 

Mr.  EDMONDSON.  I  believe  the  ma¬ 
jor  problem  disturbing  the  gentlemen  on 
the  Joint  Committee  on  Atomic  Energy 
was  the  new  statutory  requirement  for  a 
second  certification,  involving  other 
States  as  well  as  the  State  in  which  the 
facility  is  located. 

Mr.  DON  H.  CLAUSEN.  This  will  in 
fact  eliminate  the  dual  certification 
requirement? 

Mr.  EDMONDSON.  One  of  the  amend¬ 
ments  will  have  that  effect. 

Mr.  DON  H.  CLAUSEN.  I  urge  support 
of  the  amendment. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAMER.  I  yield  -to  the  gentle¬ 
man  from  California. 

Mr.  HOLIFIELD.  I  thank  the  gentle¬ 
man  for  yielding. 

I  believe  I  support  the  principle  of 
eliminating  water  pollution  as  much  as 
any  Member  of  the  committee.  I  am  very 
much  concerned. 

It  is  my  understanding  also,  I  might 
say,  that  we  are  referring  to  thermal 
plants,  which  include  nuclear  energy  but 
also  include  conventional  energy  or  any 
other  kind  of  thermal  pollution  that  goes 
into  these  streams.  It  is  my  understand¬ 
ing  that  all  of  these  facilities — whether 
they  be  conventional,  papermill,  or  nu¬ 
clear — will  comply  and  will  be  forced  to 
comply  to  the  applicable  water  quality 
standards  of  the  specific  State  which 
may  be  involved. 

Mr.  CRAMER.  The  gentleman  is  cor¬ 
rect.  It  is  contemplated  before  too  long 
every  State  will  have  such  standards. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  do  not  believe  the  full  impact  of  the 
amendment  is  really  understood  by  the 
members  of  the  committee.  It  is  in  fact 
a  very  dangerous  and  damaging  amend¬ 
ment  for  those  who  are  seriously  con¬ 
cerned  about  pollution. 

I  intend  to  offer,  as  soon  as  I  can  be 
recognized,  an  amendment  dealing  with 
this  problem  of  thermal  pollution,  be¬ 
cause  I  do  not  believe  that  the  legisla¬ 
tion  as  reported  from  the  committee,  as 
I  mentioned  on  yesterday  dining  the 
general  debate,  is  really  strong  enough. 

The  gentleman  from  Florida  says 
eventually  we  are  going  to  have  adequate 
State  standards,  but  the  fact  of  the 
matter  is  that  we  do  not  have  them  now 
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in  most  States,  and  not  even  in  the  State 
of  New  York. 

The  problem  of  thermal  pollution  Is  a 
relatively  new  problem,  and  certainly  it 
is  not  one  that  has  created  the  kind  of 
damage  we  have  seen  in  oil  pollution, 
about  which  we  are  doing  something 
now.  After  the  horse  is  stolen  we  are 
closing  the  bam  door. 

Thermal  pollution  occurs  when  one 
pumps  heated  water  into  the  small  lakes 
and  streams,  which  is  taken  out  of  the 
stream  at  a  cooled  temperature  and  is 
used  to  cool  the  nuclear  reactors,  and 
then  is  put  back  into  the  lake  or  stream. 

This  is  now  being  proposed  on  Cayuga 
Lake,  one  of  the  distinguished  and  beau¬ 
tiful  Finger  Lakes  of  New  York  State. 
I  quoted  yesterday  inexactly  from  the 
distinguished  alma  mater  of  Cornell 
University,  in  introducing  my  remarks, 
but  the  fact  1s  that  far  above  Cayuga’s 
waters  we  do  have  this  problem  at  the 
present  time. 

Unless  we  move  quickly  now  to  pre¬ 
vent  this  kind  of  thermal  pollution, 
which  can  destroy  wildlife,  which  can 
It  destroy  fish,  and  which  can  increase  the 
W  growth  of  weeds,  we  are  going  to  ruin 
a  great  many  of  the  Finger  Lakes,  and 
ruin  other  small  recreational  lakes  in 
the  districts  of  every  one  of  the  Mem¬ 
bers. 

Members  have  not  heard  about  this, 
probably,  if  they  have  not  begun  build¬ 
ing  nuclear  power  plants  in  their  dis¬ 
tricts,  but  as  the  gentleman  from  Cali¬ 
fornia  and  the  gentleman  from  Okla¬ 
homa  have  said,  there  will  be  a  lot  of 
new  plants  built  in  the  next  few  years. 

What  this  amendment  proposes  is  that 
if  any  of  the  plants  get  constructed 
without  cooling  towers  or  cooling  basins, 
being  required,  if  they  can  get  the  con¬ 
struction  grant  before  these  State  stand¬ 
ards  have  come  in,  they  can  continue 
to  operate  in  this  way  without  any  ne¬ 
cessity  for  getting  an  additional  oper¬ 
ating  certificate  2  years  later. 

It  will  be  a  long  time  before  we  get 
the  appropriate  State  standards,  and  the 
%  plant  on  Cayuga  Lake  is  proposed  for 
J"  construction  now.  The  Atomic  Energy 
Commission  may  be  meeting  even  later 
this  spring  to  act  on  their  application. 
Unless  we  get  tough  standards  in  this 
bill  the  damage  may  already  have  been 
started  when  that  permit  is  granted. 

It  would  be  a  sad  tragedy  if  we  told 
these  nuclear  power  plants  this.  Surely, 
the  gentleman  from  California  wants 
to  encourage  construction  of  nuclear 
generating  plants. 

I  do  not  object  to  that.  Nuclear  power 
is  here  to  stay.  But  let  us  insist  that  we 
have  proper  protection  against  thermal 
pollution  in  these  plants.  If  you  do  not 
do  it  now,  you  will  be  hearing  from  the 
conservationists  in  your  area.  The  gen¬ 
tleman  from  New  York  (Mr.  Robison) 
and  I  can  guarantee  you  that,  because 
we  have  heard. 

Mr.  Chairman,  this  amendment  should 
be  defeated. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle¬ 
man. 

Mr.  EDMONDSON.  I  regret  personal¬ 
ly  that  I  had  not  seen  the  gentleman’s 


amendment  or  had  an  opportunity  to 
look  at  it  until  this  minute,  and  I  regret 
that  I  do  not  have  a  carefully  formed 
judgment  about  it.  There  may  be  con¬ 
siderable  merit  to  the  gentleman’s 
amendment. 

Mr.  STRATTON.  What  the  gentle¬ 
man’s  amendment  would  do  would  even 
compound  the  situation  even  if  my 
amendment  were  not  to  pass.  That  is 
what  disturbs  me. 

Mr.  EDMONDSON.  I  fail  to  understand 
how  the  gentleman  concludes  that  it  will 
compound  a  situation  in  view  of  the  fact 
that  the  certification  that  is  originally 
given  on  these  facilities  is  a  continuing 
requirement  upon  the  facilities  and  it  is 
not  something  that  is  terminated  with 
the  construction.  Furthermore,  the 
amendments  recommended  do  not  affect 
in  any  way  the  provision  on  lines  6  to  13 
of  page  75  requiring  certification  by 
States  for  facilities  on  which  construc¬ 
tion  began  prior  to  passage  of  this  act. 

Mr.  STRATTON.  If  the  gentleman  will 
permit  me  to  say  it,  if  this  bill  will  pass, 
there  is  not  going  to  be  any  requirement 
for  certification.  If  the  bill  is  passed  in 
the  form  in  which  it  exists  now,  with  the 
gentleman  from  Oklahoma’s  amend¬ 
ment  added,  there  are  not  going  to  be 
any  real  binding  New  York  State  re¬ 
quirements  to  deal  with  thermal  pollu¬ 
tion.  That  means  a  nuclear  powerplant 
will  be  built  far  above  Cayuga’s  waters 
and  will  be  damaging  Cayuga  Lake  and 
we  will  have  no  opportunity,  as  the  bill  is 
now  written,  to  come  back  in  2  years 
with  a  requirement  that  it  cannot  con¬ 
tinue  to  operate  under  those  loose  and  in¬ 
effective  State  standards  on  thermal  pol¬ 
lution. 

Mr.  EDMONDSON.  Will  the  gentle¬ 
man  yield? 

Mr.  STRATTON.  I  will  be  glad  to  yield. 

Mr.  EDMONDSON.  Of  course,  if  there 
are  no  State  standards,  then  the  Fed¬ 
eral  Government  is  at  liberty  under  this 
bill  to  impose  standards  itself  and  require 
certification  by  the  secretary.  The  bill 
assures  against  any  escape  from  certi¬ 
fication. 

Mr.  HOSMER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendments. 

(Mr.  HOSMER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HOSMER.  Mr.  Chairman,  I  fully 
appreciate  the  gentleman  from  New 
York’s  concern  over  what  he  terms 
thermal  pollution.  Almost  all  economic 
activities  that  we  carry  on,  including  the 
making  of  ice,  involve  some  amount  of 
disposition  of  heat  into  the  environment. 
In  some  cases  you  can  logically  term 
this  thermal  pollution.  In  other  cases 
you  might  term  it  thermal  enrichment 
because  the  warmer  waters  will  enable 
you  to  produce  better  crops  on  irrigated 
land  and  to  produce  larger  harvests  of 
fish  for  human  food  consumption  in 
ponds  and  so  on.  So  you  cannot  take 
this  business  of  what  happens  to  heat 
in  the  abstract  and  pin  the  label  “b-a-d” 
on  it  and  get  up  here  and  legislate 
against  it.  Particularly — and  this  is  what 
I  want  to  call  to  th&  attention  of  the 
gentleman  from  New  York — you  can¬ 
not  consider  the  matter  of  thermal  ef¬ 
fects  in  the  abstract  in  another  sense. 


What  these  nuclear  electric  generating 
plants  and  conventional  electric  gen¬ 
erating  plants  are  being  built  for  is  to 
supply  a  very  critical  need  by  the  Amer¬ 
ican  people  and  the  American  economy 
for  an  increasing  amount  of  electric 
power.  We  double  over  every  period  of 
10  years  in  this  society  of  ours  our  re¬ 
quirements  for  electric  power.  Now,  that 
means  if  we  are  going  to  support  and 
sustain  the  type  of  economic  advance¬ 
ment  this  country  has  become  accus¬ 
tomed  to,  we  are  going  to  have  to  find 
some  place  to  put  the  generating  stations. 

And  let  me  say  that  the  conventional 
generating  stations  dissipate  heat  only 
at  a  fractionally  lower  amount  into  the 
environment  than  do  the  nuclear  gen¬ 
erating  stations. 

We  here  in  Washington  cannot  be  the 
arbiter  of  whether  in  the  State  of  New 
York  the  need  is  greater  for  this  added 
electrical  capacity,  or  whether  the  need 
is  greater  to  keep  Lake  Cayuga’s  waters 
on  an  average  annual  basis  as  to  tem¬ 
perature — from  going  1  or  2  degrees 
higher  in  temperature  than  it  is  today. 
The  people  of  New  York  are  going  to 
have  to  make  up  their  minds  as  to  which 
is  the  most  valuable  to  them.  They  are 
going  to  have  to  decide  as  between  the 
temperature  of  Lake  Cayuga  or  possibly 
some  other  lake,  and  whether  they  want 
to  have  blackouts  in  the  last  half  of  the 
1970’s  due  to  the  lack  of  electrical  gen¬ 
erating  capacity  to  meet  the  new  load 
growth  for  electricity  developing  over 
that  period  of  time. 

I  do  not  believe  that  we  would  be 
asked  by  the  gentleman  from  New  York 
to  make  that  decision  here  in  Washing¬ 
ton  despite  the  fact  that  the  allegation 
is  made  that  all  the  wisdom  of  the  coun¬ 
try  resides  along  the  banks  of  the  Po¬ 
tomac.  Actually,  the  gentleman’s  people 
in  New  York  and  in  other  parts  of  the 
country  are  going  to  have  to  live  with  or 
without  electricity,  they  are  going  to  have 
to  live  with  or  without  a  slight  amount  of 
thermal  enrichment  in  some  of  the  wa¬ 
ters  of  their  areas  if  they  are  going  to 
have  their  electricity  requirements  ful¬ 
filled.  Therefore,  since  this  is  something 
that  is  personal  to  them  and  to  their  en¬ 
vironment,  and  despite  the  fact  that  the 
gentleman  from  New  York  is  not  happy 
about  the  status  of  the  law  on  thermal 
pollution  in  the  State  of  New  York,  I  do 
not  believe  the  burden  is  upon  us  here  in 
Washington  to  attempt  at  the  present 
time  to  make  that  decision  for  them.  To 
do  what  he  suggests  would  erect  an  al¬ 
most  unscalable  barrier  to  installation 
of  electric  generating  capacity,  not  only 
against  the  people  of  New  York,  but 
against  all  the  people  of  this  country. 

I  think  if  the  gentleman  from  New 
York  is  dissatisfied  with  the  standards 
that  have  been  established  by  the  State 
of  New  York,  as  a  citizen  of  the  State  of 
New  York  he  should  appeal  to  his  duly- 
elected  State  representatives.  They  write 
him  letters  as  a  Member  of  Congress  on 
Federal  issues,  so,  perhaps  the  gentle¬ 
man  can  write  letters  to  them  with  ref¬ 
erence  to  this  matter  which  is  a  State 
issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 
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Mr.  ROBISON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  ROBISON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  in  order  that 
I  may  respond  to  the  statements  which 
have  been  made  by  the  gentleman  from 
California? 

Mr.  ROBISON.  Yes,  I  yield  briefly  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
should  like  to  comment  upon  what  the 
gentleman  from  California  has  said.  The 
gentleman  from  California  does  not  un¬ 
derstand  that  the  question  of  a  construc¬ 
tion  permit  for  a  plant  on  Cayuga  Lake 
could  well  be  settled  prior  to  this  leg¬ 
islation  being  enacted.  The  Atomic  En¬ 
ergy  Commission  has  no  authority  to 
consider  thermal  pollution. 

I  have  no  opposition  to  the  develop¬ 
ment  of  nuclear  power-generating  facili¬ 
ties.  All  I  am  suggesting  is  that  when 
we  build  them  let  us  build  them  in  such 
a  manner  as  not  to  have  thermal  pollu¬ 
tion.  That  can  be  done,  but  it  will  not 
be  done  unless  we  have  some  kind  of 
protective  legislation  enacted  before  this 
bill  becomes  law. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBISON.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  CRAMER.  I  think  the  gentleman 
from  New  York  (Mr.  Stratton)  is  wrong. 
I  say  this  for  three  reasons:  First,  he 
wants  Federal  standards,  and  I  do  not 
know  of  anyone  else  with  the  exception 
of  a  few,  who  does.  I  certainly  do  not 
want  Federal  standards.  That  is  what 
we  would  have  to  have  in  order  to  ac¬ 
complish  the  objective  which  is  sought 
by  the  gentleman  from  New  York  (Mr. 
Stratton) . 

Second,  he  is  saying  that,  perhaps, 
this  bill  will  become  law  before  they  get 
a  construction  permit.  It  seems  to  me 
that  the  gentleman  is  assuming  that  is 
the  case,  and  I  am  not  willing  to  as¬ 
sume  it.  He  is  a  pretty  good  long  way 
away  from  getting  a  permit  for  construc¬ 
tion  of  that  plant.  But,  assuming  that 
is  true,  you  still  have  the  requirement 
of  conforming  to  the  standards  of  that 
State  relating  to  thermal  pollution,  and 
all  other  pollution  which  is  required  un¬ 
der  the  present  law  and  now  in  the  fu¬ 
ture.  So  long  as  that  plant  operates  it 
will  be  subject  to  the  thermal  pollution 
standards  of  the  State  of  New  York,  and 
subject  to  the  court’s  enforcement 
powers  under  the  basic  law.  If  they  were 
to  get  a  permit,  the  controlling  factor 
still  would  be  what  that  State’s  stand¬ 
ards  are  with  regard  to  pollution,  and  not 
what  the  Federal  Government  says. 

Mr.  STRATTON.  Will  the  gentleman 
yield  further? 

Mr.  ROBISON.  I  would  like  to  take 
part  of  my  own  time  now,  if  I  might  for 
a  moment. 

Getting  back  to  the  issue  as  I  see  it, 
this  is  not  the  time  to  discuss  now 
whether  we  should  have  Federal  stand¬ 
ards  or  State  standards  here,  but  to  dis¬ 
cuss  this  particular  amendment,  instead. 

Let  me  say,  in  whatever  time  I  have 
left,  that  I  am  sorry  the  committee  has 


seen  fit  to  change  its  position  with  re¬ 
spect  to  dual  certifications.  It  seems  to 
me  it  has  changed  its  position  for  one 
reason,  at  least,  that  lies  at  the  heart 
of  this  debate  over  dual  certification,  in 
that  it  does  seem  to  place  an  unfair  dis¬ 
advantage  on  those  who  wish  to  build 
nuclear  powerplants  while  those  who 
build  instead  fossil-fueled  powerplants 
are  not  required  to  obtain  two  Federal 
licenses  or  permits,  but  at  best  only  one, 
and  that  from  the  Corps  of  Engineers, 
not  the  Atomic  Energy  Commission. 

Now,  I  can  see  why  the  committee  does 
not  want — or  anyone  wants — to  put  any 
unfair  barrier  in  the  path  of  nuclear 
powerplants  that  is  not  going  to  be  faced 
by  those  who  might  build  fossil-fueled 
powerplants.  But  let  me  ask  this  ques¬ 
tion — and  I  would  like  to  direct  it  to  the 
attention  of  the  gentleman  from  Okla¬ 
homa  (Mr.  Edmondson). 

We  know  all  too  little  yet  about  ther¬ 
mal  effects  or  thermal  discharge,  and  we 
do  not  know  yet  even  how  to  define 
“thermal  pollution.”  We  are  doing  a  lot 
of  Federal  research  into  this  particular 
problem  as  well  as  into  other  aspects  of 
the  water  pollution  field.  If  we  learn,  as 
a  result  of  this  additional  research,  that 
some  of  the  safeguards  that  are  con¬ 
templated  as  necessary  now  in  order  to 
prevent  thermal  effects  from  becoming 
thermal  pollution  are  not  adequate,  are 
we  not  by  this  amendment  in  effect 
freezing  a  State’s  ability  to  review  and 
update  its  water  quality  standards  in  this 
respect? 

Mr.  EDMONDSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBISON.  I  yield  to  the  gentle¬ 
man  from  Oklahoma. 

Mr.  EDMONDSON.  I  tried  to  make  it  as 
clear  as  I  could  in  my  own  remarks  that 
I  did  not  personally  have  the  view  that 
the  gentleman  has  about  freezing  the 
water  standards  of  a  State.  It  was  my 
view  that  a  State  should  be  endeavoring 
constantly  to  upgrade  its  water  stand¬ 
ards,  so  that  there  would  be  in  any  of 
these  certificates  and  in  any  of  these  per¬ 
mits  the  continuing  obligation  upon  the 
operator  to  try  to  meet  the  new  water 
standards  of  the  State. 

Now,  if  the  gentleman  just  wants  to 
say  that  we  are  not  going  to  build  any¬ 
thing  that  has  a  remote  possibility  the 
potential  of  having  some  adverse  effect, 
we  can  stop  the  construction  of  every 
powerplant  in  the  country.  I  believe  that 
could  be  the  effect  of  what  the  gentleman 
from  New  York — not  the  gentleman  in 
the  well — is  suggesting  here  as  a  pro¬ 
cedural  amendment  at  this  point. 

But  I  believe  there  is  a  duty  on  the 
part  of  the  committee  to  enable  the  coun¬ 
try  to  go  ahead  with  some  construction 
permits  under  the  understanding  that  we 
would  have  a  continuing  review  author¬ 
ity  in  the  issuing  agency,  and  in  fact  a 
requirement  for  that  continuing  review. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

(On  request  of  Mr.  Edmondson,  and 
by  unanimous  consent,  Mr.  Robison  was 
allowed  to  proceed  for  3  additional  min¬ 
utes.) 

Mr.  EDMONDSON.  Mr.  Chairman,  will 
tion,  then,  in  this  way:  Supposing  the 
Atomic  Energy  Commission  grants  a 
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construction  permit  for  such  a  plant,  and 
then  in  the  intervening  3-  or  4-year  per¬ 
iod  between  the  granting  of  that  con¬ 
struction  permit  and  the  time  when  the 
plant  gets  ready  to  go  “on  the  line,”  as 
they  say,  and  the  utility  comes  back  to 
the  AEC  for  its  operating  permit,  sup¬ 
posing  the  condition  of  the  stream  that 
is  to  receive  this  thermal  discharge  has 
changed  substantially:  supposing  the 
State  now  wants  to  update  and  review 
the  certification  that  it  sent  down  to  the 
AEC  3  or  4  years  ago  and  now  says,  “Ad¬ 
ditional  safeguards  are  needed  beyond 
those  that  we  thought  were  needed  at 
the  time  of  beginning  construction,”  this 
is  a  theoretical  question  that  I  am  pre¬ 
senting  to  you — but  what  happens  then? 

Mr.  EDMONDSON.  That  is  one  of  sev¬ 
eral  possibilities  that  were  discussed  well 
into  the  night  last  night,  and  changing 
conditions  could  develop  in  a  number  of 
ways  when  one  of  these  permits  is  issued. 

When  you  have  changing  conditions 
and  when  you  have  a  different  situa¬ 
tion  prevailing,  I  think  it  would  be  in¬ 
cumbent  upon  the  Atomic  Energy  Com¬ 
mission  to  take  a  second  look  at  the 
permit  that  has  been  issued. 

I  think  the  State  also  would  have  the 
absolute  right,  as  I  read  this  legislation, 
at  any  time  it  reaches  the  conclusion 
that  there  is  going  to  be  an  adverse  ef¬ 
fect  from  the  operation  of  this  facility — 
anytime  it  reaches  that  conclusion  that 
its  actual  conduct  of  the  operation  is 
not  going  to  measure  up  to  the  assur¬ 
ances  that  were  given,  I  think  the  State 
would  have  the  right  to  withdraw  its 
certification. 

Mr.  ROBISON.  Then  the  State  would 
have  to  go  to  court  or  the  Federal  Gov¬ 
ernment  would  go  into  court  to  obtain 
a  restraining  order  with  respect  to  this 
plant  at  that  point  in  time,  as  not  be¬ 
ing  in  conformity  with  the  water  qual¬ 
ity  standards  of  the  State  as  then  in 
effect  ^ 

Mr.' EDMONDSON.  I  think  the  right 
to  go  to  court  would  be  present  at  all 
times  and  is  not  affected  by  the  statute. 

If  we  are  talking  solely  about  nuclear 
facilities  and  the  withdrawal  of  the  cer¬ 
tification  that  the  State  granted  the  op¬ 
erator,  I  believe  on  withdrawal;  the 
Atomic  Energy  Commission  would  be 
obligated  to  call  in  the  operator  and  to 
advise  him  the  situation  should  be  cor¬ 
rected-  or  he  would  be  required  to  shut 
down  the  operation. 

Mr.  ROBISON.  I  appreciate  the  gen¬ 
tleman’s  clarification  for  the  record.  I 
must  say  I  still  regret  the  change  in  the 
committee’s  position,  and  I  hope  the 
amendment  is  defeated. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBISON.  I  yield  to  the  gentle¬ 
man. 

Mr.  STRATTON.  Would  the  gentle¬ 
man  from  Oklahoma  agree  that  the 
amendment  makes  it  purely  optional 
with  the  Atomic  Energy  Commission  and 
puts  no  mandate  on  it.  As  a  matter  of 
fact,  knowing  the  record  of  the  Atomic 
Energy  Commission  with  regard  to  ther¬ 
mopollution,  I  would  not  be  as  optimistic 
as  the  gentleman  is. 

Mr.  EDMONSON.  Mr.  Chairman,  will 
the  gentleman  yield  so  that  I  may  re¬ 
spond  to  our  colleague? 
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Mr.  ROBISON.  I  yield  to  the  gentle¬ 
man. 

Mr.  EDMONDSON.  I  have  reached  the 
conclusion  in  the  period  of  time  that  I 
have  been  here  that  it  is  almost  impos¬ 
sible  to  mandate  any  agency  to  do  any¬ 
thing.  We  are  trying  within  the  limits  of 
our  legislative  ability  to  mandate  them 
to  do  what  is  right  in  this  situation. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle¬ 
man  from  Oklahoma  (Mr.  Edmondson)  . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MATSUNAGA 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Matsunaga  :  On 
page  55,  line  23,  immediately  after  "includes” 
insert  the  following:  “the  States,  the  District 
of  Columbia,”. 

Mr.  MATSUNAGA.  Mr.  Chairman, 
the  amendment  I  have  offered  is  purely 
a  technical  amendment  intended  to 
provide  consistency  and  uniformity  of 
language. 

The  definition  of  “United  States”  on 
page  39,  line  22,  of  the  bill  includes  the 
District  of  Columbia.  However,  the  Dis¬ 
trict  of  Columbia  is  not  included  in  the 
same  definition  which  appears  on  page 
55,  line  23,  purely  through  inadvertence 
according  to  testimony  before  the  Rules 
Committee,  of  which  I  am  a  member.  My 
amendment  would  include  the  District 
of  Columbia  in  the  second  definition  to 
negate  any  inference  that  its  omission  in 
the  second  instance  was  with  a  specific 
legislative  intent. 

Mr.  FALLON.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the 
gentleman. 

Mr.  FALLON.  Mr.  Chairman,  the  com¬ 
mittee  on  this  side  accepts  the  amend¬ 
ment  offered  by  the  distinguished  gen¬ 
tleman  from  Hawaii. 

Mr.  CRAMER.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Hawaii  (Mr.  Matsunaga)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cleveland:  On 
page  78,  after  line  22,  insert  the  following: 

“Sec.  8.  The  Secretary  of  the  Interior  shall 
conduct  a  full  and  complete  investigation 
and  study^  of  the  feasibility  of  any  and  all 
methods  of  financing  the  cost  of  preventing, 
controlling,  and  abating  water  pollution.  The 
results  of  such  investigation  and  study  shall 
be  reported  to  Congress  no  later  than  Jan¬ 
uary  1,  1970,  together  with  the  recommenda¬ 
tions  of  the  Secretary  for  financing  the 
programs  for  preventing,  controlling,  and 
abating  water  pollution,  including  any  nec¬ 
essary  legislation.” 

Renumber  succeeding  sections  accordingly* 

Mr.  CLEVELAND.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  fairly 
clear. 

We  are  directing  the  Secretary  of  the 
Interior  to  conduct  a  study  as  to  the 
feasibility  of  any  and  all  methods  of  fi¬ 


nancing  federally  supported  water  pollu¬ 
tion  programs. 

I  think  most  of  us  realize  that  over  the 
years  our  Committee  on  Public  Works 
in  connection  with  various  water  quality 
acts  have  authorized  very  substantial 
sums,  but  when  it  has  gotten  down  to 
the  actual  appropriating  process  the 
state  of  the  budget  and  the  state  of  the 
Nation  has  not  permitted  the  full  ap¬ 
propriation  of  the  authorizations. 

We  find  again  and  again  as  we  study 
the  various  States  and  the  various  com¬ 
munities  that  are  concerned  about  this 
matter  an  overwhelming  backlog  of 
projects  that  have  been  approved  and 
cannot  be  financed.  It  is  causing  a 
great  deal  of  difficulty  in  the  States  and 
local  communities.  I  discussed  this  sub¬ 
ject  during  general  debate  yesterday  at 
some  length,  and  I  am  not  going  to  re¬ 
peat  all  of  that  now. 

I  might  say,  and  I  want  to  make  this 
particularly  clear  in  the  record,  that  my 
own  personal  recommendation  would  be 
that  we  establish  some  sort  of  trust  fund 
financed  by  user  fees,  taxes,  or  excises 
similar  in  nature  to  the  highway  trust 
fund,  which  has  been  so  notably  success¬ 
ful  in  financing  the  interstate  and  the 
primary  and  secondary  road  networks  in 
this  country.  However,  my  amendment 
does  not  spell  out  that  the  study  will  be 
directed  only  in  that  direction.  It  is 
much  more  general.  The  purpose  of  this 
is  to  give  the  Secretary  complete  latitude 
in  connection  with  the  studies  that  we 
ask  him  to  make  under  this  amendment. 

I  think  that  almost  every  Member  will 
find,  as  he  goes  back  to  his  State  or  dis¬ 
trict,  that  there  are  a  tremendous  num¬ 
ber  of  sewage  treatment  facilities  that 
are  on  the  books,  that  have  been  ap¬ 
proved,  but  are  awaiting  financing.  I 
think  it  is  fair  to  say  that  financing  is 
still  the  No.  1  issue  involved  here. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen¬ 
tleman  from  Florida. 

Mr.  CRAMER.  I  would  like  to  suggest 
to  the  gentleman  that  I  believe  his 
amendment  has  considerable  merit.  I  in¬ 
tend  to  support  it.  As  the  gentleman 
knows,  we  had  financing  provisions  in  the 
bill  last  year.  For  reasons  known  to  all 
of  us,  that  type  of  financing  was  not  in¬ 
cluded  in  this  bill.  So  the  point  is  that 
until  we  get  at  this  problem  of  financing 
sewage  treatment  plants,  we  are  really 
not  going  down  the  road  of  solving  water 
pollution  problems.  There  is  no  use  kid¬ 
ding  ourselves.  It  takes  adequate  financ¬ 
ing  on  the  local  level,  or  a  partnership  on 
the  local,  State,  and  Federal  level;  does 
it  not?  Your  study  would  hopefully  give 
us  some  guidance. 

Mr.  CLEVELAND.  Exactly.  It  does  just 
that.  I  might  also  add  that — the  gentle¬ 
man  from  Florida  has  been  something  of 
a  leader  in  this  regard — tax  incentives 
to  improve  or  make  it  more  attractive 
for  industry  to  build  pollution-abate¬ 
ment  facilities  is  something  that  the  gen¬ 
tleman  from  Florida  has  long  urged  and, 
of  course,  I  think  that  might  be  included 
in  this  type  of  study,  or  I  hope  it  would 
be. 


Mr.  DING  ELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen¬ 
tleman  from  Michigan. 

Mr.  DINGELL.  I  believe  the  gentleman 
has  a  meritorious  amendment,  but  there 
are  some  questions  I  would  like  to  ask. 
It  may  be  that  there  are  some  things  in 
there  that  my  good  friend  from  New 
Hampshire  has  not  seen.  The  amend¬ 
ment  states : 

The  Secretary  of  the  Interior  shall  conduct 
a  full  and  complete  investigation  and  study 
of  the  feasibility  of  any  and  all  methods  of 
financing  the  cost  of  preventing,  controlling 
and  abating  water  pollution.  The  results  of 
such  investigation  and  study  shall  be  re¬ 
ported  to  Congress  no  later  than  January  1, 
1970. 

One  of  the  critical  problems  we  have 
had  in  this  business  of  water  pollution 
abatement  and  water  pollution  control 
is  that  we  have  not  been  able  to  make 
adequate  funds  available  to  the  States 
under  Public  Law  660,  with  the  result 
that  many  of  the  State  programs  are 
lagging  in  cleanup.  They  are  being  held 
up  because  of  inadequate  Federal  financ¬ 
ing.  What  I  want  to  know  is  whether 
the  amendment  would  preclude  the  Con¬ 
gress  from  proceeding  independently. 
Will  we  be  compelled  to  wait  until  the 
detailed  study  is  completed  by  the  Sec¬ 
retary  of  the  Interior?  I  think  the  Con¬ 
gress  has  some  responsibility  to  move  in 
this  area.  I  would  be  loathe — and  I  am 
sure  my  friend  would  be  equally  loathe— 
to  have  Congress  precluded  from  moving 
if  and  when  the  Congress  might  conceive 
of  an  adequate  device  to  finance  these 
programs.  I  think  the  gentleman  is  well 
aware  of  the  fact  that  the  Secretary  now 
has  authority  under  Public  Law  660  as 
amended  to  do  precisely  what  the  provi¬ 
sions  of  the  amendment  would  do. 

Though  I  applaud  the  amendment,  are 
we  not  getting  ourselves  into  a  box  here? 

Mr.  CLEVELAND.  While  we  have  au¬ 
thorizations  appropriation  through  the 
next  fiscal  years,  I  cannot  see  how  we 
could  be  doing  that. 

Mr.  DINGELL.  The  gentleman  knows 
that  the  Public  Works  Committee  in  the 
past  3  fiscal  years  has  discussed  this 
subject  with  everyone — members  of  the 
Department,  members  of  the  executive 
agency,  and  individual  Members  of  Con¬ 
gress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Hampshire  has 
expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent,  Mr.  Cleveland  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  It  is  well  known  and 
everybody  is  agreed  these  were  sums  that 
were  not  feasible  but  were  desperately 
needed.  But  to  get  back  to  the  point  we 
are  talking  about,  how  are  we  going  to 
be  sure,  if  this  amendment  goes  through, 
that  Congress  is  not  going  to  be  pre¬ 
cluded  from  the  possibility  of  financing, 
or  will  it  have  to  wait  to  get  the  recom¬ 
mendation  from  the  Secretary? 

Mr.  CLEVELAND.  There  is  nothing  in 
my  amendment  that  is  going  to  prevent 
our  going  right  ahead.  But  our  authori¬ 
zation  of  $700  million  is  matched  by  a 
much  smaller  appropriation  request. 
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Mr.  DINGELL.  In  excess  of  $214 
million? 

Mr.  CLEVELAND.  $214  million.  I  do 
not  contemplate  the  Nixon  administra¬ 
tion  is  going  to  increase  that.  I  think 
they  are  going  to  keep  it  at  that  figure. 
There  is  nothing  in  this  amendment  that 
will  interfere  with  that  whatsoever. 

Mr.  DINGELL.  The  gentleman  does 
not  respond  to  my  question.  What  is  on 
my  mind  is  this.  Does  the  gentleman’s 
amendment  say  Congress  is  going  to 
have  to  wait  until  some  secretary  or 
some  bureaucrat  downtown  comes  up 
with  a  suggestion  as  to  how  we  are  going 
to  finance  it? 

Mr.  CLEVELAND.  Will  the  gentleman 
confine  his  question  to  one  point? 

Mr.  DINGELL.  I  tried  to. 

Mr.  CLEVELAND.  Then  the  answer  to 
the  gentleman’s  question  is  no. 

Mr.  DINGELL.  The  amendment  reads 
a  little  differently.  It  says: 

The  results  of  such  Investigation  and  study 
shall  be  reported  to  Congress  no  later  than 
January  1,  1970,  together  with  the  recom¬ 
mendations — 

Are  we  going  to  have  to  wait,  as  a 
result  of  this  amendment  until  we  have 
a  recommendation  from  downtown,  or 
until  there  is  consideration  of  it  by  the 
Public  Works  Committee  at  some  future 
time,  or  will  some  bureaucrat  say,  “On 
this  we  have  a  study  going  on.”  Will  we 
have  to  wait  until  that  study  is  com¬ 
pleted?  It  is  well  known  it  is  the  prac¬ 
tice,  when  the  agencies  do  not  want  to 
take  some  action,  for  them  to  say,  “We 
have  a  study.  You  wait  2  or  3  years  until 
our  study  is  completed,  and  we  will  give 
you  some  information.” 

I  think,  with  my  friend,  this  is  impor¬ 
tant.  In  Public  Law  660,  as  amended,  we 
db  have  authority  for  the  Secretary  to  do 
what  is  in  this  amendment.  I  think  we 
are  doing  something  here  that  will  have 
results  far  beyond  what  the  gentleman 
anticipates.  That  is,  we  would  be  delayed 
in  consideration  of  alternative  methods 
of  financing.  These  are  the  questions  I 
am  directing  to  my  friend. 

Mr.  CLEVELAND.  There  are  a  great 
many  questions  there. 

Mr.  DINGELL.  No.  It  is  very  simple. 
They  all  revolve  around  one  point. 

Mr.  CLEVELAND.  Then  my  answer  is 
“No.”  There  is  nothing  that  would  pre¬ 
clude  us  from  going  ahead.  If  the  gentle¬ 
man  has  some  ideas,  perhaps  he  would 
offer  them  and  I’d  be  delighted  to  sup¬ 
port  them  if  they  get  at  this  problem  of 
financing  the  fight  against  water  pol¬ 
lution. 

Mr.  DINGELL.  I  have  considerable  af¬ 
fection  for  my  friend,  but  I  do  not  agree 
with  him  on  this  point.  I  do  not  think  he 
is  correct. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle¬ 
man  from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  support 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire.  This  approach 
would  mean  a  great  deal  to  my  State  of 
Maryland. 

Mr.  Chairman,  I  commend  the  gentle¬ 
man  for  his  excellent  amendment  to  this 
bill  in  which  he  recognizes  and  points  to 
the  necessity  of  adequate  financing  for 


the  legislative  proposals  directed  toward 
controlling  water  pollution.  He  specifi¬ 
cally  urges  a  plan  whereby  the  Secretary 
of  the  Interior  would  conduct  investiga¬ 
tions  and  studies  to  determine  the  most 
efficacious  financing  arrangements  in 
support  of  pollution  control  enactments. 

I  have  experienced  a  similar  need  as  a 
Representative  of  the  Eighth  Congres¬ 
sional  District  of  Maryland.  Maryland 
streams  including  the  Potomac  and  Pa¬ 
tuxent  will  deteriorate  miserably  if  the 
funds  are  not  found  to  finance  our  anti¬ 
pollution  measures.  While  Congress  has 
been  quite  generous  in  passing  legisla¬ 
tion  which  authorizes  substantial 
amounts  of  money  to  combat  pollution, 
it  has  been  remiss  in  making  the  actual 
appropriations  of  funds  when  the  time 
came  for  coming  across  with  the  money 
to  institute  the  programs  devised.  Over 
the  past  10  years  the  State  Legislature 
of  Maryland  has  authorized  a  $176  mil¬ 
lion  debt  for  water  pollution  expenses, 
$150  million  of  which  has  been  in  the 
past  2  years.  One  reason  for  the  enormity 
of  these  debt  amounts  is  because  the  Fed¬ 
eral  Government  has  not  come  through 
with  a  proportionately  great  enough 
share.  In  fact  it  was  reported  only  2 
weeks  ago  that  Congress  has  come  up 
more  than  $50  million  short  on  its  prom¬ 
ises  to  share  the  cost  of  building  sewage 
treatment  plants  in  Maryland  under 
provisions  of  the  Water  Pollution  Con¬ 
trol  Act.  The  Federal  Government  has 
pledged  to  contribute  $54  million  this 
year  to  go  along  with  the  $49.9  million 
put  up  by  the  State;  but  only  $3.9  mil¬ 
lion  will  come  from  the  Federal  Govern¬ 
ment  when  the  fiscal  year  ends  on  June 
30. 

Therefore,  I  urge  adoption  of  the 
amendment  of  the  gentleman  from  New 
Hampshire  as  a  strengthening  feature  to 
the  Water  Quality  Improvement  Act  of 
1969. 

I  also  would  like  to  take  this  opportu¬ 
nity  to  express  my  support  for  this  bill 
in  its  entirety  as  it  speaks  to  the  need 
for  standards  of  pollution  control  on  the 
navigable  waters  of  the  United  States 
and  to  the  need  for  sound,  efficient  en¬ 
forcement  procedures  to  cope  with  any 
deviance  from  those  standards.  Further¬ 
more,  the  stance  which  it  permits  the 
Federal  Government  with  respect  to  in¬ 
suring  future  progress  in  pollution  con¬ 
trol  is  most  encouraging:  research  and 
vocational  incentives  will  be  significantly 
advanced  by  the  scholarship  grants  pro¬ 
vided  for  in  this  Act. 

Therefore,  I  urge  adoption  of  the 
amendment  and  the  entire  bill. 

(Mr.  GUDE  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re-' 
marks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  Hampshire  (Mr.  Cleve¬ 
land)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton:  On 
page  74,  line  24,  strike  out  "In”  and  all  that 
follows  down  through  and  including  the 
period  on  line  13  of  page  75. 


On  page  75,  line  21,  after  the  period  in¬ 
sert  the  following:  "Nothing  in  this  sub¬ 
section  shall  apply  in  the  case  of  any  ap¬ 
plicant  for  a  Federal  license  or  permit  to 
conduot  any  activity  which  may  result  in 
any  thermal  pollution  to  which  subsection 
(c)  of  this  section  applies.” 

On  page  75,  line  24,  strike  out  the  quota¬ 
tion  marks  and  after  such  line  insert  the 
following : 

“(c)  (1)  As  soon  as  possible  after  the  en¬ 
actment  of  this  subsection,  the  Secretary, 
after  consultation  with  each  Federal  agency 
issuing  licenses  or  permits  to  which  this  sub¬ 
section  applies,  shall  promulgate  Federal 
water  quality  standards  which  shall  be  ex¬ 
pressly  designed  to  prevent  thermal  pollu¬ 
tion  of  any  waters  located  in  the  United 
States,  by  any  activity  licensed  by  any  Fed¬ 
eral  agency  or  operated  under  a  permit 
issued  by  any  Federal  agency. 

“(2)  After  the  date  of  the  enactment  of 
this  subsection,  no  Federal  agency  shall  issue 
any  license  or  permit  to  an  individual,  firm, 
corporation,  partnership,  association,  State, 
political  subdivision  of  a  State,  or  any  other 
public  body  or  agency  with  respect  to  any 
activity  which  may  result  in  any  discharge 
into  any  of  the  waters  of  the  United  States 
which  may  result  in  the  thermal  pollution 
of  such  waters,  unless  the  Secretary,  after 
consulting  with  the  appropriate  State  water 
pollution  control  agency,  and,  when  appro¬ 
priate,  after  public  hearings,  certifies,  under 
such  reasonable  terms  and  conditions  as  he 
may  prescribe,  to  such  Federal  agency  that 
such  activity  will  not  reduce  the  quality  of 
such  waters  below  the  Federal  standards  pro¬ 
mulgated  under  paragraph  (1).  Each  such 
Federal  agency  shall  include  in  any  such  li¬ 
cense  or  permit  the  terms  and  conditions  pre¬ 
scribed  by  the  Secretary  as  he  deems  appro¬ 
priate  to  control  the  discharges  or  other 
activity  in  a  manner  that  will  not  reduce 
the  quality  of  the  water  below  such  stand¬ 
ards.  The  Secretary  shall  establish  such  pro¬ 
cedures  as  may  be  necessary  in  carrying  out 
the  provisions  of  this  subsection,  including, 
where  appropriate,  an  opportunity  for  pub¬ 
lic  hearings  conducted  by  him  or  the  Federal 
agency  issuing  such  license  or  permit.  Each 
such  Federal  agency  is  hereby  authorized  to 
include  in  any  such  license  or  permit  such 
terms  and  conditions  as  such  agency  deter¬ 
mines,  after  obtaining  the  advice  and  rec¬ 
ommendations  of  the  Secretary  to  be  appro¬ 
priate  to  protect  water  supplies,  fish,  wild¬ 
life,  recreation,  and  aesthetic  values  affected 
by  such  activity. 

"(d)  In  any  case  where  actual  construc¬ 
tion  of  a  facility  for  the  conduct  of  any  ac¬ 
tivity  has  been  lawfully  commenced  prior  to 
the  date  of  enactment  of  the  Water  Quality 
Improvement  Act  of  1969,  no  certification 
shall  be  required  under  subsection  (b)  or 
subsection  (c)  of  this  section  for  a  license  or 
permit  issued  after  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1969 
to  conduct  such  activity,  except  that  any 
such  license  or  permit  issued  without  cer¬ 
tification  shall  terminate  at  the  end  of  the 
two-year  period  beginning  on  the  date  of 
enactment  of  the  Water  Quality  Improve¬ 
ment  Act  of  1969  unless  prior  to  such  termi¬ 
nation  date  the  person  having  such  license 
or  permit  submits  to  the  Federal  agency 
which  issued  such  license  or  permit  a  certi¬ 
fication  which  otherwise  meets  the  require¬ 
ments  of  subsection  (b)  or  subsection  (c), 
as  the  case  may  be. 

"Sec.  4.  Subsection  (a)  of  section  1  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  'in¬ 
cluding  thermal  pollution.’ 

“Sec.  5.  Section  13  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  by  adding  at  the  end  thereof’  the 
following: 
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“  ‘(b)  The  term  “thermal  pollution”  means 
the  addition  ot  heat  or  some  heated  sub¬ 
stance  to  any  waters,  which  addition  will  re¬ 
sult  in  a  reduction  in  the  quality  of  those 
waters  for  use  for  public  water  supplies, 
propagation  of  fish  and  aquatic  life  and 
wildlife,  for  recreational  purposes,  or  which 
may  endanger  the  health  or  welfare  of  any 
person.’  ” 

And  redesignate  existing  sections  4,  5,  6, 

7,  and  8  accordingly. 

Mr.  STRATTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

-  The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  I  have 
already  raised  in  connection  with  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  this  question  of  thermal 
pollution.  This  is  the  thermal  pollution 
amendment  which  I  have  referred  to  and 
which  I  explained  very  briefly  in  a  letter 
which  should  have  been  in  everybody’s 
office  at  least  by  this  morning. 

Thermal  pollution  is  a  problem  created 
when  heated  water  otherwise  perfectly 
pure  is  discharged  into  a  body  of  water, 
particularly  a  small  lake;  and  when  the 
temperature  is  raised  by  even  a  few 
degrees,  so  the  scientists  tell  us  and  the 
conservationists  and  sportsmen  are  well 
aware,  this  can  not  only  encourage 
growth  of  weeds,  which  are  a  problem 
already  in  many  recreational  lakes,  but 
eventually  it  can  kill  all  the  game  fish, 
so  we  have  nothing  but  carp  and  a  few 
other  such  fish  left  in  the  lake. 

This  is  the  problem  we  face  with  the 
proposed  construction  of  a  nuclear 
powerplant  in  Cayuga  Lake.  The  scien¬ 
tists  at  Cornell  University  pinpointed 
this  problem,  and  they  created  public 
recognition  of  it,  and  this  led  eventually 
to  deferral  of  construction  plans  by  the 
New  York  Electric  &  Gas  Co. 

The  demand  for  nuclear  powerplants 
is  going  to  increase.  They  are  running 
out  of  oceans  and  fast-running  rivers.  If 
they  can  construct  a  plant  on  Cayuga 
Lake  they  can  construct  one  on  Seneca 
Lake,  and  they  can  go  to  any  one  of  the 
1,000  lakes  in  Minnesota  or  to  any  other 
State;  and  we  can  have  a  very  serious 
problem. 

I  am  concerned  that  we  should  act  to 
prevent  this  problem  before  the  damage 
is  done  rather  than  moving  to  act  after  a 
good  deal  of  damage  has  been  done,  as 
we  are  doing  in  this  bill  with  regard  to 
oil  pollution.  We  are  closing  the  door 
after  the  horse  has  been  stolen  from  the 
barn.  I  believe  we  ought  to  close  the  door 
while  the  horse  still  is  in  there. 

What  the  committee’s  proposed  legis¬ 
lation  would  do  is  require  certification 
depending  on  the  applicable  State  stand¬ 
ards.  The  fact  of  the  matter  is  that  at 
this  particular  time  there  are  not  any 
really  binding  State  standards. 

We  usually  like  to  think  of  New  York 
as  the  most  progressive  of  the  States;— 
certainly  it  is,  at  least  in  terms  of  rais¬ 
ing  taxes.  But  when  it  comes  to  thermal 
pollution,  we  have  very  wishy-washy 
standards.  They  have  a  strong  bill  which 
passed  the  Assembly,  but  my  informa¬ 


tion  is  that  it  will  not  get  out  of  the 
Senate,  and  if  it  does  the  Governor  will 
veto  it. 

If  we  are  to  rely  on  the  State  stand¬ 
ards,  we  may  find  that  the  pressures  of 
the  utilities  are  greater  than  those  of 
the  people  who  want  to  save  the  lakes. 

Although  I  join  the  gentleman  from 
Florida  (Mr.  CramerL  in  a  general  ab¬ 
horrence  for  substituting  Federal  stand¬ 
ards  for  State  standards,  if  we  are  really 
to  act  quickly  and  to  prevent  this  prob¬ 
lem  before  it  gets  started,  we  ought  to 
institute  the  standards.  The  Department 
of  Interior  has  studied  this.  They  know 
the  problem.  They  know  the  kinds  of 
standards  to  set.  We  ought  to  insist  that 
those  standards  be  applied  whenever 
there  is  a  problem  of  thermal  pollution. 

That  is  all  my  amendment  will  do.  It 
repeats  some  of  the  language  there,  with 
a  fpw  changes  to  put  in  separate  stand¬ 
ards  for  thermal  pollution  as  against 
the  other  kinds  of  pollution. 

If  we  wait  for  the  States  to  be  re¬ 
minded  that  they  have  to  tighten  up  their 
laws,  by  the  Federal  Government,  we 
may  find  we  have  waited  too  long. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mi'.  STRATTON.  I  am  happy  to  yield 
to  my  colleague  from  New  York. 

Mr.  OTTINGER.  I  should  like  to  con¬ 
gratulate  the  gentleman  on  a  very  im¬ 
portant  amendment.  It  makes  a  very 
significant  contribution  in  this  vitally 
important  field. 

We  see  the  danger  of  thermal  pollution 
all  over  the  country  now.  In  my  own 
congressional  district  the  Consolidated 
Edison  Co.  of  New  York  has  plans  to 
put  five  nuclear  plants  on  one  very  nar¬ 
row  stretch  of  the  Hudson  River.  We 
may  find  that  this  will  create  a  heat  block 
and  result  in  the  killing  of  all  of  the 
fish  life  in  the  Hudson.  This  would  mean 
destroying  the  sport  fisheries  business 
and  the  recreation  business  for  not  only 
the  entire  Hudson  area,  but  as  far  as 
Long  Island  Sound. 

I,  along  with  other  Congressmen  and 
Senator  Kennedy,  have  sponsored  legis¬ 
lation  to  provide  for  siting  nuclear  plants 
for  the  future  to  assure  placement  of 
plants  so  as  to  minimize  both  nuclear 
and  thermal  dangers. 

I  believe  the  contribution  the  gen¬ 
tleman  is  making  here,  requiring  Federal 
standards  until  such  time  as  the  States 
can  catch  up  with  this  problem,  is  a 
very  significant  supplementary  contribu¬ 
tion  to  resolution  of  this  problem  and  I 
wholeheartedly  support  the  amend¬ 
ment. 

Mr.  STRATTON.  I  certainly  appre¬ 
ciate  the  gentleman’s  support.  I  know 
he  has  done  a  magnificent  job  in  fight¬ 
ing  the  threat  of  pollution  in  his  area. 

Actually,  I  was  not  aware  of  the  prob¬ 
lem  of  thermal  pollution  until  about  a 
year  ago,  when  the  implications  of  the 
construction  at  Cayuga  Lake  brought  it 
to  my  attention.  A  lot  of  the  other  Mem¬ 
bers  may  not  be  aware  of  it.  If  they  ever 
start  building  one  of  these  plants  at  a 
small  lake  in  any  district,  the  Member 
will  hear  about  it,  and  hear  loudly  from 
the  conservationists  in  his  district. 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 


Mr.  KEITH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KEITH.  I  read  over  a  year  ago 
about  thermal  pollution  on  the  Hudson 
River,  I  believe.  I  know  of  nuclear  and 
other  powerplants  on  salt  water. 

Does  the  amendment  in  any  way  af¬ 
fect  the  plants  using  fossil  fuel  instead 
of  thermonuclear  fuel,  or  running  fresh 
water  for  a  seacoast  plant? 

Mr.  STRATTON.  Yes.  It  would  apply 
to  any  powerplant  constructed  with  a 
Federal  license  anywhere.  I  am  not 
enough  of  an  expert,  but  I  assume  there 
is  not  so  much  of  a  problem  with  regard 
to  the  ocean,  because  there  is  so  much 
water  that  the  temperature  would  not 
rise  appreciably. 

Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  because  it 
would  do  violence  to  the  whole  concept 
of  the  Federal  Water  Pollution  Control 
Act.  That  act  vested  the  primary  re¬ 
sponsibility  to  fix  water  quality  stand¬ 
ards  in  the  individual  States.  The  Con¬ 
gress,  when  it  unanimously  adopted  this 
act,  recognized  the  principle  that  the 
States  were  in  a  peculiar  position  to  pass 
judgment  on  this  issue.  The  Congress 
determined  that  they  were  much  better 
qualified  to  determine  their  own  en¬ 
vironment,  to  determine  their  own  eco¬ 
nomic  needs,  and  to  determine  their  own 
industrial  demands  to  determine  the  ap¬ 
propriate  uses  of  the  State  waters,  and 
to  determine  the  needs  for  water  quality 
standards  in  each  individual  State.  The 
act  provided  that  each  State  should  es¬ 
tablish  water  quality  standards  subject 
to  the  approval  of  the  Secretary  of  the 
Interior.  If  these  standards  are  not  suffi¬ 
cient  in  the  opinion  of  the  Secretary  of 
the  Interior,  then  he  can  reject  those 
standards  and  inform  the  States  that 
they  should  upgrade  them.  In  many 
cases  this  has  been  done. 

So,  Mr.  Chairman,  the  Federal  Gov¬ 
ernment  does,  in  effect,  have  some  con¬ 
trol  over  the  individual  States  and  the 
standards  which  they  adopt.  But  if  we 
were  to  adopt  this  amendment,  we  would 
be  doing  complete  violence  to  the  theory 
and  philosophy  of  the  present  Federal 
Water  Pollution  Control  Act  that  is  that 
primary  responsibility  rests  with  the 
States.  We  would  be  taking  away  from 
the  individual  States  their  right  to  gov¬ 
ern  their  own  affairs.  For  that  reason,  I 
oppose  this  amendment  and  hope  it  is 
defeated. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  LATTA.  I  know  that  the  gentle¬ 
man  is  very  much  against  any  type  of 
pollution,  including  thermal  pollution. 
We  must  strive  to  eliminate  all  pollu¬ 
tion — none  must  escape  our  attention.  I 
am  wondering  whether  or  not,  in  view  of 
the  importance  of  this  amendment,  it 
was  discussed  and  considered  in  your 
committee. 

Mr.  HARSHA.  This  particular  amend¬ 
ment,  as  I  recall  it,  I  do  not  believe  was 
discussed,  but  the  issue  of  thermal  dis¬ 
charge  into  the  waters  of  the  United 
States  was  very  thoroughly  discussed. 
We  had  a  member  of  the  Atomic  Energy 
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Commission  before  the  committee  to  tes¬ 
tify  on  this  subject.  There  is  general  dis¬ 
agreement  as  to  whether  or  not  this 
thermal  discharge  is  thermal  enhance¬ 
ment  or  thermal  pollution.  We  are  not 
far  enough  advanced  in  our  research  and 
studies  to  recognize  it  unequivocally  as 
thermal  pollution. 

Mr.  LATTA.  As  I  understand  it,  the 
Atomic  Energy  Commission  requires 
these  plants  to  meet  the  water  quality 
standards  of  the  States  before  permits 
are  issued?  Is  this  not  correct? 

Mr.  HARSHA.  They  are  required  to 
meet  the  water  quality  standards  estab¬ 
lished  by 'the  individual  States. 

Mr.  LATTA.  Is  this  not  being  done  in 
New  York  State? 

Mr.  HARSHA.  The  objection  here  was 
that  in  the  opinion  of  the  author  of  the 
amendment  he  did, not  think  the  State 
standards  were  stringent  enough  and  he 
wanted  Federal  standards  superimposed 
upon  them. 

Mr.  ROBISON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hesitate  to  take  the 
time  of  the  Committee  to  further  discuss 
this  troubling  problem  of  thermal  pollu¬ 
tion,  but  I  think  we  could  stand  to  con¬ 
sider  it  for  a  few  minutes  longer. 

It  would  be  accurate  to  say  that  we 
stand  on  the  threshold  of  a  new  era 
in  the  production  of  electric  power  in 
our  Nation.  As  our  Nation  grows  and  its 
people’s  standard  of  living  improves,  we 
can  expect,  as  someone  said  a  moment 
ago,  to  see  the  demand  for  electricity  go 
on  doubling  as  it  has  every  10  years  and, 
as  potential  hydropower  sites  are  used 
up,  more  and  more  of  this  demand  for 
electricity  will  have  to  be  met  by  steam 
generating  plants,  some  of  which  will  be 
fossil  fueled  while  others  will  be  nuclear 
fueled.  These  plants  will  require  enor¬ 
mous  quantities  of  cooling  waters.  The 
waste  heat,  called  thermal  discharges, 
from  such  plants  now  affects  something 
over  7  percent  of  all  of  the  available 
fresh  water  runoff  in  the  48  contiguous 
States,  a  figure  which  has  been  projected 
to  rise  to  more  than  16  percent  by  1980, 
and  on  to  about  50  percent  by  the  year 
2000,  if  conventional  “once-through” 
cooling  procedures  were  still  in  use  at 
that  time. 

Mr.  Chairman,  even  if  the  waters  of 
our  lakes  and  streams  were  now  as  clean 
as  they  ought  to  be.  It  is  obvious  that 
this  situation  would  pose  an  environ¬ 
mental  and  ecological  challenge  of  mas¬ 
sive  proportions. 

Mr.  Chairman,  with  44  nuclear  power- 
plants  moving  now  toward  construction 
here  and  there  around  the  Nation,  and 
some  42  more  in  the  planning  stage, 
it  also  would  be  obvious  that  action  may 
be  fast  outrunning  our  ability  to  apply 
reasonable  environmental  controls  and 
safeguards,  especially  since  such  power- 
plants  use  far  more  cooling  water  than 
conventional  fossil-fueled  powerplants. 
It  has  been  estimated,  for  instance,  that 
the  proposed  nuclear  powerplants  on 
Cayuga  Lake  in  New  York  to  which  the 
gentleman  from  New  York  (Mr.  Strat¬ 
ton)  has  made  repeated  reference,  will 
circulate  through  its  cooling  system 
about  one-quarter  of  Cayuga’s  volume 
of  water  each  year.  When  one  relates 


that  fact  to  the  further  fact  that  Cay¬ 
uga,  one  of  the  so-called  Finger  Lakes, 
is  a  deep  but  relatively  small  lake — the 
smallest  for  which  such  a  powerplant 
has  been  proposed — and  is  also  what  is 
called  a  “stratified”  lake  in  the  summer 
months,  with  “slow-flushing”  charac¬ 
teristics,  it  becomes  clear  why  concern 
has  been  expressed  over  what  effect  such 
huge  discharges  of  hot  water  into  it 
may  have. 

Now,  certainly,  the  States  should  be 
permitted  and  encouraged  to  establish 
reasonable  safeguards  against  such 
plants  adversely  affecting  the  quality 
of  the  waters  receiving  their  thermal 
discharges — safeguards  against  those 
discharges  becoming  what  some  people 
call  thermal  pollution. 

Mr.  Chairman,  this  bill  addresses  it¬ 
self  to  this  problem,  and  it  does  en¬ 
courage  the  States  to  act. 

Mr.  Chairman,  New  York  State  has 
moved  in  the  proper  direction.  Our  Wa¬ 
ter  Resources  Commission  has  com¬ 
pleted  public  hearings  around  the  State 
on  definitive  new  criteria  in  this  respect, 
having  done  so  under  existing  author¬ 
ity  derived  from  article  XII  of  the  New 
York  State  Public  Health  law.  As  might 
be  expected,  the  utility  company  in¬ 
volved  suggests  that  those  criteria  are 
too  restrictive  in  some  respects,  while 
others  say  they  are  not  strong  enough. 

There  is  no  point  here  in  going  into 
the  details  of  that  debate,  for  it  will  be 
settled  by  those  technically  competent 
to  judge  its  pros  and  cons.  But  what 
this  situation  does  illustrate  is  the  fact 
that  the  States  will  move  into  this  pic¬ 
ture,  are  moving  into  it  now,  and,  I 
submit,  can  be  trusted  to  deal  as  effec¬ 
tively  and  wisely  with  this  new  newly 
recognized  problem  of  thermal  pollution 
as  they  have  in  other  water  pollution 
areas. 

Now,  my  colleague,  the  gentleman 
from  New  York  (Mr.  Stratton)  urges 
Federal  standards,  instead.  He  is,  of 
course,  entitled  to  his  opinion  as  to  the 
necessity  for  that  as  I  am  to  mine  that 
it  would  be  best  to  maintain,  here,  that 
same  careful  balance  between  State  and 
Federal  interests  in  this  area  of  con¬ 
cern  as  was  achieved  on  passage  of  the 
Water  Quality  Act  of  1965. 

Mr.  Chairman,  I  cannot  help  but  re¬ 
member  that  my  distinguished  colleague, 
the  gentleman  from  New  York  (Mr. 
Stratton),  appeared  in  the  well  of  the 
House  here  in  July  of  last  year,  inveigh¬ 
ing  and  protesting  against  certain  Fed¬ 
eral  standards  as  promulgated  by  the 
Department  of  Transportation  relative 
to  billboard  controls  under  authority  of 
the  Highway  Beautification  Act  of  1965. 
Perhaps,  there  is  an  adequate  reason  for 
his  change  of  attitude;  I  do  not  know.  I 
am  sure  there  is  in  the  mind  of  my  col¬ 
league.  But  I  do  not  believe  that  Federal 
standards  in  just  one  water  quality 
area,  would  be  wise  or  workable  or  neces¬ 
sary. 

Therefore,  Mr.  Chairman,  I  hope  the 
amendment  will  be  defeated  and  the 
position  of  the  committee  sustained. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBISON.  I  yield  to  the  gentle¬ 
man  from  New  York. 
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(Mr.  McEWEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  McEWEN.  Mr.  Chairman,  I 
should  like  to  commend  the  gentleman  in 
the  well  for  pointing  out  these  facts,  lest 
there  be  a  misunderstanding  that  our 
States  are  not  moving  ahead.  Certainly 
the  State  of  New  York,  in  the  matter  of 
dealing  with  thermal  discharge,  has,  as 
the  gentleman  just  pointed  out.  The  New 
York  State  Water  Resources  Commission 
has  just  concluded  hearings  during  this 
past  month,  and  it  is  my  opinion  that 
we  can  anticipate  in  a  very  short  time 
standards  to  be  established  in  that  State, 
and  I  am  sure  other  States  will  follow. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

(Mrs.  GREEN  of  Oregon  asked  and  ‘ 
was  given  permission  to  revise  and  ex¬ 
tend  her  remarks.) 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  I  rise  to  direct  some  questions,  if 
I  may,  to  the  author  of  the  section  be¬ 
ginning  on  page  67  of  the  bill.  This  has 
to  do  with  training  grants  and  contracts. 
It  is  my  understanding — and  I  would  like 
to  ask  the  chairman  of  the  committee  or 
any  other  member  of  the  committee  who 
wants  to  answer  this  question — Is  it  the 
Secretary  of  the  Department  of  Interior 
who  will  be  the  one  who  determines  the 
grants  to  institutions,  the  scholarships 
and  stipends  that  are  going  to  be  given 
to  undergraduate  students;  is  that  cor¬ 
rect? 

Mr.  CRAMER.  If  the  gentlewoman  will 
yield,  there  is  a  present  provision  in  the 
legislation  and  under  the  present  law 
that  provides  for  precisely  the  same  pro¬ 
cedure  for  a  similar  purpose,  but  not  so 
broad  as  this,  and  in  my  opinion  it  would 
not  acomplish  the  objective,  so  it  amends 
present  section  5(d)  which  provides  pres¬ 
ently  that  the  Secretary  can  provide 
training  in  technical  matters  relating 
to  the  causes,  prevention  and  control  of 
water  pollution  to  personnel  of  such 
agencies  and  other  persons  with  suitable 
qualifications.  This  is  being  done  pres¬ 
ently  under  the  present  water  pollution 
control  act,  and  this  is  an  extension  of 
that  authority. 

Mrs.  GREEN  of  Oregon.  It  extends  it 
to  the  tune  of  $62  million  for  the  next 
3  years. 

Mr.  CRAMER.  For  the  next  3  years. 
This  is  as  a  result  of  the  report  of  the 
Senate  relating  to  the  subject  matter  of 
personnel  in  order  to  accomplish  ade¬ 
quate  water  pollution  control.  This  is 
based  upon  their  findings  as  to  the  neces¬ 
sity  for,  the  number  and  the  estimated 
costs. 

If  the  gentlewoman  would  consult  the 
Record  of  yesterday  she  will  see  where 
I  placed  in  the  Record  a  synopsis  of  that 
report. 

Mrs.  GREEN  of  Oregon.  Would  the 
gentleman  further  advise  me  if  there 
were  any  hearings  on  this  particular  sec¬ 
tion  where  people  from  higher  education 
were  called  in?  I  would  also  like  to  know 
specifically:  Is  it  not  true  that  the  stu¬ 
dents  who  might  go  into  this  kind  of 
training  are  presently  eligible  for  all  of 
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the  other  programs  that  are  now  avail¬ 
able  for  our  college  and  university  stu¬ 
dents?  And  specifically  would  not  stu¬ 
dents  now  being  included  in  this  pro¬ 
gram  be  eligible  for  the  work-study  pro¬ 
gram?  Are  they  not  now  eligible  for  eco¬ 
nomic  oportunity  grants?  NDEA  student 
loans,  guaranteed  student  loans? 

Is  it  not  true  that  they  are  now  eli¬ 
gible  for  all  these  present  forms  of  stu¬ 
dent  financial  aid  financed  by  the  Fed¬ 
eral  Government? 

Mr.  CRAMER.  I  will  say  to  the  gentle¬ 
woman  that  the  report  I  referred  to  is 
Senate  Document  No.  49  of  the  90th  Con¬ 
gress,  first  session,  at  which  time  it  was 
found  that  there  are  not  adequate  laws 
available  to  accomplish  this,  and  there 
are  not  adequate  trainees  in  training  or 
programs  available  to  train  them  for  the 
purpose  of  this  particular  subject. 

Mrs.  GREEN  of  Oregon.  Mr.  Chairman, 
I  believe  that  in  almost  every  area  where 
professionally  trained  people  are  needed 
there  is  a  shortage,  but  I  have  serious 
question  about  setting  up  another  pro¬ 
gram  in  terms  of  scholarships,  in  terms 
of  financial  aid  programs,  in  terms  of 
work-study  for  a  particular  purpose.  On 
page  68  I  notice  there  is  a  provision  to 
pay  part  of  the  compensation  of  students 
employed  in  connection  with  the  opera¬ 
tion  and  maintenance  of  treatment 
works.  It  is  not  true  that  any  students 
who  are  in  colleges  or  universities  today 
would  be  eligible  for  the  work-study  pro¬ 
grams  and  that  such  students  who  are 
working  could  be  paid  by  the  college  or 
the  university  under  federally  financed 
programs? 

Mr.  CRAMER.  May  I  say  to  the  gen¬ 
tlewoman  that  I  do  not  believe  there  is 
an  adequate  program  under  existence, 
moneywise  or  otherwise,  to  accomplish 
the  purposes  of  this  section,  or  I  would 
not  have  introduced  it  in  order  to  ac¬ 
complish  that  objective,  pursuant  to  the 
Senate  report,  and  printed  document 
that  I  have  referred  to. 

Mrs.  GREEN  of  Oregon.  Would  the 
gentleman  advise  me  if  he  called  for 
hearings  of  any  people  in  the  field  of 
higher  education  to  find  out  the  question 
of  eligibility,  for  programs  and  for  stu¬ 
dent  financial  assistance? 

I  would  say  to  the  gentleman  that  the 
students  who  are  in  the  colleges  and  uni¬ 
versities  are  eligible  for  work  and  study 
programs,  which  is  exactly  what  this 
outlines  on  page  68. 

I  also  have  serious  question  about  the 
scholarships.  There  is  no  reference  in, the 
bill  that  I  can  find  as  to  the  amount  of 
scholarships  that  any  student  would  re¬ 
ceive.  The  bill  provides  4-year  scholar¬ 
ships  with  no  ceiling  and  no  requirement 
based  on  “need.”  Also  it  occurs  to  me 
that  the  students  of  those  institutions  of 
higher  education  who  would  be  eligible 
for  the  program  outlined  here  would  not 
come  under  the  provisions  which  were 
adopted  last  year  by  this  Congress  in 
regard  to  disruption  of  colleges  and  uni¬ 
versities.  At  the  present  time  the  Com¬ 
mittee  on  Education  and  Labor  is  looking 
into  this  whole  matter  of  student  assist¬ 
ance,  financial  aid  to  the  students  at  the 
undergraduate  level,  and  at  the  graduate 
level.  At  a  time  Congress  is  reviewing  all 
of  the  student  financial  aid,  it  seems 


questionable  to  approve  of  a  further 
proliferation  under  another  agency  of 
Government. 

I  also  notice  that  there  is  a  provision 
that  you  are  going  to  try  to  attract  sec¬ 
ondary  students  with  a  promise  of  fi¬ 
nancial  aid.  Is  this  going  to  be  another 
upward  bound  program  as  talent  search 
program  duplicating  again — programs 
that  are  already  in  existence? 

I  just  do  not  understand  the  reason 
for  this  proliferation  of  financial  aid 
programs.  I  see  this  happening  more  and 
more  often  on  bills  coming  from  the  vari¬ 
ous  committees. 

We  put  in  so  many  financial  aid  pro¬ 
grams  that  nobody  in  Congress  can  keep 
track  of  them. 

I  hope  the  committee  will  reconsider 
and  reject  this  part  of  the  bill.  The 
money  could  be  better  spent  on  other 
parts  of  the  program  so  necesary  in  wa¬ 
ter  pollution  control. 

Mr.  WRIGHT.  Mr.  Chairman,  it  is 
painful  to  me,  in  one  very  important 
sense,  to  oppose  the  amendment  offered 
by  my  good  friend,  the  gentleman  from 
New  York  (Mr.  Stratton)  . 

Were  I  knowledgeable  of  the  specific 
local  situation  about  which  he  is  con¬ 
cerned,  I  might  quite  well  sympathize 
with  his  position  concerning  the  estab¬ 
lishment  of  a  powerplant  on  Lake  Ca¬ 
yuga. 

In  another  sense  I  feel  almost  like  an 
example  of  those  fools  who  rush  in  where 
angels  fear  to  tread — into  the  middle  of 
this  obvious  New  York  fight. 

But  I  think  it  is  necessary  to  state  the 
committee’s  position  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Basically,  the  reason  we  oppose  the 
amendment  is  that  we  do  not  believe  it 
would  be  wise  to  change  the  well-estab¬ 
lished  rules  simply  to  achieve  a  desired 
result  in  one  specific  case. 

The  gentleman  from  New  York  would 
create  an  entirely  different  procedure 
with  respect  to  thermal  pollution,  which 
after  all  is  only  one  although  admittedly 
one  important  phase  of  pollution,  from 
these  procedures  we  have  uniformly  ap¬ 
plied  with  respect  to  all  sorts  and  types 
of  pollution  since  the  beginning  of  the 
program. 

I  think  it  would  be  unwise  for  us  to 
change  this  delicate  balance  that  we  have 
carefully  and  purposely  created  and  pre¬ 
served  between  the  States  and  the  Fed¬ 
eral  Government.  The  States  promulgate 
their  own  standards,  but  the  Federal  au¬ 
thority  must  review  and  approve  those 
standards.  There  were  specific  reasons 
for  this  arrangement,  and  it  appears  to 
be  working  well. 

I  think  that  this  balance  has  done 
some  very  good  things  by  encouraging 
the  States  and  indeed  requiring  them  in¬ 
dividually  to  come  up  with  State  stand¬ 
ards  on  all^phases  and  facets  of  pollu¬ 
tion.  We'  have  stimulated  a  very  great 
deal  of  activity  on  the  part  of  the  States 
to  help  us  to  fight  this  great  menace. 

If  the  gentleman  were  simply  to  offer 
an  amendment  to  require  the  Secretary 
in  evaluating  State’s  standards  to  take 
specific  account  of  the  adequacy  of  those 
State  standards  with  respect  to  thermal 
pollution,  I  think  there  would  be  no  ob¬ 


jection  on  the  part  of  the  committee. 
Such  an  amendment  would  not  be  neces¬ 
sary  in  my  opinion,  as  the  Secretary  al¬ 
ready  takes  this  into  account.  But,  you 
see,  the  States  fix  the  water  quality 
standards  initially.  The  gentleman’s 
amendment  would  set  up  Federal  stand¬ 
ards  for  this  one  type  of  pollution  and 
place  it  in  a  completely  different  category 
from  all  other  forms  of  pollution. 

We  feel  that  the  State  should  draw  the 
standards.  But  the  gentleman’s  amend¬ 
ment  would  direct  that  the  Secretary 
shall  promulgate  “Federal  water  quality 
standards,  expressly  designed  to  prevent 
thermal  pollution.”  It  seems  to  me  con¬ 
sistent  with  the  entire  philosophy  of  our 
efforts  heretofore  to  abate  water  pollu¬ 
tion  that  we  should  require  with  regard 
to  thermal  pollution  exactly  the  same  sit¬ 
uation  that  we  have  required  with  regard 
to  other  types  of  pollution. 

The  gentleman’s  State  should  be  re¬ 
quired  to  set  standards  in  that  regard. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle¬ 
man. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  earlier  in  his  remarks  sug¬ 
gested  that  this  situation  applied  to  New 
York  and  would  not  apply  anywhere  else. 
As  a  matter  of  fact  I  feel  there  is  nothing 
unusual  here  that  could  not  occur  in 
many  other  States.  The  only  point  is  that 
New  York  has  apparently  been  selected 
as  the  best  bet  when  it  comes  to  large 
companies  establishing  a  plant  on  a  small 
lake,  a  very  small  one. 

There  are  a  lot  of  other  lakes  and  there 
is  no  question  there  are  lakes  in  the  gen¬ 
tleman’s  home  State.  So  it  is  not  a  unique 
situation  and  we  are  not  dealing  with  a 
new  problem. 

While  I  recognize  the  need  in  general, 
if  we  are  going  to  set  standards,  they 
should  be  set  by  the  agencies  that  have 
done  the  research  on  thermal  pollution 
and  the  States  have  just  not  done  this 
research.  Would  it  not  be  best  in  dealing 
with  this  problem  if  we  write  in  protec¬ 
tive  legislation  that  we  need  in  the  situ¬ 
ation,  now  before  it  takes  place,  rather 
than  after  the  pollution  damage  is  done 
and  require  the  Federal  Water  Pollution 
Control  Administration  to  set  the  stand¬ 
ards,  since  they  have  done  the  research 
and  are  expert  in  the  field. 

Mr.  WRIGHT.  I  appreciate  the  gen¬ 
tleman’s  concern,  but  in  response  to  the 
gentleman’s  question  I  think  it  is  neces¬ 
sary  to  point  out  that  thermal  pollution 
is  not  a  new  problem.  Thermal  pollution 
has  existed,  for  example,  here  in  the 
nearby  estuaries  in  Maryland.  It  has  oc¬ 
curred  in  Chesapeake  Bay.  Thermal 
pollution  has  probably  been  responsible 
there  for  the  destruction  of  a  number  of 
former  oyster  beds  and  other  shellfish 
habitations.  I  do  not  think  that  it  is  a 
new  problem.  I  do  not  believe  that  the 
gentleman  is  quite  accurate  when  he  de¬ 
clares  that  the  States  are  not  conver¬ 
sant  with  this  problem.  I  would  be  very 
much  surprised  were  I  to  discover  that 
the  great  State  of  New  York,  as  pro¬ 
gressive  as  it  is  in  so  many,  many  ways, 
and  as  interested  as  the  people  in  New 
York  and  the  leadership  in  New  York 
have  been  with  respect  to  water  pollu- 
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tion,  would  not  have  had  some  stand¬ 
ards  developed,  and  would  not  be  inter¬ 
ested  actively  in  preventing  excessive 
thermal  intrusion  into  its  waters. 

Mr.  STRATTON.  We  have  standards, 
but  in  New  York  State  hearings  are  go¬ 
ing  on  to  decrease  these  standards  now 
so  as  to  permit  those  plants  to  be  built. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

As  I  indicated  before,  I  support  the 
amendment  offered  by  my  distinguished 
colleague  from  New  York  (Mr.  Strat¬ 
ton)  and  I  congratulate  him  for  his 
work  in  this  area.  He  has  performed  a 
very  valuable  service. 

Thermal  pollution,  which  can  be 
caused  by  both  nuclear  and  fossil  fuel 
powerplants,  presents  us  with  a  peculiar 
problem.  Although  the  Federal  Govern¬ 
ment  licenses  atomic  plants  that  cause 
the  problem,  no  agency  accepts  respon¬ 
sibility  for  it.  The  Atomic  Energy  Com¬ 
mission  has  specifically  stated  that  it 
has  no  jurisdiction  over  thermal  pollu¬ 
tion  and  does  not  want  it.  The  AEC’s 
sole  concern  is  for  safety. 

The  AEC  relies  on  the  State  conserva¬ 
tion  agencies  to  pass  upon  the  effects 
that  a  plant  has  on  natural  resources 
and  experience  doesn’t  indicate  that  that 
is  a  very  effective  method. 

The  Federal  Power  Commission,  which 
does  get  involved  in  the  environmental 
problems  caused  by  projects  under  its 
jurisdiction,  is  restricted  to  hydroelec¬ 
tric  projects  and  has  no  authority  over 
either  nuclear  or  fossil  fuel  plants.  We 
propose  to  change  this  in  the  Electric 
Reliability  Act,  which  is  now  before  the 
Communications  and  Power  Subcommit¬ 
tee  of  which  I  am  a  member.  We  want  to 
retain  AEC  jurisdiction  over  safety  and 
give  the  FPC  authority  to  pass  on  other 
problems.  But  this  is  going  to  take  time. 

At  the  present  time,  the  Federal  Gov¬ 
ernment  is  licensing  and,  in  fact,  promot¬ 
ing  the  development  of  atomic  power 
plants  and  not  doing  anything  about  the 
serious  problem  of  thermal  pollution 
which  these  plants  and  fossil  fuel  plants 
cause. 

Now  this  is  not  a  case  where  the  Fed¬ 
eral  Government  is  being  asked  to  create 
standards  which  will  supersede  State 
standards.  It  is  a  case  where  Federal 
agencies  are  being  asked  to  set  stand¬ 
ards  to  protect  from  adverse  effects  Fed¬ 
erally-licensed  projects.  The  States  can¬ 
not  be  relied  on  to  carry  the  ball. 

Much  to  my  sorrow,  I  have  to  report 
that  the  State  of  New  York  does  not  have 
a  very  good  record  in  this  regard.  In 
reply  to  my  good  friends  and  colleagues 
from  New  York  (Mr.  McEwen  and  Mr. 
Robison)  I  must  point  out  that  while 
New  York  established  good  thermal  pol¬ 
lution  standards  at  the  beginning,  the 
State  has  recently  moved  to  change  those 
standards.  The  hearings  to  which  they 
referred  are  not  to  strengthen  those 
standards  or  to  see  that  they  are  more 
effective,  but,  at  the  behest  of  the  utility 
companies,  to  change  the  definitions  so 
that  in  at  least  one  area,  tidal  estuaries, 
the  standards  are  substantially  lowered. 
I  don’t  know  what  the  motivation  behind 
this  change  was,  but  the  effect  has  been 
to  make  it  easier  for  Consolidated  Edison 


Co.  to  build  a  number  of  nuclear  plants 
in  the  lower  portion  of  the  Hudson  River, 
a  tidal  estuary.  I  am  afraid  there  will  be 
many  situations  with  respect  to  federally 
licensed  facilities  where  the  pressure  on 
the  States  from  the  utilities  is  just  too 
great. 

Mr.  MCCARTHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  MCCARTHY.  I  thank  the  gentle¬ 
man  for  yielding.  I  think  it  should  be 
pointed  out  here  that  while  New  York 
State  has  set  those  standards,  they  really 
do  not  become  operative  until  the  Secre¬ 
tary  of  the  Interior  approves  them.  So 
that  this  is  an  additional  protection  here. 

I  think  it  should  also  be  pointed  out 
to  our  other  distinguished  friends  from 
New  York  that  if  the  State  failed  to  es¬ 
tablish  standards — and  I  am  thinking  of 
other  cases  beyond  Cayuga  Lake — that 
the  Secretary  of  the  Interior  could,  in¬ 
deed,  intervene  at  that  point  and  estab¬ 
lish  standards  so  that  in  terms  of  the 
gentleman’s  amendment,  you  already 
have  a  dual  Federal  involvement  here. 
They  can  set  standards,  the  Federals,  if 
the  State  does  not  act  within  2  years, 
and  the  Secretary  of  the  Interior,  in 
Washington,  has  to  approve  those  stand¬ 
ards  or  they  do  not  become  established. 

Mr.  OTTINGER.  Mr.  Chairman,  what 
I  would  like  to  point  out  to  the  gentle¬ 
man  is  that  we  held  hearings  with  re¬ 
spect  to  massive  fish  kills  caused  by  ther¬ 
mal  effects  of  the  Consolidated  Edison 
plant  at  Indian  Point,  N.Y.  These  hear¬ 
ings  were  before  the  Fisheries  and  Wild¬ 
life  Conservation  Subcommittee  of  the 
Merchant  Marine  and  Fisheries  Commit¬ 
tee.  Interior  officials  came  to  that  com¬ 
mittee  and  said  that  no  agency  of  the 
Federal  Government  has  jurisdiction 
with  respect  to  thermal  pollution  from 
nuclear  plants.  They  conceded  that  the 
problem  is  serious,  that  thermal  pollu¬ 
tion  is  destructive  of  natural  resources 
and  should  be  stopped,  but,  they  said 
there  was  not  anything  they  could  do. 
They  do  not  have  the  authority.  The 
AEC  does  not  have  or  want  the  authority. 
The  Federal  Power  Commission  does  not 
have  authority.  There  is  a  void  with  re¬ 
spect  to  Federal  licensing  of  facilities 
that  cause  thermal  pollution  and  it 
should  be  taken  care  of. 

This  is  particularly  important,  because 
so  many  thermal  nuclear  powerplants 
are  being  presented  as  alternative  sources 
of  power  to  reduce  air  pollution. 

This  is  a  big  problem  and  it’s  going 
to  get  bigger.  The  Office  of  Science  and 
Technology  warned  President  Johnson 
that  the  bulk  of  the  new  generating 
facilities  in  this  country  over  the  two  or 
three  decades  will  be  nuclear.  They  esti¬ 
mated  that  at  least  250  new  plants  will 
be  built  and  the  plants  will  be  a  lot  big¬ 
ger,  too.  Each  will  have  a  capacity  be¬ 
tween  2,000  and  3,000  megawatts  as 
against  700  to  800  megawatts  of  today’s 
plants. 

Experts  have  estimated  that  within  10 
years  nuclear  generating  facilities  will  be 
using  one-fifth  of  the  total  water  runoff 
in  this  country.  They  will  be  using  it  for 
cooling  and  the  effect  of  dumping  the 
very,  very  hot  water  back  into  the  lake. 
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river  or  stream  from  which  it  came  could 
be  devastating.  With  the  cooling  devices 
now  advocated,  I  am  told  that  the  water 
may  still  be  as  much  as  25  degrees  hotter 
than  the  stream.  Furthermore,  it  will  be 
dead  water,  deficient  in  oxygen  and  rich 
in  the  nutrients  that  foster  the  rampant 
growth  of  noxious  algae  that  can  “kill”  a 
river  or  lake. 

Nuclear  plants  have  a  lot  to  offer  as 
new  sources  of  energy.  But  we  ought  to 
be  careful,  before  these  huge  investments 
are  made,  that  we  do  have  the  necessary 
authority  to  regulate  their  operation  so 
as  to  prevent  destruction  of  our  fish  and 
wildlife. 

Mr.  Chairman,  I  support  the  amend¬ 
ment. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
wonder  if  we  might  get  some  agreement 
on  a  limitation  of  time. 

The  CHAIRMAN.  Is  there  further  dis¬ 
cussion  on  the  amendment  offered  by  the 
gentleman  from  New  York? 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  conclude  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  McEwen)  is  recognized. 

Mr.  McEWEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  . 

Mr.  Chairman,  I  yield  to  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Robison)  . 

Mr.  ROBISON.  Mr.  Chairman,  I  ap¬ 
preciate  the  gentleman  from  New  York 
yielding. 

I  would  like  to  respond  to  what  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Ottinger),  said  a  moment 
ago  with  respect  to  the  opinion  he  has 
that  the  New  York  State  Water  Re¬ 
sources  Commission  is  moving  to  de¬ 
crease  or  to  erode  or  to  weaken  whatever 
water  quality  standards  we  have  cover¬ 
ing  thermal  pollution. 

Here  is  a  copy  of  the  statement  by 
Mr.  Alfred  W.  Eipper,  who  is  an  as¬ 
sociate  professor  of  fishery  biology  and 
leader  of  the  New  York  Cooperative 
Fishery  Unit  at  Cornell  University,  and 
chairman  of  the  Save  Cayuga  Lake  Com¬ 
mittee,  as  presented  to  the  Water  Re¬ 
sources  Commission  public  hearing  in 
Syracuse  in  March.  Among  other  things 
Professor  Eipper  says: 

My  compliments  to  the  Water  Resources 
Commission  on  both  its  timely  recognition 
of  the  need  for  such  criteria — • 

And  the  “criteria”  referred  to  is  the 
commission’s  proposed  thermal  pollution 
criteria — 

and  its  solicitation  of  public  opinion  on 
them.  These  criteria  seem  to  provide  a  good 
framework  for  regulating  thermal  discharges 
In  ways  that  will  avoid  serious  damage  to 
aquatic  environments,  without  excessively 
restricting  the  producers  of  heated  effluents 
in  most  situations. 

Then  the  professor  goes  on  to  make  a 
couple  of  recommendations  for  changes 
in  those  criteria,  and  then  he  says: 

In  combination  with  the  presently  pro¬ 
posed  3 -degree,  300-foot  criterion,  these 
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should  effectively  safeguard  New  York’s  deep 
stratified  lakes  from  thermal  damage. 

This  clearly  indicates  New  York  Is 
moving  to .  strengthen,  not  weaken,  its 
control  standards  against  thermal  pol¬ 
lution,  even  though  the  ultimate  deci¬ 
sions  have  yet  to  be  made. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  New  York  has  expired. 

The  gentleman  from  Michigan  (Mr. 
Dingell)  is  recognized. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Ottinger)  is  recog¬ 
nized. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
yield  back  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Stratton)  is 
recognized. 

Mr.  STRATTON.  Mr.  Chairman,  let  me 
just  indicate  that  this  amendment  is  a 
very  simple  test  of  whether  we  are  really 
interested  in  doing  something  about  ther¬ 
mal  pollution.  We  could  talk  about  the 
philosophy  of  Federal  versus  State  stand¬ 
ards,  but  the  fact  of  the  matter  is  the 
only  effective  work  that  has  been  done, 
has  been  done  by  the  Federal  Water  Pol¬ 
lution  Control  Administration.  The  only 
real  concern  has  been  expressed  by  the 
Department  of  the  Interior. 

If  we  give  the  job  of  certifying  to  these 
agencies,  we  can  prevent  this  menace  of 
thermal  pollution  before  it  gets  under 
way.  If  we  do  not,  it  clearly  is  going  to 
be  eroded  in  New  York,  in  spite  of  what 
the  gentleman  from  New  York  (Mr.  Rob¬ 
ison)  says.  The  word  around  Albany  is 
that  the  tough  bill  that  went  through 
the  assembly  is  not  going  to  get  through 
the  senate,  and  if  it  does,  the  Governor 
is  going  to  veto  it.  If  it  does,  the  Governor 
is  going  to  veto  it,  because  they  are  more 
interested  in  building  nuclear  power- 
plants  than  they  are  in  protecting  our 
small  recreational  lakes. 

If  this  happens  to  Cayuga  Lake,  and 
if  Cayuga  Lake  goes  the  way  of  Lake 
Erie — I  am  surprised  the  gentleman  who 
fought  so  hard  to  end  pollution  on  Lake 
Erie  is  not  on  my  side  on  this  question — 
then  many  other  lakes  are  going  the  way 
of  Lake  Erie  and  we  are  doing  permanent 
damage  to  the  recreational  environment 
of  America. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  New  York  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Mr.  Chairman,  the  im¬ 
portant  fact  of  this  total  argument  is 
being  completely  overlooked;  that  is,  the 
States  must  establish  water  quality 
standards  and  they  must  be  approved  by 
the  Secretary  of  the  Interior. 

After  all  the  scientists  and  engineers 
and  qualified  experts  in  the  Department 
of  Interior  review  these  standards,  if 
they  find  they  are  not  acceptable  or  do 
not  meet  the  water  quality  standards 
that  should  be  established  in  that  area, 
then  they  make  recommendations  to  the 
States  to  upgrade  these  water  quality 
standards.  Certainly,  with  all  the  know¬ 
how  in  the  Department  of  Interior,  they 
are  not  going  to  permit  the  State  of  New 
York  to  permit  thermal  pollution  if  it 
can  be  avoided. 


The  argument  that  the  State  is  going 
to  turn  its  back  on  the  people  of  New 
York  and  allow  a  company  to  pollute 
Cayuga  Lake  I  believe  is  a  fallacious  one. 
Certainly  the  Department  of  the  Interior 
will  not  do  it  should  the  State  decide 
to  do  it. 

Assuming  that  the  gentlemen  are  cor¬ 
rect,  that  there  is  a  hearing  going  on 
now — I  am  not  aware  of  this,  but  assum¬ 
ing  there  is  a  hearing  going  on — to  modi¬ 
fy  the  State  standards,  already  accept¬ 
able,  these  modifications  must  in  turn  be 
approved  by  the  Department  of  the  In¬ 
terior,  by  the  Secretary  of  the  Interior. 
He  is  not  going  to  permit  any  thermal 
pollution  of  this  lake.  But  to  the  contrary 
assure  that  they  meet  acceptable  water 
quality  requirements. 

As  an  added  fact  let  me  point  out  to 
the  committee  that  the  company  con¬ 
structing  the  utility  in  that  area  has  vol¬ 
untarily  stopped  construction  until  this 
whole  question  of  thermal  pollution  can 
be  more  adequately  studied.  I  believe 
there  is  adequate  time  here  to  make  this 
determination  before  we  would  see  any 
pollution  of  Lake  Cayuga.  I  urge  the 
defeat  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

The  amendment  was  rejected. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  take  this  time  in  order  to  yield  to  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
so  as  to  get  a  clarification  of  the  mean¬ 
ing  of  language  in  one  of  the  definitions. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
should  like  to  ask  this  question  of  a 
knowledgeable  member  of  the  committee. 

First  I  should  like  to  recognize  the 
committee’s  excellent  work  on  this  bill, 
which  seems  to  me  a  broad  and  intelli¬ 
gent  approach  to  the  questions  involved. 

There  is  one  area  in  this  bill  which 
touches  my  area  closely,  and  I  believe 
also  may  affect  other  portions  of  the 
country. 

The  report,  on  page  2,  under  the  head¬ 
ing  “Oil  Pollution,”  deals  with  oil  and 
matter,  and  refers  to  some  200  sub¬ 
stances  which  conceivably  the  Secretary 
of  the  Interior  might  define  as  sub¬ 
stances  in  which  prevention  of  pollution 
could  apply. 

The  point  I  wanted  to  be  clear  about 
is  that  these  substances,  under  the  defi¬ 
nition  of  “matter”  on  page  38  of  the  bill, 
would  include  such  things  as  very  fine 
washings,  for  instance,  from  a  dredge 
producing  shell  as  an  industrial  product. 
I  wanted  to  be  sure  that  the  term 
“dredged  spoil”  which  is  exempted  from 
the  term  “matter”  did  not  exempt  this 
type  of  substance. 

Subsection  2  says: 

“Matter”  means  any  substance  of  any  de¬ 
scription  or  origin,  other  than  oil — 

And  then  the  words  “dredged  spoil” 
are  used. 

So  “dredged  spoil”  would  be  excluded 
from  the  definition  of  matter.  However, 
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Webster’s  Third  International  Dictionary 
defines  “to  dredge”  as  “to  deepen  with 
a  dredging  machine;  excavate  with  a 
dredge.”  It  defines  “spoil”  as  “a  material 
(as  refuse,  earth,  or  rock)  excavated 
usually  in  mining,  dredging,  or  excavat¬ 
ing,”  and  gives  the  example  of  an  arti¬ 
ficial  island  built  with  spoil  from 
dredging  operations.  I  assume  that  the 
term  “dredged  spoil”  would  mean  that 
spoil  which  is  removed  from  a  dredge 
cut,  as  where  a  channel  is  being  deep¬ 
ened,  and  then  the  spoil  is  moved  to  a 
spoil  island  or  dump  in  whole,  as  a  waste 
product,  rather  than  something  which 
might  be  washed  overboard  from  what 
really  amounts  to  a  floating  manufac¬ 
turing  plant. 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
if  the  gentleman  would  accept  my  re¬ 
sponse,  that  the  gentleman  from  Texas 
and  the  author  of  the  Webster’s  diction¬ 
ary  and  the  committee  are  all  in  agree¬ 
ment.  I  think  we  intend  to  include  in 
our  use  of  the  term  “dredged  spoil”  pre¬ 
cisely  what  the  gentleman  assumes  we 
intend  to  include,  that  is,  material  moved 
from  one  place  to  another  for  the  pur¬ 
pose  of  creating  a  navigation  channel  or 
for  other  such  purposes  that  may  require 
the  removal  of  earth  from  one  place  to 
another.  I  would  not  believe,  and  I  do 
not  think  the  committee  would  believe, 
that  the  type  of  operation  which  the 
gentleman  describes  as  a  floating  factory 
and  the  refuse  that  is  spewed  out  from 
that  kind  of  an  operation  would  be 
exempted  under  the  term  “dredged 
spoil.”  I  do  not  believe  that  that  type  of 
activity  would  be  summarily  exempted 
as  dredged  spoil.  The  extent  that  the 
refuse  from  such  an  operation  would  be 
prohibited  as  “matter”  defined  by  the 
Secretary  would  be,  of  course,  up  to  the 
Secretary  to  determine.  However,  I  think 
it  is  clear  that  such  refuse  from  such  a 
manufacturing  operation  could  be  in¬ 
cluded  by  the  Secretary  in  his  listing  of 
hazardous  and  harmful  matter  and 
would  not  be  summarily  exempted  from 
such  a  listing  under  the  guise  of  its  being 
dredged  spoil. 

AMENDMENT  OFFERED  BY  MR.  HORTON 

Mr.  HORTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Horton:  On 
page  75,  after  line  24,  insert  the  following: 

“Sec.  4.  Section  12  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  by  adding  at  the  end  thereof  the 
following : 

“‘(f)  It  is  the  purpose  of  this  subsection 
to  authorize  a  program  which  will  provide 
official  recognition  by  the  United  States  Gov¬ 
ernment  to  industrial  firms  and  to  political 
subdivisions  of  States  which  demonstrate 
excellence  in  their  waste  treatment  and  pol¬ 
lution  abatement  programs.  The  Secretary 
shall,  in  consultation  with  the  appropriate 
State  water  pollution  control  agency,  estab¬ 
lish  regulations  under  which  such  recogni¬ 
tion  may  be  granted. 

“  ‘(A)  The  Secretary  shall  award  a  certifi¬ 
cate  or  certificates  and  a  flag  or  flags  of  suit¬ 
able  design  to  each  industrial  organization 
or  political  subdivision  which  qualifies  for 
such  recognition  under  regulations  estab¬ 
lished  by  this  subsection. 

“  ‘(B)  The  President  of  the  United  States, 
the  Governor  of  the  appropriate  State,  the 
Speaker  of  the  House  of  Representatives ,  and 
the  President  pro  tempore  of  the  Senate  shall 
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be  notified  of  the  award  by  the  Secretary,  and 
the  awarding  of  such  recognition  shall  be 
published  in  the  Federal  Register. 

“  ‘(C)  Beginning  on  the  day  following  the 
awarding  of  such  recognition,  the  recipient 
industry  or  political  subdivision  is  author¬ 
ized  to  display  publicly  the  flag  and  certifi¬ 
cate,  including  the  display  of  the  flag  insignia 
and  the  receipt  of  recognition  as  part  of 
advertising  and  other  material  which  is  pub¬ 
licly  distributed  or  broadcast.’  ” 

And  renumber  succeeding  sections  and 
references  thereto  accordingly. 

Mr.  HORTON.  Mr.  Chairman,  my 
amendment  to  H.R.  4148  provides  for  a 
program  of  Federal  recognition  awards 
to  private  industry  and  local  government 
which  demonstrate  excellence  in  the  fight 
against  pollution  of  our  waterways. 

Every  once  in  a  while,  it  is  refreshing 
for  the  Federal  Government  to  help  solve 
a  pressing  national  problem  with  a  pro¬ 
gram  which  does  not  cost  millions  of  dol¬ 
lars  to  launch,  and  which  is  relatively 
free  of  bureaucratic  redtape. 

In  the  summer  of  1966,  the  National 
Resources  and  Power  Subcommittee  of 
the  Committee  on  Government  Opera¬ 
tions,  chaired  by  our  able  colleague,  Con¬ 
gressman  Robert  Jones  of  Alabama,  held 
hearings  on  pollution  problems  in  Mon¬ 
roe  and  Wayne  Counties  in  the  State  of 
New  York.  It  was  during  these  hearings 
in  Wayne  County’ that  a  constituent  of 
,  mine  County  Clerk  Leonard  Schlee, 
called  me  aside  and  made  the  suggestion 
that  an  effective  way  to  encourage  pri¬ 
vate  initiative  in  improving  waste  treat¬ 
ment  and  eliminating  pollution  would  be 
to  institute  a  nationally  publicized  “clean 
water”  award,  similar  to  the  “E”  awards 
given  to  defense  plants  during  World 
War  13.  This  award  would  be  given  by  the 
Federal  Government  to  industries  which 
took  exemplary  initiative  in  solving  pol¬ 
lution  problems,  through  improvement  of 
waste  treatment  methods,  or  through  in¬ 
stallation  of  modern  waste  treatment 
facilities  meeting  the  stringent  standards 
of  the  award. 

Upon  returning  from  those  hearings 
almost  3  years  ago,  I  submitted  legisla¬ 
tion  which  authorized  the  Secretary  of 
the  Interior  to  grant  such  awards  to  pri¬ 
vate  companies  and  local  governments. 

Since  that  time,  the  problems  of  pollu¬ 
tion  in  this  Nation  have,  despite  great 
effort  on  many  fronts,  grown  worse.  The 
Federal  Government,  because  of  huge 
budget  commitments  to  the  war  and  to 
other  domestic  needs,  has  not  been  able 
to  supply  enough  antipollution  dollars, 
nor  even  all  of  the  funds  Congress  has 
authorized  to  help  State  and  local  gov¬ 
ernments  attack  pollution.  We  have  not 
yet  been  able  to  act  on  a  plan  of  tax  in¬ 
centives  for  industries  which  invest  in 
antipollution  facilities. 

I  believe  that  a  nationally  publicized 
and  carefully  administered  program  of 
Federal  “Clean  Water”  awards  could  pro¬ 
vide  some  of  the  needed  incentive  to  get 
industry  and  local  government  to  re¬ 
spond  positively  to  the  sorry  state  of  too 
many  of  our  lakes,  rivers,  and  streams. 
My  amendment  springs  from  the  idea 
that  one  of  the  foundations  of  private 
initiative  is  the  desire  for  public  recogni¬ 
tion  and  community  approval.  Business 
recognizes  the  importance  of  public  good 
will  as  a  necessity  for  building  markets 
and  for  obtaining  and  retaining  compe¬ 


tent  management  and  employees.  East¬ 
man  Kodak  Co.,  in  Rochester,  has  dem¬ 
onstrated  its  awareness  of  the  impor¬ 
tance  of  this  factor.  This  firm,  which 
is  in  the  process  of  building  a  modem 
secondary  treatment  plant  for  its  chemi¬ 
cal  and  industrial  wastes,  has  publicly 
contracted  with  a  little  goldfish,  to  test 
the  purity  of  its  treated  effluent — using 
the  health  of  this  lively  creature  as  testi¬ 
mony  to  the  company’s  efforts  to  elimi¬ 
nate  water  pollution. 

A  program  of  “clean  water”  awards 
would  provide  a  double  incentive,  at  very 
little  cost  to  the  Government.  It  would 
serve  to  encourage  companies  and  locali¬ 
ties  which  have  „aken  very  little  initia¬ 
tive  in  cleaning  up  their  wastes  to  get 
on  the  stick  and  do  their  part  to  attack 
this  problem.  It  would  also  serve  to  pub¬ 
licly  recognize  those  cities  and  towns  and 
industrial  firms  which  have  already  ex¬ 
pended  millions  of  dollars  to  provide 
truly  exemplary  waste  treatment  facili¬ 
ties,  or  to  develop  needed  improvements 
in  waste  treatment  techniques. 

Mr.  Chairman,  I  think  this  amend¬ 
ment  would  sharply  focus  on  the  high 
priority  that  our  Government  gives  to 
correcting  the  pollution  of  our  environ¬ 
ment.  Even  at  a  time  when  the  truly 
massive  appropriations  necessary  to  lick 
the  pollution  problem  are  beyond  our 
reach,  a  well  administered  and  well-pub¬ 
licized  program  of  awards  for  excellence 
in  pollution  control  would  stimulate  the 
conscience  of  America,  and  I  believe, 
would  help  to  stimulate  action  on  the 
part  of  both  public  and  private  organiza¬ 
tions  to  do  their  part  in  this  fight. 

I  urge  each  of  my  colleagues  to  support 
this  measure. 

Mr.  JONES  of  Alabama.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HORTON.  I  shall  be  glad  to  yield 
to  the  gentleman  from  Alabama. 

(Mr.  JONES  of  Alabama  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  JONES  of  Alabama.  Mr.  Chair¬ 
man,  I  know  of  no  one  who  has  served 
with  more  diligence  and  who  has  gained 
more  knowledge  in  water  resource  de¬ 
velopment  than  the  distinguished  gen¬ 
tleman  from  New  York  (Mr.  Horton), 
who  has  just  offered  this  amendment. 

It  is  my  opinion  that  the  amendment 
is  one  that  is  of  great  value.  It  could  be 
utilized  by  industries  which  are  making 
a  great  effort  to  meet  the  problem  of 
water  pollution  and  to  increase  the  qual¬ 
ity  of  water  from  which  withdrawal  are 
made.  Therefore  I  believe  the  gentle¬ 
man’s  amendment  would  grant  recogni¬ 
tion  to  these  vast  industrial  efforts,  and 
for  that  reason  they  would  play  a  much 
greater  role  in  seeking  an  answer  to  the 
solution  of  a  major  public  endeavor,  and 
that  is  to  clean  up  the  waters  of  our 
country.  Consequently,  I  hope  that  the 
Committee  will  accept  the  amendment, 
because  I  feel  it  has  great  value. 

Mr.  HORTON.  I  certainly  thank  the 
distinguished  gentleman  from  Alabama 
(Mr.  Jones)  .  It  was  a  real  pleasure  to 
work  with  the  gentleman  on  the  Natural 
Resources  and  Power  Subcommittee  of 
the  Committee  on  Public  Works.  I  am 
sure  that  through  the  efforts  of  that 
subcommittee  and  the  hearings  which 
we  held  throughout  the  country,  we  did 
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much  to  bring  to  the  attention  of  the 
American  people  the  work  that  is  being 
done  by  private  industry,  and  by  many 
local  governments,  to  abate  pollution. 
We  found  little  public  recognition  for 
vast  expenditures  by  private  industries 
and  for  great  courage  by  local  elected 
officials  to  institute  expensive  local  pro¬ 
grams  to  solve  pollution  problems. 

A  program  such  as  proposed  here  would 
give  some  Federal  recognition  which 
would  not  be  in  terms  of  any  monetary 
value,  but  an  award  which  would  repre¬ 
sent  recognition  on  the  part  of  the  Fed¬ 
eral  Government  for  outstanding  anti¬ 
pollution  programs  which  in  my  opinion 
would  certainly  be  warranted  and  ad¬ 
visable. 

Mr.  DINGELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle¬ 
man  from  Michigan. 

(Mr.  DINGELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  believe  the 
gentleman  has  a  good  idea  here.  Be¬ 
cause  this  amendment  was  not  read  in 
full,  we  have  no  understanding  of  the 
limitation  that  would  be  imposed  upon 
this  award.  I  am  more  than  satisfied  that 
the  gentleman  from  New  York  contends 
that  the  award  would  be  made  only  to 
persons  who  are  deserving,  industries, 
municipalities,  and  others  who  have  done 
something  in  terms  of  cleaning  up  our 
streams,  and  would  not  be  something 
that  would  be  handed  out  merely  at  the 
whim  or  caprice  on  the  part  of  someone, 
or  without  due  consideration  to  the  ef¬ 
forts  which  have  been  made  by  the  par¬ 
ties  involved. 

Mr.  HORTON.  I  did  terminate  the 
reading  of  the  amendment.  However,  I 
have  sent  a  copy  of  this  amendment 
around  to  all  Members.  There  would  be 
no  caprice  or  whim  in  the  selection  of 
industries,  businesses,  or  governments  to 
receive  these  awards.  The  essential  part 
of  the  amendment  reads  as  follows: 

(f)  It  Is  the  purpose  of  this  subsection  to 
authorize  a  program  which  win  provide  offi¬ 
cial  recognition  by  the  United  States  Gov¬ 
ernment  to  industrial  firms  and  to  political 
subdivisions  of  States  which  demonstrate 
excellence  in  their  waste  treatment  and  pol¬ 
lution  abatement  programs.  The  Secretary 
shall  In  consultation  with  the  appropriate 
State  water  pollution  control  agency  estab¬ 
lish  regulations  under  which  such  recogni¬ 
tion  may  be  granted. 

Thus,  regulations  would  be  required  on 
which  to  base  recognition  and  granting 
of  awards. 

Then  it  goes  on  to  point  out  that  cer¬ 
tificate  shall  be  awarded  and  that  the 
people,  the  industry  or  the  munici¬ 
pality -  . 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BLATNIK.  Mr.  Chairman,  in  or¬ 
der  to  conserve  further  discussion  on 
the  point  raised  by  the  gentleman  from 
Michigan,  and  on  the  amendment  itself, 
the  committee  does  accept  the  amend¬ 
ment. 
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I  would  like  to  have  the  Record  show 
that  the  author  of  the  amendment  made 
a  very  impressive  and  persuasive  pres¬ 
entation  before  the  committee.  He  had 
an  amendment  that  showed  a  great  deal 
of  consideration  had  been  given  to  it.  It 
was  reviewed  by  the  staff,  both  the  ma¬ 
jority  and  the  minority  participating, 
and  suggestions  and  modifications  were 
made  to  it. 

We  do  accept  the  amendment  sub¬ 
mitted  by  the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman.. 

(Mr.  HORTON  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  (Mr.  Horton)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vanik:  On 
page  78,  after  line  17,  insert  the  following: 

“Sec.  6.  (a)  The  Congress  hereby  finds  and 
declares— 

"(1)  that  because  certain  waters  of  the 
Nation  which  have  been  subject  to  increas¬ 
ing  pollution  over  the  years  may  become 
environmental  disaster  areas  in  which  the 
water  of  the  region  is  in  immediate  danger 
of  becoming  unsuitable  or  possibly  harm¬ 
ful  to  the  population  of  the  area,  Therefore, 
Congress  resolves  by  this  section  to  provide 
an  emergency  fund  to  provide  permanent 
corrective  relief  for  those  areas  of  the  Nation 
which  are  in  environmental  crises. 

“(b)  As  used  in  this  section — 

“(1)  The  term  ‘Commission’  means  the 
Pollution  Disaster  Commission  authorized 
by  subsection  (c)  of  this  section. 

“(2)  The  term  ‘pollution  disaster  area’ 
means  any  area  of  the  United  States,  the 
Continental  Shelf,  or  the  Great  Lakes,  in 
which  the  water  has  become  or  is  in  danger 
of  becoming  unsuitable  or  harmful  for  the 
uses  to  which  it  has  been  traditionally  used 
in  that  area  because  of  the  accumulation  of 
pollutants  or  other  induced  changes  in  the 
environment  and  ecology. 

“(3)  The  term  ‘fund’  means  the  Pollu¬ 
tion  Disaster  Fund  authorized  by  subsection 
(d)  of  this  section. 

“(4)  The  term  ‘waste  treatment  works’ 
means  the  various  devices  used  in  the  treat¬ 
ment  of  sewage  or  industrial  wastes  of  a 
liquid  nature,  including  the  necessary  in¬ 
terceptor,  outfall,  storm,  lateral,  collector, 
sewers,  pumping,  power,  and  other  equip¬ 
ment,  and  their  appurtenances,  and  includes 
any  extensions,  improvements,  remodeling, 
additions,  and  alterations  thereof. 

“(5)  The  term  ‘Secretary’  means  the 
Secretary  of  the  Interior. 

“(6)  The  term  ‘person’  means  any  in¬ 
dividual,  corporation,  company,  association, 
firm,  partnership,  society,  and  joint  stock 
company. 

“(c)  (1)  There  is  hereby  established  a 

commission  to  be  known  as  the  Pollution 
Disaster  Commission. 

“(2)  It  shall  be  the  duty  of  the  Com¬ 
mission  to  establish  those  areas  in  the 
United  States,  the  Continental  Shelf,  and 
the  Great  Lakes  which  are  pollution  disaster 
areas  for  the  purposes  of  this  section. 

“(3)  The  Commission  shall  be  composed 
of  seven  members  appointed  by  the  Pres¬ 
ident  by  and  with  the  advice  and  consent 
of  the  Senate,  four  of  whom  shall  be  rec¬ 
ognized  experts  in  the  fields  of  biology, 
ecology,  and  conservation  and  the  remainder 
of  whom  shall  be  representatives  of  the  gen¬ 
eral  public.  No  member  of  the  Commission 


shall  be  a  full-time  officer  or  employee  of 
the  United  States. 

“(4)  Members  shall  serve  at  the  pleasure 
of  the  President. 

“(5)  Members  of  the  Commission  shall 
each  be  entitled  to  receive  $100  for  each  day 
(including  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission. 

“(6)  While  away  from  their  homes  or  reg¬ 
ular  places  of  business  in  the  performance 
of  services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex¬ 
penses,  including  per  diem  in  lieu  of  subsist¬ 
ence,  in  the  same  manner  as  the  expenses 
authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Gov¬ 
ernment  service  employed  intermittently. 

“(7)  Four  members  of  the  Commisison 
shall  constitute  a  quorum. 

“(8)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  elected  by  the  mem¬ 
bers  of  the  Commission. 

“(9)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  as  it 
deems  advisable.  Such  personnel  shall  be  ap¬ 
pointed  subject  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  shall  be  paid 
in  accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

“(10)  The  Commission  may  for  the  pur¬ 
poses  of  carrying  out  its  duties  under  this 
section  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commission 
may  deem  advisable. 

“(d)  There  is  hereby  established  in  the 
Treasury,  of  the  United  States  a  fund  to  be 
known  as  the  “Pollution  Disaster  Fund”. 
There  is  hereby  authorized  to  be  appropri¬ 
ated  such  funds  as  may  be  necessary  to  ini¬ 
tially  establish  the  fund  at  $100,000,000  and 
to  replenish  it  thereafter  to  maintain  it  at 
such  amount.  The  Secretary,  acting  through 
the  Federal  Water  Pollution  Control  Admin¬ 
istration,  is  authorized  to  expend  moneys 
from  the  fund  in  accordance  with  subsection 
(e)  of  this  section. 

“(e)  (1)  Whenever,  in  carrying  out  its  du¬ 
ties  under  subsection  (c) ,  the  Commission 
determines  that  an  area  of  the  United  States, 
the  Continental  Shelf,  or  the  Great  Lakes,  is 
a  pollution  disaster  area,  and  of  such  dimen¬ 
sion  that  solutions  are  beyond  the  capability 
of  any  single  individual  state,  the  Commis¬ 
sion  shall  notify  the  Secretary  of  such  deter¬ 
mination  and  the  Secretary  is  authorized  to 
take  such  action  as  may  be  necessary  in  the 
case  of  a  pollution  disaster  area,  to  provide 
permanent  corrective  relief  for  the  pollution 
disaster  area  as  authorized  in  paragraph  (2) 
of  this  subsection. 

“(2)  In  the  case  of  an  area  declared  to  be 
be  a  pollution  disaster  area,  the  Secretary  is 
authorized  to  make  grants  from  the  fund 
to  any  State  and  to  any  political  subdivision 
of  such  State,  and  to  any  interstate  agency 
created  by  such  State  and  one  or  more  other 
States,  for  any  activity  designed  to  provide 
permanent  corrective  relief  to  such  area,  in¬ 
cluding,  out  not  limited  to,  the  construction 
of  waste  treatment  works  within  the  pollu¬ 
tion  disaster  area.  A  grant  for  construction 
of  waste  treatment  works  shall  not  exceed 
90  percent  of  the  reasonable  cost  of  such 
construction.  The  Secretary  is  also  author¬ 
ized  to  purchase  evidences  of  indebtedness 
and  to  make  loans  (including  participations 
in  loans) ,  and  to  guarantee  loans,  from  the 
fund  to  aid  in  financing  any  projects  by  pri¬ 
vate  persons  for  the  construction  of  any 
waste  treatment  facility  or  any  other  related 
facility.  Financial  assistance  authorized  by 
this  paragraph  shall  be  on  such  terms  and 
conditions  as  the  Secretary  determines  are 
necessary  to  protect  the  interests  of  the 
United  States  and  carry  out  the  purposes  of 
this  section.  Loans  and  guarantees  under 
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this  paragraph  shall  be  at  low  rates  of  inter¬ 
est  as  determined  by  the  Secretary. 

“  (3)  The  Secretary  shall,  in  any  case  where 
there  is  more  than  one  pollution  disaster 
area  requesting  assistance  under  this  sec¬ 
tion,  give  priority  to  those  areas  containing 
the  highest  concentrations  of  population 
and  having  economies  dependent  upon  the 
threatened  natural  resources,  and  to  those 
areas  where  the  polluted  waters  are  inter¬ 
state  waters  or  waters  along  the  boundary 
between  this  country  and  Canada,  and  be¬ 
tween  this  country  and  Mexico.” 

Mr.  VANIK  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  having 
been  read. 

I  have  sent  copies  of  the  amendment  to 
both  sides  of  the  committee. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  VANIK.  Mr.  Chairman,  this 
amendment  before  the  committee  at  the 
present  time  provides  for  the  establish¬ 
ment  of  national  pollution  disaster  areas, 
and  for  this  purpose  I  have  requested  an 
appropriation  of  $100  million  which  will 
be  directed  toward  the  really  massive 
pollution  problems  of  the  United  States. 

Mr.  Chairman,  I  have  always  sup¬ 
ported  pollution  proposals  which  were 
authorized  or  which  were  brought  to  the 
Congress  by  this  committee.  In  my  period 
of  time  as  a  Member  of  the  Congress  I 
have  joined  in  authorizing  and  sponsor¬ 
ing  and  in  supporting  over  three  billion 
dollars  in  water  pollution  control  legis¬ 
lation,  of  which  $1.5  billion  has  been  ap¬ 
propriated. 

Today,  after  the  expenditure  of  this 
kind  of  money,  we  along  the  shores  of 
Lake  Erie  find  ourselves  in  a  situation 
which  is  worse  than  it  was  when  we  first 
started  these  programs.  It  is  said  that 
Lake  Erie  is  a  dead  body  of  water.  And 
we  do  have  a  body  of  water  which  is  de¬ 
teriorating  so  rapidly  that  it  has  indeed 
become  the  Nation’s  greatest  pollution 
disaster  area. 

We  are  likely  to  become  the  Nation’s 
first  man-made  depressed  area,  because 
of  the  pollution  problem.  There  are  other 
parts  of  America  that  have  a  comparable 
problem.  There  is  a  problem  in  northern 
New  Jersey,  and  southern  New  York, 
along  the  Hudson  River.  We  have  the 
problem  that  occurs  along  southern  Lake 
Michigan,  along  stretches  of  the  Missis¬ 
sippi  River,  and  along  the  coast  of  Cali¬ 
fornia. 

I  believe  that  it  is  time  that  we  should 
consider  approaching  the  problem  of 
pollution  on  a  regional  basis,  in  a  mas¬ 
sive  way,  to  meet  these  problems. 

For  example,  in  Lake  Michigan  we 
find  that  out  of  $51  million  that  was 
allocated  to  Illinois  from  Federal  funds, 
only  $12.7  million  has  gone  to  Cook 
County. 

Detroit,  which  pours  its  waste  into 
the  Detroit  River,  which  runs  into  Lake 
Erie — probably  the  largest  single  source 
of  our  pollution — out  of  $47  million  al¬ 
located  to  the  State  of  Michigan  in  the 
last  13  years  only  $8  million  has  been 
spent  in  Wayne  County. 

We  have  the  same  problem  in  Ohio. 
Although  we  have  had  almost  $49  mil¬ 
lion  provided  in  Federal  funds,  we  find 
that  these  moneys  have  been  scattered 
throughout  the  State  in  small  but  neces- 
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sary  projects,  which  help,  but  the  great 
source  of  pollution,  the  great  polluted 
area  of  Lake  Erie,  receives  no  consid¬ 
eration  at  all  related  to -its  need. 

A  great  many  other  grants  have  been 
made  which  are  really  in  the  form  of 
economic  development.  We  find  a  lot  of 
these  resources  being  allocated  by  the 
several  States,  not  to  clear  up  existing 
pollution,  but  to  provide  for  sanitary 
systems  and  sewage  disposal  systems, 
which  make  it  possible  for  new  indus¬ 
tries  to  locate  in  these  areas. 

In  testimony  before  the  Committee  on 
Public  Works,  the  Assistant  Director  of 
the  General  Accounting  Office  indicated 
the  use  of  U.S.-financed  waste  treatment 
works  for  the  sole  treatment  of  private 
industrial  wastes  might  become  common. 

So  what  we  need  is  a  task  force  ap¬ 
proach — something  that  will  be  directed 
regionally  to  the  area  of  need. 

My  legislation  is  directed  toward  that 
end.  I  think  about  Lake  Erie.  Some  of  my 
colleagues  may  think  about  disasters  of 
those  proportions  that  affect  their  com¬ 
munities.  But  I  say  that  our  Lake  Erie 
problem  is  international.  It  is  interstate. 
It  is  completely  beyond  the  capacity  of 
any  single  State  to  solve.  Therefore,  it  is 
a  national  problem.  It  requires  a  special 
approach  which  is  not  available  under 
existing  law. 

I  cannot  just  stand  by  and  see  Lake 
Erie  and  the  Lake  Erie  problem  over¬ 
looked.  I  cannot  give  up  on  Lake  Erie.  I 
feel  that  we  ought  to  perform  a  trans¬ 
plant  to  bring  back  life  to  the  lake  in¬ 
stead  of  trying  to  perform  an  autopsy  on 
something  that  is  dead  and  gone. 

I  have  not  given  up  hope  on  Lake  Erie 
and  I  plead  with  my  colleagues  in  the 
House  of  Representatives  and  on  this 
committee  to  provide  the  help  that  is 
needed  on  this  most  critical  problem. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to  my 
distinguished  colleague,  the  gentleman 
from  Illinois. 

Mr.  PUCINSKI.  Mr.  Chairman,  I  con¬ 
gratulate  the  gentleman  on  his  amend¬ 
ment  and  I  certainly  would  like  to  sup¬ 
port  him. 

I  think  the  gentleman  is  giving  the 
House  an  opportunity  in  this  bill  to  deal 
with  the  specific  isolated  problems  of 
greatest  need.  The  whole  approach  of 
specifying  disaster  areas  and  moving  in 
with  assistance  is  not  new.  We  do  it 
under  the  Economic  Development  Act 
and  we  do  it  with  various  other  proced¬ 
ures. 

The  gentleman  is  proposing  the  ma¬ 
chinery  that  would  permit  the  Federal 
Government  to  move  in  with  substantial 
resources  when  a  problem  starts  to  de¬ 
velop  which  could  become  an  ultimate 
disaster. 

The  bill  we  have  before  us  provides  aid 
across  the  board  to  all  communities  and 
deals  with  a  broad  stroke  in  dealing  with 
the  problem. 

What  the  gentleman  is  proposing  here 
makes  a  great  deal  of  sense  and  there  are 
certain  potentials  for  great  disaster  in 
this  country  affected  by  pollution. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 


(Mr.  VANIK  asked  and  was  given  per¬ 
mission  to  proceed  for  5  additional  min¬ 
utes.) 

Mr.  PUCINSKI.  There  is  no  greater 
problem  right  now  than  Lake  Erie.  So 
it  seems  to  me  that  we  should  recall  the 
wise  words  of  perhaps  one  of  the  most 
expert  Members  of  this  Congress  in  this 
field,  the  gentleman  from  Minnesota, 
who  yesterday  said: 

Some  scientists  have  suggested  as  Mr. 
Wright  said,  that  it  may  already  be,  in  a 
sense,  a  dead  lake,  in  that  unless  massive 
measures  are  undertaken  immediately,  the 
problem  may  be  almost  irreversible. 

Then  he  said: 

Not  only  $100  million  but  several  hundreds 
of  millions  of  dollars  will  be  required  in  order 
to  clean  out  and  to  reverse  the  situation  ex¬ 
isting  in  Lake  Erie  so  as  to  restore  it  to  an 
acceptable  level  of  quality  and  maintain 
it  in  accordance  with  the  standards  in  ex¬ 
istence  now. 

Certainly,  we  have  here  a  situation 
where  it  will  take  millions  upon  millions 
of  dollars  to  restore  Lake  Erie.  If  there 
had  been  available  an  apparatus  such  as 
the  gentleman  is  now  proposing  in  this 
amendment  5  years  ago  or  10  years  ago, 
Lake  Erie  would  not  be  the  disaster  area 
that  it  is  today. 

So  for  that  reason,  I  will  support  the 
amendment. 

Mr.  BLATNIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman. 

Mr.  BLATNIK.  I  want  it  to  be  clear 
that  if  it  were  not  for  the  negligence  of 
the  States  bordering  on  the  Lake  in  the 
first  place  at  anytime  in  the  last  50  years, 
they  could  have  stopped  the  pollution 
and  we  would  not  have  that  problem  on 
the  floor  of  the  House  here  today  before 
us.  I  want  the  record  to  show  that.  It  was 
not  because  of  any  neglect  or  delay  on 
the  part  of  this  body. 

Mr.  PUCINSKI.  I  would  not  quarrel 
with  the  gentleman’s  statement  in  that 
regard.  He  is  an  expert  in  this  field  and 
I  respect  his  good  judgment.  But  the  fact 
remains  that  what  the  gentleman  is  pro¬ 
posing  is  the  creation  of  an  agency  or  an 
apparatus  that  would  be  able  to  deal  ef¬ 
fectively  with  these  problems,  these  huge 
problems  that  often  go  beyond  the  scope 
of  the  legislation  now  before  us. 

I  think  it  makes  a  great  deal  of  sense. 
This  is  the  way  to  approach  the  prob¬ 
lem.  The  gentleman  has  said,  “Let  us  set 
up  a  fund  of  $100  million  so  we  can  move 
in  and  deal  effectively  before  it  spreads 
and  affects  the  whole  community.”  For 
that  reason,  I  think  it  is  an  imaginative 
amendment.  It  would  be  my  hope  that 
the  Committee  would  accept  it. 

Mr.  FEIGHAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  my.  colleague 
from  Ohio. 

Mr.  FEIGHAN.  I  wish  to  commend  my 
colleague  for  his  foresight  in  bringing 
forth  this  amendment.  It  is  my  hope  it 
will  be  adopted.  I  think  it  is  patently 
clear  to  everyone  that  Lake  Erie  is  just 
one  of  many  unfortunate  situations  that 
exist  in  the  Nation  with  reference  to  the 
pollution  of  rivers,  lakes,  and  recreational 
areas.  As  an  example,  Cleveland,  Ohio 
voted  a  $100  million  bond  issue  for  air- 
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and  water-pollution  control.  It  seems  to 
me  absolutely  necessary  that  this  Con¬ 
gress  cooperate  with  the  citizens  of  our 
country,  not  only  those  bordering  on 
Lake  Erie,  or  other  great  lakes,  and  offer 
them  an  opportunity  to  match  funds  in 
some  manner  or  other  to  clear  up  this 
pollution  which,  in  the  case  of  Lake  Erie, 
L  creating  almost  a  dead  lake. 

I  certainly  urge  adoption  of  the  amend¬ 
ment.  I  understand  there  have  been  con¬ 
siderations  of  other  methods  by  which 
this  serious  condition  may  be  met  and 
eliminated.  I  would  rather  have  this 
amendment  accepted  than  to  try  to  wait 
for  other  crash  programs  later. 

Mr.  Chairman,  the  creation  of  a  na¬ 
tional  pollution  disaster  fund,  will  pro¬ 
vide  a  much  needed  stimulus  to  the  water 
quality  of  the  Great  Lakes  and  other  na¬ 
tional  waterways. 

This  amendment  will  authorize  an  ap¬ 
propriation  of  $100  million  for  the  es¬ 
tablishment  of  a  pollution  disaster  fund 
within  the  Treasury  Department.  To 
channel  these  moneys  into  needy  areas, 
a  seven-man  Pollution  Disaster  Commis¬ 
sion  will  be  created.  Four  of  its  members 
shall  be  acknowledged  experts  in  the 
fields  of  biology,  ecology,  and  conserva¬ 
tion  and  the  remaining  three  persons 
will  be  representatives  of  the  general 
public.  All  members  will  be  appointed  by 
the  President  with  the  consent  of  the 
Senate  and  will  have  as  their  task,  the 
allocating  of  Federal  funds  to  areas  of 
the  United  States,  Great  Lakes  and  the 
Continental  Shelf  which  have  been  sub¬ 
ject  to  increasing  pollution  and  whose 
waters  are  in  imminent  danger  of  be¬ 
coming  unsuitable  or  harmful  to  the  pop¬ 
ulation. 

These  areas  will  be  designated  as  en¬ 
vironmental  disaster  areas  and  as  such 
will  be  eligible  for  Federal  aid  through 
the  pollution  disaster  fund,  to  take  what¬ 
ever  action  necessary  to  correct  the  in¬ 
adequate  and  substandard  condition  of 
their  waters. 

Ninety  percent  matching  grants  will 
be  made  by  the  Secretary  of  the  Treas¬ 
ury  in  coordination  with  the  Federal 
Water  Pollution  Control  Administration, 
to  any  State  or  political  subdivision  for 
any  activity  designed  to  provide  per¬ 
manent  corrective  relief  to  the  disaster 
area,  including  the  construction  of  ap¬ 
propriate  waste  treatment  works. 

The  amendment  also  authorizes  the 
Secretary  to  make  and  guarantee  loans 
to  any  individual,  association,  or  com¬ 
pany  for  the  construction  of  any  waste 
treatment  facility. 

This  amendment  is  offered  in  direct 
response  to  the  rapidly  deteriorating 
conditions  of  our  Nation’s  waterways. 
Waters  such  as  Lake  Erie,  where  people 
at  one  time  could  freely  enjoy  the  pleas¬ 
ures  it  offered,  but  now  the  water  is  con¬ 
taminated  to  such  an  extent  that  it  is  no 
longer  a  center  for  recreational  activity. 
People  have  been  forced  to  consider  the 
harmful  effects  the  impure  waters  have 
on  their  health  and  well-being.  Plant  and 
animal  life  have  suffered  untold  damage 
because  of  the  inferior  quality  of  such 
waters. 

In  Cleveland,  where  the  voters  recent¬ 
ly  approved  a  $100  million  antipollution 
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bond  issue,  this  amendment  will  demon¬ 
strate  that  the  Federal  Government 
shares  their  commitment  to  clean  water 
and  is  anxious  to  provide  them  with  the 
much  needed  assistance  in  getting  the 
job  done.  Similar  areas  throughout  the 
country  will  benefit  from  this  amend¬ 
ment  and  I  urge  my  colleagues  who  share 
our  commitment  to  clean  water,  to  join 
in  support  of  this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  such  time  as  he 
may  desire  to  the  gentleman  from 
California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman.  I  congratulate  the  gentle¬ 
man  from  Ohio  for  bringing  this  amend¬ 
ment  to  the  floor  of  the  House. 

I  note  that  yesterday  the  gentleman 
from  Ohio  (Mr.  Vanik)  ,  asked  if  any 
other  water  pollution  problem  in  the  Na¬ 
tion  matches  that  of  Lake  Erie.  I  for  one 
hate  to  brag — at  least  in  the  area  of 
claiming  the  most  polluted  body  of  water 
in  the  Nation — but  I  must  confess  I  be¬ 
lieve  San  Francisco  Bay  matches,  if  not 
exceeds  Lake  Erie  in  the  complexities  of 
the  pollution.  We  have  sewage  and  in¬ 
dustrial  wastes  of  all  types  pouring  into 
the  bay  at  a  rate  now  exceeding  that  of 
the  fresh  water  flow  in  major  portions 
of  the  bay.  At  the  same  time  the  Federal 
Government  and  the  State  of  California 
are  further  cutting  the  fresh  water  flows 
into  the  bay  while  building  additional 
pollution  pipelines  to  the  bay. 

If  San  Francisco  Bay  is  not  now  an 
environmental  disaster  area,  it  soon  will 
be.  We  too  need  far  more  help  than  is 
offered  in  this  bill,  and  we  need  it  now. 
In  the  future  I  would  hope  to  brag  about 
the  beauties  of  San  Francisco  Bay,  not 
its  problems,  and  my  contests  with  the 
gentleman  from  Ohio  will  be  in  compar¬ 
ing  the  delights  of  Lake  Erie  with  those 
of  my  bay.  I  believe  I  will  win  hands 
down. 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  STOKES  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  STOKES.  Mr.  Chairman,  I  would 
like  to  join  my  colleagues  in  supporting 
the  amendment  to  H.R.  4148  which  would 
establish  a  special  $100  million  fund  to 
be  used  to  combat  pollution  in  areas 
which  have  become,  in  every  sense  of  the 
word,  natural  disaster  areas.  I  have 
joined  with  28  other  Members  of  this 
Chamber  in  sponsoring,  as  separate  leg¬ 
islation,  a  bill  to  provide  relief  for  pollu¬ 
tion  disaster  areas.  It  is  my  hope  that 
that  bill  will  be  accepted  as  an  amend¬ 
ment  to  the  legislation  before  the  House 
today. 

The  congressional  district  •  which  I 
represent  touches  on  the  waters  of  Lake 
Erie — the  lake  which  has,  as  members  of 
tne  distinguished  House  Public  Works 
Committee  have  said,  a  pollution  prob¬ 
lem  unmatched  in  the  Nation.  The  Cuya¬ 
hoga  River,  one  of  the  major  tributaries 
of  Lake  Erie,  flows  through  my  congres¬ 
sional  district  in  the  city  of  Cleveland. 
This  river  is  so  polluted  and  so  covered 
with  chemicals  and  oils  that  it  periodi¬ 


cally  catches  fire.  It  has  been  called  “the 
only  body  of  water  ever  classified  as  a  fire 
hazard.”  Because  of  unavoidable  age  and 
overloading,  the  city  of  Cleveland’s  sewer 
system  has  suffered  several  recent 
breaks.  For  half  a  year  in  1967  and  dur¬ 
ing  the  last  half  of  1968,  30  million  gal¬ 
lons  of  raw  sewage  a  day  flowed  into 
the  Cuyahoga  River  while  sewer  lines 
were  under  repair.  Is  it  any  surprise  that 
the  coliform  count  at  the  point  where 
the  river  enters  Lake  Erie  is  1,200  times 
the  bacteria  level  allowed  for  safe  swim¬ 
ming?  Not  only  is  the  river  totally  unsafe 
for  humans,  but  it  is  unable  to  support 
any  form  of  marine  or  aquatic  life. 

The  voters  of  the  Cleveland  area  have 
just  approved  a  massive  $100  million 
bond  issue  to  be  used  in  Cleveland’s  anti¬ 
pollution  crusade. 

Yet  the  problem  of  Lake  Erie,  and  even 
of  the  Cuyahoga  River,  is  too  big  for  a 
single  community  to  solve.  The  major 
source  of  Lake  Erie  pollution  is,  as  a 
matter  of  fact,  the  Detroit  River.  Ob¬ 
viously,  help  from  the  Federal  Govern¬ 
ment  is  needed  in  problems  as  large  as 
that  of  the  interstate  and  international 
waters  of  Lake  Erie. 

But  the  legislation  before  us,  H.R.  4148, 
does  nothing  to  help  solve  the  critical 
pollution  problems  of  areas  like  Lake 
Erie,  the  Hudson  River,  San  Francisco 
Bay,  and  lower  Lake  Michigan.  During 
yesterday’s  debate  on  this  bill,  it  was 
pointed  out  by  members  of  the  commit¬ 
tee  that  the  bill  does  not  provide  for  a 
broad  assault  on  the  existing  pollution 
in  lakes  such  as  Lake  Erie. 

The  amendment  offered  by  my  col¬ 
league  from  Ohio  (Mr.  Vanik)  ,  and 
which  I  am  supporting,  does  offer  hope 
to  areas  like  Lake  Erie  which  have  be¬ 
come  pollution  disaster  areas.  The 
amendment  will  provide  that  once  a 
water  area  has  been  determined  by  a 
commission  composed  of  conservation¬ 
ists  and  ecologists  to  be  in  severe  eco¬ 
logical  danger,  to  be  so  polluted  that  it 
is  unusable  and  a  danger  to  health, 
grants  and  loans  from  a  $100  million 
fund  will  be  available  to  communities 
and  residents  of  the  area  for  assistance 
in  constructing  pollution  control  devices. 

Only  a  concentrated  attack,  such  as 
this  amendment  provides,  can  save  for 
ourselves  and  our  children  these  bodies  of 
water,  our  most  precious  natural  re¬ 
sources. 

I  urge  support  for  this  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Surely  every  member  of  the  Committee 
is  fully  sympathetic  with  what  the 
gentleman  from  Ohio  desires  to  do.  He 
appeared  before  our  committee  and  dis¬ 
cussed  his  proposal  in  eloquent  detail. 
Certainly  Lake  Erie  is  the  most  advanced 
case,  among  the  other  great  lakes,  of  the 
debilitation  of  a  great  body  of  water. 
Certainly  a  massive  assault  should  be 
made  upon  the  pollution  of  this  great 
natural  resource. 

I  refer  the  gentleman  to  some  lines  I 
wrote  back  in  1965.  I  wrote  a  book  that 
was  published  in  which  I  pointed  out : 

Lake  Erie  is  not  only  blighted  by  municipal 
and  industrial  waste  from  those  communities 
which  border  its  shrinking  shore  lines,  but  it 
is  also  defiled  by  more  than  20  grossly  pol¬ 
luted  streams.  One  of  them,  the  Cuyahoga 
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River,  was  recently  found  to  contain  4  times 
the  bacteria  count  expected  in  a  stream  of 
raw  sewage. 

So,  as  the  gentleman  can  see,  I  have 
been  actively  concerned  about  this  prob¬ 
lem  for  years. 

I  simply  raise  this  question:  Sympa¬ 
thetic  as  all  of  us  are,  desirous  as  all  of 
us  on  the  committee  and  hopefully  in 
the  entire  Congress  are  to  make  the 
assault  necessary  to  clean  up  this  great 
body  of  water  and  the  other  great  lakes, 
I  wonder  if  the  gentleman  has  any 
thought  that  the  Congress  in  the  present 
budgetary  situation  is  going  to  be  able 
to  appropriate  $100  million  more,  as  he 
asks? 

Four  years  ago  we  approved  a  massive 
program  to  assault  pollution  on  all 
streams  and  all  bodies  of  water  in  the 
United  States.  It  was  the  boldest,  brav¬ 
est,  most  forward-looking  program  that 
ever  had  been  offered  in  this  field.  It 
passed  this  House  and  the  other  body 
unanimously.  There  was  not  one  single 
vote  against  it. 

That  bill  authorized  this  kind  of  es¬ 
calation  in  expenditures:  $450  million 
for  1968,  $700  million  for  1969,  $1  bil¬ 
lion  for  fiscal  year  1970.  That  is  already 
authorized.  We  passed  that  authoriza¬ 
tion  without  a  dissenting  vote  in  either 
House. 

But  what  have  we  done?  Have  we 
made  that  money  available?  No,  we  have 
not.  In  1968  we  made  less  than  half  the 
$450  million  authorized  available.  We 
made  $203  million  available  by  appro¬ 
priation.  In  1969  we  made  less  than  one- 
third  the  $700  million  available.  We  ap¬ 
propriated  $214  million.  For  1970  the  ad¬ 
ministration  recommends  that  we  again 
appropriate  $214  million.  This  is  less 
than  one-fourth  the  amount  this  Con¬ 
gress  authorized,  unanimously,  for  fiscal 
1970. 

If  the  gentleman  from  Ohio  wants  to 
put  on  the  books  a  suggestion  that  we 
will  authorize  for  the  Great  Lakes  an¬ 
other  $100  million  in  addition  to  this 
$1  billion  we  already  have  authorized 
for  the  whole  Nation  including  those 
streams  that  flow  into  the  Great  Lakes, 
then,  fine,  we  could  do  that.  But,  my 
friends,  would  it  not  be  meaningless 
when  we  cannot  get  Congress  to  appro¬ 
priate  more  than  $214  million  for  the 
whole  Nation,  for  every  community  be¬ 
set  by  pollution,  for  every  stream  that 
is  defiled? 

What  good  is  an  authorization  with¬ 
out  an  appropriation?  A  total  of  $214 
million  for  the  whole  program — that  is 
all  we  appropriated  last  year  and  that 
is  all  we  are  being  asked  to  appropriate 
this  year.  That  much  for  the  whole  Na¬ 
tion.  I  think  it  would  be  a  cruel  decep¬ 
tion  to  pass  a  bill  that  would  say  we  are 
going  to  put  up  $100  million  for  this  ad¬ 
ditional  purpose  and  then  not  do  it. 

Mr.  JONES  of  Alabama.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle¬ 
man  from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Chair¬ 
man,  the  testimony  before  the  committee 
was  that  it  would  take  us  92  years  to 
bring  water  quality  up  to  the  established 
standards  that  we  expected  in  all  the 
bills  we  have  passed.  So  we  are  putting 
a  disproportionate  amount  on  a  single 
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project.  The  total  aim  of  all  this  legis¬ 
lation  is  to  make  geographical  distribu¬ 
tion  of  the  money  so  that  all  the  streams 
may  have  some  proportionate  share. 

I  will  say  to  the  gentleman  from  Texas 
nobody  has  done  more  than  I  and  the 
subcommittee  with  which  I  have  been 
associated  as  chairman  to  bring  about 
improvement  in  and  to  draw  public  at¬ 
tention  to  the  state  of  deterioration  in 
Lake  Erie  and  the  other  lakes,  but  I  do 
not  think  it  is  necessary  for  us  to  take 
a  disproportionate  amount  of  the  money 
and  apply  it  to  one  single  body  of  water 
and  to  the  exclusion  of  the  others.  We  all 
know,  as  we  have  pointed  out,  we  will  not 
be  able  to  have  sufficient  money  to  do 
all  the  urgent  tasks  and  studies  that  con¬ 
front  us  to  eliminate  and  arrest  pollu¬ 
tion  throughout  the  country. 

(Mr.  MINSHALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MINSHALL.  Mr.  Chairman,  I  have 
listened  for  2  days  to  the  debate  over 
amendments  to  the  Federal  Water  Pollu¬ 
tion  Control  Act.  I  shall,  of  course,  vote 
for  it,  just  as  I  have  supported  antipollu¬ 
tion  measures  time  after  time  in  the  past. 
I  will  dedicate  every  effort  in  my  House 
Committee  on  Appropriations  to  see  that 
every  cent  we  authorize  today  is  appro¬ 
priated. 

But,  I  am  discouraged  after  all  these 
years  that  the  pollution  of  Lake  Erie  and 
funds  to  save  the  lake  should  still  be  a 
subject  for  debate.  When  all  the  sound 
and  fury  dies  down,  we  who  come  from 
States  bordering  this  most  polluted  body 
of  water  in  the  world  still  are  given  only 
a  trickle  of  money  to  fight  pollution  in 
Erie. 

In  order  to  adequately  express  the 
emergency  nature  of  the  Lake  Erie  crisis, 
therefore,  I  have  today  written  Governor 
Rhodes  asking  that  he,  in  accordance 
with  title  42,  section  1855,  of  the  United 
States  Code,  ask  the  President  to  declare 
Lake  Erie  a  national  disaster  area.  I  also 
am  advising  the  White  House  of  my  ac¬ 
tion  and  I  would  urge  those  of  my  col¬ 
leagues  from  other  States  bordering  Lake 
Erie  to  take  similar  action. 

For  the  situation  in  Lake  Erie  is  just 
that:  a  national  disaster,  as  defined  by 
law,  just  as  real  as  if  the  area  had  been 
stricken  by  flood,  tornado,  or  blizzard. 
Federal  funds  and  forces  are  immedi¬ 
ately  mobilized  when  calamities  such  as 
these  strike.  The  disaster  of  Lake  Erie, 
the  decay  which  is  inexorably  leading  to 
its  death,  has  been  gradual.  Perhaps  be¬ 
cause  its  destruction  has  not  been  as 
quick  or  dramatic  as  a  flash-flood  or 
forest  fire  that  it  has  not  captured  the 
imagination  or  inspired  the  sympathetic 
indignation  of  a  broad  spectrum  of  Amer¬ 
icans.  But  it  is  a  disaster  of  the  first  mag¬ 
nitude  jeopardizing  the  health  and  the 
jobs  of  millions  of  citizens  who  live  and 
work  on  its  borders.  The  lake  is  literally 
rotting  away  and  taking  with  it  price¬ 
less  fishing  and  recreational  areas.  Erie’s 
commercial  fishermen  are  suffering  se¬ 
vere  financial  losses,  with  their  total 
catch  down  by  more  than  50  percent.  Not 
a  Clevelander  who  pours  a  glass  of  tap 
water  but  is  reminded  by  its  sickening 
discoloration  of  the  contamination  of 
the  lake. 


In  1967  I  extended  an  invitation  to 
then  President  Johnson  to  fly  over  Lake 
Erie  to  see  for  himself  the  tragic  condi¬ 
tion  of  that  once  beautiful  body  of  water, 
where  more  than  4,000  square  miles  of 
Erie  are  absolutely  dead,  all  life  stran¬ 
gled  by  algae.  I  wanted  him  to  see,  too, 
the  miles  of  beaches  closed  because  the 
water  is  unsafe  for  swimmers. 

I  extend  that  invitation  again  to  Pres¬ 
ident  Nixon  or  to  those  officials  who  he 
may  designate  to  make  the  same  flight 
over  the  lake,  the  same  visit  to  the  shore¬ 
line.  I  do  not  think  they  could  fail  but 
agree  that  this  is,  indeed,  an  exceptional 
pollution  case,  a  national  disaster. 

My  concern  and  sympathies  are  ex¬ 
tended  to  my  colleagues  who  argue  that 
Lake  Erie  is  but  one  of  many  polluted 
bodies  of  water  in  our  Nation.  I  agree 
that  pollution  is  a  national  problem, 
one  of  the  greatest  domestic  issues  con¬ 
fronting  us.  But  I  would  suggest  that 
they,  too,  might  see  for  themselves  the 
incredible  conditions  of  Erie.  I  believe 
they,  too,  would  be  convinced  that  this  is 
a  special,  a  unique,  case  requiring  na¬ 
tional  emergency  action. 

As  regards  the  bill  before  us  today,  I 
would  like  to  point  out  that  I  have  both 
in  this  Congress  and  in  the  90th  Congress 
introduced  legislation  to  curb  dumping  of 
dredging  into  Erie  and  other  navigable 
waters  by  the  Corps  of  Engineers.  It  is 
ironic  that  we  hand  out  millions  of  dol¬ 
lars  to  combat  water  pollution  on  the  one 
hand,  the  corps  and  other  Federal  agen¬ 
cies  are  among  the  major  offenders  in 
contributing  to  the  pollution.  I  also  would 
like  to  mention  that  in  this  and  in  the 
last  Congress  I  also  sponsored  legislation 
of  the  type  incorporated  in  today’s  bill  to 
eliminate  the  type  disaster  witnessed  in 
the  Torrey  Canyon  incident  in  England. 
I  am  pleased  that  both  pieces  of  legisla¬ 
tion  are  incorporated  and  enlarged  upon 
inH.R.  4148. 

At  this  point  in  the  Record  I  wish  to 
include  my  letters  to  Governor  Rhodes 
and  to  the  President  requesting  that  Lake 
Erie  be  declared  a  national  disaster  area: 

April  16,  1969. 

Hon.  James  A.  Rhodes, 

Governor,  State  of  Ohio, 

Statehouse,  Columbus,  Ohio. 

Dear  Governor  Rhodes:  Inasmuch  as  the 
pollution  of  Lake  Erie  continues  unabated, 
constituting  a  continued  serious  threat  to 
the  health,  recreation  and  economy  of  the 
State  of  Ohio,  and,  inasmuch  as  the  impact 
of  the  deterioration  of  the  lake  failed  to  im¬ 
press  the  last  Administration  and  now  ap¬ 
pears  unlikely  to  receive  sufficient  support 
from  the  present  Congress,  I  strongly  urge 
you  to  ask  President  Nixon  to  declare  Lake 
Erie  a  disaster  area.  In  making  this  request,  I 
cite  the  following  Federal  statute: 

“Title  42,  Section  1855.  Declaration  of 
Congressional  Intent. 

“It  is  the  intent  of  Congress  to  provide  an 
orderly  and  continuing  means  of  assistance 
by  the  Federal  Government  to  States  and  lo¬ 
cal  governments  In  carrying  out  their  respon¬ 
sibilities  to  alleviate  suffering  and  damage 
resulting  from  major  disasters,  to  repair  es¬ 
sential  public  facilities  in  major  disasters, 
and  to  foster  the  development  of  such  State 
and  local  organizations  and  plans  to  cope 
with  major  disasters  as  may  be  necessary.’’ 

“Title  42,  Section  1855a.  Definitions. 

“(a)  'Major  disaster’  means  any  flood, 
drought,  fire,  hurricane,  earthquake,  storm, 
or  other  catastrophe  in  any  part  of  the 
United  States  which,  in  the  determination  of 
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the  President  is,  or  threatens  to  be,  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  dis¬ 
aster  assistance  by  the  Federal  Government 
to  supplement  the  efforts  and  available  re¬ 
sources  of  States  and  local  governments  in 
alleviating  the  damage,  hardship,  or  suffer¬ 
ing  caused  thereby,  and  respecting  which  the 
Governor  of  any  State  (or  the  Board  of  Com¬ 
missioners  of  the  District  of  Columbia)  in 
which  such  a  catastrophe  may  occur  or 
threaten  certifies  the  need  for  disaster  assist¬ 
ance  under  this  chapter,  and  shal  give  as¬ 
surance  of  expenditure  of  a  reasonable 
amount  of  the  funds  of  the  government  of 
such  State,  local  governments  therein,  or 
other  agencies,  for  the  same  purposes  with 
respect  to  such  catastrophe.” 

I  do  not  need  to  elaborate  to  you,  who  are 
so  mindful  and  concerned  regarding  the  crisis 
situation  of  Lake  Erie,  the  paucity  of  funds 
granted  under  the  last  Administration  for 
the  fight  against  pollution  to  the  State  of 
Ohio.  I  am  urging  colleagues  from  other 
states  bordering  the  lakes  to  call  on  their 
State  Govemers  to  take  similar  action,  but 
I  would  of  course  be  proud  to  see  you  in  the 
lead. 

I  am  certain  you  agree  that  conditions  in 
Erie  constitute  a  “national  disaster”  which 
has  not  been  brought  fully  or  dramatically  to 
the  attention  of  the  Nation  as  a  whole.  Per¬ 
haps  this  will  be  the  vehicle  by  which  we 
can  bring  its  plight  to  the  public  and  en¬ 
list  the  aid  of  conservation  and  economy- 
minded  citizens  in  saving  Lake  Erie. 

A  copy  of  this  letter  is  being  sent  to  Presi¬ 
dent  Nixon,  along  with  an  invitation  to  the 
President  or  any  official  he  designates  to 
join  me  in  flying  over  the  lake  to  survey  the 
dead  portions,  to  tour  the  beaches  closed  be¬ 
cause  of  health  hazards,  and  to  discuss  the 
problem  in  specific  terms.  This  invitation  is, 
of  course,  also  extended  to  you. 

With  warm  personal  regards, 

Sincerely  yours, 

William  E.  Minshall, 

Member  of  Congress. 

April  16,  1969. 

The  President, 

The  White  House, 

Washington,  D.C. 

Dear  Mr.  President:  Conditions  in  Lake 
Erie  have  reached  such  a  critical  point,  and 
past  Federal  assistance  to  alleviate  the  pollu¬ 
tion  so  sparse,  that  I  have  written  to  Gov¬ 
ernor  James  A.  Rhodes  urging  him  to  ask 
you  to  declare  Lake  Erie  a  national  disaster 
area. 

As  stated  in  my  attached  letter  to  the  Gov¬ 
ernor,  I  feel  that  Lake  Erie  qualifies  as  a 
disaster  area  as  defined  under  Title  42,  Sec¬ 
tion  1885a(a). 

Not  only  the  economy  of  the  states  bor¬ 
dering  the  lake,  but  the  health  and  recrea¬ 
tional  facilities  of  its  millions  of  residents, 
are  in  the  gravest  jeopardy.  I  do  not  believe 
full  realization  of  this  threat  has  been 
brought  home  to  most  American  citizens,  de¬ 
spite  the  shocking  fact  that  Lake  Erie  is 
conceded  to  be  the  most  polluted  body  of 
water  in  the  world.  Its  death  would  have  an 
economic  impact  reaching  much  farther 
than  the  states  sharing  its  shoreline. 

It  would  be  my  pleasure  to  personally  show 
you,  from  the  air,  the  thousands  of  square 
miles  of  Erie  which  are  absolutely  dead,  all 
life  strangled  by  algae,  and  the  thousands 
more  miles  under  immediate  threat.  I  invite 
you  to  inspect  the  deplorable  condition  of 
lake  beaches,  many  closed  because  they  are 
unsafe  for  swimming.  And  I  call  your  atten¬ 
tion  to  the  severe  financial  losses  suffered  by 
the  fishing  Industry,  where  the  catch  is  down 
by  50  percent.  It  is  not  necessary  to  point  out 
that  the  death  of  Lake  Erie  would  be  a  vir¬ 
tual  death-blow  to  lake  transport  as  well 
and  to  local  industry. 

If  it  is  not  possible  for  you  to  make  such 
an  inspection  trip,  I  respectfully  request  that 
you  designate  appropriate  officials  from  the 
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Departments  of  Healtli,  Education  and  Wel¬ 
fare,  Commerce,  Interior  and  the  Army  to 
Join  me. 

With  highest  regards, 

Respectfully, 

William  E.  Minshall, 

Member  of  Congress. 


Mr.  BLATNIK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  was  made  abun¬ 
dantly  clear,  factually,  and  realistically 
by  the  gentleman  from  Texas  (Mr. 
Wright),  and  by  our  respected  friend 
and  colleague,  the  gentleman  from  Ala¬ 
bama  (Mr.  Jones)  ,  we  are  not  only  aware 
of,  but  quite  knowledgeable  about,  and 
truly  and  earnestly  sympathetic — and  I 
mean  sympathetic — with  the  plight  and 
the  problems  existing  particularly  but 
not  only  with  respect  to  Lake  Erie,  which 
problems  are  certainly  enormous — monu¬ 
mental  and  complicated.  We  agree  we 
should  begin  to  work  on  this  large  and 
complex  problem,  but  we  cannot  ap¬ 
proach  it  on  a  scale  as  large  as  that  pro¬ 
posed  by  the  gentleman’s  amendment. 

In  fact,  I  urge  this  body  to  vote  down 
the  amendment,  in  a  friendly  and  under - 
standing  manner,  with  the  understand¬ 
ing  that  a  subsequent  modified  version 
will  be  worked  out  by  the  gentleman  and 
his  colleagues  from  Ohio  and  members 
I  of  the  committee  and  staff,  and  which 
will  then  be  submitted  to  the  House  for 
consideration.  I  am  confident  that  a  pro¬ 
posal  application  to  all  the  Great  Lakes, 
and  in  line  with  the  general  provisions  of 
the  mine-acid  pollution  section  is  worked 
out,  that  we  can  agree  to  such  an 
amendment  and  work  on  the  Lake  Erie 
problem  can  be  gotten  underway,  as  well 
as  work  on  remedying  pollution  prob¬ 
lems  elsewhere  on  the  Great  Lakes. 

I  do  urge  that  this  amendment  be  de¬ 
feated  and  that  the  gentleman  from  Ohio 
be  recognized  next  to  submit  the  modified 
amended  version. 

Mr.  MCCARTHY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
I  words. 

!Mr.  Chairman,  as  a  member  of  the 
Public  Works  Committee  from  a  district 
|  on  the  shore  of  Lake  Erie  I  feel  compelled 
to  speak  on  the  amendment  offered  by 
the  gentleman  from  Ohio. 

I  have  cosponsored  the  bill  which  the 
gentleman  from  Ohio  offered.  And  I  am 
very  hopeful  that  the  committee,  after 
this  valuable  debate,  will  seriously  con¬ 
sider  the  gentleman’s  bill  and  hopefully 
will  hold  hearings,  possibly  on  the  shores 
of  Lake  Erie.  I  believe  we  need  the  bill. 

In  response  to  the  gentleman  from  Ala¬ 
bama,  while  we  certainly  want  to  clean 
up  all  the  streams  in  the  country  there 
are  some  pollution  disaster  areas.  Just 
as  in  the  Appalachian  approach  we  rec¬ 
ognize  there  are  depressed  areas  in  the 
I  United  States,  so  also  there  are  acute 
disaster  areas  in  terms  of  pollution. 

We  have  a  crisis  here,  a  national  crisis 
which  really  affects  our  viability  and  our 
future  as  a  society,  in  terms  of  pollution. 

I  do  not  see  how  we  are  ever  going  to 
really  deal  with  this  program  until  we 
reorder  our  national  priorities. 

This  committee  has  done  a  tremendous 
job,  I  believe,  under  the  leadership  of  our 
distinguished  chairman  and  the  chair¬ 
man  of  the  subcommittee,  the  gentle¬ 
man  from  Minnesota.  We  have  brought 


excellent  legislation  to  the  floor  and  seen 
it  passed.  Today’s  bill  is  another  major 
step  forward. 

As  the  gentleman  from  Texas  said,  a 
billion  dollars  has  been  authorized  for 
next  year  for  a  nationwide  attack  on  pol¬ 
lution,  yet  the  Bureau  of  the  Budget 
comes  in  with  a  recommendation  for  $214 
million.  That  is  about  20  percent. 

We  should  contrast  that  by  just  tak¬ 
ing  one  item  from  the  budget  for  the 
Department  of  Defense,  for  germ  and  gas 
warfare,  $350  million.  Many  items  in  the 
chemical  and  biological  category  we 
never  even  voted  on  knowingly.  They  are 
effectively  buried  in  the  Defense  budget. 
Now  contrast  that  $350  million  with  bills 
passed  by  the  other  body  and  by  the 
House  unanimously,  to  attack  this  crisis 
of  water  pollution,  and  we  see  how  in¬ 
verted  are  our  priorities. 

We  do  not  have  the  money.  Where  is 
the  money  going  to  come  from?  One  way 
is  somehow  to  come  to  grips  with  the 
gargantuan  defense  budget  in  an  effort  to 
realistically  and  prudently  trim  it  back 
so  that  we  have  some  resources  to  utilize 
in  an  attack  on  these  grave  domestic 
problems. 

I  can  assure  the  Members,  coming  from 
Buffalo,  that  this  is  a  crisis.  This  is  a 
major  crisis.  It  affects  the  future  of  our 
area.  The  same  is  true  for  Detroit  and 
Cleveland  and  all  around  the  lakes.  This 
is  of  major  national  importance.  And  we 
are  putting  “peanuts”  into  this  program. 

I  do  not  believe,  in  fairness  to  the  gen¬ 
tleman  from  Ohio,  we  can  kid  anybody 
and  suggest  we  are  going  to  pass  any 
authorization,  because  the  crunch  comes 
in  the  Appropriations  Committee. 

Until  we  can  muster  the  determination 
to  reorder  our  national  priorities  we  are 
not  going  to  attack  the  problem  of  water 
pollution  or  any  of  the  other  urgent 
domestic  problems. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCCARTHY.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

.  Mr.  ROBERTS.  I  appreciate  the  gen¬ 
tleman’s  yielding. 

I  agree,  certainly,  with  some  reorien¬ 
tation  of  our  priorities,  but  I  believe  we 
have  overlooked  fine  thing. 

When  the  distinguished  gentleman 
from  Ohio  was  before  our  committee  he 
testified  that  the  city  of  Cleveland  had 
passed  a  $100  million  bond  issue  to  help 
clear  up  its  own  sewage  problem,  but 
that  there  were  25,800  able  bodied  men 
on  welfare.  So  let  us  reorient  it  and  do 
a  public  works  project,  where  we  can 
let  those  people  work  for  the  city  of 
Cleveland  or  somewhere  else  on  a  public 
works  project,  instead  of  passing  out 
these  grants. 

I  appreciate  the  gentlemah’s  state¬ 
ment. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

-  (Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of¬ 
fered  by  the  gentleman  from  Ohio  (Mr. 
Vanik)  .  It  is  identical  to  the  bill  that  I 
and  a  number  of  others  are  cosponsor¬ 
ing  with  him.  Our  growing  concern  about 


the  Nation’s  pollution  crisis  is  the  basis 
for  this  action,  and  it  is  our  hope  that 
the  amendment  will  be  adopted. 

Ample  evidence  has  been  presented  to 
show  the  need  for  the  disaster  pollution 
fund.  The  California  oil  leak  disaster, 
still  fresh  in  everyone’s  mind,  and  the 
increasing  pollution  of  the  Great  Lakes, 
and  the  Mississippi  River  are  prime  ex¬ 
amples  of  the  need  for  emergency  ac¬ 
tion.  It  should  be  noted,  too,  as  the  gen¬ 
tleman  from  Ohio  has  pointed  out,  that 
the  pending  amendment  does  not  waive 
the  polluter’s  liability;  it  merely  makes 
available  the  needed  funds  to  get  the  job 
done. 

Some  may  argue  that  $100  million  is 
too  much  money,  that  the  budget  cannot 
stand  it.  Well,  I  think  it  is  time  to  re¬ 
flect  on  what  we  want  this  country  to 
be.  If  we  can  spend  $80  billion  a  year  on 
defense,  we  can  certainly  afford  to  au¬ 
thorize  an  additional  $100  million  to 
protect  our  air  and  water — the  two  es¬ 
sential  ingredients  for  sustaining  human 
life.  It  is  an  investment  that  will  reap 
dividends  far  beyond  the  original  cost. 
The  quality  of  human  life  is  at  stake 
here,  and  it  is  ridiculous  to  put  a  ceiling 
or  price  tag  on  it. 

One  other  point  should  be  discussed. 
Last  month  in  testimony  before  the 
House  Public  Works  Committee  the 
gentlemen  from  Ohio  brought  out  some 
very  interesting  statistics,  indicating  that 
an  inordinate  number  of  water  pollution 
control  grants  were  going  to  less  popu¬ 
lated  areas.  I  have  no  argument  with 
those  areas  receiving  equitable  amounts 
of  Federal  assistance,  but  I  do  object  to 
the  fact  that  our  populated  areas  are 
shortchanged  in  the  process.  Gentlemen, 
we  live  in  an  urban  society;  over  70  per¬ 
cent  of  our  people  live  in  urban  areas. 
It  would  stand  to  reason  that  our  popu¬ 
lated  areas  must  be  served  adequately 
and  effectively. 

The  basic  purpose  of  the  amendment 
is  just  that.  To  protect  and  to  reclaim 
our  air  and  water  so  that  our  growing 
urban  population  can  enjoy  these  vital 
resources. 

Mr.  WALDIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  intended  to  offer 
an  amendment,  but  on  discussing  this 
with  the  members  of  the  committee  I 
have  refrained  from  doing  so. 

However,  I  wish  to  call  the  attention  of 
the  Committee  to  a  problem  that  I  think 
has  not  been  sufficiently  dealt  with  in 
this  particular  measure  under  considera¬ 
tion.  This  is  the  problem  of  controlling 
the  influx  of  salt  water  into  fresh  water 
bodies  and  particularly  into  estuarine 
systems. 

The  existing  act  already  indicates  the 
national  intention  to  designate  these 
waters  as  deserving  and  worthy  of  con¬ 
siderable  protection,  but  there  is  nothing 
in  the  act  which  deals  with  the  threat  to 
an  estuarine  area  jeopardized  by  the 
intrusion  of  salt  water — an  intrusion  of 
salt  water  into  an  estuary  means  there  is 
a  major  decrease  of  inflow  of  lifegiving 
fresh  water  into  the  estuary — there  is 
nothing  in  this  act  which  determines  that 
that  decrease  of  fresh  water  flow  into  the 
estauary  constitutes  a  pollution  of  the 
estuary  and  a  lessening  of  the  water 
quality  in  the  estuarine  system. 
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I  can  suggest  to  you  that  in  San  Fran¬ 
cisco  Bay,  for  example,  where  the  pro¬ 
posal  is  to  divert  80  percent  of  the  only 
fresh  water  flow  into  San  Francisco  Bay 
and  to  divert  it  to  other  uses  before  it 
gets  into  the  estuarine  system,  the  prob¬ 
lem  will  be  not  only  a  remarkable 
diminution  in  the  beneficial  aspects  of 
the  estuary,  but  the  very  great  area  of 
that  estuary  will  be  reduced  to  a  minimal 
size  because  of  the  reduction  of  80  per¬ 
cent  of  the  fresh  water  inflow  and  the  in¬ 
crease  in  the  intrusion  of  salt  water  from 
San  Francisco  Bay  into  that  system.  This 
intrusion  of  salt  water  and  reduction  of 
fresh  water,  will  practically  destroy  the 
existing  estuary.  In  addition,  the  ability 
of  the  San  Francisco  Bay  water  system 
to  dispose  of  the  pollutants  placed  into 
that  system  will  be  remarkably 
diminished  because  of  the  decrease  in  the 
oxygen  content  in  San  Francisco  Bay, 
which  is  a  necessary  factor  in  the  reduc¬ 
tion  of  wastes  transported  into  water 
systems.  The  oxygen  in  San  Francisco 
Bay  is  only  found  in  the  fresh  water  that 
flows  into  the  bay,  and  if  the  oxygen  is 
diminished  further  by  a  reduction  of  80 
percent  of  the  present  fresh-water  flow  in 
the  bay,  then  this  means  that  you  will 
diminish  the  ability  of  the  water  in  the 
system  to  oxygenize  the  wastes  trans¬ 
ported  into  that  system  by  a  consider¬ 
able  amount.  So  you  will  add  to  the  pol¬ 
lution  by  permitting  salt  water  intrusions 
by  reason  of  the  diminution  of  the  fresh 
water  flows  and  their  oxygen  contents. 

Mr.  Chairman,  I  am  suggesting  con¬ 
siderable  attention  should  be  given  to 
the  possibility  of  requiring  the  respective 
States  and  not  permitting  them  to,  as  is 
the  case  in  the  present  act,  but  requiring 
them  to  adopt  as  a  water  quality  stand¬ 
ard  a  criteria  that  affects  all  of  the  estua¬ 
rine  systems  within  their  particular  bor¬ 
ders  as  It  involves  salt-water  .intrusion. 
This  would  not  be  a  remarkably  difficult 
thing  for  the  State  to  do  and  would  be 
consistent  with  the  indication  of  Con¬ 
gress  that  the  estuaries  are  deserving  of 
protection  in  order  to  preserve  the  water 
quality  of  these  bodies  of  water.  It  would 
also  be  consistent  with  our  desire  to  pre¬ 
serve  existing  water  quality  and  with  our 
belief  that  pollution  of  existing  water 
quality  simply  means  a  deterioration  of 
existing  water  quality  by  active  dumping 
Into  that  water  of  pollutants  or  by  an 
indirect  action  of  depriving  that  water 
body  of  a  fresh  water  flow  into  the  system 
itself. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- ' 
man  from  Ohio  (Mr.  Vanik)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  STEIGER  OF 
WISCONSIN 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steiger  of  Wis¬ 
consin:  On  page  65,  strike  all  from  line  21 
through  line  25  on  page  72. 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  the  gentlewoman  from  Ore¬ 
gon  (Mrs.  Green)  raised  with  the  com¬ 


mittee  some  questions  regarding  this  sec¬ 
tion  of  this  legislation.  The  provision 
now  before  us  which  my  amendment 
would  strike  is  a  provision  which  was  in¬ 
corporated  in  separate  legislation  and 
which  the  Committee  on  Public  Works 
decided  to  make  a  part  of  this  bill.  Its 
major  sponsor  is  my  distinguished  col¬ 
league  and  friend,  the  gentleman  from 
Florida  (Mr.  Cramer),  and  therefore,  I 
have  some  hesitation  about  entering  into 
this  field  at  this  time  to  raise  some 
questions  about  what  I  recognize  is  a 
very  critical  need — how  we  train  person¬ 
nel,  how  we  bring  them  into  the  anti¬ 
pollution  treatment  field,  and  how  we 
bring  in  the  quality  and  numbers  of 
those  who  are  to  operate  and  man  the 
sewage  treatment  plants  which  this 
country  so  desperately  needs. 

But,  Mr.  Chairman,  this  provision  of 
this  bill  would  propose  that  over  the  next 
3  years  we  authorize  $62  million,  and  we 
are  going  to  authorize  it  in  such  a  way 
that,  in  my  judgment  at  least,  we  are 
opening  up  serious  questions  as  to  the 
efficacy  and  the  viability  of  a  program 
of  this  kind  without  adequate  safe¬ 
guards  which  have  been  made  applicable 
to  other  kinds  of  training  programs 
which  are  available. 

Mr.  Chairman,  the  gentleman  from 
Florida  inserted  in  the  Record  yesterday 
at  page  H2605  a  detailed  analysis  of  the 
manpower  requirements  which  would  be 
involved  in  this  program. 

Let  me  suggest  to  the  Members  that 
in  part  that  answers  some  of  the  ques¬ 
tions  which  are  raised  by  this  amend¬ 
ment.  There  are  two  major  problems 
with  our  present  effort.  One  of  them  is 
the  fact  that  we  are  not  training  enough 
people.  The  other  is  that  we  are  not  ade¬ 
quately  inducing  those  in  other  fields  to 
enter  the  water  pollution  field.  Well,  let 
me  run  through  this. 

First  of  all,  FWPCA,  according  to  this 
information,  has  already  been  awarded 
a  grant  of  something  like  $1,032,000,  a 
grant  under  the  Manpower  Development 
and  Training  Act  for  the  training  of 
waste  treatment  operators;  that  is,  those 
in  the  waste  treatment  field  who  are  now 
employed  in  waste  treatment  plants. 

Second,  it  has  entered  the  camps  sys¬ 
tem  which  will  for  the  first  time,  accord¬ 
ing  to  this  information,  make  it  possible 
to  offer  the  opening  for  the  training  of 
those  who  are  not  currently  employed  as 
operators. 

Third,  there  is  no  limitation  that  you 
have  to  train  only  those  presently  em¬ 
ployed  in  this  field. 

Fourth,  there  is  a  rather  significant 
program,  one  which  represents  several 
millions  of  dollars,  called  the  new 
careers  program  which  makes  avail¬ 
able  the  training  of  people  for  upgrading 
their  skill  in  areas  of  public  service. 
Clearly  waste  treatment  operators  would 
be,  in  my  judgment  at  least,  one  of  those 
fields  that  would  be  eligible  for  new 
careers  funding.  Therefore,  I  question 
whether  or  not  the  committee  has  de¬ 
termined  whether  that  would  be  avail¬ 
able  to  them. 

Last,  let  me  say — before  I  yield  to  the 
gentleman  from  Iowa,  as  I  see  him  on 
his  feet  and  shall  be  glad  to  yield  to  him 
shortly — I  have  some  serious  questions 
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simply  with  reference  to  the  language 
itself. 

We  are  here  making  awards  for 
scholarships.  Are  we  to  award  them  for 
waste  treatment  operators  only  but  not 
to  sanitation  engineers? 

Second,  there  is  the  question  of  the 
definition  of  “institution  of  higher  edu¬ 
cation.”  Yet  the  report  in  the  Record  of 
yesterday  clearly  indicates  that  the 
major  thrust  will  be  in  2-year  colleges 
for  this  type  of  training. 

Third,  we  are  making  the  grants  avail¬ 
able  on  a  consistent  basis  with  those 
for  other  comparable  programs. 

I  am  not  quite  sure  what  that  is  ex¬ 
cept  that  I  am  guessing,  based  on  infor¬ 
mation  available,  that  it  is  going  to  cost 
$1,000  per  year  for  students  at  all  levels, 
which  is  the  amount  used  in  calculating 
the  total  amount  to  be  authorized. 

In  all  of  this  I  want  to  make  it  clear 
to  all  of  the  Members  that  I  am  con¬ 
cerned  and  recognize  the  need  for  the 
training  of  personnel  for  treatment  plant 
operators.  I  doubt  seriously  that  this  is 
the  method  that  ought  to  be  used.  It  is 
for  that  reason  that  this  amendment  is 
offered,  in  order  to  perhaps  get  some 
clarification  or  find  out  if  there  are  some 
facts  which  are  not  now  available. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  has  expired. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  an  amendment 
at  the  desk  which  is  exactly  the  same  as 
that  offered  by  the  gentleman  from  Wis¬ 
consin.  We  are  rapidly  approaching  a 
point  at  which  our  student-aid  program 
in  institutions  of  higher  learning  is  cate¬ 
gorized  subject  matter.  It  has  been  too 
much  proliferated. 

Mr.  Chairman,  the  general  education 
funds  available  to  our  college  students 
will  be  cut  this  year  far  below  the  point 
that  I  would  like  to  have  them  cut. 

In  evidence  of  good  faith,  insofar  as 
education  generally  is  concerned,  I  would 
say  that  if  this  amendment  offered  by  the 
gentleman  from  Wisconsin  is  adopted,  I 
will  then,  when  the  general  college  aid 
program  comes  before  us  for  debate,  seek 
to  add  as  much  to  that  program  as  we 
take  out  of  this  one. 

I  doubt  that  this  bill  provides  the  way 
we  should  approach  the  problem  of  find¬ 
ing  personnel.  I  rather  believe  that  when 
the  salaries  for  the  positions  about  which 
we  are  talking  here  reach  the  point  where 
they  should  be,  commensurate  with  their 
importance,  that  we  will  have  a  suffiici- 
ent  number  of  undergraduate  and  grad¬ 
uate  students  in  training  for  those  jobs. 

Mr.  Chairman,  there  is  one  further 
point.  Categorical  subject  matter  grants 
to  college  students  in  the  past  have  not 
proved  that  they  fulfill  the  purpose  for 
which  they  were  established. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  appre¬ 
ciate  the  gentleman  from  Iowa  yielding 
to  me.  I  certainly  would  join  the  gentle¬ 
man  from  Iowa  in  urging  that  when  we 
have  the  higher  education  programs  be¬ 
fore  us,  that  we  make  provision  for  this. 
I  believe  it  would  make  sense. 
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I  would  join  with  the  gentleman 
from  Iowa  in  that  approach. 

Would  the  gentleman  from  Iowa  be 
willing  to  perhaps  join  with  me  in  sug¬ 
gesting  that  our  problem  is  that  the  sal¬ 
ary  level  may  be  less  than  a  college- 
trained  person  may  be  interested  in,  so 
that  the  inducements  in  this  bill  are 
not  guarantees  that  they  are  going  to 
go  into  the  field  and  stay  there?  Also 
that  those  who  could  go  into  this  field 
are  eligible  now  for  work  study  pro¬ 
grams,  for  scholarship,  and  loan  provi¬ 
sions,  which  are  applicable  to  all  college 
students,  even  those  who  are  training  in 
this  field? 

Mr.  KYL.  I  would  further  state,  Mr. 
Chairman,  that  in  the  State  of  Iowa, 
where  we  have  more  complete  sewage 
treatment  plants  in  our  municipalities 
than  in  any  other  State  of  the  Union, 
we  have  not  had  exceptional  difficulty 
in  finding  qualified  people  to  run  those 
plants. 

There  is  nothing  magical  about  the 
operatic®  of  these  plants  any  more  than 
any  other  kind  of  industrial  facility.  It 
certainly  does  not  take  a  specialized  col¬ 
lege  education.  That  is  not  where  this 
training  ought  to  be  placed.  We  do  need 
more  science  students  in  the  field  of 
eutrophication,  and  other  allied  fields 
connected  with  the  business  of  antipol¬ 
lution,  but  when  we  get  the  salaries  for 
those  positions  to  the  point  they  should 
be  we  are  not  going  to  have  any  trouble 
finding  students  to  go  into  that  field  of 
education. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit¬ 
tee  divided,  and  there  were — ayes  7,  noes 
29. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFFERED  BY  MR.  VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

AMENDMENT  OFFERED  BY  MR.  VANIK 

On  page  65,  after  line  20,  insert  the  follow- 
lug: 

“Great  Lakes  Water  Pollution  Control 
Demonstrations 

"Sec.  20.  (a)  The  Secretary,  in  cooperation 
with  other  Federal  agencies,  is  authorized  to 
enter  into  agreements  with  any  State,  polit¬ 
ical  subdivision,  interstate  agency,  or  other 
public  agency  to  carry  out  one  or  more  proj¬ 
ects  to  demonstrate  new  methods  and  tech¬ 
niques  and  to  develop  preliminary  plans  for 
the  elimination  or  control  of  pollution,  with¬ 
in  aU  or  any  part  of  the  watersheds  of  the 
Great  Lakes.  Such  projects  shall  demonstrate 
the  engineering  and  economic  feasibility 
and  practicality  of  removal  of  pollutants  and 
prevention  of  any  polluting  matter  from  en¬ 
tering  into  the  Great  Lakes  in  the  future  and 
other  abatement  and  remedial  techniques 
which  will  contribute  substantially  to  effec¬ 
tive  and  practical  methods  of  water  pollution 
elimination  or  control. 

“(b)  Federal  participation  in  such  projects 
shall  be  subject  to  the  conditions — 

“(1)  that  the  State,  political  subdivision, 
interstate  agency,  or  other  pubUc  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  personal  property,  or  services,  the 
value  of  which  shall  be  determined  by  the 
Secretary. 


“(c)  There  1s  authorized  to  be  appropriated 
$20,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended.” 

And  renumber  succeeding  sections  and  ref¬ 
erences  there  to  accordingly,  including  any 
other  necessary  technical  amendments. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Without  objection,  it 
is  so  ordered.. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized. 

Mr.  BLATNIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  my  distin¬ 
guished  chairman,  the  gentleman  from 
Minnesota. 

Mr.  BLATNIK.  Mr.  Chairman,  as  I 
stated  earlier  after  consultation  with  the 
author  and  several  of  his  colleagues  from 
Ohio  and  our  own  committee,  we  now 
have  a  modified  version  of  his  initial 
amendment  which  provides  for  a  20-year 
program  of  all  Great  Lakes  water  pol¬ 
lution  control  demonstration.  This  is 
consistent  with  other  provisions  in  water 
pollution  control  legislation  which  treats 
the  Great  Lakes  as  an  entity  and  it  is 
very  similar  to  the  acid  mine  drainage 
proposition. 

So  we  do  accept  the  amendment  and 
urge  its  adoption. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  point  out  that  the  amendment 
I  have  submitted  provides  a  $20  million 
authorization  for  Great  Lakes  demon¬ 
stration  projects  to  develop  techniques 
and  preliminary  plans  to  remove  pol¬ 
luted  matters  and  abate  new  pollution. 
It  is  cosponsored  by  my  distinguished 
colleagues,  the  gentlemen  from  Ohio  (Mr. 
Harsha)  who  is  a  member  of  this  dis¬ 
tinguished  committee  and  Mr.  Feighan. 
I  now  yield  to  my  colleague  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  I  cer¬ 
tainly  want  to  join  the  distinguished 
gentleman  from  Ohio  in  offering  this 
amendment  and  in  support  of  this  effort. 

Certainly  the  Great  Lakes  situation  is 
one  of  dire  need  and  demands  special 
attention. 

We  do  have  in  this  bill  provision  for 
some  demonstration  projects  in  the  lake 
area.  But  this  is  of  such  a  severe  nature 
and  the  need  is  so  great,  I  think  it  merits 
pinpointing  and  placing  additional  em¬ 
phasis  on  the  dire  situation  in  the  Great 
Lakes  area. 

Mr.  Chairman,  the  gentleman  from 
Ohio  appeared  before  our  committee  and 
gave  very  persuasive  testimony  of  the 
needs  of  Lake  Erie  and  other  Great 
Lakes.  He  pointed  out  in  succinct  terms 
the  unfortunate  condition  that  exists 
there.  He  has  discussed  this  grave  prob¬ 
lem  on  several  occasions  with  me  and 
other  members  of  the  committee,  im¬ 
ploring  the  committee  to  take  positive 
action  to  help  alleviate  this  tragic  situ¬ 
ation  that  exists  in  Lake  Erie.  And  it 
was  through  his  leadership  that  we  have 
devised  this  amendment. 

I  might  add  that  Mr.  Feighan  has 
likewise  discussed  this  problem  with  me 
a  number  of  times  and  has  arranged 
meetings  with  interested  industry  in  an 
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effort  to  help  resolve  this  pressing 
problem. 

Mr.  Chairman,  I  also  would  like  to  call 
to  the  attention  of  the  Congress  that  Mr. 
Minshall  from  Ohio  has  likewise  ex¬ 
pressed  deep  concern  over  Lake  Erie  and 
requested  the  committee  and  me  to  as¬ 
sist  him  in  finding  solutions  to  the 
situation. 

Lake  Erie  is  a  great  natural  resource 
and  an  avenue  for  extended  commerce, 
as  are  all  of  our  Great  Lakes,  and  unless 
we  take  positive  immediate  action  to  pre¬ 
serve  them  we  may  lose  them.  I  con¬ 
gratulate  the  gentleman  from  Ohio  (Mr. 
Vanik)  on  his  leadership  and  am  happy 
to  join  him  in  cosponsoring  this  amend¬ 
ment.  I  urge  the  committee  to  adopt  it. 

(Mr.  HARSHA  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman, 
my  distinguished  colleague  from  Ohio. 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
wholeheartedly  rise  in  support  of  the 
amendment  which  I  cosponsored  with 
the  distinguished  gentleman  from  Ohio 
(Mr.  Vanik)  .  The  situation  involving  the 
Great  Lakes,  and  particularly  Lake  Erie, 
has  been  one  which  has  given  me  a  great 
deal  of  concern  over  the  last  several 
years.  I  have  consistently  urged  this  dis¬ 
tinguished  committee  which  has  reported 
this  bill,  the  Committee  on  Public  Works, 
do  whatever  is  humanly  possible  to  ex¬ 
pedite  action  for  the  resolution  of  the 
problem  affecting  the  Great  Lakes.  I  ap¬ 
preciate  all  of  their  efforts  to  date  and 
I  also  appreciate  the  fact  that  the 
amendment  which  is  being  proposed 
here  which  would  authorize  a  sum  of  $20 
million  to  be  used  to  direct  the  Secre¬ 
tary  of  the  Interior  in  cooperation  with 
other  Federal  agencies  and  all  State  and 
local  agencies  to  carry  out  meaningful 
demonstration  projects  for  the  elimina¬ 
tion  or  control  of  pollution  within  the 
Great  Lakes  and  the  watersheds  adjoin¬ 
ing  thereto  will  be  accepted  by  the  com¬ 
mittee. 

I  would  hope  that  all  those  interested 
in  resolving  the  problem  involving  five  of 
the  great  natural  wonders  of  the  world 
will  cooperate  in  this  effort  and  that  as 
these  demonstration  projects  are  worked 
out  and  point  the  way  toward  a  final 
resolution  in  cleaning  up  the  waters  of 
the  Great  Lakes  that  this  Congress  will 
and  it  must,  I  believe,  find  the  funds  suf¬ 
ficient  to  fully  accomplish  that  purpose 
in  the  immediate  future. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  rise  to  direct  the  at¬ 
tention  of  my  good  friend,  the  gentle¬ 
man  from  Minnesota  (Mr.  Blatnik)  to 
several  points  that  I  would  like  to  dis¬ 
cuss  with  him  with  regard  to  language 
appearing  on  page  74. 

If  I  may  have  the  attention  of  my 
good  friend,  I  would  like  to  raise  some 
questions  with  regard  to  the  points 
raised  by  our  good  friend,  the  gentle¬ 
man  from  New  York  (Mr.  Stratton) 
in  his  recent  colloquy. 
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I  would  not  like  the  Record  of  the 
debate  on  this  particular  proposal  to 
indicate  that  there  is  no  power  here  in 
the  Federal  Government  and  the  State 
government  under  this  legislation  and 
under  Public  Law  660,  as  amended,  for 
there  to  be  adequate  action  where  there 
is  a  proposed  construction  of  a  thermal 
releasing  generating  plant  which  will 
release  thermal  pollution  into  our  wa¬ 
terways.  I  note  particularly  lines  7 
through  11  on  page  74,  which  deal  with 
the  question,  and  I  note  here  that  it 
states  as  follows: 

In  any  case  where  such  standards  have 
been  promulgated  by  the  Secretary  pur¬ 
suant  to  section  10(c)  of  this  Act,  or  where 
a  State  or  interstate  agency  has  no  author¬ 
ity  to  give  such  a  certification,  such  certi¬ 
fication  shall  be  from  the  Secretary. 

My  question  to  my  good  friend  is  as 
follows:  Am,  I  not  fair  in  inferring  that 
where  a  State  has  not  acted  to  establish 
standards  regarding  thermal  pollution, 
or  where  its  water  quality  standards 
have  not  been  submitted  to  the  Secre¬ 
tary,  or  where  they  have  not  been  ap¬ 
proved  by  the  Secretary  because  of  fail¬ 
ure  to  adequately  cover  the  problem  of 
thermal  pollution,  then  the  Secretary 
becomes  the  licensing  agency,  and  in 
effect  requires  compliance  with  water 
quality  standards  not  only  by  the  person 
who  would  be  constructing  the  plant  but 
also  by  the  other  Federal  agencies  which 
would  be  authorizing  some  kind  of  li¬ 
cense  for  construction  of  either  a  ther¬ 
mal  or  a  thermal-nuclear  plant?  Am  I 
correct  in  my  understanding? 

Mr.  BLATNIK.  The  gentleman  is  abso¬ 
lutely  correct.  We  do  agree  with  his  inter¬ 
pretation  of  that  language. 

Mr.  DINGELL.  The  point  raised  by  my 
good  friend  from  New  York  (Mr.  Strat¬ 
ton)  has  troubled  me  for  some  time.  One 
of  the  things  I  have  been  interested  in  is 
the  generating  plant  to  which  he  alluded. 
I  wonder  if  it  will  be  possible  for  the 
Committee  on  Public  Works  to  request 
the  staff  of  that  very  fine  committee,  the 
very  able  staff,  to  go  into  this  matter  to 
ascertain  whether  the  provisions  of  Pub¬ 
lic  Law  660  regarding  the  establishment 
of  water  quality  standards  appropriate 
to  preserve  the  quality  of  water  are  being 
adequately  handled  by  the  State  of  New 
York. 

Mr.  BLATNIK.  We  certainly  shall.  We 
assure  the  gentleman  that  we  are  well 
aware  that  thermal  pollution  is  not  only 
a  serious  problem,  but  it  is  growing  in 
seriousness  and  magnitude  year  by  year 
because  the  heavy  demands  for  power 
are  outpacing  our  control.  I  assure  the 
gentleman  and  the  gentleman  from  New 
York  who  presented  the  amendment  that 
the  staff  will  give  us  a  full,  detailed  re¬ 
port  on  the  status  of  thermal  pollution 
abatement  control  in  the  State  of  New 
York  and  elsewhere,  because  this  is  an 
area  that  we  want  to  get  into  and  can 
get  into. 

Mr.  DINGELL.  The  reason  I  have 
taken  this  time  is  that  I  have  been  par¬ 
ticularly  concerned  with  the  situation  to 
which  my  friend  from  New  York  alluded. 
I  am  satisfied  that  if  the  staff  of  the  com¬ 
mittee  goes  into  this  matter,  we  will 
have  an  adequate  and  proper  report  to 
assure  that  the  situation  to  which  our 


friend  from  New  York  alluded  is  being 
properly  handled  by  all  agencies  con¬ 
cerned,  both  State  and  Federal.  I  thank 
my  good  friend  from  Minnesota. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Ohio  (Mr.  Vanik)  . 

The  amendment  was  agreed  to. 

Mr.  BLATNIK.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  Keith)  with  the  explanation  for 
the  record  that  we  have  unintentionally 
made  things  extremely  difficult  for  him. 
He  has  had  a  commitment  for  the  past  2 
hours,  so  I  am  pleased  to  yield  to  the  gen¬ 
tleman  from  Massachusetts. 

Mr.  KEITH.  Mr.  Chairman,  I  appre¬ 
ciate  that  consideration  very  much. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Massachusetts 
rise? 

Mr.  KEITH.  Mr.  Chairman,  I  rise  to 
ask  questions  to  establish  some  legisla¬ 
tive  history  as  to  the  purpose  and  mean¬ 
ing  of  the  bill. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  KEITH.  I  note  that  in  the  bill  the 
Secretary  is  given  authority  to  establish 
ways  and  means  of  overcoming  the  prob¬ 
lem  of  oil  pollution.  I  notice  further  that 
$65  million  is  authorized,  among  other 
things,  for  research  to  determine  how 
pollution  may  be  avoided.  I  am  concerned 
particularly  with  oil  spills  such  as  that 
which  occurred  off  Santa  Barbara.  In 
July  of  1967,  I  filed  a  bill  which  would 
have  established  a  marine  sanctuaries 
concept.  It  would  have  authorized  the 
Secretary  of  the  Interior  to  study  certain 
ocean  areas  and  determine  whether  or 
not  their  best  possible  use  might  be 
fishing  or  perhaps  even  recreation  rather 
than  for  oil  exploration  and  exploitation. 

Officials  of  the  Department  of  Inter¬ 
ior  testified  then  that  they  did  not  have 
sufficient  funds  to  study  this  so-called 
marine  sanctuaries  concept.  So  I  ask,  is 
the  legislation  before  us  sufficiently  broad 
to  permit  the  Secretary  of  Interior  to 
study  the  relative  merits  of  the  alterna¬ 
tive  uses  of  marine  areas  which  fall  un¬ 
der  Federal  jurisdiction?  Can  the  Sec¬ 
retary  of  Interior  study  specifically 
whether  or  not  the  ocean  off  Cape  Cod 
would  be  more  advantageously  used  for 
recreation  rather  than  for  oil  explora¬ 
tion  and  exploitation?  I  might  point  out 
that  Cape  Cod  and  the  Santa  Barbara 
channel  have  very  much  in  common.  My 
hope  is  that  we  can  study  the  off  shore 
area  of  Cape  Cod  and  present  the  prob¬ 
lem  that  exists  now  off  the  shore  of 
Santa  Barbara  from  ever  occurring  there. 
If  I  could,  I  would  like  to  have  the  chair¬ 
man  comment  on  that. 

Mr.  BLATNIK.  Mr.  Chairman,  we  have 
discussed  this  problem  with  the  gentle¬ 
man.  It  is  a  very  pertinent  problem.  It 
is  pertinent  to  the  legislation  we  have 
here. 

While  the  language  may  not  on  the 
surface  appear  at  first  glance  to  cover 
the  problem,  on  page  77,  beginning  with 
line  3,  we  deal  not  only  with  research 
work  and  studies  and  experiments  and 
demonstrations  as  the  Secretary  may 
deem  appropriate  relative  to  the  removal 
of  oil,  but  also  with  the  prevention — 
and  we  use  that  word.  It  certainly  was 
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the  intent  of  the  committee  to  give  per¬ 
haps  more  latitude  than  the  language  it¬ 
self  may  imply.  Speaking  for  myself, 
after  consulting  with  our  general  coun¬ 
sel,  chief  counsel  of  our  committee,  the 
answer  would  be  “Yes.”  The  intent  is 
certainly  there  and  we  believe  the  lan¬ 
guage  can  be  interpreted  to  cover  the 
problem  the  gentleman  raises. 

Mr.  KEITH.  Mr.  Chairman,  I  have 
one  additional  question.  Can  the  Sec¬ 
retary  similarly  study  whether  or  not  the 
Georges  Bank  area  is  more  valuable  for 
fishery  purposes  rather  than  oil  explo¬ 
ration?  In  this  case  we  have  fishery  re¬ 
sources  versus  oil  rather  than  recrea¬ 
tional  purposes  versus  oil. 

I  would  like  the  Secretary  to  study 
whether  or  not  it  is  better  for  that  pur¬ 
pose  rather  than  oil  exploration  and 
exploitation. 

Mr.  BLATNIK.  Mr.  Chairman,  I  yield 
to  the  ranking  minority  member  on  that. 

Mr.  CRAMER.  Mr.  Chairman,  I  am 
sorry  it  took  so  long  to  get  to  these 
questions,  because  they  are  important. 

I  think  an  important  additional  answer 
to  the  first  question  of  the  gentleman  is 
that  the  Secretary  of  Interior  does  have 
jurisdiction  to  issue  licenses  for  explora¬ 
tion.  It  is  my  opinion  certainly  he  has 
the  authority,  prior  to  doing  that,  to 
determine  whether  in  a  given  area  it 
should  be  used  for  fishing  or  oil,  and 
make  whatever  studies  are  necessary, 
such  as  the  gentleman  suggests,  off  the 
coast  of  his  district,  to  determine 
whether  that  present  fishing  ground 
should  be  maintained  as  a  fishing  ground 
and  therefore  oil  exploration  licenses 
should  not  be  granted.  That  is  a  neces¬ 
sary  condition  precedent  to  granting  any 
permit  to  exploit  for  oil  purposes. 

Mr.  KEITH.  Mr.  Chairman,  I  thank 
the  gentleman  very  much.  Yesterday,  he, 
the  gentleman  from  Florida  (Mr.  Cra¬ 
mer)  ,  very  kindly  commented  on  my  fore¬ 
sight  in  regard  to  the  Santa  Barbara  in¬ 
cident. 

As  I  said  earlier,  I  have  been  very  much 
concerned  about  the  whole  question  of 
oil  pollution,  particularly  as  it  pertains 
to  our  coastal  waters. 

We  first  became  concerned  in  my  dis¬ 
trict  some  time  ago  after  fishermen  re¬ 
turning  from  their  grounds  reported  that 
acres  of  dead  fish  had  surfaced  as  a  re¬ 
sult  of  the  seismic  tests  being  used  by 
oil  exploration  teams.  Now,  after  the 
alarming  tragedy  off  Santa  Barbara,  we 
are  more  concerned  than  ever  as  the 
prospect  of  oil  rigs  someday  rising  from 
the  waters  off  Cape  Cod  continues  to 
grow. 

Mr.  Chairman,  as  a  result  of  the  legis¬ 
lative  history  we  have  written  here  to¬ 
day,  I  will  write  to  Secretary  Hickel  ask¬ 
ing  him  to  begin  at  once  to  study  and 
protect  the  aesthetic  values  of  the  Cape 
Cod  shoreline  and  the  fisheries  resources 
of  Georges  Bank. 

May  I  mention  in  passing  that  fish 
conservation  as  related  to  this  bill  is  also 
a  problem.  At  this  moment  in  the  waters 
off  Cape  Cod,  the  problem  is  not  only 
pollution,  although  the  threat  of  it,  of 
course,  hangs  over  us  constantly  There 
is  another  perhaps  even  more  serious: 
fishermen’s  nets  no  longer  bring  up  had¬ 
dock  as  they  did  in  the  past. 
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Time  magazine  has  made  the  crisis 
clear  in  its  issue  this  week : 

In  New  England  fishing  states,  the  total 
share  of  the  catch  to  local  fishermen  dropped 
from  93%  to  35%  In  the  last  recorded  five- 
year  period.  Much  of  the  reversal  was  due 
to  those  well-equipped,  hungry  Soviet  fish¬ 
ermen,  who,  in  1964^65  virtually  depleted 
the  Georges  Bank  area  of  haddock  in  just 
one  expedition. 

And  so  Mr.  Chairman,  clean  water  is 
not  enough;  we  must  also  begin  to  man¬ 
age  our  fisheries  resources  better. 

Getting  back  to  this  legislation,  there 
are  some  other  aspects  of  the  bill  before 
us  today  on  which  I  would  like  to  com¬ 
ment. 

I  am  glad  to  find  that  under  H.R.  4148 
the  Coast  Guard  has  been  given  the  au¬ 
thority  to  deal  with  the  whole  pollution 
problem. 

I  know  when  I  went  to  look  at  the 
Ocean  Eagle  disaster  in  Puerto  Rico  and 
I  asked  who  was  in  charge  of  the  clean¬ 
up  operations,  the  port  captain,  a  Coast 

1  Guard  officer,  looked  around  the  room  in 
which  several  interested  parties  were 
gathered  and  said,  “Well,  I  suppose  I  am.” 
M  This  illustrates  the  lack  of  organization, 
.  '  the  fuzzy  areas  of  command  which  have 
existed  until  now  and  which  this  bill 
seeks  to  eliminate. 

May  I  say  further  that  section  18  is  a 
good  answer  to  the  question  of  pollution 
from  small  boats.  But  I  would  like  to  em¬ 
phasize  that  regulations  and  standards 
should  not  be  written  without  lengthy 
consultation  with  the  boating  industry. 
The  economic  costs  involved  and  the 
limits  of  available  technology  cannot  be 
determined  without  consultation  with 
those  who  know  most  about  them — the 
boat  manufacturers  and  owners. 

And,  too,  these  are  people  who  are 
vitally  interested  in  preserving'  marine 
ecology.  After  all,  they  are  also  fisher¬ 
men  who  want  clean  water  to  fish  in,  sail¬ 
ors  who  want  clean  water  to  sail  in,  and 
occasion  swimmers  who  want  clean 
water  to  swim  in. 

(Also,  Mr.  Chairman,  section  20,  call¬ 
ing  for  assistance  to  Institutions  of 
j  higher  education  in  their  efforts  to  study 
water  quality,  goes  to  the  heart  of  what’s 
been  missing  for  some  time — and  on- 
■  going  supply  of  the  most  up-to-date  in¬ 
formation  about  pollution  and  its  clean¬ 
up.  I  commend  the  committee  for  mak¬ 
ing  certain  that  this  provision  was  in- 
I  eluded. 

There  are  some  weaknesses  in  this 
legislation,  of  course,  and  I  am  sure  that 
we  can  all  name  one  or  two  of  them.  But 
on  balance  it  is  an  excellent  step  toward 
a  solution  to  what  we  all  know  is  an 
extremely  complicated  problem — how  to 
control  the  pollution  of  our  natural  en¬ 
vironment. 

In  the  future,  let  us  hope  that  we  can 
also  consider  farseeing  conservation  leg¬ 
islation.  We  cannot  only  react  to  crisis. 
We  must  also  plan  well  ahead  if  we  are 
to  keep  the  possibility  of  a  bright  future 
before  us.  And  so,  Mr.  Chairman,  I  want 
to  join  with  my  other  colleagues  in  con¬ 
gratulating  the  committee  for  facing  up 
to  the  serious  matter  of  water  quality 
control.  It  is  something  which  has  been 
crying  for  attention  for  years. 


AMENDMENT  OFFERED  BY  MR.  HUNGATE 

Mr.  HUNGATE.  Mr.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hungate:  In 
section  18(f) ,  page  59,  line  8,  after  the  words 
“waters  of  such  State”,  insert  a  period  and 
strike  the  remainder  of  line  8,  and  line  9. 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  HUNGATE.  Mr.  Chairman,  I 
thank  the  distinguished  committee  and 
my  colleagues  for  the  consideration  they 
have  given  this  very  important  question. 

I  have  an  amendment  offered  on  page 
59.  If  the  chairman  and  members  of  the 
committee  will  check  this,  it  seems  to 
me  it  reads  a  State  may  prohibit  dis¬ 
charge  of  untreated  sewage  from  a  ves¬ 
sel  in  intrastate  waters  in  a  State  only 
if  discharges  from  all  other  sources  are 
prohibited.  This  would  mean,  as  I  read 
this  bill,  and  going  back  to  page  57  and 
commencing  on  line  13,  section  (c)(1), 
that  within  2  years  or  not  earlier  than 
December  31,  1971,  new  vessels  will  have 
to  be  equipped  with  machinery  to  treat 
sewage  that  they  discharge  into  the 
water.  Existing  vessels  would  have  5 
years  in  which  to  perfect  some  sewage 
treatment  program. 

This  means  that  .for  a  period  of  2 
years  on  new  vessels  or  5  years  on  exist¬ 
ing  vessels  raw  sewage  could  be  dis¬ 
charged  from  the  vessels  into  intrastate 
waters. 

As  I  understand  it,  sewage  can  be  dis¬ 
charged  raw;  can  be  discharged  after 
primary  treatment,  which  is  a  little  bet¬ 
ter;  or  can  be  discharged  after  second¬ 
ary  treatment,  which  is  better  still. 

According  to  the  way  this  bill  now 
reads,  as  I  read  it,  if  there  is  a  village  or 
a  hamlet  or  a  city  or  a  factory  located 
along  an  intrastate  stream  or  an  intra¬ 
state  lake  which  has  the  highest  form  of 
treatment,  secondary  treatment,  one 
could  not  regulate  vessels  discharging 
untreated  sewage  into  that  intrastate 
lake  or  stream  for  a  period  of  at  least  2 
years  in  the  case  of  new  vessels  or  5  years 
in  the  case  of  existing  vessels. 

To  me,  to  put  a  “period”  there,  to  per¬ 
mit  a  State  to  prohibit  this  discharge  of 
untreated  sewage  from  a  vessel  within 
all  or  a  part  of  the  intrastate  waters  of 
the  State  would  mean  they  could  regu¬ 
late  that,  whereas  now  they  cannot  do 
so  unless  they  also  eliminate  any  fac¬ 
tories  along  the  bank  which  have  a  high 
level  of  treatment,  like  secondary,  or  any 
small  cities  or  villages  that  might  have 
secondary  treatment. 

My  amendment  would  permit  a  State 
to  regulate  the  discharge  of  untreated 
sewage  from  a  boat  within  this  2-  or  5- 
year  period  to  which  I  have  alluded. 
Otherwise  they  would  not  be  able  to  do 
so  unless  they  excluded  the  discharge  of 
all  sewage  into  that  stream  even  though 
it  had  secondary  treatment. 

This  would  raise  the  water  quality 
standards,  and  I  urge  support  for  my 
amendment. 

[Mr.  BLATNIK  addressed  the  Commit¬ 
tee.  His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.] 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Missouri  (Mr.  Hungate)  . 

The  amendment  was  rejected. 

Mr.  PEPPER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  if  I  may  have  the  at¬ 
tention  of  the  able  gentleman  from 
Texas,  a  member  of  the  committee  (Mr. 
Wright),  let  me  say  first  of  all  that  I 
wish  to  commend  the  distinguished  com¬ 
mittee  for  bringing  this  measure  to  the 
floor  of  the  House. 

It  so  happens  that  I  have  at  least  20 
miles  of  beaches  in  my  congressional  dis¬ 
trict,  most  of  which  are  occupied  by 
hotels  and  motels.  If  the  operator  of  a 
vessel  were  either  willfully  or  negligently 
to  drop  oil  from  that  vessel  into  the 
water  and  this  oil  would  be  pushed 
ashore  by  waves  and  winds,  this  could 
do  a  great  deal  of  damage  not  only  to 
the  beaches  but  to  the  private  institu¬ 
tions  that  operate  along  them.  I  wish  it 
were  possible  for  the  bill  to  have  covered 
damage  to  private  property  as  well  as  to 
the  beaches  and  the  shorelines,  but  I  do 
realize  that  you  would  have  had  prob¬ 
lems  in  including  such  a  provision  in  this 
bill. 

I  wish  to  direct  the  attention  of  the 
able  gentleman  to  page  52,  beginning  on 
line  16,  where  it  says: 

“(i)  Nothing  in  this  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel  or  onshore 
facility  or  offshore  facility  under  any  pro¬ 
vision  of  law  for  damages  to  any  publicly 
or  privately  owned  property  from  a  discharge 
of  oil  or  matter  or  from  the  removal  of  any 
oil  or  matter. 

Am  I  correct  in  assuming  that  your 
able  committee  did  not  intend  by  that 
provision  of  this  bill  to  impair,  diminish, 
or  enlarge  in  any  way  any  private  right 
that  the  public  owner  of  a  facility  or  the 
private  owner  of  a  property  might  have 
in  order  to  recover  damages  under  the 
general  law  other  than  by  the  provisions 
of  this  bill? 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  Yes. 

Mr.  WRIGHT.  The  gentleman  is  en¬ 
tirely  correct.  The  purpose  of  this  sec¬ 
tion  cited  by  the  gentleman  from  Florida 
is  to  protect  the  private  right  to  recover 
damages  exactly  as  it  exists  today.  This 
bill — while  it  creates  maximum  liabili¬ 
ties  and  requires  proof  of  financial  re¬ 
sponsibility  on  the  part  of  vessels,  of  on¬ 
shore  and  offshore  facilities,  in  amounts 
adequate  to  reimburse  the  Government 
for  any  claim  that  the  Government  may 
be  required  to  undertake  as  a  result  of 
negligent  or  willful  discharge — this  bill 
does  not  seek  to  alter,  modify,  or  change 
or  dimmish  or  enlarge  in  any  respect  the 
responsibilities  that  one  individual  or 
one  firm  may  have  under  the  law  to 
some  private  individual  damaged  by  his 
negligence. 

Mr.  PEPPER.  I  thank  the  very  able 
gentleman  from  Texas. 

If  he  will1  allow  me  one  other  inquiry 
under  another  subject  he  mentioned,  re¬ 
ferring  you  to  page  53,  where  it  says  that 
the  owner  of  a  vessel  is  required  to  main¬ 
tain  assets  and — 
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Shall  establish  and  maintain  under  regula¬ 
tions  to  be  prescribed  from  time  to  time  by 
the  appropriate  delegate  of  the  President, 
evidence  of  financial  responsibility  to  meet 
the  maximum  potential  liability  to  the 
United  States  which  such  vessel  could  be 
subjected  under  this  section  for  willful  or 
negligent  discharges  of  oil  or  matter. 

Now  may  I  ask  the  able  gentleman 
from  Texas  this  question:  It  is  not,  as  I 
understand  it,  the  intention  of  this  dis¬ 
tinguished  committee  to  provide  that 
these  assets  that  you  require  to  be  made 
available  and  maintained  by  the  owners 
of  the  vessels  shall  be  subject  only  to  a 
claim  of  the  United  States?  They  are 
general  assets,  if  I  understand  the  situ¬ 
ation  correctly,  of  the  company  that  op¬ 
erates  the  vessel,  and  they  would  be  lia¬ 
ble  to  satisfy  a  judgment  of  a  private 
owner  claimed  in  private  litigation  as 
well  as  to  satisfy  a  claim  by  the  U.S. 
Government  for  the  removal  of  oil  or  the 
matter  to  which  I  have  previously  re¬ 
ferred? 

Mr.  WRIGHT.  In  response  to  the  gen¬ 
tleman  from  Florida,  if  I  understand  the 
gentleman’s  question,  it  presupposes  a 
condition  in  which  the  owner  of  a  vessel 
might  spill  oil  or  other  matter  and  be 
required  by  the  Government  to  reim¬ 
burse  the  Government  for  the  cost  of  that 
spillage.  It  also  raises  the  further  prop¬ 
osition  that  perhaps  such  spillage  may 
have  caused  damage  to  a  third  party,  a 
private  party,  and  a  third  party  might 
bring  suit  in  a  court  to  recover  those 
damages. 

I  would  say  that  the  purpose  of  the  bill 
is  simply  to  require  evidence  of  financial 
responsibility  in  an  amount  adequate  to 
compensate  the  Government  for  the 
maximum  amount  to  which  the  individ¬ 
ual  might  be  liable  for  reimbursement  of 
a  claimant.  However,  it  would  be  my  as¬ 
sumption  that  these  assets,  as  any  other 
assets  owned  by  the  firm  or  the  individ¬ 
ual  involved  after  the  satisfaction  of  any 
claim  to  the  Government  would  be  liable 
to  a  judgment  of  a  court  of  competent 
jurisdiction  in  a  suit  by  a  person  dam¬ 
aged  other  than  the  Government. 

Mr.  PEPPER.  I  thank  the  able  gentle¬ 
man  for  his  response  to  my  questions. 

AMENDMENT  OFFERED  BY  MR.  PUCINSKI 

Mr.  PUCINSKI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pucinski:  On 
page  79,  after  Line  Seven  (7) ,  the  following: 

“Sec.  9.  Section  4  of  the  Act  entitled  ‘An 
Act  to  make  appropriations  for  the  construc¬ 
tion,  repair,  and  preservation  of  certain  pub¬ 
lic  works  on  rivers  and  harbors,  and  for  other 
purposes,’  approved  March  3,  1905  (33  U.S.C. 
419) ,  is  amended  by  adding  at  the  end  there¬ 
of  the  following:  ‘Nothing  in  this  section,  or 
any  other  provision  of  law,  shall  authorize 
the  Secretary  of  the  Army  or  any  official  or 
any  agency  of  the  Government  to  dump  or 
permit  the  dumping  of  the  spoil  from  any 
dredging  operation,  or  any  other  earth,  gar¬ 
bage,  or  refuse  material,  into  the  Great  Lakes. 
Any  authorized  dumping  areas  in  the  Great 
Lakes  established  under  the  provisions  of  the 
Act  of  March  3,  1905,  or  any  other  Act  are 
hereby  abolished.’  ” 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
m^rks  ) 

Mr.  PUCINSKI.  Mr.  Chairman,  this  is 
a  simple  amendment,  yet  it  is  broad  and 


far-reaching.  It  repeals  the  act  of  1905 
when  the  Congress  of  the  United  States 
designated  about  120  dumping  areas  in 
the  Great  Lakes  for  use  by  the  Corps  of 
Engineers. 

In  1905  that  was  a  perfectly  logical  and 
good  move.  They  were  dredging  from  the 
rivers  and  harbors  and  canals  relatively 
clean  silt  mostly  involving  sand,  and  it 
did  not  affect  anyone  and  did  not  create 
any  problems.  But  in  1969  we  have  an  en¬ 
tirely  different  matter. 

We  have  heard  here  today  and  heard 
yesterday  the  distinguished  gentleman 
from  Minnesota  (Mr.  Blatnik)  tell  us 
that  it  would  perhaps  take  hundreds  of 
millions  of  dollars  to  save  Lake  Erie.  I 
do  not  intend  to  let  that  happen  to  Lake 
Michigan  or  any  other  of  the  Great 
Lakes  if  I  can  prevent  it. 

Mr.  Chairman,  this  amendment,  if 
adopted,  would  not  bar  the  Corps  of  En¬ 
gineers  from  dredging.  I  realize  that  they 
have  to  dredge.  Of  course,  they  have  to 
keep  these  rivers  and  harbors  and  canals 
free  for  navigation,  and  I  do  not  propose 
anything  to  interfere  with  or  stop  that. 
What  we  are  saying  is  that  the  Corps  of 
Engineers  will  have  to  find  other  ways 
of  disposing  of  the  dredging  and  there 
are  other  ways  of  doing  it. 

Last  year  when  I  asked  the  Command¬ 
ing  General  of  the  Corps  of  Engineers 
whether  or  not  he  would  be  for  this 
amendment  to  bar  the  dumping  of 
dredged  materials  into  Lake  Michigan 
and  other  Great  Lakes,  he  said  “Yes,  we 
would  be  for  this  amendment  if  you 
would  find  us  funds  for  alternate  meth¬ 
ods.” 

They  have  alternate  methods. 

So  what  we  are  really  talking  about 
here  now  is  money.  We  are  not  stopping 
anybody  from  doing  anything.  And  as 
the  Members  of  the  House  have  said 
on  many  occasions  since  President 
Nixon  has  been  in  the  White  House, 
there  is  going  to  be  a  revision  of  priori¬ 
ties.  I  agree — and  one  of  those  revisions 
of  priorities  happens  to  be  in  the  Corps 
of  Engineers. 

If  the  Members  of  the  Congress  will 
go  along  with  this  amendment  and  bar 
the  dumping  in  the  Great  Lakes  by  the 
Corps  of  Engineers  of  dredged  materials 
and  other  materials,  then  the  Corps  of 
Engineers  will  find  other  methods  to 
handle  this  material.  They  have  those 
methods  now.  They  are  using  other 
methods. 

Just  the  other  day  they  stopped  dump¬ 
ing  off  the  shores  of  Chicago,  and  they 
plan  to  dump  this  dredged  material  on 
land.  In  many  other  cities  they  are 
building  dikes  and  filling  them  with 
such  material. 

I  want  to  emphasize  here,  because  the 
opponents  of  this  amendment  are  going 
to  try  to  confuse  you  and  say  that  if  this 
amendment  is  agreed  to,  all  dredging  is 
going  to  stop  tomorrow.  Nothing  is  go¬ 
ing  to  stop  tomorrow  except  the  pol¬ 
luting  of  Lake  Michigan,  because  the 
Corps  of  Engineers  has  a  whole  series 
of  alternate  methods  available  to  them. 

And  I  suggest  to  the  Members,  and  I 
submit  to  the  Members,  that  whatever 
the  additional  costs  will  be — and  it  has 
been  estimated  that  it  would  cost  some 
$100  million  if  they  would  have  to  cease 


the  dumping  of  dredged  materials  into 
the  lakes  and  go  to  a  land  fill  process 
operation — I  am  sure  that  is  a  fair  price 
to  pay. 

The  only  people  who  are  objecting  to 
my  amendment  are  the  barge  owners 
who  today  are  hauling  this  stuff  out  into 
the  Great  Lakes  and  dumping  this  ma¬ 
terial,  and  polluting  the  lakes. 

Mr.  Chairman,  I  have  some  reason  to 
believe  that  these  barge  owners  are  not 
even  going  all  the  way  out  to  the  desig¬ 
nated  areas,  because  the  authorized  areas 
are  not  marked  off,  there  are  no  buoys 
around  them,  or  anything  else,  to  desig¬ 
nate  these  areas.  I  have  reason  to  believe 
that  some  of  these  barge  owners  are  not 
even  going  to  these  designated  areas,  as  I 
say,  but  are  going  just  halfway,  and 
dumping  the  stuff  helter  skelter  in  the 
Great  Lakes. 

Further,  Mr.  Chairman,  since  1905, 
when  this  legislation  was  adopted,  the 
floor  of  Lake  Michigan  alone  has  risen 
10  feet.  Lake  Michigan  formerly  was  113  - 

feet  deep,  and  today  it  is  103  feet  deep. 

So,  Mr.  Chairman,  I  ask  my  colleagues 
to  join  me  in  taking  the  first  determined,  a 
deliberate  move.  I  call  upon  the  courage  I 
of  the  Members  to  support  this  amend¬ 
ment,  and  to  say  to  the  Corps  of  Engi¬ 
neers  that  we  cannot  get  everybody  else 
to  enforce  antipollution  laws  if  Uncle 
Sam  is  going  to  be  the  No.  1  polluter. 

We  have  evidence,  and  ample  evidence, 
in  the  reports  on  that  desk,  to  show  the 
degree  of  pollution  that  the  Corps  of 
Engineers  is  dumping  into  Lake 
Michigan.  The  amendment  offers  us  a 
means  to  try  to  save  the  Great  Lakes, 
and  not  go  the  route  of  Lake  Erie. 

We  heard  the  eloquent  plea  of  the 
gentleman  from  Ohio  (Mr.  Vanik)  telling 
us  about  what  has  happened  to  Lake 
Erie.  We  have  heard  from  the  gentle¬ 
man  from  Minnesota,  who  has  told  us 
why  it  happened. 

I  do  not  want  to  challenge  the  state¬ 
ment  of  the  gentleman.  I  think  I  have  to 
agree  with  him.  It  was  purely  neglect  on 
the  part  of  a  lot  of  people .  that  killed 
that  lake.  A 

So  I  say  to  my  colleagues  who  are  on  ^ 
the  floor  of  the  House  at  this  moment, 
if  you  really  want  to  give  meaning  to 
this  act — if  you  want  to  save  one  of  the 
greatest  natural  resources  of  mid- 
America — then  you  will  support  this 
amendment. 

Mr.  BLATNIK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

(Mr.  BLATNIK  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  BLATNIK.  Mr.  Chairman,  again  I 
must  use  the  same  phrase,  and  I  hope  it  . 
does  not  sound  trite,  because  it  is  said 
as  absolutely  sincerely  as  it  is  humanly 
possible  for  one  individual  to  say  it,  and 
that  is  that  we  are  completely  in  sym¬ 
pathy  with  the  problem  presented  by  the 
gentleman  from  Chicago,  but  all  of  us 
who  come  from  the  Great  Lakes,  or  all 
of  those  in  whose  districts  are  the  mouths 
of  rivers,  where  this  type  of  pollution 
occurs,  where  there  is  a  discharge  into  a 
bay,  or  into  an  ocean,  or  into  a  gulf,  are 
faced  with  this  problem. 

But  this  has  been  one  heck  of  a  prob¬ 
lem.  There  is  not  going  to  be  an  easy 
answer.  We  could  appropriate  $200  mil- 
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lion  right  now  and  the  Corps  of  Engin¬ 
eers  would  still  have  difficulty  in  dealing 
with  this  problem. 

Probably  the  one  subject  that  came  up 
the  most  often  during  our  hearings  was 
the  question  of  the  disposition  of  dredged 
spoil  in  the  Great  Lakes,  and  more  speci¬ 
fically,  in  Lake  Erie  and  Lake  Michigan, 
and,  I  might  add,  no  subject  gave  us  more 
concern  during  our  discussions  in  draft¬ 
ing  this  legislation  which  we  have 
brought  to  the  floor. 

Disposition  of  dredged  spoil  is  cur¬ 
rently  the  most  highly  publicized  of  the 
possible  sources  of  pollution  from  a-Fed- 
eral  activity.  Research  is  underway  seek¬ 
ing  to  determine  whether  dredged  spoil 
is  in  actuality  an  active  pollutant  and, 
if  it  is,  to  what  extent  its  introduction 
into  any  given  body  of  water  does  in  fact 
lower  the  quality  of  that  water.  In  addi¬ 
tion,  the  Corps  of  Engineers  and  .the  Fed¬ 
eral  Water  Pollution  Control  Adminis¬ 
tration  are  conducting  a  pilot  study  to 
determine  alternatives  to  open  lake  dis¬ 
posal.  A  draft  of  the  tentative  report  on 
this  study  was  sent  to  the  Governors  of 
the  Great  Lake  States  and  to  other  ap¬ 
propriate  Federal  agencies  earlier  this 
month.  As  evidence  of  our  very  real  con¬ 
cern  in  this  matter  the  Committee  ob¬ 
tained  a  briefing  on  this  subject  from  the 
reporting  agencies  several  weeks  ago.  We 
would  hope  to  receive  the  report  and  the 
Administration’s  recommendations  based 
on  the  report  at  an  early  date> 

Whatever  the  answers  are,  the  con¬ 
tinuing  viability  of  the  rivers  and  har¬ 
bors  that  produce  the  spoil  are  essential 
to  the  economics  of  the  region  they  serve 
and  hence  to  the  total  national  interest. 

For  over  100  years  the  Congress  of  the 
United  States  through  River  and  Har¬ 
bor  Acts  has  authorized  the  U.S.  Army 
Corps  of  Engineers  to  build  and  main¬ 
tain  the  harbors  and  waterways  of  the 
Great  Lakes  through  wthich  flow  the 
commerce  of  the  Great  Lakes,  so  vital 
to  the  strength  and  prosperity  of  this 
Nation. 

The  vast  water  area  of  the  Great 
Lakes,  joined  by  improved  connecting 
channels,  provides  a  low  cost  transport 
artery  that  permits  movement  of  ma¬ 
terial  and  products  in  huge  quantities  to 
advantageously  located  industrial  areas. 
In  the  calendar  year  1967,  waterborne 
commerce  at  Great  Lakes  harbors  and 
channels  totaled  217.2  million  tons  of 
traffic.  Controlling  depths  in  both  up- 
bound  and  downbound  connecting  chan¬ 
nels  are  27  feet  or  more. 

The  Great  Lakes  are  connected  with 
the  Gulf  of  Mexico  by  means  of  9-  to 
12-foot  barge  navigation  on  the  Illinois 
Waterway  and  Mississippi  River.  Con¬ 
nections  with  the  Atlantic  Ocean  are 
provided  by  the  New  York  State  barge 
canal  system  and  Hudson  River  and  by 
the  27-foot  St.  Lawrence  Seaway. 

In  order  to  maintain  this  great  eco¬ 
nomic  area  with  its  marvelous  waterway 
system,  it  is  necessary  to  dredge  about 
10.8  million  cubic  yards  of  material  each 
year  from  Great  Lakes  harbors;  6.7  mil¬ 
lion  cubic  yards  from  Lake  Erie  harbors 
alone.  In  all,  115  harbors  on  the  Lakes 
must  be  dredged,  although  not  all  in  any 
one  year. 

The  need  for  maintenance  dredging 
results  primarily  because  harbors  of  the 


Great  Lakes  are  located  predominately 
at  the  mouth  of  rivers  flowing  into  the 
lakes.  As  a  result  of  waste  discharges 
and  soil  erosion,  heavy  sediment  loads 
are  earned  into  the  harbors  by  rivers. 
Also,  littoral  drift  of  bottom  material 
and  storm-generated  currents  redistrib¬ 
ute  the  deposited  sediments  into  previ¬ 
ously  dredged  areas  in  the  form  of 
shoals.  This  requires  periodic  mainte¬ 
nance  dredging  to  remove  sediments  to 
maintain  established  navigation  depths. 

For  more  than  a  century  most  of  the 
dredged  material  has  been  placed  in  dis¬ 
posal  areas  in  the  deep  water  areas  of 
the  lakes.  In  1966  the  Corps  of  Engineers 
investigated  the  possibility  of  a  4-year 
program  to  construct  diked  disposal 
areas  for  the  15  most  critically  polluted 
harbors  on  the  Great  Lakes.  The  pro¬ 
gram  was  estimated  at  that  time  to  cost 
$95,000,000  and  the  annual  dredging 
costs  would  have  been  increased  $3,000,- 
000.  The  magnitude  of  this  cost  led  to 
the  pilot  study  to  study  alternatives  to 
open  lake  disposal  and  to  evaluate  the 
public  benefits  to  be  derived  from  using 
the  alternate  disposal  practices. 

If  open  water  disposal  operations  were 
to  be  prohibited,  restricted,  or  controlled, 
as  I  understand  the  gentleman’s  amend¬ 
ment  would  do,  prior  to  the  planned  and 
orderly  process  now  being  pursued,  the 
economic  consequences  will  be  catas¬ 
trophic.  Trade,  commerce,  and  industry 
in  the  United  States  dependent  on  our 
waterways  will  be  severely  affected.  Rail¬ 
roads,  steamship  lines,  oil  companies, 
steel  firms,  and  other  large  industrial 
concerns  would  be  unable  to  get  to  or  to 
utilize  their  dock  facilities  for  loading 
and  unloading  cargo  at  about  one-quar¬ 
ter  of  all  ports. 

Allow  me  to  include  a  list  of  examples 
of  the  harbors  that  would  be  affected  and 
eventually  closed  down : 

Cleveland  Harbor,  Ohio. 

Toledo  Harbor,  Ohio. 

Detroit  River,  Mich. 

Buffalo  Harbor  &  B.R.C.,  N.Y. 

Saginaw  Harbor,  Mich. 

Sandusky  Harbor,  Ohio. 

Fairport  Harbor,  Ohio. 

Rochester  Harbor,  N.Y. 

Erie  Harbor,  Penn. 

Lorain  Harbor,  Ohio. 

Rouge  River,  Mich. 

Ashtabula  Harbor,  Ohio. 

Calumet  R.  &  H.,  Ill.  &  Ind. 

Huron  Harbor,  Ohio. 

Monroe  Harbor,  Mich. 

Indiana  Harbor,  Ind. 

Green  Bay  Harbor,  Wise. 

Chicago  River  &  Harbor,  Ill. 

Conneaut  Harbor,  Ohio. 

Harbor  Beach  Harbor,  Mich. 

Oswego  Harbor,  N.Y. 

Milwaukee  Harbor,  Wise. 

Two  River,  Wise. 

Grand  Haven  Harbor,  Wise. 

Michigan  City,  Ind. 

Manitowoc  Harbor,  Wise. 

Holland  Harbor,  Mich. 

Waukegan  Harbor,  Ill. 

St.  Joseph  Harbor,  Mich. 

Racine  Harbor,  Wise. 

Kenosha  Harbor,  Wise. 

Sheboygan  Harbor,  Wise. 

South  Haven  Harbor,  Mich. 

Frankfort  Harbor,  Mich. 

Menominee  Harbor,  Mich. 

Transporting  the  spoil  to  available 
land  disposition  sites  is  extremely  expen¬ 
sive;  the  land  Is  costly  and  the  transpor¬ 


tation  is  costly.  In  many  cases,  the  States 
and  localities  have  indicated  their  pref¬ 
erence  to  preserve  their  land  for  more 
economically  productive  use.  The  Fed¬ 
eral  Government  must  allocate  its  avail¬ 
able  tax  revenues  among  a  great  many 
equally  vocal  public  demands.  The  di¬ 
lemma  is  clear;  the  attainable  solutions 
are  dimly  seen  at  this  point.  This  is  not 
the  case  of  one  Federal  agency  trying  to 
circumvent  the  water  pollution  control 
program.  This  is  an  out-and-out  case  of 
financing  appropriately  our  wants  and 
needs. 

Most  people  would  probably  agree  that 
the  best  solution  would  be  the  construc¬ 
tion  of  diked  disposal  areas,  which  would 
require  a  determination  that  the  benefits 
to  be  gained  would  equal  or  exceed  the 
additional  expense.  The  pilot  study 
should  determine  this  once  and  for  all 
time.  In  my  judgment,  the  benefits  are 
there  but  they  must  be  quantified  and  a 
determination  must  be  made  as  to  who 
shall  bear  the  burden  of  the  consider¬ 
able  additional  costs. 

I  have  been  advised  that  additional 
authorizing  legislation  is  not  needed  at 
this  time.  The  basic  authority  for  con¬ 
struction  of  the  diked  areas  exist.  How¬ 
ever,  money  to  undertake  this  expensive 
proposition  at  more  than  a  few  locations 
is  not  available. 

Mr.  FALLON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  distin¬ 
guished  chairman  of  the  committee, 
the  gentleman  from  Maryland  (Mr. 
Fallon)  . 

Mr.  FALLON.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  gentleman  from  Illinois  may  have 
given  the  membership  this  afternoon  the 
impression  that  the  Army  engineers  are 
the  people  who  are  polluting  the  lakes 
or  the  Great  Lakes.  The  impression  that 
you  might  have  been  given,  that  the 
Army  engineers  are  getting  some  pol¬ 
luted  material  someplace  and  dumping 
it  into  Lake  Michigan  is  just  not  the 
case.  When  the  Army  engineers  pick  up 
polluted  material,  it  is  polluted  already 
and  in  the  lake  when  they  get  there, 
and  they  are  moving  it  out  someplace 
else  in  order  to  keep  the  channels  open 
for  commerce.  In  other  words,  the  pol¬ 
lution  was  already  there  before  the  Army 
engineers  got  there. 

You  talk  about  Lake  Erie  being  a  dead 
lake.  If  that  is  so,  then  it  has  not  hap¬ 
pened  in  the  last  5  years.  It  has  hap¬ 
pened  over  the  last  100  years.  Certainly, 
if  you  want  to  put  the  blame  where  the 
blame  should  be,  then  it  is  on  the  people 
who  polluted  the  lakes — the  people  who 
live  around  the  lakes  and  on  the  lakes. 
It  is  certainly  not  the  engineers  because 
they  are  trying  to  keep  the  channels  of 
commerce  open  in  this  country  on  our 
waterways. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man. 

Mr.  PUCINSKI.  Mr.  Chairman,  the 
gentleman  in  the  well  and  the  very  dis¬ 
tinguished  chairman  of  the  subcommit¬ 
tee  for  whom  I  have  time  and  again  ex¬ 
pressed  my  deep  respect  are  the  great 
experts  of  this  Congress  in  this  field.  He 
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told  about  the  problems  that  the  Corps 
of  Engineers  will  have  if  my  amendment 
were  to  prevail.  But  yesterday  he  de¬ 
scribed  the  problems  that  we  are  having 
in  trying  to  save  Lake  Michigan.  He  said, 
on  page  H2620  of  the  Record: 

Not  only  $100  million  but  several  hundreds 
of  millions  of  dollars  will  be  required  in 
order  to  clean  out  and  to  reverse  the  situa¬ 
tion  existing  in  Lake  Erie  so  as  to  restore  it 
to  an  acceptable  level  of  quality  and  main¬ 
tain  it  in  accordance  with  the  standards  in 
existence  now. 

If  you  think  the  Corps  of  Engineers 
is  going  to  be  faced  with  problems  now, 
you  have  not  seen  anything  that  will 
compare  with  the  problems  we  will  face 
when  huge  Lake  Michigan,  with  25,000 
square  miles,  becomes  the  kind  of  cess¬ 
pool  that  Lake  Erie  is  today. 

I  am  not  suggesting  that  this  amend¬ 
ment  is  going  to  save  Lake  Michigan, 
but  it  is  the  first  step,  and  you  can  then 
put  some  meaningful  law  into  all  your 
other  efforts  once  you  have  proven  to  the 
communities  on  the  Great  Lakes  that  the 
Government  itself  is  not  going  to  be  per¬ 
mitted  by  law  to  pollute  that  lake. 

The  chairman  of  this  distinguished 
committee  says  that  the  lake  had  al¬ 
ready  been  polluted.  I  think  that  is  a 
misstatement.  We  are  not  transferring 
polluted  soil  from  one  spot  to  another. 
We  are  taking  pollution  dredgings  from 
harbors  and  rivers  and  transferring  them 
into  the  clean  waters  of  Lake  Michigan. 
And  let  there  be  no  mistake  about  this. 
I  say  this  to  my  colleagues,  and  I  would 
like  to  hear  my  colleague’s  reaction.  The 
only  thing  we  are  talking  about  here  is 
money. 

Mr.  BLATNIK.  That  is  not  correct. 

Mr.  PUCINSKI.  There  is  no  other  is¬ 
sue.  The  Corps  of  Engineers  has  a  whole 
series  of  alternatives  they  can  use  right 
now  in  disposing  of  these  dredgings, 
either  on  land,  in  mine  quarries,  in  dikes. 
They  are  doing  so  in  Cleveland.  So  what 
we  are  talking  about  here  is  money.  It 
means  the  Corps  of  Engineers  will  have 
to  come  before  Congress  and  say,  “You 
have  barred  us  from  this  way  of  dis¬ 
posing  of  dredgings.  We  now  need  addi¬ 
tional  funds  to  do  it  in  a  different  way.” 
I  say  to  you  that  I  will  support  that  kind 
of  appropriation  if  it  means  saving  the 
greatest  national  resource  in  America, 
and  I  say  to  you  you  cannot  underesti¬ 
mate  the  contribution  that  the  Corps  of 
Engineers,  through  their  dredging  and 
their  dumping,  are  doing  toward  pol¬ 
luting  that  lake.  Is  that  not  a  fact?  Is  it 
not  a  fact  that  we  are  talking  only  about 
money? 

Mr.  BLATNIK.  No,  we  are  not.  I  made 
that  clear.  And  it  is  neither  our  commit¬ 
tee  nor  Congress  but  the  Bureau  of  the 
Budget  that  originally  asked  for  a  re¬ 
view,  a  reappraisal  of  this  whole  pro¬ 
gram,  and  a  study  of  alternatives.  It  is 
not  only  a  question  of  money;  it  is  also 
a  matter  of  engineering  feasibility.  You 
can  build  a  bridge  or  any  other  structure 
perhaps  in  a  hundred  different  ways.  But 
the  question  is,  what  is  the  best  way  to 
build  it  to  make  it  most  effective  for  the 
dollar  value? 

Mr.  CRAMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

What  the  gentleman  is  suggesting,  in 
my  opinion,  would  kill  the  public  works 


projects  of  the  Corps  of  Engineers  in  that 
area  of  this  country,  because  to  be  fea¬ 
sible  a  project  must  have  a  1-to-l  cost- 
to-benefit  ratio.  You  say  the  problem  is 
only  money.  If  this  means  a  substantial 
additional  cost  on  the  cost  side  as  com¬ 
pared  to  the  benefit  side,  and  it  is  sug¬ 
gested  that  it  will  cost  10  times  as  much 
to  do  these  projects  with  an  onshore 
method  as  compared  to  an  offshore 
dumping,  then  I  am  saying  to  the  gen¬ 
tleman  that  in  my  opinion  you  will  be 
killing — and  if  the  gentleman  wants  to 
take  the  responsibility  for  doing  that, 
that  is  his  privilege — but  he  will  be  killing 
all  public  works  projects  under  the  Corps 
of  Engineers  dealing  with  this  subject  of 
dredging  in  that  area  of  the  United 
States  of  America. 

The  second  point  is  that  in  addition 
to  the  fact  that  it  is  being  studied  as  to 
how  it  can  be  done,  we  just  adopted  an 
amendment  which  had  as  its  purpose 
the  spending  of  $20  million  in  the  Great 
Lakes  area  for  the  purpose  of  finding 
out  how  pollution  of  all  types  can  be 
prevented,  including  the  type  of  thing 
the  gentleman  is  complaining  about.  So 
how  far  do  we  have  to  go? 

We  have  millions  of  dollars  of  studies 
under  the  present  law  for  the  lakes.  I 
just  do  not  understand.  I  understand  the 
gentleman  and  my  objectives  of  clean¬ 
ing  up  the  lakes,  but  I  do  not  think  the 
gentleman  understands  the  outflow  of 
what  the  gentleman  is  proposing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Illinois  (Mr.  Pucinski)  . 

The  amendment  was  rejected. 

Mr.  PUCINSKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  chairman  of  the  committee  a  ques¬ 
tion.  Yesterday  the  trustees  of  the  sani¬ 
tary  district  had  a  big  meeting.  They 
were  discussing  the  fact  that  where  there 
is  a  huge  disaster,  such  as  an  oil  spill  or 
a  ship  breaking  up  in  the  Great  Lakes  or 
somewhere  else,  under  the  present  sys¬ 
tem  there  is  no  way  of  coordinating 
immediately. 

I  would  like  to  ask  who  is  going  to 
move  with  such  emergency  measures? 
There  are  many  agencies,  but  there  is 
no  single  agency  in  charge?  Is  there  any¬ 
thing  in  this  act  that  would  help  deal 
with  this  problem  of  trying  to  set  up 
more  meaningful  and  more  coordinated 
activities  in  the  event  of  a  major  disaster 
such  as  an  oil  tanker  breaking  up  in  the 
Great  Lakes  or  some  other  place?  Is 
there  anything  in  the  bill  that  would 
bring  some  relief  in  this  area? 

Mr.  FALLON.  Mr.  Chairman,  is  the 
gentleman  talking  about  pollution  in  the 
lakes? 

Mr.  PUCINSKI.  About  off  spills  or  oil 
slicks  or  anything  else. 

Mr.  FALLON.  Mr.  Chairman,  there  is 
a  contingency  plan  in  the  act  that  pro¬ 
vides  for  immediate  action  in  such  cases. 
This  is  under  the  direction  of  the 
President. 

Mr.  PUCINSKI.  Just  for  the  record  and 
and  so  Members  and  I  will  know,  who 
would  activate  such  emergency  action? 

Mr.  FALLON.  The  President  or  his 
delegate.  The  bill  provides  a  method  by 
which  the  President  would  delegate  to 
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the  responsible  agencies  involved  such 
as  the  Coast  Guard  authority  to  take 
charge  of  any  removal  action  under  the 
other  provisions  of  the  bill.  This  delega¬ 
tion  takes  place  90  days  after  enactment. 

Mr.  PUCINSKI.  The  moving  party 
then  would  be  the  Secretary  and  the 
Coast  Guard  and  all  other  agencies  could 
go  in  and  cooperate  with  them? 

Mr.  FALLON.  That  is  right,  That  is  on 
page  50. 

Mr.  COLLIER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  is  it  not  true  that 
every  agency  involved  could  simultane¬ 
ously  move  in  the  emergency  that  exists, 
so  it  is  not  necessary  for  anyone  to  take 
the  lead.  If  one  recognizes  the  need,  it 
could  move  in  without  having  necessarily 
any  agency  coordinate. 

Mr.  PUCINSKI.  And  they  do.  But  the 
question  is,  Who  initiates  the  coordina¬ 
tion?  I  think  the  chairman  has  answered 
that.  As  I  understand  it,  in  this  bill  there 
is  a  fund  and  the  Secretary  could  go  to 
the  Coast  Guard  to  start  bringing  quick 
and  immediate  relief.  That  is  as  I  un¬ 
derstand  the  chairman’s  explanation. 

Mr.  COLLIER.  But  they  could  start 
moving  in  without  waiting  for  coordina¬ 
tion. 

Mr.  PUCINSKI.  The  question  is,  Is 
there  some  apparatus  for  immediately 
coordinating  movement,  and  I  believe  the 
chairman  has  answered  the  question. 

(Mr.  OLSEN  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  OLSEN.  Mr.  Chairman,  I  rise  to¬ 
day  in  support  of  H.R.  4148,  the  Water 
Quality  Improvement  Act  of  1969.  As  a 
member  of  the  Committee  on  Public 
Works  I  have  been  particularly  gratified 
during  my  service  with  that  committee 
to  participate  in  legislation  which  has 
continuously  moved  forward  a  vitally 
needed  program  of  cleaning  up  the  Na¬ 
tion’s  waters. 

H.R.  4148  is  another  step  in  that  di¬ 
rection.  It  faces  head-on,  and  properly 
so,  the  question  of  what  is  important  at 
the  present  time — oil  spillage,  sewage 
from  vessels  and  thermal  pollution. 

For  the  first  time  this  legislation  will 
place  on  the  books  a  meaningful  ap¬ 
proach  to  the  question  of  averting  such 
disasters  as  the  Torrey  Canyon  and  the 
Ocean  Eagle.  For  the  first  time  it  recog¬ 
nizes  that  the  many  vessels,  large  and 
small,  which  ply  our  waters  can,  if  not 
properly  supervised,  contribute  to  the 
pollution  of  our  rivers,  lakes,  and 
streams,  and  coastal  waters,  and  for  the 
first  time  it  faces  the  fact  that  a  new 
and  vital  industry,  nuclear  plants  devel¬ 
opment  industry,  which  is  much-needed 
to  provide  power  also  must  be  properly 
supervised  so  that  by  its  operations 
through  the  heat  of  the  waters  it  may 
not  have  an  adverse  effect  on  the  waters 
which  are  needed  to  cool  its  processes. 

I  regret  exceedingly  that  the  question 
of  necessary  funding  for  this  program  is 
not  contained  in  this  legislation.  How¬ 
ever,  it  seems  to  me  that  by  the  passage 
of  this  program,  and  by  the  prior  acts 
of  1965  and  1966,  we  have  placed  on  the 
books  the  tools  that  are  needed  to  com¬ 
bat  the  pollution  of  our  waters.  We  must 
now,  before  too  much  time  is  lost,  find 
ways  to  provide  proper  financial  help 
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for  the  implementation  of  the  laws  we 
have  enacted  and  also  provide  the  neces¬ 
sary  properly  trained  personnel  to  carry 
out  the  operations  of  our  water  pollution 
control  programs. 

I  have  merely  touched  the  highlights 
of  H.R.  4148.  There  is  also  contained 
therein  a  study  of  acid  mine  drainage 
pollution,  continuance  of  the  many  nec¬ 
essary  and  needed  research  programs 
now  underway  or  to  be  initiated  by  the 
Federal  Water  Pollution  Control  Admin¬ 
istration. 

Mr.  Chairman,  I  have  listened  today  as 
several  of  our  colleagues  have  expressed 
their  views  that  this  legislation  does  not 
go  far  enough.  I  agree.  I  believe  we 
should  have  stronger  water  pollution 
standards.  The  fact  of  the  matter  is  that 
we  were  limited  in  how  far  we  could  go 
and  still  retain  the  support  necessary  to 
pass  the  bill  out  of  the  committee. 

In  Montana  we  have  the  highest  water 
pollution  standards  in  the  Nation.  We 
would  like  to  see  the  rest  of  the  Nation 
enjoy  equally  high  standards,  and  I  hope 
we  can  take  action  in  the  future  to  as¬ 
sure  this. 

Nevertheless,  this  is  good  legislation. 
It  is  meaningful  legislation.  I  urge  its 
adoption. 

Mr.  TUNNEY.  Mr.  Chairman,  recent 
events  off  the  coast  of  Santa  Barbara 
have  called  attention  to  what  may  be 
the  single  greatest  potential  for  pollu¬ 
tion  of  the  Nation’s  water  resources. 

Oil  may  be  discharged  from  vessels,  re¬ 
fineries,  terminals,  storage  facilities, 
barges,  and  offshore  drilling  operations. 

The  breakup  of  the  Torrey  Canyon  off 
the  coast  of  England  in  1967  was  the  first 
of  a  series  of  spectacular  events  which 
brought  home  to  the  American  public  the 
possibility  that  such  an  event  can  hap¬ 
pen  anywhere  at  any  time. 

The  Torrey  Canyon’s  oil  cargo  de¬ 
spoiled  the  coastlines  of  two  nations  for 
miles  and  wreaked  havoc  with  the  aquatic 
life  of  the  entire  area.  The  ensu¬ 
ing  attempts  to  control  and  eliminate  the 
oil  were  more  noted  for  activity  than  ef¬ 
fectiveness.  The  cost  of  the  cleanup  op¬ 
eration  of  the  Governments,  private  in¬ 
terests,  and  citizens  of  France  and  Eng¬ 
land  has  been  estimated  at  around  $8 
million. 

It  also  served  to  point  up  the  fact  that 
under  current  law  such  a  catastrophe 
would  be  beyond  the  capability  of  the 
United  States  to  cope. 

Unexpectedly  such  a  catastrophe  has 
occurred  in  U.S.  waters.  In  the  Santa 
Barbara  Channel  off  the  California  coast 
an  offshore  drilling  rig  blew  out  in  late 
January  pouring  many  thousands  of  gal¬ 
lons  of  oil  to  form  an  800-mile  oil  slick 
and  blackening  25  miles  of  southern  Cali¬ 
fornia’s  recreational  beaches. 

It  will  be  some  time  before  there  is  a 
full  accounting  of  the  damage,  despite 
the  best  efforts  of  Federal,  State,  and 
local  agencies. 

Possible  sources  of  oil  pollution  are 
many.  There  were  on  January  31,  1969, 
7,837  drilled  wells  on  the  Continental 
Shelf  under  Federal  lease.  Thousands  of 
other  wells  and  drilling  operations  are 
to  be  found  in  offshore  areas  under  State 
jurisdiction. 

Hundreds  of  tankers  travel  the  water¬ 
ways  and  territorial  waters  of  the  United 


States.  An  alarming  development  is  their 
increase  in  size  to  200,000  tons,  with  300,- 
000  tons  on  the  horizon.  Together  with 
smaller  tankers  and  barges  engaged  in 
transporting  billions  of  gallons  of  oil  and 
petroleum  products  they  are  potential 
victims  of  accident,  of  collision,  leakage, 
spillage  or  running  up  on  reefs  or  ashore. 

Under  present  law  it  has  been  almost 
impossible  to  fix  responsibility  for  dam¬ 
age  due  to  oil  discharge.  Gross  or  willful 
negligence  must  be  proved.  This,  the  De¬ 
partment  of  Justice  reports,  is  extremely 
difficult  and  few  prosecutions  have  been 
undertaken. 

H.R.  4148,  the  Water  Quality  Improve¬ 
ment  Act  of  1969,  now  before  the  House, 
will  repeal  the  Oil  Pollution  Act  of  1924, 
as  amended.  Instead  it  provides  a  well- 
balanced  law  which  will  fix  responsibil¬ 
ity  for  oil  discharge,  provide  penalties  for 
offenders  and  make  violators  responsible 
for  the  cost  of  cleanup  up  to  $10  million, 
or  $100  for  each  gross  ton  for  vessels 
and  up  to  $8  million  for  onshore  instal¬ 
lations  and  those  within  the  3 -mile  limit. 

As  the  bill  makes  the  Federal  Govern¬ 
ment  responsible  for  the  cleanup,  it  es¬ 
tablishes  a  revolving  fund  of  $20  million 
with  costs  to  be  recovered  from  offend¬ 
ers  and  if  necessary  a  lien  may  be 
placed  on  the  vessels  and  their  further 
use  inhibited  until  their  liability  is  pro¬ 
vided  for. 

The  Secretary  of  the  Interior  is  to  es¬ 
tablish  regulations  for  environmental 
criteria  relative  to  methods  and  proce¬ 
dures  for  removing  oil  and  the  Coast 
Guard  will  specify  the  actual  procedures 
and  equipment  which  may  be  used  to 
prevent  discharges  as  well  as  those  to  be 
used  for  removal  of  oil. 

Any  vessel  of  100  gross  registered  tons 
will  be  required  to  establish  financial  re¬ 
sponsibility  to  meet  the  maximum  liabil¬ 
ity  in  instances  of  willful  or  negligent 
discharge. 

A  study  of  other  measures  to  provide 
financial  responsibilities  and  liabilities 
with  regard  to  vessels  and  onshore  and 
offshore  facilities  by  the  Secretary  of 
Transportation  in  consultation  with 
other  Federal  agencies  and  industry,  is 
to  be  completed  by  1971. 

The  total  effect  of  the  discharge  of 
wastes  from  watercraft  into  the  Nation’s 
waterways,  estuaries,  ports  and  harbors 
is  enormous.  There  are  over  8  million 
recreational  vessels,  110,000  commercial 
vessels,  1,500  Federal  vessels  as  well  as 
40,000  foreign  vessels.  These  are  all 
highly  mobile  and  constitute  a  serious 
source  of  pollution,  and  one  which  is 
growing  rapidly. 

Most  vessels  are  not  equipped  to  pro¬ 
vide  even  minimal  treatment  of  sanitary 
waste  and  there  is  little  control  of  the 
disposal  of  other  waste  matter  from 
vessels. 

H.R.  4148  is  designed  to  correct  this 
by  authorizing  the  Secretary  of  the  Inte¬ 
rior  to  issue  standards  of  performance 
for  marine  sanitation  devices,  and  the 
Coast  Guard  to  issue  regulations  relative 
to  the  design,  construction,  installation, 
and  operation  of  the  devices.  This  would 
apply  to  new  vessels  within  2  years  and 
to  existing  vessels  within  5  years.  Stand¬ 
ards  and  regulations  for  Department  of 
Defense  vessels  are  to  be  issued  by  the 
Secretary  of  Defense. 


Certification  of  acceptable  devices  is 
to  be  by  the  Coast  Guard,  and  without 
such  certified  devices  no  vessel  may  be 
operated  on  U.S.  waters  after  the  lapse 
of  the  applicable  time  established  by  the 
act.  Penalties  are  provided  for  violation. 

The  Secretary  of  the  Interior  may  co¬ 
operate  with  State  or  interstate  agencies 
in  a  research  and  demonstration  pro¬ 
gram  aimed  at  eliminating  or  controlling 
acid  or  other  mine  water  pollution.  Ap¬ 
propriation  of  $15  million  is  authorized 
for  Federal  participation  in  costs  not  to 
exceed  25  percent  for  each  project. 

This  is  a  problem  which  has  been  in¬ 
creasing  of  late  as  previous  measures  to 
control  have  proved  inadequate  and  the 
volume  of  such  drainage  is  increasing  at 
an  accelerating  rate. 

Twelve  million  dollars  for  fiscal  1970 
and  $25  million  for  fiscal  1971  and  1972  is 
authorized  for  the  purpose  of  grants  or 
contracts  with  institutions  of  higher  ed¬ 
ucation  to  assist  them  in  carrying  out 
programs  to  train  undergraduates  for 
careers  in  design,  operation,  and  mainte¬ 
nance  of  waste  treatment  works. 

The  shortage  has  been  a  serious  prob¬ 
lem  and  such  a  program  is  badly  needed. 

All  Federal  officers  with  jurisdiction 
over  real  property  or  facilities,  which 
may  discharge  matter  into  navigable 
waters,  are  directed  to  insure  compli¬ 
ance  with  applicable  water  quality 
standards  in  the  administration  of  the 
property  or  facility  within  budget  limi¬ 
tations. 

Federal  agencies  issuing  licenses  or 
permits  to  conduct  an  activity  which  may 
discharge  into  navigable  waters  are  di¬ 
rected  to  require  certification  that  opera¬ 
tions  will  not  reduce  the  quality  of  water 
below  applicable  standards  before  issu¬ 
ance  of  license  or  permit.  This  is  par¬ 
ticularly  important. 

I  feel  that  there  now  exists  sufficient 
technical  and  administrative  expertise 
to  eliminate  the  problem  and  hazards  of 
oil  and  other  hazardous  substance  pol¬ 
lution.  This  legislation  will  serve  to  inte¬ 
grate  and  effectuate  this  expertise  in  a 
comprehensive  manner. 

Passage  of  H.R.  4148  will  insure  ad¬ 
vances  in  several  phases  of  the  vital 
battle  against  the  deterioration  of  the 
Nation’s  natural  environment.  I  strongly 
urge  its  approval. 

The  pivotal  question  for  the  future, 
however,  is  whether  the  hazards  to  con¬ 
servation  outweigh  the  benefits  result¬ 
ing  from  oil  and  other  resource  develop¬ 
ment  on  the  Continental  Shelf  and  other 
areas?  I  believe  more  research  on  this 
question  is  needed  before  areas  are  indis¬ 
criminately  opened  up  for  resource 
development. 

America  has  abundant  natural  re¬ 
sources.  However,  pollution  is  rapidly 
eroding  these  resources.  The  preserva¬ 
tion  of  our  natural  resources  cannot 
await  tomorrow — for  if  we  fail  to  act 
quickly  to  preserve  our  environment 
there  will  be  no  tomorrow. 

Mr,  SCHADEBERG.  Mr.  Chairman,  I 
am  proud  to  rise  today  in  support  of  the 
Water  Quality  Improvement  Act  of  1969. 

This  bill  has  been  the  subject  of  ex¬ 
tensive  hearings  before,  the  Public  Works 
Committee,  of  which  I  am  a  member,  and 
I  have  participated  in  and  followed  them 
with  great  interest.  The  testimony  pre- 
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sented  has  substantiated  the  serious  need 
for  this  legislation,  particularly  in  view 
of  the  recent  harbor  and  shoreline  inci¬ 
dents  involving  oil  pollution.  As  a  co¬ 
sponsor  of  water  quality  improvement 
legislation,  I  am  satisfied  that  H.R.  4148 
is  a  comprehensive  measure  incorporat¬ 
ing  the  basic  requirements  for  meeting 
our  water  pollution  difficulties. 

Water  pollution  is  one  of  the  most  im¬ 
portant  problems  facing  us  today.  In 
spite  of  efforts  at  all  levels,  from  that  of 
the  Federal  Government  right  down  to 
that  of  the  private  citizen,  our  water¬ 
ways,  streams,  rivers,  lakes,  seas,  and 
oceans  have  not  been  cleaned  out.  In 
my  own  State  of  Wisconsin  we  have  been 
plagued  year  after  year  by  fish  carcasses 
being  washed  up  on  our  lake  shores.  Our 
citizens  have  been  offended  by  the  stench 
and  the  sight  of  this  debris,  our  beaches 
have  been  abandoned,  our  fishermen, 
sportsmen,  and  boating  enthusiasts  have 
been  impeded  in  their  activities.  The 
provisions  of  the  legislation  before  us  will 
assist  directly  and  indirectly  in  combat¬ 
ing  this  unhealthy  and  bothersome 
nuisance. 

Another  problem  whose  solution  will  be 
attempted  through  provisions  of  this  bill 
is  sewage  discharge  from  vessels.  Ships 
and  boats  of  all  sizes  which  release  waste 
pollutants  into  our  waters  will  be  re¬ 
quired  to  meet  marine  sanitation  stand¬ 
ards  to  be  established  by  the  Secretary 
of  the  Interior. 

The  Water  Quality  Improvement  Act 
will  make  a  significant  difference  in  our 
approach  to  the  pollution  difficulties  we 
face. 

Mr.  MONAGAN.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  4148,  the  Water 
Quality  Control  Act  of  1969. 

Oil  and  waste  pollution  of  our  coast¬ 
lines  and  waterways  presents  a  very  real 
threat,  not  only  to  our  personal  physical 
well-being,  but  also  the  ecological  bal¬ 
ance  of  our  environment. 

The  advent  of  the  combustion  engine 
signaled  more  than  an  era  of  mass  trans¬ 
portation,  the  attendant  vast  utilization 
of  oil  also  started  a  slow  but  steady  dele¬ 
terious  encroachment  upon  the  ecological 
constitution  of  our  environment. 

What  victory  will  we  have  if  we  suc¬ 
ceed  in  mastering  the  forces  of  nature  if 
the  leisure  time  we  gain  must  be  spent  in 
a  wasteland? 

To  date  we  have  experienced  only  the 
immediate  and  obvious  effects  of  oil  and 
waste  spillage — the  dead  fish,  crusta¬ 
ceans,  and  plant  life.  The  long-range 
damage  remains  to  be  seen.  I  think  the 
actual  and  potential  damage  is  sufficient 
justification  for  this  legislation. 

We  have  had  experience  with  oil  pollu¬ 
tion  in  Connecticut,  and  I  have  intro¬ 
duced  remedial  legislation  in  this  area. 
From  my  experience  gained  from  serv¬ 
ing  on  the  Government  Operations  Sub¬ 
committee  on  Natural  Resources,  which 
in  1963  inspected  the  Connecticut  shore¬ 
line  and  held  hearings  in  Hartford,  I 
have  maintained  a  keen  awareness  of 
the  problem  presented  by  water  pollution. 
I  am  gratified  to  note  that  this  bill  au¬ 
thorizes  the  Secretary  of  the  Interior  and 
the  Coast  Guard  to  carry  out  a  program 
controlling  sewage  discharge. 

The  focus  which  this  bill  places  upon 
oil  pollution  is  responsive  to  the  serious¬ 


ness  of  the  threat.  The  provisions  of  the 
bill  which  fix  responsibility  and  limit 
liability  in  the  event  of  negligent  or  wil¬ 
ful  oil  waste  discharges  indicate  that  a 
realistic  appraisal  has  been  made  of  the 
problems  created  by  oil  transport  in  ves¬ 
sels.  Also,  the  civil  and  criminal  penal¬ 
ties  provided  in  this  bill  force  higher  pro¬ 
tective  standards  upon  oil  carriers  and 
oil  drilling  facilities  so  as  to  avoid  en¬ 
vironmental  tragedies  similar  to  the  Tor- 
rey  Canyon  and  the  Santa  Barbara 
Channel. 

Another  prudent  section  is  11(b) 
which  requires  applicants  for  Federal  off¬ 
shore  drilling-  licenses  to  conform  to 
State  water  quality  standards.  This  pro¬ 
vision  will  encompass  not  only  oil  and 
waste  discharges,  but  also  thermal  pollu¬ 
tion,  a  more  subtle  but  no  less  dangerous 
form  of  water  pollution. 

I  am  particularly  pleased  with  the  pro¬ 
visions  of  the  bill  establishing  a  revolv¬ 
ing  fund  in  the  Treasury  for  the  reim¬ 
bursement  of  a  State  or  locality  that  as¬ 
sists  in  oil  waste  removal.  This  provision 
serves  to  guarantee  swift  and  effective 
remedial  efforts  since  the  affected  States 
can  undertake  costly  cleanup  operations 
with  the  assurance  that  their  expendi¬ 
tures  will  be  reimbursed. 

I  look  upon  a  vote  for  this  bill  not  only 
as  a  vote  to  enact  a  necessary  remedial 
measure  to  meet  a  growing  menace,  but 
also  as  a  vote  for  long  range  conserva¬ 
tion,  for  if  we  do  not  act  now  the  prob¬ 
lem  will  worsen  and  the  funds  necessary 
to  meet  the  necessities  will  continually 
increase. 

I  regret  that  because  of  the  present 
world  situation  and  pressing  domestic 
problems  we  cannot  provide  more  fluids 
for  antipollution  measures.  I  look  for¬ 
ward  to  the  day  when  this  will  be  pos¬ 
sible,  but  meanwhile  this  bill  constitutes 
a  good  start  on  this  problem. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
stresses  on  our  physical  environment  im¬ 
posed  by  human  societies  are  reaching 
critical  proportions.  Many  elements  of 
the  environment  upon  which  man  is  de¬ 
pendent  are  becoming  polluted  with 
dangerous  chemicals  and  other  sub¬ 
stances  which  threaten  to  make  our  air, 
water,  and  soil  not  only  less  useable  to 
living  things,  but  potentially  quite  dan¬ 
gerous  to  life.  Perhaps  no  element  of 
the  environment  has  been  more  misused 
than  our  water,  and  it  is  of  utmost  im¬ 
portance  that  we  devote  as  much  effort 
as  is  necessary  to  insure  tljat  our  water 
resources  are  made  pure  again  and  kept 
that  way  for  both  recreational  and 
drinking  purposes. 

The  Water  Quality  Improvement  Act, 
H.R.  4148,  presently  before  us  provides 
for  several  badly  needed  improvements 
in  our  capacity  to  prevent  and  deal  with 
pollution  of  our  water  resources. 

The  amendment  offered  by  my  col¬ 
league  from  Ohio  (Mr.  Vanik),  which  is 
substantially  the  same  in  effect  as  his 
bill,  H.R.  9382,  of  which  I  am  a  cospon¬ 
sor,  points  up  one  major  approach  to 
water  pollution  control  and  prevention 
that  has  not  been  included  in  this  legis¬ 
lation — Federal  assistance  for  waste 
treatment  and  pollution  cleanup  facili¬ 
ties. 

I  am  greatly  disturbed  by  the  fact  that 
crucial  time  is  slipping  by  without  any 
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major  effort  being  undertaken  by  thq 
Federal  Government  to  begin  to  help 
clean  up  certain  specific  bodies  of  water 
already  heavily  polluted  and  growing 
more  polluted  every  day.  Many  scientists 
feel  that  some  of  these  bodies  of  water 
are  nearing  the  point  of  no  return — that 
they  are  becoming  so  polluted  that  they 
may  never  be  adequately  purified  or  that 
their  purification  may  have  to  be  meas¬ 
ured  in  centuries  rather  than  years  or 
decades.  I,  along,  with  Mr.  Vanik  and 
other  Members  of  this  body,  am  particu¬ 
larly  concerned  about  such  bodies  of 
water  as  Lake  Erie,  so  important  to  the 
citizens  of  western  New  York. 

Mr.  Vanik’s  amendment  would  allow 
bodies  of  water  like  these,  which  are  ter¬ 
ribly  polluted,  to  be  declared  “pollution 
disaster  areas”,  which  indeed  they  are. 
Federal  funds  would  be  authorized  to  be 
provided  to  State,  local,  and  interstate 
agencies  in  jurisdictions  bordering  on 
such  “pollution  disaster  areas”  to  help 
them  provide  “permanent  corrective  re¬ 
lief”  facilities,  such  as  more  adequate 
waste  treatment  works  and  sewer  sys¬ 
tems.  i 

Inadequacy  of  State,  local,  and  private 
waste  facilities,  and  the  inability  of  local 
governments  to  improve  these  facilities 
and  to  enforce  regulations  due  to  lack  of 
funds,  are  major  causes  of  continued  pol¬ 
lution  of  many  bodies  of  water. 

A  broad  program  of  Federal  assistance 
for  improvement  of  such  facilities  is  bad¬ 
ly  needed,  but  has  been  omitted  from 
this  legislation  awaiting  further  study  by 
the  Nixon  administration  and  the  rele¬ 
vant  congressional  committees.  But  con¬ 
ditions  in  some  bodies  of  water,  like  Lake 
Erie,  are  so  critical  now,  and  these  bodies 
of  water  are  so  near  total  destruction, 
that  I  do  not  feel  we  can  wait  any  longer. 
The  provisions  of  the  Vanik  amendment 
would  permit  us  to  launch  a  concerted 
effort  to  stop  further  pollution  and  be¬ 
gin  the  clean-up  work  on  at  least  the 
worst  and  most  seriously  threatened 
cases  of  pollution  among  our  many  pol¬ 
luted  water  sources,  and  would  pave  the 
way  for  a  more  detailed  and  comprehen¬ 
sive  program.  In  short,  the  Vanik  amend¬ 
ment  provides  for  the  emergency  steps 
that  must  be  taken  immediately  in  the 
absence  of  a  full-scale  Federal  program 
of  financial  assistance  for  pollution  con¬ 
trol.  And  I  strongly  urge  its  adoption. 

Mr.  MATSUNAGA.  Mr.  Chairman,  it 
is  indeed  encouraging  that  Congress  has 
again  recognized  the  need  for  new  hori¬ 
zons  and  new  innovations  to  meet  this 
Nation's  water  needs. 

By  passage  of  H.R.  4148,  the  Water 
Quality  Improvement  Act  of  1969,  we 
have  a  logical  extension  in  the  area  of 
water  pollution  control.  Congress  enacted 
the  first  water  pollution  general  legisla¬ 
tion  in  1948,  and  the  Water  Quality  Act 
of  1965,  together  with  the  Clean  Water 
Restoration  Act  of  1966,  signaled  a  new 
era  for  water  pollution  control  in  the 
United  States. 

Of  all  our  natural  resources,  undoubt¬ 
edly  the  most  abused  is  water.  So  long 
as  our  streams,  rivers,  and  lakes  could 
cope  with  the  ever-increasing  loads  of 
pollution  and  waste,  we  were  content  to 
16t  them  struggle  along.  But,  suddenly 
and  dramatically,  as  in  the  oil  pollution 
disaster  in  Santa  Barbara,  Calif.,  and  the 
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Torrey  Canyon  catastrophe,  we  find  the 
load  is  too  much. 

H.R.  4148,  the  landmark  legislation  we 
consider  today,  provides  for  the  extension 
of  research,  development,  and  training 
program  of  the  Federal  Water  Pollution 
Control  Administration;  covers  rules  and 
regulations  concerning  the  effect  of  Fed¬ 
eral  activities  and  Federal  licenses  or 
permitted  activities  on  our  Nation’s 
waters;  establishes  a  new  training  pro¬ 
gram  designed  to  provide  more  efficient 
waste  treatment  works  both  at  the  mu¬ 
nicipal  and  industrial  level  and  provides 
for  proper  control  of  pollution  from  the 
various  types  of  water  craft  that  move 
through  our  Nation’s  lakes,  streams,  and 
waters.  A  major  provision  of  this  bill  is 
the  placing  of  responsibility  for  cleaning 
up  after  a  pollution  disaster  wherever  it 
occurs  in  our  Nation’s  waters.  In  order  to 
provide  a  more  positive  emphasis  to  the 
program,  the  legislation  would  change 
the  name  of  the  Federal  Water  Pollution 
Control  Administration  to  the  National 
Water  Quality  Administration. 

Hopefully,  this  legislation  will  help  to 
curb  the  ever-growing  contamination  of 
our  precious  natural  water  resources, 
and  I  urge  the  passage  of  H.R.  4148  by 
the  House. 

Mr.  BOLAND.  Mr.  Chairman,  the  bill 
now  before  us — the  Water  Quality  Im¬ 
provement  Act  of  1969 — would  correct 
some  of  the  errors  of  the  past  as  well  as 
lay  the  foundation  for  more  fruitful  re¬ 
sults  in  the  continuing  fight  against 
water  pollution. 

We  are  in  an  ungainly  financial  pos¬ 
ture  at  present  that  inhibits  real  progress 
in  this  battle — unless,  of  course,  the  Con¬ 
gress  as  well  as  those  in  responsible  posi¬ 
tions  throughout  the  Nation  utilize  all  of 
the  authority  and  technical  knowledge 
available.  This,  quite  plainly,  still  hinges 
on  the  availability  of  adequate  funding. 

This  bill  before  us  corrects  one  grievous 
error  in  existing  law.  The  Oil  Pollution 
Act  of  1924,  recently  amended,  makes  it 
unlawful  to  discharge  oil  from  any  vessel 
in  the  navigable  waters  of  the  United 
States  and  requires  any  who  do  to  re¬ 
move  it.  However,  gross  or  willful  negli¬ 
gence  on  the  part  of  the  owner  or  op¬ 
erator  of  the  vessel  or  of  the  installation 
must  be  proven  before  punitive  action 
may  be  taken,  or  responsibility  fixed. 

This  has  proved  so  difficult  to  do  that 
the  Department  of  Justice  has  prosecuted 
only  a  handful  of  cases.  The  result  is  that 
oil  spills,  leakage,  and  accidental  dis¬ 
charge  have  occurred  in  many  and  widely 
dispersed  areas  almost  with  impunity. 

One  resort  has  been  to  resuscitate  the 
so-called  Trash  Act  of  1899 — that  is,  to 
treat  the  discharge  of  oil  as  any  waste 
material.  The  Corps  of  Engineers  has 
striven  to  enforce  this  act  but  with  wholly 
unsatisfactory  results. 

H.R.  4148  would  remove  this  obstacle 
by  repealing  the  entire  Oil  Pollution  Act 
of  1924,  as  amended,  and  by  substituting 
a  comprehensive  and  orderly  program. 

It  fixes  responsibility  for  spillage — i 
whether  willful  or  not — and  enumerates 
every  known  source  of  oil  pollution  and 
every  possible  means.  It  extends  applica¬ 
tion  to  vessels,  onshore  and  offshore  in¬ 
stallations,  and  includes  inland  waters, 
lakes,  harbors,  estuaries,  and  all  terri¬ 
torial  waters  of  the  United  States. 


Penalties  are  specific  and  procedures 
are  outlined  in  explicit  detail. 

In  the  interest  of  speed  and  assurance 
that  the  cleanup  will  be  immediate  a  re¬ 
volving  fund  of  $20  million  would  be  es¬ 
tablished. 

A  study  of  other  measures  and  possible 
changes  or  improvements  in  the  act 
would  be  undertaken  by  the  Secretary  of 
Transportation  in  consultation  with  all 
concerned  interests. 

A  growing  menace  to  the  Nation’s 
waterways  is  the  burgeoning  fleet  of  rec¬ 
reational  boats,  very  few  of  which  have 
means  of  disposing  of  sanitary  waste. 
Commercial  and  Government  vessels, 
moreover,  have  inadequate  facilities  for 
this  purpose.  H.R.  4148  would  require 
every  boat  and  ship  to  be  equipped  with 
such  facilities  within  2  years  for  existing 
vessels,  and  5  years  for  new  vessels.  In 
cooperation  with  the  Coast  Guard  their 
character  and  capability  would  be  estab¬ 
lished  under  this  act.  And  certification 
of  the  efficacy  of  the  equipment  would 
be  required  of  all  vessels  operating  in 
U.S.  waters. 

Still  another  growing  menace  to  water 
resources  exists  in  the  rapidly  swelling 
drainage  from  mining  activities,  present 
and  past.  The  act  would  authorize  $15 
million  for  Federal  participation — up  to 
25  percent  of  the  cost  of  a  cooperative 
program  of  research  and  demonstration 
aimed  at  controlling  or  abating  this 
problem. 

There  is  an  acute  shortage  of  trained 
personnel  to  operate  and  maintain  the 
many  new  and  enlarged  water  treatment 
plants.  This  Act  would  authorize  $12  mil¬ 
lion  for  1970,  and  $25  million  over  the 
next  2  fiscal  years  for  grants  or  contracts 
with  educational  institutions  to  estab¬ 
lish  programs  for  training  undergradu¬ 
ate  students  interested  in  a  career  in  this 
field.  Scholarships  would  be  available 
for  these  students. 

The  lakes  of  the  Nation,  notably  sev¬ 
eral  of  the  Great  Lakes  and  many 
smaller  ones,  are  recipients  of  nutrient 
waste  matter  which  is  prematurely  aging 
them.  Some  are  being  referred  to  as 
“dying.”  In  any  event,  their  continued 
existence  is  threatened  by  pollution.  A 
program  of  contracts  and  grants  would 
be  authorized  for  the  Secretary  of  the 
Interior  to  undertake  research  and  de¬ 
velopment  on  the  lake  eutrophication 
and  other  problems  of  the  lakes. 

Other  research  and  demonstration 
programs  contained  in  this  bill  are  for 
the  purpose  of  developing  field  labora¬ 
tories,  research  facilities,  experiments 
and  research  in  the  prevention  and  con¬ 
trol  of  oil  pollution,  and  removal  of  oil 
discharges. 

It  has  been  demonstrated  that  Federal 
installations  are  among  the  worst  of¬ 
fenders  and  that  many  deleterious  activ¬ 
ities  are  undertaken  under  license  or 
permits  granted  by  Federal  agencies. 
Many  of  these  installations  discharge 
pollutants  into  rivers  and  streams.  H.R. 
4148  would  make  it  imperative  that  in 
the  administration  of  their  activities  that 
they,  within  budget  limitations,  insure 
compliance  with  applicable  water  qual¬ 
ity  standards.  Federal  agencies,  before 
issuing  licenses  or  permits,  must  obtain 
assurance  that  any  activities  pm-sued  in 
accordance  with  the  license  or  permit 


have  been  certified  by  the  appropriate 
State  or  interstate  water  pollution  con¬ 
trol  agency,  and  that  any  resultant  dis¬ 
charges  into  water  courses  will  not  re¬ 
duce  the  quality  of  the  water  below  the 
applicable  standards. 

This  act  is  not  a  panacea,  of  course, 
but  it  would  correct  some  of  the  major 
blunders  of  the  past  and  would  author¬ 
ize  several  new  programs  that  hold  great 
potential  for  future  progress  in  the  con¬ 
trol  of  water  pollution. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  substitute  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider¬ 
ation  the  bill  (H.R.  4148)  to  amend  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes,  pur¬ 
suant  to  House  Resolution  340,  he  re¬ 
ported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit¬ 
tee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend¬ 
ment  in  the  nature  of  a  substitute?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  CRAMER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 


were — yeas 
as  follows : 

392,  nays  1, 

[Boll  No.  37] 
YEAS — 392 

not  voting  I 

Abemethy 

Bolling 

Clancy 

Adair 

Bow 

Clausen, 

Adams 

Brademas 

Don  H. 

Addabbo 

Brasco 

Clawson,  Del 

Albert 

Bray 

Cleveland 

Alexander 

Brinkley 

Cohelan 

Anderson, 

Brooks 

Coiner 

Calif. 

Broomfield 

Colmer 

Anderson,  HI. 

Brotzman 

Conable 

Anderson, 

Brown,  Calif. 

Conte 

Tenn. 

Brown,  Mich. 

Conyers 

Andrews,  Ala. 

Brown,  Ohio 

Corbett 

Andrews, 

Broyhill,  N.C. 

Corman 

N.  Dak. 

BroyhiU,  Va. 

Cowger 

Annunzio 

Buchanan 

C'ramer 

Arends 

Burke,  Fla. 

Culver 

Ashley 

Burke,  Mass. 

Daddario 

Aspinall 

Burleson,  Tex. 

Daniel,  Va. 

Ayres 

Burlison,  Mo. 

Daniels,  N.J. 

Baring 

Burton,  Calif. 

Davis,  Wis. 

Barrett 

Burton,  Utah 

de  la  Garza 

Beall,  Md. 

Bush  , 

Delaney 

Belcher 

Button 

Dellenback 

Bennett 

Byrne,  Pa. 

Denney 

Berry 

Byrnes,  Wis. 

Dennis 

Betts 

Cabell 

Dent 

Bevill 

Caff  ery 

Derwinskl 

Biaggi 

Cabin 

Devine 

Biester 

Camp 

Dickinson 

Bingham 

Carter ' 

Diggs 

Blanton 

Casey 

Dingell 

Blatnik 

Cederberg 

Donohue 

Boggs 

CeUer 

Dorn 

Boland 

Chamberlain 

Dowdy 

H2718 

Downing 

Dulski 

Duncan 

Eckhardt 

Edmondson 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Erlenborn 

Eshleman 

Evans,  Colo. 

Fallon 

Farbstein 

Fascell 

Feighan 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Gerald  R. 

Foreman 

Fountain 

Fraser 

Frey 

Friedel 

Fulton,  Pa. 

Fulton,  Tenn. 

Gaifianakis 

Gallagher 

Gaydos 

Gettys 

Giaimo 

Gibbons 

Gilbert 

Gonzalez 

Goodling 

Gray 

Green,  Oreg. 
Green,  Pa. 
Griffin 
Grover 
Gubser 
Gude 
Hagan 
Haley 
Hall 
Halpern 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Hathaway 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Helstoski 

Henderson 

Hicks 

Hogan 

Holifield 

Horton 

Hosmer 

Howard 

Hull 

Huhgate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Joelson 

Johnson,  Calif. 
Johnson,  Pa. 
Jonas 
Jones,  Ala. 
Jones,  N.C. 
Karth 

Kastenmeier 

Kazen 

Kee 

Keith 

King 

Kirwan 

Kleppe 

Kluczynskl 

Koch 

Kuykendall 

Kyi 

Kyros 

Landgrebe 

Landrum 
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Langen 
Latta 
Leggett 
Lennon 
Lipscomb 
Lloyd 
Long,  La. 
Long,  Md. 
Lowenstein 
Lujan 
Lukens 
McCarthy 
McClory 
McCloskey 
McClure 
McCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McFall 
McKneally 
McMillan 
Macdonald, 
Mass. 

MacGregor 

Mahon 

Mailliard 

Mann 

Marsh 

Mathias 

Matsunaga 

Mayne 

Meeds 

Meskill 

Michel 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Minish 

Mink 

Minshall 

Mize 

Mizell 

Mollohan 

Monagan 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Murphy,  Ill. 

Myers 

Natcher 

Nedzi 

Nelsen 

Nichols 

Nix 

Obey 

O’Hara 

Olsen 

O'Neill,  Mass. 

Ottinger 

Passman 

Patman 

Patten 

Pelly 

Pepper 

Perkins 

Pettis 

Philbin 

Pickle 

Pike 

Pirnie 

Poage 

Podell 

Poff 

Pollock 

Preyer,  N.C. 

Price,  Ill. 

Price,  Tex. 

Pryor,  Ark. 

Puclnski 

Quie 

Quillen 

Railsback 

Randall 

Rarick 

Rees 

Reid,  HI. 

Reid,  N.Y. 

Reifel 

Reuss 

Rhodes 

Riegle 

Rivers 

Roberts 

Robison 

NAYS— 1 
Martin 


Rodino 
Rogers,  Colo. 
Rogers,  Fla. 
Ronan 
Rooney,  N.Y. 
Rooney,  Pa. 
Rosenthal 
Rostenkowskl 
Roth 

Roudebush 

Roybal 

Rumsfeld 

Ruppe 

Ruth 

Ryan 

St  Germain 

St.  Onge 

Sandman 

Satterfield 

Saylor 

Schadeberg 

Scherle 

Schneebeli 

Schwengel 

Scott 

Sebelius 

Shipley 

Shriver 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stokes 

Stubblefield 

Stuckey 

Sullivan 

Symington 

Taft 

Talcott 

Taylor 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  Ga. 

Thompson,  N.J, 

Thomson,  Wis. 

Tiernan 

Tunney 

Udall 

Ullman 

Utt 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vigorito 

Waggonner 

Waldie 

Wampler 

Watkins 

Watson 

Watts 

Weicker 

Whalen 

Wh  alley 

White 

Whitehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Wilson, 

Charles  H. 
Winn 
Wold 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young 
Zablockl 
Zion 
Zwach 


NOT  VOTING — 39 


Abbitt 

Ashbrook 

Bates 

Bell,  Calif. 

Blackburn 

Brock 

Carey 

Chappell 

Chisholm 

Clark 

Clay 

Collins 

Coughlin 

Cunningham 


Davis,  Ga. 

Dawson 

Dwyer 

Edwards,  La. 
Esch 

Evins,  Tenn. 
Ford, 

William  D. 
Frelinghuysen 
Fuqua 
Garmatz 
Griffiths 
Gross 

Hansen,  Wash. 


Hebert 
Jones,  Tenn. 
Madden 
May 
Moss 

Murphy,  N.Y. 

O’Konski 

O’Neal,  Ga. 

Powell 

Purcell 

Scheuer 

Stratton 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hebert  with  Mr.  Bates. 

Mr.  Abbitt  with  Mr.  Ashbrook. 

Mrs.  Griffiths  with  Mrs.  May. 

Mr.  Madden  with  Mrs.  Dwyer. 

Mr.  Murphy  of  New  York  with  Mr. 
Frelinghuysen. 

Mr.  Evins  of  Tennessee  with  Mr.  Gross. 
Mr.  Jones  of  Tennessee  with  Mr.  Brock. 
Mr.  Casey  with  Mr.  Cunningham. 

Mr.  Moss  with  Mr.  Esch. 

Mr.  O’Neal  of  Georgia  with  Mr.  Bell  of 
California. 

Mr.  Davis  of  Georgia  with  Mr.  Blackburn. 
Mr.  Edwards  of  Louisiana  with  Mr. 
O’Konski. 

Mr.  Fuqua  with  Mr.  Collins. 

Mr.  Clark  with  Mr.  Coughlin. 

Mr.  Clay  with  Mr.  Chisholm. 

Mr.  William  D.  Ford  with  Mr.  Powell. 

Mr.  Scheuer  with  Mr.  Dawson. 

Mr.  Stratton  with  Mr.  Chappell. 

Mrs.  Hansen  of  Washington  with  Mr. 
Purcell. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


E 


EXTEND 


a  petition  may  be  filed  in  her  behalf  by 
Mrs.  Edith  Fukunaga,  a  citizen  of  the  Unite^ 
States,  pursuant  to  section  204  of  the 
Provided,  That  no  brothers  or  sisters  of  /he 
beneficiary  shall  thereafter,  by  virtue  o iJ, 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  &nd  Na¬ 
tionality  Act. 

The  Senate  bill  was  ordered^ to  be  read 
a  third  time,  was  read  thp/ third  time, 
and  passed,  and  a  motion 
was  laid  on  the  table. 

A  similar  House  bill 
laid  on  the  table. 


reconsider 


:.R.  5067)  was 


Mr.  WRIGH#'.  Mr.  Speaker,  I  ask 
unanimous  consent  that  ail  Members 
may  have  5  legislative  days  in\which  to 
extend  their  remarks  on  the  5(11  H.R. 
4148,  jush/passed. 

The  SPEAKER.  Is  there  objection  to 
the  inquest  of  the  gentleman  from 
Text 

was  no  objection. 


YUKA  AWAMURA 

Mr.  FEIGHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  the  pro¬ 
ceedings  of  the  House  whereby  the  bill 
(H.R.  5067)  for  the  relief  of  Yuka 
Awamura  was  passed  by  the  House  on 
April  15,  and  consider  in  lieu  therof  an 
identical  Senate  bill  (S.  458)  which  was 
referred  to  the  Committee  on  the  Judi¬ 
ciary  on  February  18,  1969. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  458 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na¬ 
tionality  Act,  as  amended,  Yuka  Awamura 
may  be  classified  as  a  child  within  the  mean¬ 
ing  of  section  101(b)  (1)  (F)  of  that  Act,  and 


THE  DRAFT 

(Mr.  KOCHvasked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  try  revise  and  extend  his  re¬ 
marks.) 

Mr.  K6CH.  Mr.  Speaker,  I  am  intro¬ 
ducing/  a  bill  to  abolish  the  draft.  I 
leartedly  join  this  bipartisan  ef- 
by  the  senior  Senator  from  Ore- 

Some  prefer  to  speak  of  this  bill  as  the 
establishment  of  a  volunteer  army.  I 
think  the  emphasis  is  misplaced.  We  al¬ 
ready  have  a  volunteer  army — only  15 
percent  of  that  force  are  draftees. 

I  think  the  emphasis  should  be  on 
abolishing  the  draft.  Conscription  is  in¬ 
voluntary  servitude.  We  have  tolerated 
this  system  too  long.  We  should  put  an 
end  to  it. 

The  bill  provides  that  the  draft  could 
only  be  reinstated  by  an  act  of  Congress 
upon  the  recommendation  of  the  Presi¬ 
dent.  The  President  would  have  to  look  to 
■•Congress  rather  than  General  Hershey 
for  the  necessary  military  manpower 
needed  to  commit  this  country  to  a  long¬ 
term  conflict.  Only  Congress  has  the  con¬ 
stitutional  power  to  declare  war.  Such 
authority  should  not  be  subverted  by  the 
continued  use  of  the  draft. 

My  bill  would  increase  the  monthly  pay 
of  each  enlisted  grade  by  $100.  It  is  esti¬ 
mated  that  the  cost  of  such  a  pay  raise 
would  be  substantially  offset  by  savings 
,  resulting  from  the  increased  efficiency  of 
laintaining  a  career  army. 

3ut  more  important,  any  increase  in 
military  pay  costs  will  make  clear  to  the 
AmeWcan  taxpayer  that  our  force  levels 
are  already  very  high  and  will  dramatic¬ 
ally  illustrate  the  true  cost  of  our  pres¬ 
ent  military  commitments.  We  should 
no  longer  use  the  draft  as  a  cheap  way 
to  continued  such  commitments.  The 
price  paid  in \uman  terms  is  too  great 
and  unfortunately  some  of  the  military 
commitments  are\already  suspect. 

I  reject  the  arguments  that  a  volun¬ 
teer  army  would  lead  to  a  mercenary 
army  dominated  by  blacks.  It  has  been 
pointed  out  that  blacks  represent  12  per¬ 
cent  of  the  age  group  between  18  and  26, 
and  they  voluntarily  ente\  the  service 
at  about  the  same  percentage.  Canada 
and  Britain  have  volunteer  armies,  and 
I  do  not  see  any  signs  of  militarism  in 
those  countries — in  fact,  their  military 
commitments  seem  to  be  declining^  On 
the  other  hand,  Greece  imposed  con¬ 
scription  yet  was  not  spared  a  milital 
coup. 


12. 


CONSERVATION.  Passed  as  reported  S.  1790,  the  Great  Plains  conservation 
bill.  Sen.  Mansfield  quoted  from  the  committee  report:  "This  bill  would 
;xtend  the  Great  Plains  conservation  program  for  10  years  and  enlarge/its 
s\ope  in  a  number  of  minor  respects.  The  program  is  one  under  whi/h  the 
Secretary  enters  into  conservation  cost  sharing  contracts  of  up  tt/10  vears 
with\producers  in  counties  susceptible  to  wind  erosion  in  the  St/tes  of 
Colorado,  Kansas,  Montana,  Nebraska,  New  Mexico,  North  Dakota, /Oklahoma,  South 
Dakota,  \exas ,  and  Wyoming."  pp.  S7199-202 

Passed  as  reported  S.  1076,  to  establish  a  Youth  Conservation  Corps  in 
the  Departments  of  the  Interior  and  Agriculture.  Sen.  Mansfield  quoted  from 
the  committee\report :  "The  purpose  of  this  legislation/. . is  to  establish 
a  pilot  Youth  Conservation  Corps  program  for  young  men>and  women,  14--18 
years  of  age,  wh\  would  participate  in  summer  work  any  educational  projects 
in  our  national  panks,  forests,  recreation  areas,  wi/idlife  refuges,  and  other 
public  lands  administered  by  the  Departments  of  thy  Interior  and  Agriculture 
for  periods  up  to  90  days... The  bill  authorizes  appropriations  to  support 
a  3-year  pilot  program  Ror:  approximately  3000  y/uth  each  year."  pp.  S7202-4 

TAXATION.  The  Finance  CommiSttee  reported  with  amendment  H.  R.  9951,  relative 
to  the  collection  of  Federal\unemployment  yax  (S.  Rept.  91-281).  p.  S7214 
Sen.  Metcalf  expressed  his  willingness  /or  the  present  income  tax  with¬ 
holding  rates  to  be  continued  for  90  days  so  that  any  proposal  to  extend 
the  surcharge  can  be  considered  siyiiul  yaneouslv  with  comprehensive  tax  reform, 
p.  S7225 


13.  RESEARCH.  The  Aeronautical  and  Spa/e  SciSences  Committee  reported  with 

amendment  H.  R.  11271,  to  authorize  appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  research  and  development ,  construction  of 
facilities,  and  research  and /program  management  (S.  Rept.  91-282) (p.  S7214) . 
Includes  in  the  Space  Applications  program  foX.  cooperation  with  this  Depart¬ 
ment  in  determining  the  spectrum  of  remote  sensivr  requirements  necessary 
to  apply  space  technology  to  the  fields  of  agriculture,  forestry,  oceano¬ 
graphy,  mete.ro  logy,  et< 

Passed  with  amendment  H.  R.  12167,  fiscal  1970  authorizations  for  the  Atomic 
Energy  Commission.  /Includes  funds  for  isotopes  develcrp iient  program  involving 
use  of  radioisotopes  for  combating  environmental  pollution  and  for  the  preser¬ 
vation  of  food  by  radiation.  S.  2416,  a  similar  bill,  wa\  postponed  indefi¬ 
nitely.  pp.  SX/65-71 

14.  EXPORT  CONTROL.  Passed  without  amendment  S.  J.  Res.  122,  to  provide  for  a 

temporary  extension  of  the  authority  conferred  by  the  Export  Comy°l  Act 
of  1949.  /p.  S7204 

15.  RECREATION.  Passed  as  reported  S.  621,  to  provide  for  the  establishment  of 
the  Apostle  Islands  National  Lakeshore,  Wise.  pp.  S7212-14 

Passed  with  amendments  S.  1708,  to  amend  the  Land  and  Water  Conservatii  ^ 

Fynd  Act  of  1965  by  authorizing  the  sale  of  surplus  Federal  properties  at\ess 
man  the  full  50  percent  of  fair  market  value  which  is  required  under  present 
law.  pp.  S7271-2,  S7280-2  \ 


16, 


17, 


23. 


24. 


^APPROPRIATIONS.  Son.  Williams,  Del.,  submiltod  and  discussed  two  amendment. s 
le  intends  to  propose  to  the  USDA  appropriation  bill.  He  stated  that  one 
amendment  would  place  a  limit  of  $20,000  on  farm  payments  and  the.  other 
repeal  the  "snap-back"  provision.  He  inserted  a  list  of  the  1968  total 
payments  of  $60,000  and  over  under  ASCS  programs  (excluding  price  support 
loansA.  pp.  S7224-5,  S7275-80 

H.  R.\ll582,  the  Treasury-Post  Office  appropriation  bill  was  made/ the 
unfinished  business.  p.  S7282 


Id 


APPALACHIA.  TTie  "Daily  Digest"  states  that  the  Public  Works  Coj/mi  ttee  voted 
to  report  (buKdid  not  actually  report)  S.  1072,  the  "propose/  Appalachian 
Regional  Development  Act  Amendments  of  1969.  As  approved  b/  the  committee 
the  bill  would  provide:  (1)  $294  million  for  fiscal  years'  1970  and  1971 
for  Appalachian  regional  development,  including  extensioff  of  Appalachian  develop 
ment,  including  extension  of  Appalachian  highway  systenr  (2)  $285  million  for 
fiscal  years  1970  and\1971  for  extension  of  authoritv/of  the  five  regional 


commissions,  not  more  t\an  $100  million  of  which  could  be  used  for  regional 

Extension  of  title  I  of 


development  transportation  system,  and  (3)  1-year 

the  Public  Works  and  Economic  Development  Act  providing  public  works  grants 
through  the  Economic  Development  Administration"  p„  D559 


HU 


18.  WATER  POLLUTION.  The  "Daily  Digest"  states  a  subcommittee  of  the  Public  Works 
Committee  approved  for  full  cotnmittee  consideration  with  amendments  S.  7, 
proposed  Water  Quality  Improvement  Act  of  1969.  ~pr r  D5&4 


19.  INTEREST  RATES.  Sen.  Montoya  stated  tl 
"will  spread  far  and  wide-- to  the  ruy 
businessmen,  farmers,  and  others ."  /pp , 


effect  of  the  raise  in  interest  rates 
if  homebuilders,  homeowners,  small 
'  11221-9 


20.  WATER.  Sen.  Murphy  inserted  an  cuticle  by  farmer  Assistant  Secretary  of 

Agriculture  Earl  Coke  in  supoopr  of  legislation  to  modernize  the  "archaic 

100-a< 


-acre  limitation  provision/of  our  reclamation  regulations."  p.  S7235 


:  1 .  TIMBER;  FORESTRY.  Sen.  Mon/oya  stated  that  it  is  \he  Forest  Service  which 
is  "largely  responsible  for  the  conditions  which  are  depriving  producers 
of  raw  material  they  cavi  operate  profitably."  He  announced  hearings  in 
order  to  seek  "an  accounting  from  the  Secretary  of  Agriculture  for  the 
conduct  of  the  Foresjr  Service."  p.  S7237 


0 


22c  POVERTY.  Sen.  Goodell  inserted  a  review  of  Dr.  Levitan's 


)k,  "The  Great 


Society's  Poor  Law:  A  New  Approach  to  Poverty.' 


pp.  S72540 


fruska  spoke  in  support  of  proposed  legislation  tcryauthorize 
Credit  Corporation  to  insure  loans  made  to  farmers 'for  the 
or  purchase  of  facilities  for  storage  of  grain  on  the\farm. 


GRAINS.  Sen. 
the  Commodi; 
construction 
p.  S7255 

Sen.  Hartke  criticized  the  International  Grains  Arrangement  and  stacked  that 
the  "high  prices  extablished  by  the  new  convention  have  encouraged  uneconomi¬ 


cal  production  of  wheat  abroad."  pp.  S7257-61 


EDUCATION.  Sen.  Murphy  inserted  his  testimony  in  favor  of  Federal  aid  to 
'duration  in  impacted  areas,  pp.  S7261-5 
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SENATE  -  continued 


PERSONNEL;  RETIREMENT.  A  subcommittee  of  the  Post  Office  and  Civil  Service 
ConmtiLtee  approved  for  full  committee  consideration  S»  2326,  relatirm^to 
retireift^nt  financing  and  benefits  for  Government  employees  and  Meijjfeers  of 
Congress  D668 


WATER  QUALITY.  The  Public  Works  Committee  voted  to  report  (but  did  not 
actually  report)  S.  7,  proposed  Water  Quality  Improvement  Act  of  1969. 
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32.  ^THICS;  PERSONNEL.  S.  2691  by  Sen.  Proxmire,  to  amend  Public  Law  87-849,  approved 
Ltober  23,  1962,  to  strengthen  provisions  relating  to  disqualification  of 
former  Federal  officers  and  employees  in  matters  connected  with  former  duti 
and  official  responsibilities;  to  Judiciary  Committee.  Remarks  of  author  pp. 
S8504- 


PR1NTED  HEARINGS  RECEIVED  BY  THIS  OFFICE 


33.  CIGARETTE  LABELING.  H.  R.  643,  1237,  3035,  and  6543,  cigarette  labeling  and 
advertising-- 19oSL  Parts  1  and  3.  H.  Interstate  and  Foreign  Commerce. 


34.  ATOMIC  ENERGY.  AEG  authorizing  legislation  fiscal  year  1970^/  Part  3.  Jt. 
Committee  on  Atomic  Energy. 


35.  RESEARCH.  S.  1941,  NASA  authorization  for  fiscal  year  j/970.  Part  2.  S. 
Aeronautical  and  Space  Sciences. 


0 


36.  EMPLOYMENT.  H.  R.  513,  et  al,  proposed  Economic  Opportunity  Amendments  of  1969. '-Y 
Part  2.  H.  Education  and  Labor  Committee. 

Public  Works  and  Economic  Development  Act  Aipt^ndments  of  1969  (Titles  I-IV, 

VI,  and  VTI).  H.  Public  Works  Committee. 


37.  TIMBER  YIELD.  H.  R.  10325,  et  al,  proposb^K National  Timber  Supply  Act  of  1969, 
H.  Agriculture  Committee. 


38„  POTATOES.  H.  R.  11243,  exempt  potatoes  for  "oct^er  processing"  from  marketing 
orders.  H.  Agriculture  Committee. 


39.  HUNGER.  Nutrition  and  human  neec 
Nutrition  and  Human  Needs. 


Part  7:  D.  C.. 


Select  Committee  on 


40.  FEDERAL  AID.  Federal  support  of  project  grants:  indirect\:osts  and  cost  sharing. 
Part  2.  S.  Gov't  Operations  Committee. 


41.  GRAZING  FEES.  Recent  Increase  in  grazing  fees.  H.  Interior  ana\lnsular  Affairs. 


42.  FOREIGN  AFFAIRS.  New  directions  for  the  1970's:  toward  a  strategy\of  inter- 

American  development.  H.  Foreign  Affairs  Committee. 


43.  APPROPRIATIONS ./  Depts .  of  State,  Justice  and  Commerce,  the  Judiciary,  anX.  related 
agencies  appropriations  for  1970.  Parts  2  and  4.  H.  Appropriations  Committee. 

Depts.  ox  Labor  and  Health,  Education,  and  Welfare  appropriations  for  197^ 

Part  6.  y.  Appropriations  Committee. 


COMMITTEE  HEARINGS  JULY  25: 


Nutritional  needs,  S.  Select  Committee  on  Nutrition  and  Human  Needs. 
Housing  legislation,  S.  Banking  and  Currency. 

Fetieral  role  in  preretirement  planning,  S.  Special  Committee  on  Aging. 
Eoreign  aid  authorizations,  H.  Foreign  Affairs. 


oOo 
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SENATE 


?  'f 


'to 


1.ECREATI0N.  The  Interior  and  Insular  Affairs  Committee  reported  with  amecra- 
oent  S.  2564,  to  amend  the  Act  fixing  the  boundary  of  Everglades  National 
Park,  Fla.,  and  authorizing  the  acquisition  of  land  therein,  in  order 
authorize  an  additional  amount  for  the  acquisition  of  certain  lands  /or 
sucnWrk  (S.  Rept.  91-347).  p.  S9380 

Concurred  in  the  House  amendments  to  S.  912,  to  provide  for  thG  establish¬ 
ment  ofN:he  Florissant  Fossil  Beds  National  Monument  in  Colo.  V pp.  S9378-9). 
This  billXwill  now  be  sent  to  the  President. 

Sen.  Yarborough  inserted  Jean  Hunt's  review  of  the  book,  ^America  the  Raped, 
p.  S9389 


10.  WATER  QUALITY.  The  Public  Works  Committee  reported  with  amendments  S.  7,  to 


amend  the  Federal  Water  Pollution  Control  Act,  as  amended  (S.  Rept. 

p-.  SQ3H1 


91-351) 


GREAT  PLAINS.  Conferees,  were  appointed  on  H.  R.  10^95,  to  amend  the  Act  of 
August  7,  1956  (70  Stat\lll5),  as  amended,  providing  for  a  Great  Plains  con¬ 
servation  program  (p.  3935^).  House  conferees  Xave  been  appointed. 


12.  EXPORT  CONTROL.  Agreed  to  wibhout  amendment  If.  J.  Res.  864,  to  provide  for  a 
temporary  extension  to  0ctober\31,  1969,  oy  the  authority  conferred  by  the 
Export  Control  Act  of  1949  (p.  S9360).  This  bill  will  now  be  sent  to  the 
President. 


13. 


14. 


DISASTER  RELIEF.  Sen.  Spong,  Va.,  wa 
a  conferee  on  the  part  of  the  Senat 


substituted  for  Sen.  Gravel,  Alaska,  as 
oh  the  Calif,  disaster  relief  bill.  p.  S9380 


TAXATION.  Sen.  Long  inserted  an 
cussed  the  tax  reform  package. 


'tiitorial\ 
pp.  S9356-' 


"From  Confusion  to  Chaos,"  which  dis- 


15.  POTATOES.  The  Daily  Digest  spates  a  subcommittee  of  the  Agriculture  and  Forestry 

Committee  approved  for  f ul/  commi ttee  consideration  S.  1181,  "proposed  Potato 
Research  and  Promotion  Ac/  (with  amendments),  including  one  which  would  add  the 
text  of  S.  1862,  permitting  projects  for  paid  advertising  under  marketing  orders 
applicable  to  tomatoes/  and  "S.  2214,  to  exclude  potatoes  for  all  types  of  pro¬ 
cessing  from  provisions  of  the  Agricultural  Nfe.rketing\igreement  Act  (amended) 
so  as  to  provide  for  exemption  of  potatoes  for  processing  from  marketing  orders 
for  a  period  of  2/years."  p.  D735 

16.  REVIEW  COMMITTEE^.  A  subcommittee  of  the  Agriculture  and  Forestry  Committee 
approved  for  full  committee  consideration  S.  2226,  to  amend  the  Agricultural 
Adjustment  ^ct  with  regard  to  appointment  of  review  committee  members.  p.  D735 

17.  MINING.  The  Interior  and  Insular  Affairs  Committee  voted  to  report Vbut  did  not 
actually  report)  S.  719,  to  establish  a  national  mining  and  minerals\r>olicy . 
p.  D7; 

18.  IRRIGATION.  The  Interior  and  Insular  Affairs  Committee  voted  to  report  (t>\t  did 
n/x  actually  report)  S.  203,  to  amend  the  Act  of  June  13,  1962  (76  Stat.  S( 

?it.h  respect  to  the  Navajo  Indian  irrigation  project,  p.  D736 
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RAZING  FEES.  The  Daily  Digest  states  the  Interior  and  Insular  Affairs  Committj, 
>proved  a  committee  resolution  proposed  by  Senator  Church  asking  the  Depart 
menks  of  Interior  and  Agriculture  to  carefully  review  grazing  fee  schedules/ 
announced  last  January."  p.  D736  .  •  . 


20.  ENVIRONMENTAL  QUALITY.  Sen.  Muskie  inserted  the-  text  of  his  proposed  Inter¬ 
governmental  Power  Coordination  and  .Invironmental  Protection  Act  wh.Ldn  was 
inadvertently,  orai  tted  from  the  Record  when  he  introduced  the  bill./pp, 
S9394-5 


21.  PESTICIDES.  Sen.  Nelson  inserted  an  article,  "Search  for  a  P< 
'cites  the  spread  of.  pes ticides  throughout  the  environment,'7 


ticide,"  which 
pp.  S9400-01 


22.  HUNGER.  Sen.  Yarborougfk  inserted  an  article  which  calls /for  "a  free  basic  diet 
for  every  American."  He\stated  that  he  has  "some  reservations"  about  the 
approach  the  author  suggests,  but  that  her  comments  itferit  consideration  by  us 
all.  pp.  S9401-3 


23.  CHEMICAL  WARFARE.  Sen.  Ribicof  f  Vxpressed  concern  over  the  destructive  potential 
of  chemical  and  biological  warf ar\  capabi 1 i tLes  and  stated,  "We  must  now  take 
every  precaution  to  prevent  the  uncXntrol  la)z(le  contamination  of  the  earth." 
pp.  S9411-2 


EXTENSION/OK  REMARKS 


24.  ELECTRIFICATION.  Rep.  Jones,  Ala. , /praised  the  TVA  program  and  stated  that  it 
will  pay  into  the  Treasury  almosyhalf  again  a^  much  as  has  been  requested  for 
appropriations.  p.  E6741 

Rep.  Evins,  Tenn.,  objected^  to  TVA's  proposed  ^ate  increase.  p.  E6751 


25.  FORESTS.  Rep.  Wold  commended  and  inserted  a  speech,  'X^ie  Forest  Industry: 
Today  and  Tomorrow."  pp/  E6744-6 


26.  TAXATION.  Rep.  Cowger/explained  his  votes  on  tax  measures ,\p.  E6748 

Rep.  Utt  insertegT  an  article,  "Tax  Reforms  Feared  Inflationary."  pp.  E6748-9 
Speech  in  the  House  by  Rep.  Boggs  during  debate  on  the  tax  refh^rm  bill  and  in¬ 
sertion  of  articles  on  this  subject.  pp.  E6763-76 


27.  LANDS.  Rep.  Rfeid,  Ill.,  stated  that  "one  of  the  most  important  pieces  of 

legislation7^  was  the  establishment  of  the  Public  Land  Law  Review  ComrrXssion ,  and 
inserted  yin  article,  "Land  for  Growth."  pp.  E6753-4  \ 


28.  POLLUTION.  Rep.  Dorn  urged  appropriations  for  the  construction  grant  progrX^  of 
theytlean  Water  Restoration  Act.  pp.  E6757-8 

lep.  Cohelan  inserted  an  article,  "Environmental  Noise  Pollution  A  New  ThreXt 
/o  Sanity."  pp.  E6792-5 
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Mr.  Muskie,  from  the  Committee  on  Public  Works, 
submitted  the  following 

REPORT 

[To  accompany  S.  7] 

The  Committee  on  Public  Works,  to  which  was  referred  the  bill 
(S.  7),  having  considered  the  same,  reports  favorably  thereon  with 
amendments  and  recommends  that  the  bill  ( as  amended)  do  pass. 

INTRODUCTION 

S.  7,  as  reported,  includes  three  titles,  the  first  two  of  which  would 
amend  the  Federal  Water  Pollution  Control  Act,  establish  an  en¬ 
vironmental  policy  for  Federal  public  works  projects  and  provide  for 
the  establishment  of  an  Office  of  Environmental  Quality. 

Title  I  of  this  legislation  would  provide  specific  approaches  for 
dealing  with  particular  kinds  of  w^ater  pollution  problems  and  directing 
that  additional  studies  be  made  w  ith  regard  to  some  of  their  more 
complex  aspects. 

For  the  first  time  the  President  would  have  power  and  authority 
to  deal  w'ith  disastrous  oil  spills  which  threaten  serious  injury  to  the 
Nation’s  waters  and  beaches. 

The  bill  also  breaks  new  ground  by  requiring  compliance  with  wrater 
quality  standards  by  all  activities  over  which  the  Federal  Government 
has  direct  control  or  for  wThich  Federal  licenses  or  permits  are  required. 
Discharges  of  sewage  from  vessels  which  foul  many  of  the  Nation’s 
marinas,  harbors,  and  ports  will  be  subject  to  control  measures. 

Authority  would  be  provided  to  designate  those  hazardous  sub¬ 
stances,  the  discharge  of  which  into  the  Nation’s  waters,  presents  a 
substantial  endangerment  to  health  and  welfare. 

Authorizations  for  continued  research  under  the  act  are  provided 
as  is  new  authority  to  solve  specific  pollution  problems  caused  by 
eutrophication  (the  natural  process  of  aging  of  lakes)  and  acid  mine 
drainage. 
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Title  II  of  this  bill  sets  forth  a  fundamental  procedure  to  coordinate 
Federal,  and  federally  assisted  public  works  activities  to  assure 
adequate  consideration  of  the  environmental  policies  set  by  the 
Water  Quality  Act,  the  Air  Quality  Act,  and  the  Solid  Waste  Disposal 
Act.  This  title  of  S.  7,  as  reported,  is  designed  to  bring  coherent  and 
integrated  management  of  those  environmental  policies  into  the  pro¬ 
grams  of  the  Federal  Government. 

Title  III  includes  provisions  for  acquiring  land  for  use  of  the  U.S. 
Senate. 

The  provisions,  their  ramifications  and  the  intent  of  the  committee 
will  be  discussed  in  detail  by  title. 


DISCUSSION  OF  BILL 


TITLE  I.— WATER  QUALITY  IMPROVEMENT  ACT  OF  1969 

General  Statement 

When  the  Congress  adjourned  last  year,  S.  3206,  legislation  similar 
to  this  bill,  was  a  part  of  its  unfinished  business.  S.  7,  the  Water  Quality 
Improvement  Act  of  1969,  was  drafted  to  clarify  some  misconceptions 
about  its  predecessor  and  to  incorporate  provisions  passed  in  both 
the  House  and  the  Senate  versions  of  the  bill.  Except  for  deletion  of 
the  financing  provision  of  last  year’s  bill,  the  bill,  as  introduced, 
followed  the  essential  pattern  of  S.  3206. 

Title  I  of  this  year’s  legislation  is  designed  to  deal  with  three  major 
sources  of  pollution  which  continue  to  damage  our  water  resources: 
oil  pollution,  vessel  pollution,  and  thermal  pollution. 

Frequent  oil  spills  from  vessels  and  from  on-  and  off-shore  facilities 
have  ruined  beaches  and  lowered  the  quality  of  our  rivers  and  shore 
waters  and  have  jeopardized  animal  and  vegetable  life.  The  spills 
from  the  Torrey  Canyon  and  the  Ocean  Eagle  have  been  spectacular 
examples  of  this  danger,  but  the  damage  from  repeated  but  un¬ 
publicized  lesser  incidents  and  intentional  dumping  is  steadily  in¬ 
creasing.  This  can  no  longer  be  tolerated. 

Too  often,  the  Government  has  been  unable  to  respond  quickly 
enough  to  control  the  situation,  or  has  not  been  informed  of  the  in¬ 
cident.  Frequently,  the  offenders  have  made  no  attempt  to  clean  up 
the  spill  and  have  gone  unpunished.  This  bill  attempts  to  correct 
these  deficiencies. 

As  pleasure  boating  becomes  an  increasingly  popular  recreation, 
more  and  more  untreated  sewage  is  dumped  into  our  rivers,  lakes,  and 
coastal  waters.  Combined  with  increased  wastes  from  commercial 
vessels,  this  pollution  has  created  health  hazards  in  waters  previously 
known  for  their  beauty  and  high  quality. 

Those  who  benefit  from  our  water  resources  for  trade  or  recreation 
must  also  accept  the  responsibility  for  preserving  and  enhancing 
water  quality.  Title  I,  the  Water  Quality  Improvement  Act  provides 
for  the  establishment  of  standards  of  performance  for  vessel  waste 
treatment  systems  to  prevent  the  discharge  of  untreated  or  inade¬ 
quately  treated  sewage  from  these  sources. 

This  bill  recognizes  the  responsibility  of  Federal  agencies  to  protect 
water  quality  wherever  their  activities  affect  public  waterways. 

For  example,  while  thermal  pollution  which  can  seriously  and  ad¬ 
versely  affect  the  ecological  balance  of  the  receiving  waters  can  be 
controlled,  the  Atomic  Energy  Commission  does  not  consider  these 
factors  in  passing  on  the  site  selection,  construction,  and  design  or 
operation  of  nuclear  powerplants. 

Under  the  terms  of  S.  7,_no  Federal  agency  shall  issue  a  license 
or^permit  for  any  activity  which  may  affect  water  quality  until  it 
receives  certification  from  the  State  in  which  the  discharge  originates 
that  the  proposed  activity  will  be  designed  to  insure  compliance  with 
applicable  water  quality  standards.  In  the  past,  these  licenses  and 
permits  have  been  granted  without  any  assurance  that  the  standards 
will  be  met  or  even  considered. 
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In  the  past  6  years,  Congress  has  maintained  that  the  effort  to  clean 
up  our  Nation’s  waters  requires  the  most  urgent  commitment  of 
organization,  planning,  engineering  skill,  and  funds  directed  toward 
improvement  of  the  quality  of  our  environment.  We  have  acknowl¬ 
edged  the  need  for  clean  water  in  the  broadest  sense.  But  the  demand 
for  clean  water  is  so  great  and  is  growing  so  rapidly  that  we  cannot 
afford  to  overlook  any  opportunity  to  increase  the  available  supply  of 
water,  or  to  prevent  and  control  sources  of  pollution  which  threaten 
the  existing  supply. 


MAJOR  PROVISIONS  OF  TITLE  I 

The  major  provisions  of  title  I  include: 

(1)  Authority  to  set  Federal  standards  for  the  performance  of 
marine  sanitation  devices  to  control  sewage  discharges  from 
vessels ; 

(2)  Amendments  to  Federal  oil  pollution  law  to  provide  cen¬ 
tralized  authority  to  clean  up  oil  spills  regardless  of  source  and,  if 
such  cleanup  is  performed  by  the  Federal  Government,  provision 
for  recovery  of  cost; 

(3)  Provision  to  insure  compliance  with  water  quality  standards 
by  Federal  licensees  and  permittees  which  will  require  precon¬ 
struction  water  quality  planning  and  eliminate  the  potential  of 
Federal  participation  in  activities  which  are  inconsistent  with  the 
Nation’s  water  quality  programs;  and 

(4)  Provision  for  identification,  designation,  and  cleanup  of 
discharge  of  hazardous  substances  other  than  oil ; 

(5)  Extension  of  research  authorizations  in  basic  law  and 
addition  of  four  new  areas  of  research  emphasis:  acid-mine 
drainage,  lake  eutrophication,  control  of  pollution  in  the  Great 
Lakes,  and  oil-pollution  removal. 

OIL  POLLUTION 

S.  7  as  introduced  would  have  provided  for  liability  on  vessels  and 
on-  and  offshore  facilities  to  be  based  on  a  test  of  negligence  with  the 
burden  of  proof  on  the  owner  or  operator  of  the  vessel  or  on-  or  offshore 
facility  to  prove  that  any  discharge  of  oil  was  not  the  result  of 
negligence. 

Also  the  legislation  would  have  assessed  liability  for  any  vessel  to  a 
limit  of  $450  per  gross  ton  or  $15  million,  whichever  the  lesser,  and,  for 
on-  and  offshore  facilities,  $15  million.  The  figure  of  $450  per  gross  ton 
was  based  on  information  provided  by  the  Federal  Water  Pollution 
Control  Administration,  indicating  that  the  cost  of  clean  up  of  a  barrel 
of  oil  was  approximately  $75  and  that  projected  to  a  gross  ton  (six 
to  spven  barrels  of  oil)  would  be  approximately  $450.  The  $15  million 
figure  established  for  onshore  and  offshore  facilities  was  intended  to 
reflect  the  potentially  catastrophic  costs  associated  with  an  uncon¬ 
trolled  blow-out  from  an  oil  well. 

Evidence  provided  by  witnesses  indicated  that  while  the  cost 
computation  of  clean  up  of  a  given  barrel  of  oil  might  average  $75, 
the  likelihood  of  any  single  vessel,  even  in  the  most  catastrophic 
disaster,  discharging  its  entire  cargo  was  remote.  The  figure  finally 
decided  upon  by  the  Committee,  $125  per  gross  ton,  would  be  ade- 
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quate  to  pay  the  clean  up  cost  for  the  largest  and  most  disastrous  of 
oil  spills  on  record. 

The  type  of  liability  to  be  imposed  presented  the  committee  with  a 
great  many  questions.  Extensive  testimony  was  taken  and  subsequent 
extensive  discussion  occurred  in  executive  session  on  the  factors  which 
should  be  considered  in  determining  the  type  of  liability.  Among  those 
factors  were  (1)  the  effect  of  too  rigid  a  liability  test  on  maritime 
commerce;  (2)  the  availability  of  insurance  for  any  specific  amount  or 
type  of  liability;  (3)  the  economic  impact  of  any  specific  amount  of 
liability  on  the  owner  of  the  vessel,  the  shipper  of  the  oil  and  the 
consumer;  and  (4)  the  impact  of  a  burdensome  liability  test  on  the 
U.S.  Government  and  the  people  of  the  United  States. 

The  committee  determined,  on  the  basis  of  the  best  information 
available,  including  the  general  lack  of  relationship  between  the  per¬ 
son  affected  by  an  oil  discharge  and  the  operation  of  the  discharging 
source,  that  some  form  of  absolute  liability  should  be  imposed. 

.  It  has  been  suggested  that  absolute  liability  is  in  conflict  with  the 
p  basic  body  of  American  maritime  law  and  that  a  shipper  would  be  held 
responsible  for  circumstances  over  which  he  has  no  control. 

Heretofore,  maritime  liability  has  related  to  a  vessel,  its  cargo,  and 
its  employees.  Insurance  covers  the  hull,  the  cargo,  personal  injury, 
and  death,  and  has  been  designed  to  protect  people  who  either  work 
for,  use,  own  or  operate  a  vessel.  Were  this  the  case  with  oil  pollu¬ 
tion,  the  imposition  of  liability  based  on  negligence  would  not  be 
questioned.  However,  the  discharge  of  oil  can  and  usually  does  affect 
the  general  public,  and  persons  and  property  wholly  unrelated  to  the 
vessel,  who  have  no  control  over  it,  and  who  have  no  interest  in  it. 

The  public  interest,  it  can  be  argued,  can  be  completely  protected 
only  by  absolute  and  unlimited  liability;  negligent  and  limited  liability 
would  protect  only  private  interests.  If  the  Congress  were  to  impose 
negligence  as  the  test,  it  would  follow  that  there  should  be  no  limits 
on  such  liability. 

Under  absolute  liability  with  limits,  a  vessel  owner  would  be  abso¬ 
lutely  liable  regardless  of  fault,  but  the  injured  party  would  be  limited 
in  the  amount  of  the  damages  which  could  be  collected.  This  approach 
avoids  the  difficult,  if  not  impossible,  task  of  proving  negligence  or 
w  rebutting  the  case  for  nonnegligence  made  by  the  vessel  owner.  It 
"  also  places  the  risk  on  the  responsible  party,  not  on  the  general  public. 

It  should  be  noted  that  the  insurance  industry  and  the  oil  industry 
testified  that  they  could  not  imagine  a  circumstance  where  a  discharge 
of  oil  would  occur  without  some  degree  of  negligence.  Therefore,  it 
appears  that  negligent  liability  with  a  reverse  burden  of  proof  and 
absolute  liability  are  similar  in  practical  application.  The  practical 
advantage  to  absolute  liability,  of  course,  is  that  it  would  avoid  litiga¬ 
tion  with  the  vessel  owner  on  the  question  of  responsibility. 

The  oil  pollution  section  deals  only  with  the  matter  of  clean  up  of 
discharges  and  costs  associated  therewith.  The  bill  in  no  ways  affects 
the  rights  of  third  parties  against  the  party  causing  the  discharge. 

After  deciding  on  the  nature  of  liability,  the  committee  then  con¬ 
sidered  the  circumstances  under  which  a  vessel  owner  or  on-  or  off¬ 
shore  facility  owner  should  be  exempt  from  the  imposition  of  such 
liability.  The  committee  determined  that  one  obvious  area  over  which 
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an  owner  or  operator  would  have  no  control  would  be  a  discharge 
caused  solely  by  an  act  of  war. 

Another  area  which  the  committee  believed  to  be  beyond  the 
control  of  an  owner  or  operator  would  be  any  discharge  caused  solely 
by  an  act  of  God  about  which  the  owner  could  have  no  foreknowledge, 
could  make  no  plans  to  avoid,  or  could  not  predict.  Under  this  ex¬ 
ception,  only  discharges  resulting  from  grave  natural  disasters, 
which  could  not  be  anticipated  in  the  design,  location  or  operation  of 
the  facility  or  vessel  by  reason  of  historic,  geologic,  or  climatic  circum¬ 
stances  or  phenomena,  would  be  outside  the  scope  of  the  owner’s  or 
operator’s  responsibility. 

It  was  brought  to  the  attention  of  the  committee  that  there  have 
been  circumstances  in  which  a  negligent  act  of  Government  caused 
or  contributed  to  the  discharge  of  oil.  The  committee  determined 
that  an  owner  or  operator  should  not  be  held  liable  if  he  could  prove 
that  such  act  of  U.S.  Government  negligence  was  the  sole  cause  of  a 
discharge.  Examples  of  this  type  of  situation  would  include  a  negli¬ 
gently  placed  marker  buoy  in  a  channel,  a  well  lighted  and  marked 
offshore  oil  facility  in  the  navigable  waters  rammed  by  a  U.S.  vessel, 
or  a  tank  farm  into  which  a  military  aircraft  crashed. 

Finally,  the  committee  considered  the  question  of  a  discharge 
which  occurred  solely  due  to  an  act  of  a  third  party.  Among  such 
acts  would  be  a  discharge  caused  when  a  vessel  collided  with  another 
vessel  which  was  secured  to  a  dock. 

The  committee  determined  that  while  the  owner  or  operator  should 
not  be  liable  if  he  could  prove  that  a  discharge  was  caused  by  one  of 
these  acts,  it  was  also  necessary  that  such  exceptions  be  allowed  only 
when  the  owner  or  operator  proved  the  discharge  to  be  solely  the 
result  of  one  of  the  exceptions.  Any  culpability  on  the  part  of  the 
owner  or  operator  would  vitiate  the  exception. 

This  legislation  recognizes  the  greater  need  to  protect  the  public 
against  disastrous  oil  spills  such  as  the  continuing  oil  leak  off  the  coast 
of  California  at  Santa  Barbara.  Senate  action  in  1967  followed  the 
Torrey  Canyon  incident.  The  Torrey  Canyon  disaster  resulted  in 
cleanup  costs  of  approximately  $7,200,000  or  approximately  $118  per 
gross  ton  of  the  vessel.  Since  that  time  the  Ocean  Eagle  which  broke 
up  in  San  Juan  Harbor  involved  cleanup  costs  of  approximately 
$700,000.  Cleanup  associated  with  breakup  of  the  General  Colcotronis 
off  the  Bahamas  in  1968  cost  $800,000.  While  the  final  costs  of  the 
Santa  Barbara  blowout  are  unavailable,  present  estimates  indicate 
that  the  costs  related  to  the  cleanup  of  that  ongoing  spill  are  in  excess 
of  $3.4  million. 

The  committee  recognizes  that  fortunately  there  has  been  no  dis¬ 
charge  of  oil  from  a  vessel,  affecting  the  coastal  waters  of  the  United 
States,  which  approaches  the  liabilities  imposed  by  this  bill .  The  com¬ 
mittee,  however,  believes  that  the  risk  of  such  spills  must  be  considered 
together  with  the  possibility  of  major  catastrophic  discharges  from 
onshore  or  offshore  facilities  or  from,  oil  drilling  operations. 

The  committee  recognizes  that  the  limits  established  in  this  bill 
are  not  based  on  experience.  As  more  information  on  costs  of  cleanup  is 
developed,  the  committee  expects  to  consider  revisions  of  those  limits. 
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Two  factors  influenced  the  decision  of  the  committee  relating  to 
the  level  of  the  limit  of  liability:  First,  the  increasing  volume  of  oil 
being  handled  by  an  increasing  number  of  vessels  and  facilities 
enhances  the  risk  of  major  disaster,  and,  second,  the  protection  of 
our  vital  water  resources  and  shorelines  is  more  and  more  imperative. 

At  the  present  time  the  United  States  has  neither  the  administrative 
nor  the  financial  authority  to  deal  with  such  catastrophic  events.  But 
it  is  not  solely  the  catastrophic  disaster  with  which  the  committee  is 
concerned.  Incident  after  incident  of  careless,  accidental,  and  negligent 
oil  discharges  occur  every  year  in  the  United  States.  The  latest 
information  on  spills  sets  forth  92  discharges  of  oil  and  other  hazardous 
substances  since  January  of  this  year.  (See  table  on  p.  59.)  The  cost 
of  cleanup  of  these  discharges  has  not  been  computed.  In  some  cases 
the  total  effects  are  not  known.  But  the  evidence  is  clear  that  these 
discharges  of  oil  cannot  be  allowed  to  continue  without  some  method 
of  assessing  the  liability  of  those  who  discharge  that  oil.  While  the 
legislative  approach  is  complex,  the  intent  of  the  committee  is  clear. 
The  legislation  is  designed  to  encourage  preventive  action  to  eliminate 
discharges  of  oil  wherever  possible  and  to  provide  adequate  authority 
to  clean  up  those  discharges  which  do  occur  and  assess  the  cost  on  the 
responsible  party  if  the  Federal  Government  is  required  to  exercise 
its  cleanup  authority. 

FEDERAL  ACTIVITIES  COMPLIANCE 

Repeatedly  during  hearings  in  Washington  and  throughout  the 
country,  representatives  of  local  governments,  industrial  concerns, 
community  and  conservation  groups,  and  the  public  have  questioned 
the  justification  for  requiring  compliance  with  water  quality  standards 
in  their  activities  while  Federal  agencies  do  not  comply  with  those 
standards. 

The  committee  recognizes  that  while  the  Federal  Government  has 
been  charged  with  the  responsibility  to  take  a  leadership  role  in  con¬ 
trolling  pollution,  both  by  acts  of  Congress  and  Executive  orders, 
there  have  been  only  token  efforts  on  the  part  of  many  agencies  to 
exercise  this  responsibility.  Most  agencies  of  the  Federal  Govern¬ 
ment  have  placed  the  environmental  quality  control  function  in  a 
distinctly  secondary  role. 

If  the  Nation  is  to  have  an  effective  water  pollution  control  program 
or  any  effective  environmental  control  program  whatever,  it  is 
essential  that  this  situation  be  reversed  and  that  Federal  agencies 
begin  to  consider  the  environmental  aspects  of  their  programs  as  a 
matter  of  first  priority. 

The  argument  that  budget  requirements  restrict  the  ability  of 
Federal  agencies  to  control  the  waste  produced  by  their  own  operations 
is  unacceptable.  Communities  which  are  required  to  make  massive 
investments  on  sewage  treatment  plants  have  equal,  if  not  greater, 
budgetary  problems.  Industries  likewise  have  difficult  problems  in 
providing  the  capital  investment  which  water  pollution  control 
requires.  Individuals  who  are  required  to  expend  funds  to  control 
wastes  such  as  sewage  discharges  from  vessels  will  have  no  option.  In 
many  cases  communities,  industries,  and  individuals  have  committed 
the  capital  to  pollution  control.  The  Federal  Government  on  the  other 
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hand  has  been  reluctant  to  invest  the  funds  needed  to  control  the 
pollution  which  its  activities  create.  In  addition,  Federal  agencies 
have  not  been  active  in  requiring  people  who  do  business  with  the 
Government  to  meet  water  quality  requirements. 

S.  7,  as  reported,  provides  an  orderly  mechanism  for  insuring  that 
all  Federal  activities  will  comply  with  the  philosophy  and  intent 
of  the  Nation’s  water  quality  program.  The  task  that  this  section  sets 
for  Federal  agencies  both  in  controlling  their  own  waste  and  re¬ 
quiring  control  by  Federal  licensees,  permittees,  and  other  related 
Federal  activities  will  not  be  easy  nor  inexpensive.  Nevertheless,  the 
committee  expects  that  it  will  be  accomplished. 

The  committee  recognizes,  however,  that  not  all  activities  will  lend 
themselves  to  easy  solutions  and  that,  for  some  activities,  specific 
standards  and  plans  for  their  implementation  have  not  even  been 
proposed.  One  of  these  areas,  dredging  and  the  disposal  of  dredge 
spoil,  is  analyzed  later  in  the  discussion  of  intent  of  the  major 
provisions. 

While  this  provision  may  suggest  a  restrictive  regulatory  function, 
its  primary  purpose  will  be  served  by  opening  lines  of  communication 
between  Federal  agencies,  those  doing  business  with  Federal  agencies, 
and  State  water  pollution  control  agencies. 

The  water  quality  standards  program  envisions  preventive  rather 
than  abatement  techniques.  This  provision  applies  a  preventive  tech¬ 
nique.  It  should  not  impose  a  burden  on  any  applicant  for  a  Federal 
license  or  permit,  because  the  committee  assumes  that  Federal  licensees 
and  permittees,  like  any  other  organization  or  individual  that  intends 
to  use  the  waters  of  the  United  States,  will  anticipate  pollution  control 
in  the  construction  and  modification  of  any  facility. 

The  committee  hopes  and  expects  that  the  communication  between 
the  applicant  and  the  appropriate  pollution  control  agency  will 
develop  at  the  earliest  possible  time,  relative  to  the  planning  of  any 
facility  which  will  affect  water  quality.  Site  location  is  integral  to 
effective  implementation  of  the  Nation’s  water  quality  program.  There 
are  sites  where  no  facility  should  be  constructed,  because  pollution 
control  technology  is  not  adequate  to  assure  maintenance  and  enhance¬ 
ment  of  water  quality.  Those  who  make  the  decision  on  site  location 
should  be  aware  of  this  prior  to  making  any  investment  in  new 
facilities. 

SEWAGE  DISCHARGE  FROM  VESSELS 

This  legislation  also  includes  requirements  that  new  and  existing 
vessels  install  marine  sanitation  devices  which  meet  performance 
standards  and  regulations  set  forth  by  the  Federal  Government.  With 
the  exception  of  technical  changes  and  a  revision  of  the  preemption 
clause  this  section  is  similar  to  that  which  passed  the  Senate  unani¬ 
mously  as  a  part  of  S.  3206  in  1968. 

OTHER  MAJOR  PROVISIONS 

The  provision  for  acid  mine  drainage  which  was  included  in  S.  2760 
in  1967  as  two  sections  has  been  combined  into  one  section  authorizing 
both  research  and  demonstration  and  as  such  is  substantially  the  same 
as  the  provisions  that  passed  in  1967. 
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The  provision  for  clean  lakes  originally  sponsored  by  Senators 
Walter  Mondale  and  Quentin  Burdick  has  been  expanded  to  authorize 
the  development  of  necessary  research  facilities  but  is  otherwise 
identical  to  the  legislation  which  passed  the  Senate  unanimously 
in  1967. 

The  committee  was  confronted  with  the  dilemma  on  how  to  deal  with 
the  problem  of  discharge  oj  hazardous  substances  (other  than  oil) 
which  present  an  imminent  and  substantial  endangerment  to  public 
health  and  welfare,  but  for  which  there  is  no  clear  clean-up  authority. 

I  The  record  on  this  subject  was  inadequate.  Information  indicated  that 
such  discharges  do  occur  and  that  the  damage  caused  by  such  dis¬ 
charges  is  extensive.  The  list  of  discharges  of  oil  and  other  materials 

1  since  January  of  this  year  printed  on  page  59  records  several  discharges 
of  hazardous  substances. 

S.  7,  as  reported,  authorizes  the  President  to  designate  substances 
which  in  any  quantity  present  an  imminent  and  substantial  endanger¬ 
ment  to  public  health  or  welfare  and  to  require  notice  of  the  discharge 
of  any  of  those  substances  after  such  designation.  The  President  is 
authorized  to  clean  up  those  discharges  where  practical.  The  commit¬ 
tee  recognizes  that  many  of  the  substances  which  will  be  designated  are 
water  soluble  or  because  of  other  circumstances  cannot  be  effectively 
cleaned  up.  This  section  will  primarily  serve  to  notify  downstream 
water  users  of  a  dangerous  discharge. 

The  committee  expects  a  report  from  the  President  no  later  than 
November  1970  which  will  discuss  the  types  and  amounts  of  liability 
which  can  be  imposed  to  recover  the  cost  of  cleaning  up  hazardous 
substances.  The  findings  of  that  report  will  be  the  subject  of  future 
legislation. 

The  committee  has  included  in  this  legislation  a  provision  offered  by 
Senator  Stephen  M.  Young,  identical  to  that  which  was  passed 
by  the  House  of  Representatives,  to  provide  relief  for  the  citizens 
of  the  Great  Lakes  who  are  confronted  with  a  rapid  deterioration  of 
their  vital  water  resources. 

This  section  authorizes  the  Secretary  to  enter  into  demonstration 
projects  for  which  the  Federal  Government  will  pay  up  to  75  percent 
of  the  cost  to  find  new  methods  to  control  and  eliminate  pollution  in 
li  the  Great  Lakes  drainage  basin.  There  is  no  question  that  this  legis- 
r  lation  is  essential.  The  Great  Lakes  are  perhaps  the  Nation’s  most 
vital  water  resource,  yet  Lake  Erie  is  dying  and  Lake  Michigan  is 
causing  serious  concern.  No  Federal  dollars  will  be  better  spent  than 
those  which  produce  effective  methods  to  deal  with  the  critical 
problems  of  the  Great  Lakes,  for  not  only  will  those  dollars  help 
remedy  an  already  critical  situation  but  they  will  undoubtedly  demon¬ 
strate  methods  which  can  be  used  to  prevent  the  accelerated  eutrophi¬ 
cation  of  other  lakes  and  reservoirs  which  are  equally  important  to 
other  regions  of  the  country. 

The  committee  has  been  increasingly  concerned  about  the  avail¬ 
ability  of  trained  technical  personnel  to  operate  sewage  treatment 
plants.  As  a  result  of  that  concern  the  committee  authorized  a  study 
of  manpower  and  training  needs  in  the  Clean  Water  Restoration  Act 
of  1966.  That  study  was  transmitted  to  the  Congress  in  mid-1967  and 
was  printed  as  Senate  Document  No.  49  on  August  31,  1967.  On  the 
basis  of  that  report,  which  indicated  a  demand  for  18,500  new  plant 
operators  and  the  need  to  upgrade  the  skills  of  many  existing  plant 
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operators,  and  a  report  prepared  for  the  Subcommittee  on  Air  and 
Water  Pollution  by  the  General  Accounting  Office  on  the  effects  of 
inadequately  trained  personnel  on  the  operation  of  federally  assisted 
sewage  treatment  plants,  the  committee  was  pleased  to  receive  and 
include  in  the  bill  a  proposal  by  Senator  Hugh  Scott  to  authorize 
pilot  programs  for  training  plant  operators  and  technicians. 

The  committee  recognizes  that  a  great  deal  more  than  a  pilot 
program  will  be  required  if  Federal  funds  for  sewage  treatment  plant 
construction  are  to  be  invested  wisely,  but  believes  operating  experi¬ 
ence  with  a  pilot  program  would  provide  a  sound  base  for  expanded 
legislation  in  the  near  future. 

The  committee  recognizes  that,  despite  the  progress  made  in  con¬ 
structing  waste  treatment  plants,  in  setting  up  State  water  quality 
standards,  and  in  research  and  development,  one  vital  area  has  been 
neglected,  an  area  which  is  indispensable  to  the  success  of  all  other 
activities;  namely,  the  development  and  training  of  an  overall  labor 
force  to  eliminate  the  problems  of  operation  and  maintenance.  The 
operator  has  traditionally  come  from  the  bottom  strata  of  the  work 
force.  If  this  program  is  to  be  successful,  plant  operators  as  well  as 
the  sophisticated  engineers  must  be  trained.  Both  are  required  to 
operate  and  maintain  present  and  future  waste  water  treatment 
facilities. 

This  provision  authorizes  programs  to  be  carried  out  in  cooperation 
with  governmental  units  (especially  State  and  local),  educational 
institutions  and  other  organizations.  It  is  intended  to  supplement, 
rather  than  supplant,  current  operator  training  projects,  such  as 
those  financed  through  Manpower  Development  and  Training  Act 
funds. 

Moreover,  this  language  will  establish  an  effective  system  for  fore¬ 
casting  supply  and  demand  for  manpower,  professional,  and  other 
occupational  categories  needed  for  the  prevention,  control,  and  abate¬ 
ment  of  water  pollution  in  each  region,  State,  or  area  of  the  United 
States. 

This  title  of  S.  7  is  as  significant  as  any  water  pollution  legislation  ever 
reported  by  the  Committee  on  Public  Works.  It  provides  authority 
to  deal  with  a  variety  of  critical  yet  definable  water  pollution  prob¬ 
lems.  Unlike  prior  measures  which  have  been  reported  by  this  com¬ 
mittee,  this  legislation  does  not  develop  a  new  policy  for  water  pollu¬ 
tion  control  but  rather  provides  additional  tools  to  implement  the 
national  policy  of  water  quality  enhancement  established  by  the 
Water  Quality  Act  of  1965.  This  title  recognizes  that  all  of  the  tasks 
which  confront  the  Nation,  if  it  is  to  secure  effective  control  of  water 
pollution,  cannot  be  solved  without  these  additional  tools.  It  recog¬ 
nizes  that  there  are  still  areas  in  our  national  environmental  control 
effort  which  require  specific  attention  and  specific  mechanisms  to 
solve  specific  problems. 

Finally,  it  recognizes  that  no  single  bill  can  effectively  provide  a 
final  solution  to  this  critical  national  problem.  While  the  Water  Quality 
Act  of  1965  was  a  comprehensive  policy  outline  and  a  mechanism 
for  developing  an  integrated  approach  to  pollution  control,  and  while 
the  1966  act  was  the  funding  authority  which  was  needed  to  implement 
the  guidelines  set  forth  by  the  Water  Quality  Act,  this  legislation  is 
designed  to  improve  the  ability  of  the  Nation  to  cope  with  critical 
and  pressing  problems. 
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Summary  and  Discussion  of  Major  Provisions 

CONTROL  OF  SEWAGE  FROM  VESSELS 

Waste  from  water  craft  is  one  of  the  many  sources  of  pollution  that 
have  an  impact  on  the  water  quality  of  our  Nation.  This  is  most  severe 
in  bays,  lakes,  harbors,  and  marinas  where  the  concentration  of  vessels 
is  heaviest  and  there  is  a  minimum  natural  flushing  of  the  contaminants 
discharged.  This  increasing  use  of  our  waterways  will  further  compound 
these  problems.  The  committee  intends  that  this  new  section  will 
assist  in  preventing  at  the  earliest  possible  time  permitted  by  existing 
and  advancing  technology,  economics,  and  other  practical  con¬ 
siderations,  the  discharge  into  the  navigable  waters  of  the  United 
States  of  raw  or  inadequately  treated  sewage  from  vessesl. 

The  Federal  Water  Pollution  Control  Act  charges  the  Secretary 
with  the  responsibility  for  approving  water  quality  standards  to 
maintain  and  enhance  the  quality  and  value  of  our  water  resources. 
This  section  requires  that  the  Secretary  promulgate  performance 
standards  indicating  what  a  sewage  treatment  or  holding  device 
must  accomplish  to  be  acceptable  for  marine  use.  It  is  intended  that 
the  performance  standards  be  expressed  in  terms  of  specific  levels. 
Coordination  with  the  Commandant  of  the  Coast  Guard  is  required 
because  of  the  practical  necessity  of  considering  marine  design  and 
other  factors  in  the  development  of  feasible  device  standards. 

The  general  enforcement  authority  to  accomplish  this  section  has 
been  vested  in  the  department  in  which  the  Coast  Guard  is  operating. 
This  w“as  done  because  of  the  similarity  to  other  Coast  Guard  func¬ 
tions  and  the  expertise  of  the  Coast  Guard  in  marine  engineering. 
In  order  to  insure  adequate  recognition  of  marine  safety  and  other 
transportation  aspects,  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  has  been  designated  to  develop  and 
promulgate  the  regulations  which  pertain  to  the  design,  installation, 
and  operation  of  marine  sanitation  devices  and  further  to  certify 
these  devices  as  complying  with  such  regulation  standards.  These 
regulations  .must  also  assure  compliance  with  the  standards  of  per¬ 
formance  issued  by  the  Secretary.  It  is  the  committee’s  intention 
that  there  be  close  cooperation  and  coordination  between  the  Sec¬ 
retary  and  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating  in  the  development  of  the  overall  program. 

The  committee  recognizes  the  problems  imposed  by  the  shortcomings 
of  present  technology,  economic  impact  on  commercial  and  recrea¬ 
tional  vessel  owners,  and  the  complexity  of  marine  watercraft;  there¬ 
fore,  waiver  authority  has  been  incorporated  into  this  section  which 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating 
can  exercise  as  necessary.  It  is  the  intent  of  the  committee  that  this 
subsection  not  suggest  dilatory  implementation  but  rather  a  practical 
and  workable  program  for  which  maximum  benefits  can  be  realized 
in  the  shortest  possible  time. 

The  authority  provided  by  this  section  is  further  intended  to  provide 
flexibility  regarding  application  of  standards  on  older  vessels.  Installa¬ 
tion  of  marine  sanitation  devices  on  older  vessels  may  not  be  either 
economically  nor  technically  feasible.  In  some  cases  rigid  requirements 
may  cause  early  retirement  of  vessels  which  may  be  approaching 
withdrawal  within  a  short  period.  In  those  cases  where  the  Coast 
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Guard  is  able  to  determine  that  vessels  will  be  retired  within  a 
scheduled  period,  the  committee  expects  the  commandant  to  use 
discretion  in  requiring  compliance. 

While  the  installation  of  devices  may  be  “technically”  feasible, 
economic  feasibility  may  be  more  difficult  to  ascertain.  The  committee 
expects  the  Commandant  to  consult  with  Federal  agencies  involved 
in  regulation  of  the  merchant  marine  to  develop  an  objective 
judgment. 

The  committee  expects  the  Coast  Guard  to  conduct  sufficient 
research  and  development  to  assess  present  technology,  design  im¬ 
proved  devices,  if  required,  prepare  implementing  regulations  for  this 
section,  and  adequately  enforce  the  provisions  of  this  section  and  the 
regulations  issued  thereunder. 

The  committee  intends  that  the  Department  of  Defense  take  all 
necessary  steps  to  comply  with  the  standards  promulgated  pursuant 
to  subsection  (b).  The  Defense  Department  has  a  special  leadership 
responsibility.  Critical  national  attention  is  constantly  focused  on 
naval  vessels,  requiring  pollution  control  to  be  as  much  a  matter  of 
public  relations  as  public  responsibility.  Therefore,  the  committee 
believes  the  Department  of  Defense  should  take  a  strong  leadership 
role  in  both  development  and  application  of  vessel  pollution  control 
technology. 

At  the  same  time  the  committee  does  not  believe  it  is  necessary 
for  the  Coast  Guard  to  supervise  the  Defense  Department  program. 
It  is  the  intent  of  the  committee  that  these  two  Federal  agencies  and 
the  Department  of  the  Interior  develop  a  coordinated  plan  to  achieve 
the  pollution  abatement  objectives  of  the  legislation.  Further,  the 
committee  intends  that  the  Department  of  Defense  should  report 
periodically  to  the  Congress  regarding  progress  in  meeting  and  exceed¬ 
ing  standards  of  performance. 

The  committee  strongly  urges  the  Department  of  Defense  to  request 
such  funds  as  may  be  necessary  to  implement  vessel  pollution  control, 
and  to  assist  the  Secretary  and  the  Commandant  by  providing  in¬ 
formation  on  technology  developed  to  implement  the  purposes  of  this 
act. 

The  committee  recognizes  that  many  States  have  moved  to  control 
inadequately  treated  or  untreated  waste  discharges  from  vessels  and 
lauds  the  efforts  of  those  States.  However,  conflicting  regulations 
and  standards  relative  to  marine  sanitation  devices  present  a  hard¬ 
ship  to  recreational  boaters  who  move  between  States  and  potentially 
serious  restrictions  on  interstate  movement  of  commercial  vessels. 

In  order  to  avoid  these  difficulties,  the  committee  has  provided  for 
Federal  preemption  of  the  authority  to  regulate  the  design,  use,  manu¬ 
facture,  and  installation  of  marine  sanitation  devices.  Federal  pre¬ 
emption  means  that  no  State  shall  have  authority  to  require  any 
device  of  any  kind  on  any  vessel  subject  to  the  provisions  of  this 
section  after  the  effective  date  of  the  standards  and  regulations. 

The  committee  is  aware,  however,  of  the  necessity  to  relate  any 
sewage  treatment  control  measure  to  existing  water  quality  programs. 
Consistent  with  this  philosophy,  the  committee  has  provided  authority 
for  the  States  to  prohibit  entirely  the  discharge  of  any  sewage  from 
vessels  without  regard  to  the  regulations  regarding  installation  of 
marine  sanitation  devices  if  a  water  quality  standards  plan  for  imple¬ 
mentation  requires  such  restrictive  measures.  This  exception  is  not 
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intended  to  be  broadly  construed.  A  State  cannot  prohibit  vessel 
waste  discharges  for  all  of  its  rivers,  and  lakes  and  coastal  waters 
unless  the  State  has  in  fact  adopted  standards  which  establish  uses 
for  all  of  those  waters  which  require  such  an  absolute  prohibition. 
In  effect,  the  committee  intends  that  any  State  prohibition  apply  only 
to  areas  designated  for  protection  of  public  drinking  water  supplies, 
shellfish  beds,  and  areas  designated  for  body  contact  recreation. 

The  committee  expects  that  the  States  will  provide  alternative 
facilities  for  disposal  of  sewage  from  vessels  wherever  appropriate. 

The  committee  further  intends  that  the  States  should  make  every 
possible  effort  to  inform  recreational  and  commercial  vessel  owners 
and  operators  of  the  nature  and  extent  of  any  prohibited  area,  so  as 
to  not  interfere  with  commerce  and  at  the  same  time  protect  the  high 
use  for  which  the  water  has  been  designated. 

The  committee  expects  that  in  any  implementation  of  this  exception 
the  States  will  use  the  water  quality  standards  procedure  and  submit 
to  the  Secretary,  any  revision  of  water  quality  standards  for  inter¬ 
state  waters  including  in  such  revision  those  areas  where  a  prohibition 
is  required  to  protect  and  enhance  water  quality.  In  this  manner  the 
intent  of  the  committee  will  be  more  clearly  carried  out  and  those 
recreational  and  commercial  vessels  which  move  between  States  will 
be  informed  of  any  prohibited  discharge  area. 

This  provision  is  substantially  the  same  as  that  which  was  passed 
by  the  Senate  and  the  House  in  1968  and  provisions  other  than  those 
discussed  above  are  evaluated  in  the  report  language  found  in  Senate 
Report  No.  1371  of  the  90th  Congress  which  accompanied  S.  2525. 

CONTROL  OF  OIL  POLLUTION 

This  section  includes  the  following  provisions : 

1.  Declares  the  discharge  of  oil  to  be  unlawful; 

2.  Authorizes  establishment  of  regulations  relative  to  discharge 
and  removal  of  oil; 

3.  Establishes  penalties  for  violation  of  regulations  and  for 
failure  to  notify; 

4.  Provides  clean-up  authority; 

5.  Establishes  liability  and  financial  responsibilities;  and 

6.  Establishes  a  $50  million  revolving  fund  and  enforcement 
procedures. 

This  section  assigns  the  authority  for  water  pollution  control 
directly  to  the  President  for  division  among  the  appropriate  agencies. 
The  committee  has  carefully  considered  the  various  agencies  with 
potential  responsibilities  pursuant  to  this  section.  It  is  clear  to  the 
committee  that  no  single  Federal  agency  can  carry  out  the  several 
functions  authorized.  For  example,  water  quality  responsibilities  are 
vested  in  the  Department  of  the  Interior  while  general  surveillance, 
contingency  planning  and  oil  cleanup  may  best  be  delegated  to  the 
Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating. 
The  financial  responsibility  section,  which  will  require  evidence  of  the 
ability  of  vessels  owners  and  operators  to  cover  up  to  $100  per  gross 
ton  of  liability  in  the  event  of  a  discharge,  may  most  appropriately 
be  delegated  to  the  Federal  Maritime  Commission,  which  has  ex¬ 
perience  in  this  area.  It  may  be  appropriate,  in  certain  navigable 
waters,  to  utilize  the  facilities  of  the  Corps  of  Engineers  for  both 
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notification,  enforcement  and  removal.  The  number  of  agencies  which 
potentially  would  be  involved  in  the  event  of  a  catastrophic  discharge 
including  the  Office  of  Emergency  Preparedness,  the  Bureau  of  Com¬ 
mercial  Fisheries,  the  Bureau  of  Sport  Fisheries  and  Wildlife  and 
others,  makes  it  abundantly  clear  that  the  President  needs  broad 
authority  to  most  effectively  implement  this  act. 

The  committee  expects  the  President  will  delegate  the  primary 
regulatory  authority  provided  by  subsection  (b)(1)  to  the  Secretary 
of  the  Interior  in  order  to  assume  that  any  regulations  which  allow 
the  discharge  of  oil  will  adequately  consider  the  ecological  impact  on 
the  water  environment  of  such  discharges.  Because  these  regulations 
will  require  consideration  of  applicable  water  quality  standards,  the 
committee  believes  that  the  Secretary  of  Interior  is  most  capable  of 
establishing  discharge  regulations  consistent  with  those  standards.  At 
the  same  time  the  committee  expects  the  Secretary  of  Interior  to  con¬ 
sult  with  the  Commandant  of  the  Coast  Guard  in  issuing  such  regula¬ 
tions  in  order  to  assure  that  they  will  be  consistent  with  maritime 
safety  and  with  marine  and  navigation  laws. 

The  committee  expects  water  quality  consideration  to  be  second 
only  to  the  health  and  safety  of  the  people  in  dealing  with  an  oil 
spill.  The  development  of  any  techniques  to  disperse  oil  must  nec¬ 
essarily  be  approved  by  the  Secretary  in  order  to  assure  that  the 
corrective  measure  is  not  more  damaging  than  oil  itself.  To  this  end, 
in  a  separate  section  of  this  bill,  the  Secretary  is  given  broad  research 
authority  to  conduct  studies,  experiments,  and  demonstrations  of 
methods  for  the  removal  of  oil.  The  Secretary’s  prime  responsibility 
is  to  water  quality  needs  and  protection  of  the  water  environment. 

The  committee  feels  that  proper  enforcement  will  be  the  primary 
factor  in  successful  implementation  of  this  section.  Among  the  more 
important  of  these  provisions  are  detection,  investigation,  and  proc¬ 
essing  of  violations,  removal  of  oil  spills  when  required,  surveillance 
both  for  enforcement  and  removal  purposes,  and  the  development  of 
district  contingency  plans  to  organize  local  responses  to  pollution 
incidents.  For  each  of  these  tasks  the  Coast  Guard  is  well  qualified  by 
its  personnel  and  material  resources. 

The  Coast  Guard  has  enforced  Federal  laws  on  U.S.  waters  since 
its  establishment  in  1790.  It  has  been  the  lead  agency  in  enforcement 
of  various  Federal  laws  pertaining  to  water  pollution,  including  the 
Refuse  Act  of  1899  and  the  Oil  Pollution  Acts  of  1924  and  1961. 
The  Coast  Guard’s  primary  responsibility  is  to  develop  effective 
means  of  removal  of  oil  without  conflicting  with  environmental  needs. 

One  source  of  spills  which  is  most  difficult  to  police  and  of  great 
concern  to  the  beach  owners  and  users  is  the  indiscriminate  bilge 
pumping  and  tank  flushing  at  night  by  vessels  along  the  coast.  En¬ 
forcement  techniques  to  police  this  illegal  activity  must  be  developed 
and  surveillance  increased.  The  committee  expects  that  necessary  funds 
will  be  requested  to  carry  out  this  expanded  function.  Also  the  com¬ 
mittee  expects  penalties  for  failure  to  notify  of  discharges  to  be  prose¬ 
cuted  vigorously  in  order  to  indicate  the  undesirability  of  indiscrimi¬ 
nate  dumping  of  oil.  Pollution  violations  can  be  efficiently  detected 
and  investigated  in  the  course  of  other  Coast  Guard  activities,  and  the 
frequent  sight  of  Coast  Guard  forces  can  serve  as  an  effective  deterrent 
to  potential  polluters. 
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The  committee  intends  that  the  Coast  Guard  should  be  assigned 
primary  responsibility  for  on-the-scene  coordination  of  cleanup 
activity  under  this  section. 

The  committee  intends  that  the  Coast  Guard  be  designated  to 
develop  district  contingency  plans.  Since  many  of  the  water  pollution 
spills  occur  in  areas  where  maritime  transportation  is  concentrated,  the 
Coast  Guard  is  well  organized  to  develop  response  activity.  These 
contingency  plans  should  be  developed  within  the  framework  of  the 
National  Contingency  Plan  and  in  consultation  with  the  other  agencies 
signatory  to  the  national  plan.  The  committee  is  concerned  by  the 
absence  of  approved  contingency  plans  below  the  national  level  and 
therefore  stresses  that  local  and  regional  planning  should  be  accom¬ 
plished  on  a  priority  basis  with  maximum  cooperation  with  industry, 
and  State  and  local  governments.  The  committee  is  concerned  by 
evidence  received  during  its  hearings  in  Santa  Barbara  to  the  effect 
that  the  oil  companies  had  developed  a  contingency  plan  without 
consultation  or  assistance  from  appropriate  Government  agencies. 
This  procedure  is  unacceptable  and  should  be  eliminated. 

This  section  states  categorically  that  the  discharge  of  oil  into  the 
navigable  waters  of  the  United  States,  the  adjoining  shorelines,  or 
into  or  upon  the  waters  of  the  contiguous  zone  is  prohibited.  It  pro¬ 
vides  exceptions  as  required  under  article  4  of  the  International 
Convention  for  the  Prevention  of  Pollution  of  the  Sea  by  Oil  and 
general  authority  for  the  President  to  issue  regulations  permitting 
discharges  in  certain  quantities  at  times  and  locations  as  conditions 
and  circumstances  may  allow.  In  general,  the  committee  assumes  that 
the  discharge  of  oil  in  any  quantity  may  be  hazardous  to  fish  and 
wildlife,  beaches,  and  boats,  docks,  and  other  facilities.  However, 
there  may  be  circumstances  where  the  discharge  of  oil  occurs  in  an 
emergency  imperiling  life.  It  should  be  noted  that,  although  such  a 
discharge  may  not  be  subject  to  a  civil  penalty,  an  owner  or  operator 
may  still  be  liable  for  the  costs  of  cleanup.  Regulations  should  be 
developed  to  provide  for  this  type  of  discharge. 

The  committee  also  recognizes  water  quality  standards  may  provide 
for  discharges  of  certain  quantities  of  oil.  Consistent  with  this  philoso¬ 
phy,  the  committee  expects  the  Secretary  of  the  Interior  to  develop 
water  quality  standards  for  the  discharge  of  oil  into  or  upon  the 
contiguous  zone.  Also  the  committee  expects  the  Secretary  to  urge 
the  States  to  develop  and  submit  for  approval  standards  for  the 
discharge  of  oil  for  the  coastal  and  interstate  navigable  waters  where 
such  standards  have  not  already  been  promulgated.  The  States  should 
also  develop  standards  for  other  navigable  waters  as  a  guide  to  the 
Secretary. 

With  this  in  mind,  the  committee  proposes  that  any  regulations 
regarding  the  discharge  of  oil  be  consistent  with  applicable  State 
water  quality  standards,  rules  and  regulations.  This  provision  makes 
clear  the  States’  responsibility  in  administering  its  water  quality 
standards.  Specifically  the  word  “consistent”  has  been  placed  in  this 
subsection  so  that  the  Secretary  will  have  as  his  guide  the  present 
State  water  quality  standards. 

In  this  manner,  industries  and  vessels  utilizing  the  navigable 
waters  of  the  United  States  and  the  contiguous  zone  will  be  apprised 
of  the  established  limits  in  oil  discharges  and  be  aware  of  the  extent 
to  which  notification  of  a  discharge  will  be  required.  In  the  interim 
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period,  while  standards  and  detailed  regulations  are  being  developed, 
the  committee  expects  the  President,  through  the  Secretary  of  the 
Interior,  to  develop  guidelines  for  the  reporting  of  oil  discharges  in¬ 
cluding  the  limits  on  the  amount  of  oil  which  may  be  discharged,  the 
appropriate  agency  to  which  the  discharger  should  report,  if  a  spill 
occurs,  and  approved  methods  of  removal. 

Discharge  penalty 

The  discharge  penalty  as  set  forth  in  paragraph  2  of  subsection  (b) 
is  provided  primarily  for  two  reasons.  First,  there  are  those  discharges 
which  do  not  lend  themselves  to  effective  cleanup  and  yet  present  a 
hazard  to  water  environment. 

Often  these  discharges  come  in  the  form  of  indiscriminate  dumping 
along  the  coast  during  the  night  or  accidents  along  the  navigable  water¬ 
ways.  This  penalty,  while  it  should  be  implemented  with  discretion, 
should  be  useful  in  discouraging  oil  spills. 

The  notice  requirement  as  set  forth  in  subsection  (c)  is  critical  to 
effective  implementation  of  the  act.  The  committee  intends  that  this 
provision  be  strictly  enforced.  Only  through  acknowledgment  of  the 
requirement  to  notify  the  appropriate  Federal  agency  can  removal  be 
commenced  early  enough  to  reduce  damage  and  assure  effective  im¬ 
plementation  of  the  statute.  The  committee  intends  that  enforcing 
agencies  assume  that  persons  in  charge  of  vessels  and  on-shore  and 
off-shore  facilities  will  have  knowledge  of  a  spill  and  therefore  cases 
where  such  persons  fail  to  notify  due  to  lack  of  knowledge  should  be 
rare. 


Regulations  for  procedures  and  standards 

The  President  is  granted  broad  authority  to  issue  regulations  rela¬ 
tive  to  procedures  and  methods  for  preventing  discharges,  methods  of 
removal  of  discharged  oil,  and  development  and  implementation  of  oil 
removal  contingency  plans. 

It  is  the  intent  of  the  committee  to  provide  some  uniformity  in  deal¬ 
ing  with  oil  spills  in  order  that  owners  and  operators  of  vessels  and  on 
on-shore  and  off-shore  facilities  (a)  know  what  is  required  of  them  in 
removing  any  discharge,  (b)  effectively  and  rapidly  move  to  clean  up 
the  discharge  and  (c)  coordinate  their  activities  with  the  appropriate 
Federal,.  State,  and  local  agencies.  Especially  important  in  regard  to 
this  subsection  is  the  development  of  criteria  which  indicate  the  types 
of  equipment  which  can  be  used  safely  to  remove  oil  and  the  types  of 
chemicals  which  can  be  used  for  dispersal. 

Contingency  planning  for  a  major  oil  spill  is  critical  to  effective 
implementation  of  the  Act.  The  committee  expects  that  the  Com¬ 
mandant  of  the  Coast  Guard  will  coordinate  his  activities  in  develop¬ 
ing  contingency  plans  with  appropriate  agencies  of  State  and  local 
government  and  with  potential  oil  spill  sources.  Because  information  on 
acceptable  procedures  for  prevention  of  oil  discharges  and  methods  of 
cleanup,  is  limited,  it  is  anticipated  that  the  regulations  established 
pursuant  to  this  section  will  be  periodically  reviewed  and  updated  to 
take  into  account  new  information  and  new  technology. 


Penalty  for  Violation  of  Regulations 

The  bill  provides  a  $1,000  penalty  for  an  owner  or  operator  of 
a  vessel,  or  onshore  or  offshore  facility,  who  fails  or  refuses  to  comply 
with  regulations  set  forth  pursuant  to  the  previous  paragraph.  While 
it  is  not  the  intent  of  this  paragraph  to  be  confiscatory,  the  committee 
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intends  to  assure  that  the  methods  used  to  clean  up  oil  discharges 
are  consistent  with  the  overall  water  quality  goals  of  the  program,  as 
well  as  the  contingency  plans  which  have  been  developed  in  consulta¬ 
tion  with  owners  or  operators  of  vessels  and  onshore  and  offshore 
facilities. 

General  Liability 

S.  7  provides  an  opportunity  for  the  owner  or  operator  of  a  vessel  or 
onshore  or  offshore  facility  to  immediately  remove  any  oil  discharged. 
It  is  the  intent  of  the  committee  to  encourage  removal  of  oil  by  the 
owner  or  operator  of  the  discharging  source. 

In  many  instances,  the  owner  or  operator  of  a  vessel  or  onshore  or 
offshore  facility  will  know  of  a  discharge  prior  to  any  agency  of  the 
U.S.  Government  and  be  in  the  best  position  to  take  early  action  to 
prevent  or  minimize  damage.  As  testified  to  by  the  oil  and  shipping 
industry  it  will  be  in  the  best  interest  of  the  owner  or  operator  to  take 
immediate  measures  to  reduce  damage  from  an  oil  spill. 

At  the  same  time,  the  committee  does  not  intend  to  restrict  the 
authority  of  the  President  to  act  to  remove  oil  that  has  been  spilled. 
In  those  cases  when  the  owner  or  operator  is  not  capable  of  cleaning 
up  the  discharge,  or  the  owner  or  operator  refuses  to  clean  up  the 
discharge,  or,  does  not  adequately  clean  up  the  discharge,  the  com¬ 
mittee  expects  the  President  to  act  to  remove  the  oil  to  prevent  damage 
and  decrease  cost. 

Vessel  liability 

The  bill  imposes  liability  for  the  costs  of  removal  on  owners  or  oper¬ 
ators  of  vessels  which  discharge  oil  into  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  into  the  contiguous  zone.  The 
liability  is  measured  per  vessel,  per  owner,  per  discharge.  In  the  case  of 
a  barge  tow,  each  barge  in  the  tow  and  the  powered  vessel  or  vessels 
are  considered  to  be  separate  vessels. 

It  is  the  intent  of  this  subsection  and  succeeding  subsections  relative 
to  onshore  and  offshore  facilities  and  onshore  and  offshore  drilling- 
production  facilities  to  recognize  the  hazardous  nature  of  an  oil  dis¬ 
charge  and  the  extraordinary,  adverse  effect  such  a  discharge  may 
have  on  fish  and  wildlife,  beaches,  and  public  and  private  facilities. 

The  committee  has  set  a  liability  on  vessel  owners  of  $125  per  gross 
ton  of  his  vessel  or  $14  million,  whichever  is  lesser.  This  amount 
is  adequate,  according  to  the  best  information  available  to  the  com¬ 
mittee,  to  cover  the  cost  of  the  most  expensive  oil  spills,  while  at  the 
same  time  not  placing  an  unreasonable  insurance  burden  on  vessel 
owners.  Parenthetically,  it  should  be  noted  that  the  outer  limit  of  $14 
million  is  adequate  to  cover  the  (cumulative)  liability,  at  $125  per 
gross  ton,  of  any  vessel  in  the  American-flag  fleet  or  any  other  vessel 
capable  of  using  the  ports  of  the  United  States  at  the  present  time. 

If  an  oil  spill  occurs,  the  committee  expects  that  the  owner  or  opera¬ 
tor  will  take  such  action  as  may  be  necessary,  following  notification,  to 
immediately  clean-up  the  discharge.  If  the  owner  or  operator  fails 
to  do  so  and  the  United  States  is  required  to  act,  then  the  United 
States  is  authorized  to  collect  its  cost  up  to  the  limit  of  liability  or,  if 
the  United  States  is  able  to  prove  that  the  discharge  was  the  result 
of  negligence  or  a  willful  act,  all  costs  regardless  of  limit  of  liability. 
If  the  owner  or  operator  cleans  up  an  oil  discharge  and  later  is  able 
to  prove  that  the  discharge  was  caused  solely  by  (a)  an  act  of  God, 
(b)  an  act  of  war,  (c)  negligence  on  the  part  of  the  U.S.  Government, 
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or  (d)  an  act  of  a  third  party,  he  may  recover  reasonable  clean-up 
costs  from  the  United  States  in  an  action  before  the  Court  of  Claims. 

Financial  responsibility 

The  bill  establishes  a  mechanism  whereby  the  U.S.  Government  can 
be  assured  that  vessels  using  the  waters  of  the  United  States  are 
financially  able  to  pay  clean-up  costs  incurred  by  the  U.S.  Govern¬ 
ment  up  to  $100  per  gross  ton  of  the  largest  vessel  owned  or  operated 
by  a  person.  It  requires  that  any  vessel  over  300  gross  tons,  including 
any  barge  unit  of  equivalent  size,  establish  and  maintain  evidence  of 
financial  responsibility.  The  figure  of  $100  is  based  on  the  committee’s 
belief  that  absolute  liability  as  imposed  with  exceptions  is  similar  to 
the  concept  of  liability  based  on  negligence  with  a  reverse  burden  of 
proof  and  therefore  should  be  insurable  to  a  similar  level.  The  figure 
reflects  an  attempt  by  the  committee  to  assure  maximum  protection  to 
the  U.S.  Government  while  not  requiring  uninsurable  evidence  of 
financial  responsibility.  This  subsection  further  sets  forth  the  methods 
by  which  evidence  of  financial  responsibility  shall  be  issued  by  a  bond¬ 
ing  company  authorized  to  do  business  in  the  United  States  and 
provides  the  United  States  with  authority  to  bring  action  directly 
against  an  insurer  to  recover  the  cost  incurred  by  U.S.  Government 
cleanup. 

On-  and  offshore  facility  liability 

The  committee  had  differentiated  in  its  consideration  of  on-  or 
offshore  facilities  as  between  those  facilities  which  are  involved  in 
the  drilling  and  production  of  oil  and  those  facilities  which  are  utilized 
for  the  purpose  of  processing,  transporting,  transferring  or  storing  oil. 
The  intent  of  this  distinction  is  to  recognize  that  the  latter  facilities 
have  a  fixed  amount  of  oil  which  can  be  discharged,  while  drilling  and 
production  facilities  can  discharge  unknown  quantities  of  oil.  Secretary 
Hickel,  for  example,  testified  that  a  well  off  the  coast  of  Alaska  pumped 
gas  for  14  months.  He  noted  that  had  that  been  an  oil  well,  “You 
would  have  had  oil  from  the  Arctic  to  the  Antarctic.” 

The  committee  also  established  this  distinction  on  the  basis  of  the 
ongoing  oil  discharge  problem  at  Santa  Barbara,  recognizing  that  there 
are  no  adequate  statistics  on  actually  how  much  oil  has  been  released 
nor  is  there  any  indication  as  to  when  this  discharge  will  be  abated. 
The  amount  of  oil  capable  of  being  discharged  onshore  and  offshore 
facilities  other  than  drilling  and  production  facilities  can  be  calculated. 
For  both  types  of  on-  and  offshore  facilities  the  committee  established 
a  liability  standard  similar  to  that  set  forth  for  vessel  liability.  Lia¬ 
bility  is  limited  to  $125  per  ton  of  oil  which  any  processing,  transport¬ 
ing,  or  transferring  facility  can  pass  through  in  a  24-hour  period 
or  which  the  largest  unit  of  any  tank  farm  could  store  at  a  given 
time.  The  figure  established  for  limit  of  liability  under  this  section 
intends  to  be  consistent  with  the  oil  pollution  liability  established  on 
vessels  and  has  its  origin  in  figures  given  the  committee  concerning 
the  cost  of  removal  of  a  barrel  of  oil.  For  on-  and  offshore  drilling- 
production  facilities  the  committee  established  a  figure  of  $8  million. 
While  not  directly  related  to  any  known  spill  from  an  onshore  or  off¬ 
shore  drilling-production  facility  this  figure  is  one  that  the  testimony 
indicates  can  be  insured  and  is  approximately  twice  the  amount  which 
has  been  expended  to  this  point  in  time  in  cleaning  up  the  ongoing 
discharge  at  Santa  Barbara. 
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As  is  the  case  with  vessels,  if  the  owner  or  operator  of  any  onshore 
or  offshore  facility  or  onshore  or  offshore  drilling-production  facility 
can  prove  that  the  discharge  was  caused  solely  by  (a)  an  act  of  Goa, 
(6)  an  act  of  war  (c)  an  act  of  a  third  party,  or  ( d )  an  act  of  U.S. 
Government  negligence  he  may  recover  reasonable  cleanup  costs 
from  the  United  States. 

Revolving  fund 

S.  7  provides  for  the  establishment  of  a  $50  million  revolving 
fund  to  be  made  available  to  any  of  the  designated  Federal  agen¬ 
cies  to  carry  out  the  purposes  of  this  section.  The  committee  in¬ 
tends  that  the  revolving  fund  be  utilized  to  reimburse  any  owner  or 
operator  who  has  expended  money  for  his  cleanup  operation  and  has 
later  proved  that  the  discharge  was  caused  solely  by  one  of  the  ex¬ 
ceptions.  Also  the  funds  should  be  available  to  reimburse  any  State 
or  local  government  which  may  have  undertaken  the  cleanup  activity 
with  the  approval  of  the  designated  Federal  agency.  Such  funds  as 
may  be  received  by  the  United  States  from  reimbursement  of  Federal 
cleanup  costs  are  to  be  deposited  in  the  fund  as  are  any  funds  received 
from  fines  or  penalties  under  this  section. 

Recovery  from  the  United  States 

As  discussed  above,  whenever  an  owner  or  operator  removes  the 
oil  and  can  prove  that  the  discharge  was  caused  solely  by  one  of  the 
listed  exceptions,  the  owner  or  operator  may  recover  reasonable  costs 
of  cleanup  from  the  United  States.  The  bill  provides  that  an  owner  or 
operator  will  have  first  cause  for  action  against  any  third  party  which 
may  have  caused  the  discharge  and  specifically  indicates  that  the  pro¬ 
visions  of  this  subsection  do  not  apply  to  any  liability  standard 
established  pursuant  to  the  Outer  Continental  Shelf  Lands  Act. 

The  committee  discussed  application  of  the  liability  limits  to 
offshore  facilities  located  on  the  Outer  Continental  Shelf  but  de¬ 
termined  that  there  is  adequate  regulatory  authority  vested  in  the 
Secretary  of  the  Interior  pursuant  to  the  Outer  Continental  Shelf 
Lands  Act. 

Emergency  action 

S.  7  provides  authority  for  the  President  to  act  to  remove  any  vessel 
which  in  his  judgment  presents  an  imminent  and  substantial  endanger- 
ment  to  public  health  and  welfare  because  of  an  actual  or  threatened 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United  States. 
This  is  general  and  broad  authority  modeled  after  authority  of  the 
Secretary  of  the  Army  to  move  obstructions  to  navigation.  The  com¬ 
mittee  intends,  however,  that  every  precaution  be  used  in  the  exercise 
of  this  authority.  At  all  times  the  committee  expects  that  the  President 
or  his  delegate  will  provide  an  opportunity  to  the  owner  or  operator 
of  a  vessel  to  remove  a  vessel  or  take  such  other  action  as  may  be 
warranted  to  protect  the  public  health  and  welfare. 

The  President  is  authorized  to  seek  an  injunction  against  any  actual 
or  threatened  discharge  from  an  onshore  or  offshore  drilling  production 
facility  or  an  onshore  or  offshore  facility.  Again  the  committee  expects 
that  this  authority  will  be. used  only  in  those  instances  where  State  or 
local  police  action  has  failed  and  where  the  owner  or  operator  is  either 
unable  or  unwilling  to  control  the  actual  or  threatened  discharge. 
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Other  authority  not  affected 

The  bill  gives  general  recognition  that  its  provisions  do  not  affect 
the  existing  authority  of  other  Federal  agencies  relative  to  on-  or  off¬ 
shore  facilities  under  the  provisions  of  this  or  any  other  act  or  affect 
or  modify  any  State  or  local  law  not  in  conflict  with  the  provisions  of 
this  section. 

The  committee  expects  that  Federal  agencies  with  authority  over 
on-  and  offshore  facilities,  on-  and  offshore  drilling  production  facilities 
will  continue  to  exercise  that  authority  under  the  provisions  of  other 
law.  Also  the  committee  does  not  intend  to  preempt  those  provisions 
of  State  law  which  are  not  in  conflict  with  the  bill.  For  example, 
the  committee  understands  that  some  States  have  established  absolute 
liability  without  limits  on  oil  discharged  from  State-leased  offshore 
oil  facilities  in  the  tidelands.  The  committee  does  not  intend  that  any 
provision  of  this  law  should  effect  the  right  of  the  State  to  include 
such  provision  in  its  lease  or  otherwise  provide  such  liability.  At 
the  same  time  the  committee  intends  that  the  provision  of  this  section 
shall  preempt  any  State  or  local  law  which  provides  for  less  stringent 
liability.  Finally,  the  committee  does  not  intend  that  an  owner  or 
operator  should  be  obligated  to  both  the  U.S.  Government  and  the 
State  government  except  to  the  extent  that  costs  are  incurred  by  both. 

HAZARDOUS  SUBSTANCES 

During  hearings  on  S.  7,  recommendations  were  made  to  include 
hazardous  substances  with  oil  in  the  operative  provisions  regarding  dis¬ 
charge  removal  notice,  and  liability.  After  extensive  study  the  com¬ 
mittee  concluded  that  hazardous  substances  could  not  be  covered  in 
the  legislation  in  a  manner  similar  to  oil.  Many  and  important  differ¬ 
ences  exist  and  yet  the  following  examples  indicate  that  the  discharge 
of  hazardous  substances  into  the  navigable  waters  of  the  United 
States  does  present  a  threat  to  the  public  health  and  welfare. 

In  January  of  1968,  a  spill  of  chemicals  into  Buck  Creek  in  Indiana 
caused  a  large  fish  kill  in  65  miles  of  the  stream.  More  recently,  a 
spill  of  a  hazardous  substance  occurred  on  July  9,  1969,  when  acid 
ieaching  material,  about  450,000  gallons,  was  released  into  the  San 
Francisco  River  where  50,000  dead  fish  were  counted  in  the  first  4 
miles  of  the  river  within  10  hours  of  the  discharge.  It  should  be 
noted  that  in  1968,  the  largest  fish  kill  on  record  in  the  United  States 
occurred  on  the  Allegheny  River,  Bruin,  Pa.,  where  4  million  fish 
died.  In  this  instance  a  petroleum  refinery  lagoon  overflowed,  releasing 
toxic  chemicals  into  the  stream.  Also,  the  recent  discharge  of  200 
pounds  of  Thiodan,  an  insecticide,  caused  a  massive  fish  kill  in  the 
Rhine  River. 

Two  principal  differences  exist  between  oil  and  hazardous  sub¬ 
stances  that  form  the  basis  for  drafting  the  hazardous  substance  pro¬ 
vision  of  S.  7.  First  of  all  hazardous  substances  require  definition  or 
designation. 

The  Water  Quality  Act  established  a  procedure  to  control  industrial, 
community,  and  other  effluents.  Many  of  these  discharges,  if  uncon¬ 
trolled,  would  present  a  substantial  endangerment  to  public  health 
and  welfare.  As  initially  proposed,  so-called  hazardous  substance 
discharges  could  fall  within  the  category  of  normal  discharges  which 
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are  being  brought  under  control  pursuant  to  plans  for  implementa¬ 
tion  of  water  quality  standards. 

The  committee  believes  that  there  is  an  important  distinction 
between  such  normal  discharges  and  massive  spills  and,  further,  that 
more  information  is  necessary  to  effectively  define  the  amounts  and 
types  of  substances  which,  when  discharged  in  any  quantities,  would 
endanger  health  and  welfare. 

Conceivably  it  could  include  untold  numbers  of  chemicals,  mate¬ 
rials,  foodstuffs  or  whatever,  and  therefore,  if  the  public  is  to  know 
what  materials  are,  in  fact,  hazardous  to  health  and  welfare,  substances 
must  be  designated  after  a  procedure  enabling  public  participation  and 
formal  designation.  Consequently,  the  committee  has  granted  to  the 
President  the  authority  to  perform  the  necessary  research,  and  further 
has  set  out  an  administrative  procedure  for  the  designation  of  such 
substances  including  publication  in  the  Federal  Register,  opportunity 
for  a  hearing  and  appeal  to  the  courts.  It  is  important  to  note  that  the 
FWPC A  has  already  published  a  list  of  some  51  substances  as  hazard¬ 
ous.  These,  of  course,  would  require  designation  pursuant  to  the 
procedures  of  S.  7  before  the  discharge  of  such  substances  would  fall 
under  the  provisions  of  S.  7. 

The  second  important  difference  between  oil  and  hazardous  sub¬ 
stances  is  in  the  nature  of  the  substances.  Many  hazardous  substances, 
unlike  oil,  are  soluble  in  water  and  therefore  not  subject  to  standard 
techniques  of  removal.  Consequently,  removal  liability  would  not  be 
applicable  in  some  instances  or  at  least  raise  substantial  questions 
about  removal  techniques  and  costs.  Therefore,  the  committee  has 
authorized  the  President  to  conduct  an  accelerated  study  of  the  meth¬ 
ods  and  techniques  of  imposing  removal  or  other  types  of  liability 
on  dischargers  of  hazardous  substances,  and,  further,  to  make  recom¬ 
mendations  for  legislation  based  thereon.  Certain  hazardous  sub¬ 
stances  can  be  rapidly  and  extremely  harmful  to  health  and  public 
welfare  and,  where  discharged  into  water,  can  be  quickly  disseminated 
to  unknowing  water  resource  users,  especially  water  supply  and 
public  bathing.  It  is  essential  that  a  procedure  be  developed  to  enable 
the  rapid  circulation  of  information  concerning  such  a  discharge.  The 
committee  has  provided  for  this  by  requiring  a  discharger  to  im¬ 
mediately  notify  the  United  States  of  such  discharge  under  a  criminal 
sanction. 


ACID  AND  OTHER  MINE  DRAINAGE  POLLUTION 

Acid  and  alkali  pollution  discharged  into  various  local  watercourses, 
are  carried  by  the  natural  flow  of  stream  systems  into  major  river 
basins,  thus  creating  extensive  intrastate  and  interstate  pollution 
problems. 

The  specific  impact  of  mine  drainage  pollution  is  characterized  by 
“stream  sterility”:  the  normal  stream  and  river  ecology,  or  balance 
between  living  organisms  and  their  environment,  is  disrupted  by  the 
presence  of  large  volumes  of  acid  or  alkali  mine  drainage  wastes.  These 
wastes  are  products  of  chemical  reaction  between  air  and  water  and 
the  minerals  found  in  and  around  ore  deposits.  Coal  mine  drainage 
pollution  is  primarily  in  the  form  of  sulfuric  acid  and  the  dissolved 
salts  of  such  metals  as  iron  and  aluminum.  When  these  wastes  reach 
a  watercourse,  the  iron  salts  undergo  hydrolysis  in  the  receiving  water, 
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producing  an  ugly  yellow  or  orange  brown  precipitate  (iron  hydrate) 
known  as  yellow  boy. 

Mine  drainage  can  present  a  serious  pollution  problem  because  of 
the  great  quantities  involved,  whether  acid  metallic  salts,  precipitates 
or  alkalinity.  Acid  mine  drainage  can  be  the  most  serious  problem 
by  far. 

It  has  been  estimated  that  3.5  million  tons  of  acid  are  discharged 
into  well  over  6,000  miles  of  the  Nation’s  major  streams,  resulting  in 
damage  to  aquatic  life  and  potential  severe  loss  of  the  recreational 
capacity  of  those  affected  waterways.  The  impacts  of  acid  pollution 
are  compounded  when  less-than-major  damage  is  considered.  The 
many  acid  seepage  areas  around  mines  are  barren  of  plantlife  to  such  an 
extent  that  as  much  as  1,000  times  as  much  sediment  is  washed  from 
them  into  streams  by  erosion  than  from  forest-  and  grass-covered  lands. 
In  addition,  there  are  more  than  30,000  surface  acres  of  impounded 
waters  and  reservoirs  which  are  seriously  affected  by  surface  and  sub¬ 
surface  mining  operations. 

Of  the  5,700  miles  of  acid  mine  drainage-polluted  streams  in  Appa¬ 
lachia,  over  75  percent  occur  in  portions  of  Pennsylvania,  West 
Virginia,  Ohio,  and  Maryland,  drained  by  the  Allegheny,  Monongahela, 
Susquehanna,  Delaware,  and  Potomac  Rivers. 

Extensive  water  quality  investigations  in  Appalachia  revealed  wide¬ 
spread  acid  mine  drainage  pollution.  In  the  relatively  small  Kanawha- 
New  River  system  in  West  Virginia,  approximately  67  million  gallons 
of  acid  mine  drainage  water  enter  the  river  system  every  day.  The 
total  for  West  Virginia  is  360  million  gallons  per  day.  A  single  large 
coal  mine  may  discharge  as  much  as  10  million  gallons  of  water  a  day. 
Over  20,000  abandoned  mine  openings  thus  pose  a  serious  pollution 
threat  to  streams,  lakes,  and  reservoirs. 

Acid  mine  drainage  is  especially  destructive  to  fish  and  other 
aquatic  life.  It  corrodes  piping  and  treatment  plant  facilities.  Associ¬ 
ated  discolorations  and  precipitates  render  the  streams  unappealing 
and  offensive.  Fishing  and  recreational  uses  are  eliminated  or  seriously 
curtailed. 

The  most  serious  problem  associated  with  acid  mine  drainage 
pollution  is  the  fact  that  80  percent  of  acid  mine  drainage  comes  from 
abandoned  and  inoperative  mines.  Though  laws  and  regulations  in 
some  States  control  present  and  future  mining  operations,  there  ap¬ 
pears  to  be  no  simple  way  to  achieve  control  over  the  thousands  of 
abandoned  mines. 

Well  over  90  percent  of  this  land  is  in  private  hands,  which  places 
institutional  and  financial  limits  on  the  abilities  of  State  and  local 
government  units  to  deal  with  the  problem.  Houston  R.  Wood,  Jr., 
assistant  chief  of  the  West  Virginia  Division  of  Water  Resources,  testi¬ 
fied  that  due  to  restrictions  in  the  mining  area  restoration  provision  of 
the  Appalachian  Regional  Development  Act  of  1965  to  lands  in  public 
ownership,  West  Virginia  could  not  avail  itself  of  allocated  funds. 
Some  arrangement  must  be  devised  whereby  States  can  mount  far- 
reaching  programs  of  reclamation  and  acid  drainage  control,  by  the 
use  of  easements  or  other  similar  techniques.  The  committee  does  not 
recommend  the  outright  purchase  of  lands  just  for  the  purpose  of 
controlling  drainage  from  abandoned  mining  activities. 
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Research,  development,  and  demonstration  should  proceed  along 
two  primary  pathways.  The  most  effective  and  economic  treatment 
processes  should  be  involved  and  at-source  control  technology  should 
be  developed  and  demonstrated.  Answers  provided  by  research  and 
development  may  result  in  a  significant  reduction  in  cost  for  cleanup 
of  mine  drainage  pollution  and  subsequently  reduce  the  cost  of  dam¬ 
ages.  The  impact  of  these  potential  savings  is  increased  by  the  fact 
that  a  major  portion  of  the  problem  is  associated  with  economically 
depressed  areas. 

There  is  a  variety  of  techniques  for  sealing  and/or  flooding  mines, 
preventing  air  and  water  exposure  of  pyritic  materials,  and  preventing 
the  egress  of  polluted  water.  Generally,  however,  the  very  mechanism 
by  which  acid  is  produced  initially  keeps  these  techniques  from  being 
entirely  satisfactory.  Research  has  produced  a  number  of  control 
proposals,  some  of  which  (including  advanced  grouting  techniques) 
show  considerable  promise.  Some  appear  ready  for  limited  applica¬ 
tion  in  selected  situations;  others  are  ready  for  pilot  plant  or  single-unit 
scale  application. 

The  possibility  of  employing  more  advanced  techniques  to  alleviate 
the  problem  has  recently  been  explored.  Considerable  research  is 
required  to  develop  a  clear  understanding  of  the  mechanisms  involving 
the  related  kinetics,  the  role  of  bacteria,  and  the  feasibility  of  treat¬ 
ment  techniques  such  as  neutralization,  reverse  osmosis,  electrodialy¬ 
sis,  and  ion  exchange.  Preliminary  data  have  shown  that  many,  or  all, 
of  these  treatment  processes  will  be  of  value  in  reducing  acid  pollution. 

New  methodology  for  the  control  of  mine  drainage  at  the  source 
must  be  developed;  existing  techniques  must  be  refined  and  demon¬ 
strated,  and  the  costs  for  large-scale  application  must  be  more  closely 
defined.  Methods  requiring  research  and  development  alteration  in¬ 
clude  air  sealing,  mine  flooding,  drainage  diversion,  chemical  inhibition 
of  pollutant  formation,  and  injection  of  mine  drainage  to  underground 
rock  formations. 

Though  much  research  has  been  carried  out,  Federal  efforts  have 
been  sporadic  and  poorly  coordinated  until  recently,  and  current 
programs  of  practical  scale  reclamation  are  not  nearly  ambitious 
enough  to  meet  the  problem.  State  efforts  have  aJmost  uniformly  been 
directed  at  sin-face  mining,  through  control  of  current  mining  opera¬ 
tions,  and  very  few  States  have  made  attempts  to  reclaim  abandoned 
operations.  Thus  the  bulk  of  the  problem  lies  outside  of  their 
present  attention. 

Federal  action,  although  still  disjointed,  is  attempting,  with  the 
aid  of  private  industry  and  some  of  the  States,  to  fill  the  gaps  with 
approaches  to  the  knottier  problems.  Testimony  strongly  suggested 
that  the  cooperative  State-Federal  effort  envisioned  in  the  demonstra¬ 
tion  provisions  of  this  bill  would  be  an  important  step  toward  over¬ 
coming  these  gaps. 

There  are  also  areas  in  which  our  abilities  to  deal  with  acid  mine 
drainage  are  fairly  well  developed,  and  where  areawide  demonstration 
proj  ects  would  provide  the  opportunity  to  show  w*ays  of  putting  these 
techniques  together  into  coordinated  attacks.  In  Dr.  Abel  Wolman’s 
1966  report  to  the  Research  Management  Advisory  Panel  of  the 
House  Committee  on  Science  and  Astronautics,  he  observes : 

Substantial  sums  are  being  devoted  to  rather  detailed  and 
long-term  survey  and  research  projects.  In  view  of  the  fact 
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that  certain  empirical  practices  have  already  been  proved  to 
be  efficacious  in  minimizing  acid  mine  drainage,  the  public 
interest  may  be  better  served  if  a  greater  portion  of  the 
Federal  funds  were  employed  at  this  time  in  an  effort  to 
secure  immediate  benefits  (hearings  on  the  “Adequacy  of 
Technology  for  Pollution  Abatement,”  p.  492). 

Finally,  a  definitive  evaluation  of  the  role  acid  pollution  abatement 
will  play  in  the  total  pollution  control  program  must  be  developed. 
Only  by  continuing  present  research,  engaging  new  and  more  sophis¬ 
ticated  techniques,  and  by  instituting  new  laboratory  and  demon¬ 
stration-level  projects  can  this  overall  evaluation  be  realized,  and  can 
acid  pollution  be  rendered  a  “thing  of  the  past.” 

The  bill  would  add  a  new  section  to  the  act  authorizing  the  Secre¬ 
tary  of  the  Interior  to  make  grants  to  any  State,  municipality,  or 
intermunicipal  or  interstate  agency  for  the  purpose  of  assisting  in 
the  development  of  projects  for  the  demonstration  of  feasible  and 
practical  areawide  methods  of  controlling  acid  pollution  resulting 
from  mining  activities. 

These  projects  should  demonstrate  for  an  entire  watershed  the  kind 
of  abatement  techniques,  land  management,  and  water  management 
necessary  to  eliminate  pollution  from  acid  and  other  mine  water 
pollution.  In  selecting  the  watershed  or  drainage  area  for  the  project, 
the  bill  requires  the  Secretary  to  give  preference  to  the  areas  which 
have  the  greatest  public  values  and  uses,  and  to  take  what  measures 
he  deems  appropriate  to  satisfy  himself  that  the  selected  project  area 
will  not  be  adversely  affected  by  the  influx  of  acid  mine  pollution  from 
nearby  sources.  Clearly,  the  project  would  not  be  effective  if  it  could 
be  demonstrated  that  the  acid  mine  pollution  in  the  project  area  could 
be  controlled,  but  such  pollution  originating  outside  that  area  could 
not  be  controlled.  If  there  is  such  pollution  coming  from  within  and 
without  the  project  area,  the  Secretary  should  satisfy  himself  that  the 
project  will  demonstrate  an  effective  and  practical  method  of  control 
of  all  such  pollution. 

In  choosing  such  an  area,  the  Secretary  will  make  studies  including 
an  inventory  of  acid  drainage  sources  within  the  watershed,  down¬ 
stream  water  uses,  the  benefits  of  pollution  control,  engineering  and 
economic  feasibility  of  locating  the  project  in  that  area,  and  the 
feasibility  of  protecting  the  area  from  future  damage  once  remedial 
measures  have  been  employed.  In  choosing  drainage  areas,  considera¬ 
tion  would  be  given  to  potential  public  uses  such  as  water  supply, 
fish  and  wildlife  enhancement,  and  recreational  values,  and  in  areas 
where  land  has  been  lost  to  agriculture  through  mining  activities,  the 
potential  for  demonstrating  reclamation  to  agricultural  uses. 

In  this  connection  it  should  be  noted  that  upon  recommendation 
of  the  Committee  on  Public  Works,  Congress  directed  in  the  Appa¬ 
lachian  Regional  Development  Act  of  1967  that  the  Appalachian 
Regional  Commission,  in  cooperation  with  the  Secretary  of  the  In¬ 
terior,  survey  the  extent  and  impact  of  acid  mine  drainage  in  Appa¬ 
lachia.  The  findings  and  recommendations  in  that  survey,  in  the 
opinion  of  the  committee,  should  be  carefully  considered  in  carrying 
out  this  program,  particularly  in  initiating  plans  for  comprehensive 
action  programs  in  priority  watersheds. 

Another  key  provision  of  the  bill  directs  the  use  of  “various  abate¬ 
ment  techniques”  for  acid  mine  water  elimination  or  control  rather 
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than  limiting  the  approach  to  a  particular  process.  In  considering  the 
possible  solutions  to  an  areawide  problem,  it  may  be  necessary  to  use  a 
combination  of  techniques.  The  techniques  used  and  the  relative  im¬ 
portance  of  each  will  vary  from  area  to  area. 

It  is  expected  that  with  Federal  leadership  these  basinwide  projects 
will  attempt  to  demonstrate  solutions  to  the  more  difficult  problems 
associated  with  acid  mine  drainage.  In  addition  to  these  projects 
related  to  abandoned  mines,  attention  should  be  given  to  problems 
such  as  drainage  from  gob  and  waste  piles  and  pollution  from  roads 
built  with  pyritic  materials. 

In  the  Appalachian  areas  where  the  acid  mine  drainage  problem  is 
most  severe,  quality  agricultural  land  is  at  a  premium.  Much  of  this 
land  has  been  disturbed  by  surface  mining  and  depositing  of  slag  and 
gob  wastes. 

Recreational  opportunities  in  the  Appalachian  area  have  been  lim¬ 
ited  by  the  relatively  small  number  of  natural  lakes.  Recreational 
developments  in  these  area  demonstration  projects  might  well  be 
>  planned  so  as  to  include  lakes  in  the  reclamation-control  demonstra¬ 
tions,  thus  enhancing  the  possibilities  of  the  water-based  recreation 
Americans  prize. 

The  State  contribution  to  the  costs  of  area  demonstration  projects 
can  be  met  in  cash,  or  in  kind,  such  as  land,  goods,  or  services.  It  is 
hoped  that  wherever  possible,  a  cash  share  will  be  offered  by  the 
State,  but  selection  of  demonstration  areas  should  be  based  on  their 
potential  for  significant  demonstration,  apart  from  considerations  of 
State  and  local  cash  contributions. 

Much  concern  has  been  expressed  over  the  failure  of  earlier  programs 
of  control  of  mine  acid  drainage.  These  earlier  programs,  notably  the 
WPA  efforts  in  the  1930’s,  were  Federal  projects  not  followed  up  by 
the  States.  Most  of  the  States  involved  were  not  financially  able  to 
bear  the  burden  of  maintenance  over  30  years.  Thus,  an  investment 
has  been  wasted,  and  acid  mine  water  issues  from  once-sealed  mines. 

The  act  directs  that  Federal  participation  shall  be  conditioned  on 
the  State  providing  legal  and  practical  protection  to  demonstration 

(areas,  assuring  the  prevention  of  future  acid  mine  water  pollution 
problems  from  the  area.  The  Secretary,  in  discontinuing  Federal 
participation  in  the  project  and  maintenance,  should  again  be  assured 
that  the  States  or  a  private  authority  will  maintain  demonstration 
projects  where  there  is  a  lasting  public  value. 

The  appropriation  of  this  money  “to  be  available  until  expended”  is 
especially  important.  These  programs  cannot  be  limited  to  a  specific 
short-time  period.  Any  time  limitation  could  seriously  impair  the 
detailed  planning  and  legal  efforts  that  must  precede  the  actual 
fieldwork,  as  well  as  the  proper  execution  and  evaluation  of  the 
various  processes  necessary  to  do  the  job. 

GREAT  LAKES  DEMONSTRATION 

This  bill  would  authorize  a  special  demonstration  program  to  attack 
the  unique  and  critical  problems  of  the  Great  Lakes  region.  This 
program  is  in  addition  to  the  program  authorized  in  the  legislation 
to  control  lake  pollution  or  lake  eutrophication.  Twenty  million 
dollars  is  authorized  to  enter  into  agreements  for  State  and  local 
agencies  to  carry  out  severally  or  jointly  demonstration  projects  to 
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eliminate  or  control  water  pollution  in  the  Great  Lakes.  The  States 
or  local  agencies  would  share  in  this  cost. 

Most  of  the  States  adjoining  the  Great  Lakes  have  already  under¬ 
taken  significant  programs  to  control  pollution,  which  indicates  their 
willingness  to  meet  their  obligations  in  this  intergovernmental  effort. 

The  Great  Lakes  are  surrounded  by  a  dense  population  and  are 
confronted  with  a  rapidly  deteriorating  water  pollution  and  water 
supply  problem.  Special  efforts  are  needed  by  all  levels  of  government 
to  accomplish  substantial  remedial  action  in  order  to  avoid  irreversible 
deterioration  of  the  water  quality  of  the  Great  Lakes. 

FEDERAL  ACTIVITIES  COMPLIANCE 

Existing  law  declares  it  to  be  the  intent  of  Congress  that  all  Federal 
departments,  agencies,  and  instrumentalities  shall  comply  with  water 
quality  standards.  This  declaration  of  intent  has  proved  unsatisfactory. 
One  basic  thrust  of  S.  7  is  to  require  that  all  activity  over  which  the 
Federal  Government  has  direct  control — federally  conducted  activity, 
including  by  lease  or  contract,  or  federally  licensed  or  permitted 
activity — be  carried  out  in  a  manner  to  assure  compliance  with 
applicable  water  quality  standards. 

It  has  been  brought  to  the  committee’s  attention  that  the  provisions 
of  section  16(a)  and  16(c)  of  the  bill  may  adversely  affect  dredging 
operations  essential  to  navigation.  At  the  outset  the  committee  would 
like  to  make  it  clear  that  under  the  provisions  of  the  bill,  all  dredging, 
Federal,  State,  or  private,  shall  be  subject  to  the  same  standard: 
compliance  with  applicable  water  quality  standards. 

In  enacting  section  10(c)(3)  of  the  Water  Quality  Act  of  1965 
Congress  directed  that  water  quality  standards  be  prepared,  consider¬ 
ing  in  the  words  of  the  act,  “their  use  and  value  for  public  water 
supplies,  propagation  of  fish  and  wdldlife,  recreational  purposes,  and 
agricultural,  industrial,  and  other  legitimate  uses.”  The  committee 
has  taken  the  further  step  of  adding  language  in  section  10  of  the 
basic  act  to  specifically  include  navigation. 

Although  turbidity  is  included  as  a  measure  of  water  quality  in 
existing  water  quality  standards,  the  committee  has  been  informed 
that,  with  one  exception,  such  standards  were  not  drawn  to  accommo¬ 
date  or  otherwise  consider  temporary  turbidity  resulting  from  dredging 
and  disposal  of  dredge  spoil.  Consequently,  the  committee  expects  the 
Secretary  to  develop  and  issue  to  the  States  criteria  providing  for 
the  establishment  of  standards  for  temporary  turbidity  resulting  from 
dredging  and  disposal  of  dredge  spoil.  Such  criteria  should  also  include 
information  on  other  contaminants  found  in  dredge  spoil  and  the 
potential  effects  of  such  contaminants  on  the  receiving  waters.  The 
committee  has  noted  the  specific  provision  dealing  with  dredging 
turbidity  in  the  approved  water  quality  standards  of  Michigan  as  one 
approach  to  the  problem.  The  committee  expects  the  States  to  review 
their  existing  water  quality  standards  to  deal  with  problems  of  tem¬ 
porary  turbidity  where  necessary  to  conform  with  the  intent  of  section 
10(c)(3)  of  the  basic  act  as  amended  by  this  bill. 

In  order  to  accomplish  the  objective  of  providing  for  essential 
dredging  without  adversely  affecting  water  quality,  the  committee 
expects  the  Secretary  to  provide  the  States  with  the  technical  assist¬ 
ance  required  to  evaluate  both  the  real  and  potential  pollution  asso¬ 
ciated  with  dredging  and  disposal  of  dredge  spoil.  Such  technical 
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assistance  should  include  analysis  of  dredging  and  spoil  disposal 
techniques,  analysis  of  areas  and  materials  to  be  dredged,  and  the 
effects  of  disposal  of  spoil  in  submerged  areas.  The  “pilot  study”  of 
dredging  and  water  quality  problems  in  the  Great  Lakes  being  con¬ 
ducted  by  the  Corps  of  Engineers  should  be  of  material  assistance  in 
this  effort. 

It  should  be  noted  that  nothing  in  this  bill  should  be  construed  as 
requiring  the  disposal  of  all  dredge  spoil  on  land.  Where  such  spoil  is 
determined  to  be  nonpolluting  and  where  such  turbidity  does  not 
cause  long-term  environmental  damage  and  does  not  interfere  with 
other  uses  protected  by  public  policy,  and  where  a  short  time  after 
disposition  in  water  such  spoil  ceases  to  cause  turbidity,  such  spoil 
may  be  properly  discharged  into  lakes  or  rivers  where  permitted  under 
appropriate  State  or  Federal  license. 

The  committee  further  expects  that  in  the  interim  period  during 
which  the  States  will  be  reviewing  their  water  quality  standards  rela¬ 
tive  to  dredging  activity,  no  arbitary  or  unreasonable  restrictions  shall 
be  imposed  on  dredging  essential  for  the  maintenance  of  interstate 
commerce  and  that,  consistent  with  the  intent  of  this  act,  the  commit¬ 
tee  expects  the  dredging  and  disposal  activities  of  private  dredgers  and 
of  the  U.S.  Army  Corps  of  Engineers  will  be  treated  in  a  similar 
manner. 

The  bill  provides  that  Federal  disposal  facilities  may  be  made 
available  to  private  dredgers  with  suitable  arrangements  for  reim¬ 
bursement.  The  committee  also  urges  the  States,  in  order  to  minimize 
potential  economic  disruption,  to  make  every  effort  to  assist  in  the 
designation  and  acquisition  of  dredge  spoil  disposal  areas,  both  on 
land,  diked  areas,  and  usable  submerged  areas.  To  the  extent  feasible, 
both  the  Corps  of  Army  Engineers  and  private  dredgers  should  develop 
prior  agreements  with  the  States  on  such  sites  and  the  nature  of  spoil 
to  be  deposited  in  those  sites. 

The  committee  does  not  intend  the  provisions  of  section  16(c)  to 
apply  to  the  multitude  of  individual  licenses  and  permits  which  may  be 
issued  by  the  Federal  Government.  Among  licenses  which  would  be 
exempt  from  the  provision  of  this  subsection  are  those  granted  to 
ships’  masters  and  certain  Atomic  Energy  Commission  licenses.  For 
example,  applications  for  materials  licenses  from  the  AEC — that  is, 
for  the  use,  possession,  transfer,  etc.,  of  radioactive  byproducts  and 
other  nuclear  materials — generally  will  not  be  subject  to  the  sub¬ 
section’s  requirements.  Almost  all  such  licenses  are  for  activities 
which  are  not  intended  to  result  in  discharges  or  otherwise  affect  the 
waters  of  the  United  States.  Most  are  for  radiography,  process  control, 
calibration,  teletherapy  and  other  medical  uses,  gaging,  and  so  on 
where  there  may  be  small  amounts  of  liquid  effluents  discharged  into 
municipal  or  similar  waste  disposal  systems  for  eventual  discharge 
into  navigable  waters,  but  normally  not  a  discharge  directly  into 
adjoining  water  bodies. 

In  the  case  of  licensed  activities  such  as  these,  where  any  discharge 
will  be  in  minute  amounts  and  will  not  be  disposed  of  directly  into  any 
adjoining  river,  stream,  or  other  body  of  water,  the  license  for  any  such 
activity  is  not  intended  to  be  subject  to  the  requirements  of  subsec¬ 
tion  (c).  However,  where  the  activities  under  any  such  license  will 
result  in  the  discharge  of  wastes  directly  into  U.S.  waters — as,  for 
example,  may  be  the  case  in  connection  with  the  processing  and  fab- 
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rication  of  “source  material” — license  applications  for  such  activities 
are  intended  to  be  subject  to  the  subsection’s  requirements. 

It  is  the  intent  of  the  bill  that  all  activities,  facilities,  and  property 
under  Federal  jurisdiction  shall  comply  with  applicable  water  quality 
standards.  It  provides:  (1)  for  compliance  with  water  quality  stand¬ 
ards  in  accordance  with  an  approved  plan  for  implementation  and  (2) 
an  authorization  for  appropriations  necessary  to  fulfill  the  mandate  of 
Congress  to  comply  with  water  quality  standards.  It  further  retains 
existing  language  on  the  mechanics  for  the  incorporation  of  Federal 
agencies  into  the  abatement  proceedings  of  section  10  of  the  Water 
Pollution  Control  Act,  as  amended. 

The  bill  would  add  the  requirement  that  those  Federal  agencies 
that  (1)  lease  Federal  property  or  facilities,  or  (2)  contract  for  the 
operation  of  Federal  property  or  facilities,  or  (3)  contract  for  the 
entire  operation  of  any  facility,  private  or  public,  shall  insure  com¬ 
pliance  with  applicable  water  quality  standards  in  any  such  activity. 
In  order  to  avoid  duplication,  the  bill  further  provides  that  when  any 
activity  covered  is  also  subject  to  a  license  or  permit  under  subsection 
16(c),  a  certificate  of  compliance  pursuant  to  subsection  (c)  shall  fulfill 
the  requirements  of  subsection  (b).  An  example  of  this  type  would  be 
a  licensee  of  the  Atomic  Energy  Commission  which  leases  nuclear 
materials  from  the  United  States. 

Where  a  Federal  agency  has  jurisdiction  over  property  which  is 
operated  by  a  cost-type  contractor,  leased  for  the  benefit  of  the  United 
States,  it  is  intended  that  the  agency  insure  compliance  in  accordance 
with  section  16(a)(1). 

The  intent  of  the  bill  is  to  provide  that  all  activities  and  facilities 
which  may  result  in  any  discharge  into  the  navigable  waters  of 
the  United  States  and  that  are  constructed,  operated,  or  conducted 
pursuant  to  a  Federal  license  or  permit  under  any  law  of  the  United 
States  shall  comply  with  applicable  water  quality  standards.  The 
bill  intends  to  achieve  this  purpose  by  making  the  granting  of  all 
Federal  licenses  and  permits  contingent  on  a  certification  from  the 
State  in  which  the  discharge  occurs,  or  where  appropriate,  the  Secre¬ 
tary  or  an  interstate  agency,  that  there  is  reasonable  assurance  that 
such  facility  or  activity  will  comply  with  applicable  water  quality 
standards.  In  addition  to  setting  out  this  basic  requirement,  paragraph 
1  of  subsection  (c)  provides  for  (1)  certification  from  the  Secretary 
in  any  case  where  water  quality  standards  are  not  approved,  (2) 
time  requirements  in  the  certifying  procedure,  and  (3)  a  mechanism 
to  allow  consideration  by  States,  other  than  the  State  in  which  the 
discharge  occurs,  whose  waters  may  be  affected  by  the  discharge. 
The  paragraph  also  provides  for  including  in  the  Federal  license  or 
permit  conditions  to  achieve  compliance.  This  paragraph  requires 
that  the  licensing  or  permitting  agency  hold  a  hearing  at  the  request 
of  the  applicant  on  conflicts  between  the  conditions  of  State  certifica¬ 
tion  and  any  conditions  which  the  Secretary  may  require.  The  purpose 
of  this  hearing  is  to  insure  that  water  quality  objectives  are  protected 
while  not  placing  an  unreasonable  burden  on  the  applicant.  However, 
the  Federal  agency  must  include  conditions  as  a  part  of  any  license 
or  permit  which  are  at  least  as  stringent  as  the  certifying  State.  In 
order  to  insure  that  a  certification  is  based  on  full  information,  and 
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that  compliance  will  in  fact  be  achieved,  paragraph  (1)  of  subsection 
(c)  requires  licensees  or  permittees  to  provide  the  certifying  authority 
with  notice  of  any  change  in  the  proposed  facility  or  activity  that 
may  affect  water  quality. 

For  those  activities  which  require  more  than  one  Federal  license 
or  permit  (such  as  a  nuclear  powered  electric  generating  facility  which 
requires  both  a  construction  and  operating  license  and  may  require 
certain  permits  from  other  Federal  agencies),  paragraph  (2)  of  sub¬ 
section  (c)  provides  that  a  certification  for  one  license  or  permit 
satisfies  the  requirement  for  other  Federal  licenses  or  permits  for  the 
same  project  unless  a  certifying  authority  has  notified  the  licensing 
agency  that,  because  of  a  change  in  (1)  the  nature  of  the  activity,  (2) 
the  design  of  the  facilities,  (3)  the  natural  characteristics  of  the  waters 

(into  which  such  discharge  is  made,  or  (4)  the  water  quality  standards 
applicable  to  such  waters,  there  is  no  longer  reasonable  assurance  of 
compliance  with  water  quality  standards. 

In  many  instances  where  a  Federal  license  or  permit  for  an  activity 
or  facility  is  issued,  the  licensed  or  permitted  activity  or  facility  may 
not  be,  in  fact,  the  same  facility  or  activity  that  was  the  subject  of 
review  at  the  time  of  permitting  or  licensing  because  of  a  lapse  of 
time  or  changed  circumstances.  Consequently,  paragraph  3  of  sub¬ 
section  (c)  provides  that  prior  to  the  operation  of  any  facility  or 
activity,  not  subject  to  a  Federal  operating  license  or  permit,  the 
licensee  or  permittee  shall  provide  the  certifying  authority  an  oppor- 

Itunity  to  make  a  final  review  to  determine  if  such  facility  or  activity 
will,  in  fact,  be  operated  or  conducted  in  compliance  with  applicable 
water  quality  standards.  If  the  certifying  authority  finds  that  the 
operations  of  such  facility  or  activity  will  not  comply  with  applicable 
water  quality  standards,  the  certifying  authority  may  notify  the 
Federal  licensing  or  permitting  agency,  which  agency  is  required  to 
suspend  or  revoke  the  license  or  permit  until  notification  of  reasonable 
assurance  of  compliance. 

Paragraph  4  of  subsection  (c)  provides  that  the  Federal  licensing  or 
permitting  agency  may  suspend  or  terminate  a  license  or  permit  for 
any  facility  or  activity  that  has  been  found  by  a  court  of  competent 
jurisdiction  to  be  in  violation  of  applicable  water  quality  standards. 
|  It  is  the  intent  of  this  paragraph  to  require  the  suspension  or  revoca¬ 
tion  of  the  permit  by  a  Federal  licensing  agency  unless  the  court  order 
provides  for  remedial  action  that  will  bring  about  compliance  with 
water  quality  standards.  Court  action  is  specified  in  order  to  assure 
consistency  with  existing  enforcement  provisions  of  section  10(c)(5) 
of  the  act  and  similar  State  procedures. 

Paragraph  5  of  subsection  (c)  simply  provides  that  it  is  the  intent  of 
section  16  that  Federal  departments  and  agencies  shall  comply  with 
applicable  water  quality  standards  pursuant  to  subsection  16(a)  and 
(b)  and  that,  consistent  with  our  constitutional  system,  Federal 
agencies  are  not  considered  applicants  pursuant  to  subsection  16(c). 

Paragraph  6  of  subsection  16(c)  provides  that  those  facilities  actually 
being  constructed  under  a  Federal  construction  license  or  permit 
issued  prior  to  the  date  of  enactment  of  the  Water  Quality  Improve¬ 
ment  Act  of  1969  will  not  be  required  to  obtain  certification  for  any 
Federal  operating  license  for  2  years  after  the  date  of  enactment.  In 
addition,  paragraph  6  provides  that  any  operating  license  issued 
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during  such  2-year  period  shall  terminate  at  the  end  of  such  period 
unless  certification  is  obtained. 

In  all  cases  not  covered  under  paragraph  6  of  subsection  16(c)  and 
where  there  is  an  application  for  a  Federal  license  or  permit  subject 
to  subsection  16(c)  pending  on  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  of  1969,  paragraph  7  provides  that  licenses 
or  permits  issued  within  1  year  of  the  date  of  enactment  will  not 
require  certification  for  1  year  following  the  date  of  issuance,  pro¬ 
viding  however  that  such  license  or  permit  shall  be  revoked  at  the 
end  of  1  year  unless  the  activity  or  facility  has  obtained  certification. 

While  the  provisions  of  section  16(c)  are  directly  related  to  the 
existence  of  applicable  water  quality  standards,  the  committee  intends 
that  it  should  be  abundantly  clear  that  no  certification  shall  be  re¬ 
quired  where  water  quality  standards  do  not  exist.  As  discussed 
later,  only  one  State  has  the  type  of  temporary  turbidity  standards 
which  might  be  considered  applicable  to  dredging  and  disposal  of 
dredge  spoil.  J 

The  effect  of  paragraph  8  is  to  not  require  certification  of  compliance 
with  water  quality  standards  as  a  precondition  of  a  dredging  permit 
until  such  time  as  the  States  have  in  fact  developed  water  quality 
standards  applicable  to  that  activity.  But  dredging  is  only  an  example. 

In  a  number  of  States,  standards  have  not  been  developed  for  intra¬ 
state  waters.  Until  such  time  as  standards  are  adopted  no  certification 
pursuant  to  section  16  will  be  required.  In  other  States,  standards 
subject  to  the  approval  of  the  Secretary  have  not  been  submitted  for 
certain  pollutants. 

It  is  the  intent  of  paragraph  8  to  provide,  in  addition  to  clarifica¬ 
tion  on  the  question  of  noncertification,  an  orderly  procedure  whereby 
Federal  licensees  and  permittees  can  comply  with  water  quality 
standards  at  the  time  such  water  quality  standards  are  adopted.  At 
any  time  following  the  development  of  water  quality  standards  for 
an  activity,  an  applicant  for  a  new  license  or  permit  would,  of  course, 
be  subject  to  the  other  provisions  of  section  16(c). 

The  enforcement  procedure  set  forth  in  subparagraph  (b)  of  para¬ 
graph  8  is  identical  to  that  procedure  set  forth  in  paragraph  3  of  this 
subsection  (c). 

Subsection  (d)  makes  it  clear  that  none  of  the  provisions  of  section  I 
16  should  be  interpreted  as  limiting  any  other  provision  of  law 
relating  to  water  quality.  Thus,  the  provisions  of.  the  Fish  and  Wild¬ 
life  Coordination  Act,  for  instance,  and  administrative  arrangements 
executed  thereto  are  in  no  way  limited  by  this  section.  The  subsection 
also  requires  the  Secretary  to  furnish,  on  request,  information  on  water 
quality  standards  to  relevant  agencies,  individuals,  and  applicants. 

Subsection  (e)  of  section  16  recognizes  that  the  application  of 
section  16  to  dredging  and  filling  activities  under  permit  from  the 
Corps  of  Engineers  will  often  require  the  use  of  spoil  disposal  areas 
rather  than  open  water  disposal.  In  order  to  make  Federal  spoil 
disposal  facilities  available  to  all  dredging  operations,  subsection  (e) 
authorizes  the  Corps  to  permit  the  use  of  such  Federal  area  by  private 
dredgers  and  charge  for  such  use. 

MANPOWER  TRAINING 

As  part  of  the  Clean  Water  Restoration  Act  of  1966,  the  commit¬ 
tee  asked  for  a  report  on  the  manpower  needs  of  the  Nation’s  water 
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pollution  control  program.  That  report  (S.  Doc.  No.  89-49)  showed  that 
there  is  a  clear  and  present  need  for  waste  treatment  plant  operators,* 
that  present  training  opportunities  are  not  adequate  to  provide  for 
the  widespread  upgrading  of  skills  needed,  and  for  the  large  numbers 
of  new  operators  which  will  be  required  over  the  next  few  years;  and 
that  training  for  operators  in  the  past  has  mainly  been  limited  to 
short  courses  conducted  by  State  and  local  agencies,  with  main  reliance 
being  placed  on  informal  on-the-job  training. 

This  kind  of  training  was  inadequate  in  the  past  and  certainly  will 
not  provide  for  current  needs  and  those  in  prospect.  Enlarging  and 
improving  the  operator  work  force  is  a  direct  and  efficient  means  of 
achieving  increased  water  pollution  abatement.  Many  existing  waste 
treatment  plants  are  operating  well  below  their  reasonable  potential, 
thereby  causing  unnecessary  pollution  of  the  Nation’s  streams.  Once 
the  investment  for  constructing  a  plant  is  made,  its  potential  for 
cleaning  our  water  should  not  be  diminished  by  failure  to  provide  for 
its  efficient  operation. 

Achieving  a  competent  work  force  containing  an  adequate  number 
of  well-trained  operators  involves  at  least  three  related  elements 
First,  adequate  training  opportunities  must  be  made  available.  This 
amendment  deals  with  that  aspect  of  the  manpower  problem.  The 
committee  realizes  that  this  is  not  a  total  solution  to  the  problem,  but 
specific  legislative  action  is  clearly  appropriate.  The  two  elements 
discussed  below  require  further  study. 

Second,  the  need  for  higher  pay,  advancement  opportunities,  in¬ 
crease  in  civil  service  coverage  and  enhancement  of  job  prestige  needs 
to  be  determined.  Making  the  occupation  more  attractive  should 
enable  local  governments  to  recruit  more  able  trainees — persons  who 
will  be  able  to  take  full  advantage  of  training  opportunities.  The 
improved  pay  and  other  job  conditions  should  enable  local  govern¬ 
ments  to  retain  competent  employees;  the  alternative  is  to  lose  them 
to  higher  paying  positions  elsewhere.  This  goal  must  be  achieved  if 
full  benefit  is  to  be  received  from  training  programs.  The  Federal  Water 
Pollution  Control  Administration  should  study  several  alternative 
methods  of  achieving  improvements  in  pay  and  other  job  conditions, 
and  report  the  results  of  that  study  to  the  Congress  in  the  September 
30,  1970,  report  described  below. 

Third,  the  committee  believes  it  would  be  of  value  to  determine  if 
mandatory  operator  certification  is  necessary  and  feasible.  A  study 
would  provide  a  basis  for  defining  minimum  levels  of  education  and 
experience  needed  to  assure  satisfactory  plant  operation.  Mandatory 
certification  could  provide  standards  by  which  the  performance  of 
individual  operators  can  be  judged.  The  process  of  establishing  stand¬ 
ards  would  show  what  reasonably  can  be  expected  from  operators.  In 
the  September  30,  1970,  report,  the  Federal  Water  Pollution  Control 
Administration  should  indicate  any  need  for  and,  if  recommended, 
means  of  attaining  mandatory  operator  certification. 

This  section  provides  for  a  pilot  program  of  grants  for  individual 
training  projects  to  upgrade  skills  of  existing  operators  and  train  new 
entrants  to  the  field  of  waste  treatment  plant  operation.  This  program 
is  to  be  carried  out  in  cooperation  with  governmental  units,  educa¬ 
tional  institutions  and  other  organizations,  with  the  Secretary  entering 
into  individual  agreements  for  each  training  project.  It  is  intended  to 
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supplement,  rather  than  supplant,  current  operator  training  efforts, 
including  those  financed  through  Manpower  Development  and  Train¬ 
ing  Act  funds.  Authorizations  for  this  purpose  are  $5  million  for  fiscal 
year  1970  and  $7.5  million  for  fiscal  year  1971. 

Several  points  concerning  the  new  proposed  program  should  be 
emphasized : 

First,  the  committee  intends  that  the  responsibility  for  carrying  out 
the  training  would  remain  where  the  varying  particular  needs  are  best 
understood,  which  is  the  State  and  local  level.  Funds  would  be  provided 
on  a  project-by-project  basis  by  the  Federal  Government,  which 
would  also  provide  technical  assistance  with  curricula  and  teaching 
methods,  but  the  projects  themselves  would  be  planned,  developed, 
and  carried  out  at  the  State  and  local  level  by  non-Federal  organiza¬ 
tions.  Such  a  project-by-project  approach  should  be  relatively  un¬ 
complicated  to  administer.  As  the  States  develop  their  capabilities 
to  plan  and  implement  operator  training  programs  it  may  become 
desirable  to  fund  this  type  of  program  by  a  system  of  grants  to  the 
States. 

The  committee  intends  that  this  new  program  not  be  limited  to  new 
operators.  It  recognizes  the  fact  that  many  of  the  existing  operators 
need  extensive  training  to  enable  them  to  perform  their  jobs  efficiently. 
Extensive  skill  upgrading  must  be  accomplished  if  we  are  to  get  the 
full  benefit  from  the  massive  investments  we  have  already  made  in 
waste  treatment  plants. 

This  program  is  aimed  specifically  at  personnel  involved  in  the  actual 
operations  of  a  waste  treatment  plant,  particularly  the  position 
referred  to  as  an  “operator”.  This  program  is  not  aimed  at  professional 
level  employees,  such  as  an  engineer  who  might  be  in  charge  of  a  large 
plant.  Other  programs  exist  for  training  at  that  level. 

Implementation  of  this  section  should  not  supplant  training 
projects  currently  being  encouraged  by  the  Federal  Water  Pollution 
Control  Administration  to  qualify  for  funding  through  the  Manpower 
Development  and  Training  Act.  The  Federal  Water  Pollution  Control 
Administration’s  activity  in  the  Cooperative  Area  Manpower  Planning 
System  should  continue,  and  FWPCA  should  continue  to  serve  as  a 
national  contractor  for  MDTA  funds.  This  proposed  program  would 
supplement  the  MDTA  efforts.  An  additional  program  is  needed  in 
order  to  provide  FWPCA  more  flexibility  in  meeting  training  needs. 

Employment  in  waste  treatment  plants,  especially  in  urban  areas, 
can  provide  much-needed  skilled  job  opportunities  that  many  people 
need  to  begin  to  participate  more  fully  in  the  economic  life  of  this 
country.  However,  in  some  cases  the  use  of  the  MDTA  mechanism  is 
not  feasible.  For  example,  a  particular  community  might  have  enough 
operators,  but  need  to  improve  their  skills.  That  community  might  not 
be  able  to  take  on  a  sufficiently  large  enough  number  of  previously  un¬ 
employed  and  underemployed  to  enable  the  training  project  to  qualify 
for  MDTA  support.  The  Cooperative  Area  Manpower  Planning 
System,  a  Federal  interdepartmental  effort  in  which  the  States  finally 
must  decide  about  which  training  projects  to  include  in  their  MDTA 
training  program,  lacks  the  ability  to  cope  with  the  operator  problem 
by  itself.  FWPCA  should  continue  to  use  MDTA  funds  wherever 
practical.  The  new  grant  program  proposed  in  this  amendment  would 
give  FWPCA  a  much-needed  alternative  to  that  source  of  funding 
for  use  in  cases  not  amenable  to  MDTA  funding. 
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This  section  provides  for  the  development  and  maintenance  of 
an  effective  system  for  forecasting  the  supply  and  demand  of  the 
various  categories  of  operator,  technician,  and  professional  level 
personnel  needed  in  the  water  pollution  control  effort.  This  system 
would  be  broader  than  the  other  portion  of  this  section  which  deals 
with  the  operation  and  maintenance  of  waste  treatment  plants. 
Effective  manpower  planning  requires  knowledge  of  the  number  of 
people  in  the  field,  how  many  need  training  and  how  many  new  re¬ 
cruits  are  required.  This  kind  of  data  must  be  gathered  first  at  the 
local  level,  then  carefully  pulled  together  to  provide  a  picture  of 
national  needs.  Only  when  such  a  systematically  developed  national 
needs  picture  has  been  developed,  and  periodically  updated,  can  an 
effective  national  action  program  be  formulated. 

This  proposed  amendment  would  provide  for  the  development  of 
such  a  system.  It  would  provide  funds  to  enable  FWPCA  to  enter  into 
agreements  with  public  and  private  organizations  and  individuals  to 
provide  this  information.  The  details  of  an  appropriate  system  are  to 
be  worked  out  by  FWPCA;  $1.5  million  is  authorized  for  fiscal  years 
1970  and  1971  for  this  purpose. 

A  report  to  be  submitted  to  Congress  by  September  30,  1970,  is 
required.  That  report  should  cover  the  achievements  under  the 
provisions  of  this  amendment  and  accomplishments  of  other  training 
programs  in  the  water  pollution  control  field.  It  should  contain 
estimates  of  future  manpower  needs  and  recommended  improvements 
in  training  programs.  Also  it  should  include  a  discussion  of  the  need 
for  enhancing  the  attractiveness  of  the  operator  occupation.  Finally, 
it  should  include  any  legislative  recommendations  deemed  appropriate. 

CLEAN  LAKES 

Because  freshwater  lakes  occupy  the  lowest  parts  of  the  topography, 
runoff  makes  the  lake  a  “catchall”  of  every  conceivable  type  of 
pollution  that  is  water-transportable.  And  because  it  is  a  catchall, 
the  biological  problems  and  solutions  of  lake  pollution  are  complex  in 
the  extreme,  and  will  yield  only  to  concentrated,  coordinated  basic 
and  applied  research. 

Because  lakes,  in  contrast  to  streams,  cannot  “cleanse”  themselves 
l|  by  action  of  running  water,  whatever  pollution  enters  a  lake  largely 
remains  there. 

In  contrast  to  study  of  the  causes  of  stream  pollution,  very  little 
research  has  been  done  in  the  basic  causes  and  removal  of  lake  pollu¬ 
tion.  In  answer  to  most  of  the  questions  as  to  the  causes  of  increasing 
degradation  of  freshwater  lakes,  the  scientists  must  reply  “we  don’t 
know.” 

The  committee  believes  that  answers  are  needed,  for  an  increasing 
number  of  the  Nation’s  estimated  100,000  lakes  are  dying  at  an  ac¬ 
celerated  rate  and  these  lakes  represent  a  literally  irreplaceable 
resource  of  water  supply,  recreation,  fish  and  wildlife  habitat  and 
other  economic  benefits. 

All  lakes  die  (eu trophy)  eventually  as  runoff  and  sedimentation 
change  the  biological  balance  of  the  lake ;  however  manmade  chemicals 
and  pollutants  speed  up  this  eutrophication  radically. 

Eutrophication  is  characterized  by  an  accumulation  of  plant  nu¬ 
trients,  decreased  depth,  increased  temperature,  all  leading  to  in- 
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creased  fertility  and  the  proliferation  of  algae.  Algae  may  render 
water  supplies  toxic  and  impart  offensive  tastes  and  odors  to  waters. 

In  “accelerated  eutrophication”  the  most  important  of  the  pollu¬ 
tants  are  phosphates  and  nitrates  which  act  as  plant  nutrients.  They 
come  from  agricultural  runoff  of  fertilizers,  runoff  from  livestock 
feedlots,  industrial  wastes,  detergents,  domestic  and  food  wastes, 
and  treatment  plant  effluent. 

Lake  eutrophication  is  further  aggravated  by  silt  from  agricultural 
land  and  building  construction.  As  a  lake  becomes  shallower,  it 
becomes  warmer — thus  decreasing  oxygen  solubility  and  increasing 
plant  growth  and  deoxygenation  of  the  lower  levels  of  the  lake. 
Consequent  prolific  growth  of  algae  and  rooted  plants  depletes 
further  the  oxygen  needed  for  decomposition  of  wastes,  which  ac¬ 
cumulate  and  putrify  on  the  bottom  of  the  lake.  This,  together  with 
the  rooting  of  algal  mats  piled  up  on  the  shoreline,  produce  the  highly 
unpleasant  odors  of  hydrogen  sulfide. 

Federal  support  for  research  efforts  is  essential  to  determine  the 
parameters  of  lake  eutrophication.  Adequate  technology  to  deal  with 
the  problems  of  diffuse  sources,  natural  and  man  influenced,  which 
characterize  the  principal  contributors  to  eutrophication,  is  not 
available  nor  is  the  technology  to  clean  up  already  polluted  lakes. 
Only  lagooning  has  been  suggested  as  feasible  for  control  of  feedlot 
wastes,  and  no  remedies  exist  for  agricultural  runoff,  beyond  presently 
practiced  soil  conservation  methods. 

The  only  techniques  of  control  and  restoration  applied  with  any 
success  have  been  chemical  eradication  of  aquatic  plants  and  this  offers 
only  temporary  relief.  In  addition,  chemical  treatment  with  substances 
such  as  copper  sulfate  often  have  serious  side  effects  in  destruction  of 
fish  life.  Dredging  appears  to  have  promise  but  at  present  it  is  almost 
prohibitively  expensive  on  any  large  scale.  Dredging  and  cleaning  a 
lake  costs  a  minimum  of  25  to  50  cents  per  cubic  yard  of  material 
removed.  Deepening  an  acre  of  water  by  only  one  foot  would  cost 
between  $4,000  and  $8,000;  to  dredge  a  10,000-acre  lake  by  one  foot 
would  cost  from  $20  to  $40  million.  No  single  community  could  bear 
such  an  expense,  and  less  expensive  means  of  lake  restoration  must 
be  found. 

Several  such  promising  methods  are  possible,  including  the  develop¬ 
ment  of  algal  predators;  application  of  various  chemical  precipitators, 
harvesting  of  algae  and  other  vegetation  to  remove  nutrients  from 
an  euthropic  lake,  and  various  means  of  introducing  free  oxygen  into 
eutrophied  lakes. 

At  present,  however,  no  research  facility  exclusively  devoted  to 
basic  and  applied  research  in  the  causes  and  cures  of  lake  pollution 
exists  in  the  world,  although  individual  research  in  various  facets 
of  the  problem  is  ongoing  in  Government  and  university  facilities. 
This  section  would  have  the  effect  of  providing  a  means  to  concentrate 
presently  scattered  efforts  into  a  coordinated  attack  on  lake  pollution; 
its  prevention  and  cure. 

The  committee  expects  that  funds  to  implement  the  provision  of 
this  new  research  directive  shall  be  made  available  from  the  general 
section  5  authorization  and  that  implementation  of  this  area  of 
research  will  receive  a  high  priority. 
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OIL  POLLUTION  RESEARCH 

A  great  deal  of  testimony,  especially  in  light  of  the  difficulties  asso¬ 
ciated  with  cleanup  in  Santa  Barbara,  dealt  with  the  inadequacy  of 
technology  to  effectively  contain  and  remove  oil  spills.  Several  wit¬ 
nesses  noted  that  the  use  of  straw  to  absorb  oil  on  the  water  and  on 
the  beaches  was  a  technique  which  has  been  available  for  centuries. 
More  modern  techniques  such  as  various  types  of  booms  were  often 
inadequate  due  to  the  nature  of  the  tides  and  winds  in  the  Santa  Bar¬ 
bara  Channel.  A  variety  of  dispersant  chemicals  were  applied  but, 
because  so  little  information  existed  on  potential  adverse  ecological 
effects,  the  Department  of  the  Interior  was  properly  reluctant  to  allow 
uncontrolled  or  excessive  use. 

Dispersal  of  oil  as  a  method  of  cleanup  must  be  evaluated  on  the 
basis  of  possible  long-term  effects.  Once  oil  is  dispersed,  there  is 
potential  for  incorporation  of  hydrocarbons  in  aquatic  organisms  har¬ 
vested  for  human  consumption.  The  committee  expects  the  Secretary 
to  carry  out  research  activities  on  the  potential  effects  of  accumulation 
of  hydrocarbons  in  the  food  chain  in  order  to  determine  the  desirability 
of  cleanup  methods  which  do  not  involve  actual  physical  removal  of 
the  oil. 

The  committee  believes  that  developing  effective  techniques  to  deal 
with  oil  spills  and  making  those  techniques  readily  available  at  ap¬ 
propriate  locations  throughout  the  country  is  of  highest  priority. 

This  section  places  the  primary  responsibility  for  research  in  the 
Department  of  the  Interior  but  the  committee  intends  that  the  Secre¬ 
tary  should  transfer  some  research  functions  and  funds  to  the  Coast 
Guard  for  those  activities  over  which  that  agency  has  significant 
responsibility. 

The  Department  of  the  Interior  must  develop  information  on  the 
effects  of  oil  spills  and  chemicals  and  other  methods  used  to  disperse 
oil.  The  Department  also  should  be  investigating  improved  methods 
to  control  oil  discharges  in  connection  with  ongoing  efforts  to  achieve 
and  maintain  compliance  with  water  quality  standards. 

The  committee  intends  that  the  Coast  Guard  should  carry  out  neces¬ 
sary  research  and  development  to  fulfill  its  responsibilities  imposed 
by  this  section.  More  sophisticated  techniques  and  equipment  are  nec¬ 
essary  before  the  Federal  Government  can  hope  to  clean  up  an  oil 
spill  effectively.  'Studies  are  underway  to  determine  what  cleanup 
methods  now  available  are  most  effective,  what  other  possibilities 
exist,  and  what  general  approaches,  including  no  cleanup  at  all,  are 
warranted  under  different  circumstances.  Methods  of  preventing  pollu¬ 
tion  by  shipping  activities  are  also  under  study.  These  studies  need 
to  be  expedited  and  should  receive  priority  in  planning  future  budget 
requests. 

FACILITIES  LAND  ACQUISITION 

When  the  water  pollution  control  program  was  administered  by 
the  Department  of  Health,  Education,  and  Welfare,  the  FWPCA 
utilized  the  general  land  acquisition  authority  applicable  to  all  pro¬ 
grams  under  the  auspices  of  that  agency.  The  Interior  Department, 
however,  has  historically  been  granted  land-acquisition  authority  on 
a  program  basis  only.  Accordingly,  FWPCA,  lacking  such  authority 
in  its  organic  act,  has  not  been  able  to  acquire  lands  in  connection 
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with  its  research  program  and  demonstration  projects.  This  bill  would 
place  the  water  pollution  control  program  on  the  same  basis  as  it  was 
before  its  transfer  from  the  Department  of  Health,  Education,  and 
Welfare  by  providing  authority  to  acquire  lands  and  interests  therein 
for  the  limited  purpose  of  section  5  of  the  act  and  for  demonstration 
projects. 


EXTENSION  OF  GENERAL  RESEARCH  AUTHORIZATIONS 

This  bill  would  also  extend  through  1970  and  1971  the  research 
and  development,  training,  and  investigations  authorizations  of  sec¬ 
tion  5  of  the  Federal  Water  Pollution  Control  Act  at  the  current 
annual  level  of  $65  million.  Section  105  would  extend  the  annual  grant 
and  contract  authorizations  of  $60  million  in  1970  and  1971  for  re¬ 
search  and  demonstrations  in  new  and  advanced  waste  treatment 
methods,  joint  municipal-industrial  waste  treatment,  new  methods 
to  treat  industrial  wastes  and  the  problems  of  storm  and  combined 
sewers,  as  provided  in  section  6  of  the  Water  Pollution  Act. 

These  authorized  extensions  would  cover  all  research,  develop¬ 
ment,  and  demonstration  activities,  including  in-house  research  efforts 
and  the  administration  and  management  of  laboratory  facilities.  Field 
investigations  and  surveys,  technical  assistance  and  support  would  be 
included.  FWPCA’s  pollution  surveillance  effort  is  also  part  of  the 
section  5  authorization.  This  is  a  survey  and  inventory  program  to 
include  900  stream  and  1,500  open  water  sampling  stations,  in  co- 
ordination  with  other  State  and  Federal  agencies,  as  part  of  the  water 
quality  standards  program  and  in  order  to  indentify  new  pollution 
trends,  sources,  and  types  before  problems  develop.  Research  fellow¬ 
ships,  training  grants,  and  other  in-house  training  activities  would  be 
continued  at  current  levels.  Also  the  authorization  for  estuarine  re¬ 
search  is  extended  at  the  current  level  of  $1  million  for  one  year. 

Hearings 

The  Subcommittee  on  Air  and  Water  Pollution,  Committee  on  Pub¬ 
lic  Works,  has  over  a  3-year  period,  conducted  23  days  of  hearings, 
heard  166  witnesses,  received  121  statements  for  the  record,  and  com¬ 
piled  a  total  of  2,711  pages  of  printed  testimony,  statements,  and 
exhibits. 

During  consideration  of  S.  7  as  introduced  on  January  15,  1969, 
the  committee  heard  90  witnesses,  including  reappearances,  received 
79  statements  for  the  record,  and  compiled  1,568  pages  of  printed  testi¬ 
mony  in  13  days  of  hearings. 

Statements  were  filed  by  and  witnesses  included  representatives  of 
the  Department  of  the  Interior,  Department  of  Transportation,  Atomic 
Energy  Commission,  State  and  local  governments,  conservation 
groups,  organized  labor,  affected  industries,  and  interested  individuals. 

TITLE  II— ENVIRONMENTAL  QUALITY 

Summary  and  Discussion  of  Major  Provisions 

Our  contemporary  culture,  primed  by  population  growth  and  driven 
by  technology,  has  created  problems  of  environmental  degradation 
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that  directly  effect  all  of  our  senses :  noise,  odors,  and  toxins  which 
bring  physical  pain  and  suffering,  and  ugliness,  barrenness,  and  homo¬ 
geneity  of  experience  which  bring  emotional  and  psychological  suffer¬ 
ing  and  emptiness.  In  short,  we  are  jeopardizing  our  human  qualities 
by  pursuing  technology  as  an  end  rather  than  a  means. 

Too  often  we  have  failed  to  ask  two  necessary  questions:  First, 
what  human  purpose  will  a  given  technology  or  development  serve  ? 
Second,  what  human  and  environmental  effects  will  it  have?  These 
questions  require  responses  before  we  implement  and  distribute  the 
products  of  our  new  technology.  The  facts  are  well  documented.  The 
committee  has  studied  the  application  of  these  problems  in  the  areas  of 
air  and  water  pollution,  solid  waste,  highway  construction,  water 
resource  development,  and  economic  development. 

The  message  which  has  emerged  from  these  investigations  and  from 
all  studies  of  environmental  problems,  whatever  their  origin  or  focus, 
is  essentially  the  message  of  ecology — that  we,  and  all  of  our  activities, 
are  integral  parts  of  a  natural  system.  We  cannot  consider  any  human 
1  activity  independently  of  this  system  if  we  hope  to  achieve  a  quality 
of  life  worthy  of  the  name. 

The  Subcommittee  on  Air  and  Water  Pollution  has  been  instru¬ 
mental  during  the  last  six  years  in  forming  a  national  environmental 
policy.  The  subcommittee’s  work  has  resulted  in  the  Clean  Air  Act  of 
1963,  and  the  1965  and  1966  amendments ;  the  Air  Quality  Act  of  1967 ; 
the  Water  Quality  Act  of  1965;  the  Clean  Water  Restoration  Act  of 
1966 ;  and  the  Solid  Waste  Disposal  Act  of  1965. 

The  basis  for  the  legislation  is  a  strong  Federal-State-local  partner¬ 
ship.  The  States  have  been  delegated  the  primary  responsibility  to 
protect  and  enhance  the  quality  of  air  and  water  within  their  bound¬ 
aries,  and,  in  cooperation  with  other  States,  to  protect  and  enhance 
the  quality  of  air  and  water  within  resource  areas  common  to  those 
States.  The  Federal  Government  has  the  responsibility  to  improve 
our  understanding  of  environmental  threats,  the  authority  to  act  where 
States  fail  or  are  unable  to  fulfill  their  obligations  and  the  obligation 
to  protect  the  environment  in  its  own  activities. 

The  laws  provide  Federal  support,  for  improved  organization  of 
State  and  local  abatement  programs,  planning  activities,  and  the  re¬ 
search,  development,  and  demonstration  of  new  control  technologies. 
The  programs  authorized  under  the  acts  are  based  on  the  concept  of 
prevention  and  are  designed  to  reduce  discharges  into  the  atmosphere 
and  public  waterways.  They  are  limited  only  by  the  effectiveness  of 
existing  technology  and  by  the  outmoded  philosophy  of  waste  disposal 
rather  than  waste  management  and  reduction. 

The  legislation  seeks  to  promote  and  encourage  the  development  of 
policies  and  institutions  geared  to  the  regional  nature  of  environmental 
problems.  Whether  or  not  it  succeeds  depends  upon  the  degree  of  com¬ 
mitment  and  cooperation  of  State  and  local  governments  and  the  tax- 
paver  and  citizen.  The  responsibility  is  a  heavy  one. 

The  committee  and  the  Congress  are  pledged  to  a  national  policy 
of  enhancement  of  environmental  quality,  a  policy  based  on  the  con¬ 
cept  that  man  and  his  environment  are  interrelated  and  that  a  quality 
environment  is  necessary  to  the  improvement  of  living  standards  for 
all  men. 
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The  committee  is  committed  to  a  review  of  legislation  under  its 
jurisdiction  and  expects  to  initiate  review  proceedings  in  all  of  its 
subcommittees  during  this  Congress.  Sections  201  and  202  of  title  II 
of  S.  7  are  provisions  to  expedite  this  review.  However,  jurisdictional 
questions  in  the  Congress  often  frustrate  effective  review  of  admin¬ 
istrative  practices  and  duplication. 

Essentially,  institutional  fragmentation  is  a  result  of  legislation 
that  grants  authority  to  conduct,  regulate,  or  otherwise  administer  a 
particular  environmental  program  or  policy  without  granting  corol¬ 
lary  authority  and  direction  to  consider  such  program  or  policy  in  the 
context  of  the  total  environmental  system. 

Institutional  fragmentation,  however,  is  subject  to  remedies  other 
than  a  modification  of  statutory  authority,  once  Congress  has  mani¬ 
fested  its  will  that  all  authorized  activities  be  undertaken  in  harmony 
with  environmental  quality.  With  respect  to  Federal  and  federally 
assisted  public  works  projects,  it  is  the  committee’s  judgment,  as  ex¬ 
pressed  in  section  201  (b)(1),  that  Congress  has  so  expressed  its  will  in  \ 
prior  acts  and  statements  of  intent. 

Existing  pollution  control  legislation  is  directed  toward  the  devel¬ 
opment  of  an  operational  national  policy.  The  Environmental  Quality 
Act  would  extend  the  Federal  government’s  environmental  manage¬ 
ment  effort  in  several  important  areas.  It  would  require  that  all  fed- 
derally  supported  public  works  projects  and  programs  be  planned  and 
developed  in  full  recognition  of  their  ecological  impact.  Technological 
and  economic  developments  which  produce  short-term  benefits  at  the 
expense  of  the  long-term  health  and  productivity  of  the  environment 
would  be  rejected. 

For  example,  the  location,  design,  and  development  of  the  Corps  of 
Engineers  civil  works  projects  should  be  evaluated  to  take  into  full 
account  the  ecological  implications  of  the  decisions  involved.  Alterna¬ 
tives  should  be  chosen  which  minimize  deleterious  effects. 

A  major  need  for  improved  environmental  management  in  relation 
to  public  works  exists  in  our  Federal-aid  highway  program.  The  Inter¬ 
state  Highway  System  has  served  to  link  our  urban  centers  in  an 
ever-increasing  flow  of  commerce,  goods,  and  people.  But  the  roads, 
and  the  economy  they  support,  are  not  ends  in  themselves.  With  | 
more  environmental  planning  they  can  better  serve  the  needs  of 
our  people,  through  respect  for  the  integrity  and  future  development 
of  communities  and  by  attention  to  the  protection  of  natural  beauty 
and  resources. 

Our  highways  must  be  brought  into  harmony  with  the  communities 
and  countrysides  they  traverse.  To  often  this  need  has  received  little 
more  than  lip  service.  Locations  have  been  chosen  to  serve  the  more 
limited  benefits  of  the  user  rather  than  the  needs  of  the  community  at 
large. 

Cities  such  as  Baltimore  and  Chicago  are  attempting  to  manage 
the  environmental  impact  of  highways  by  employing  urban  design  con¬ 
cept  teams.  This  approach  involves  engineers,  architects,  sociologists, 
urban  planners,  economists,  and  other  specialists  to  form  a  coordinated 
team.  The  team  examines  the  highway  corridor  in  a  framework  which 
emphasizes  overall  community  goals  and  plans. 

Although  still  experimental,  this  approach  has  proven  worthwhile 
and  will  provide  criteria  to  aid  others  in  evaluating  urban  transporta- 
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tion  needs  in  terms  of  social,  esthetic,  and  economic  values.  The  knowl¬ 
edge  gained  should  yield  new  methods  and  techniques  of  assistance  in 
the  solution  of  complex  urban  problems. 

Ugliness,  clutter,  litter,  the  lack  of  parks  and  open  space,  and  in¬ 
adequate  recreational  opportunities  are  among  the  basic  components 
of  the  crisis  in  America’s  cities.  An  effective  response  to  the  urban 
crisis  requires  a  series  of  measures  responsive  to  citizens’  needs  for 
housing,  health  and  sanitation,  education,  employment,  transportation, 
and  pollution  abatement.  The  committee  also  feels  that  provisions 
must  be  made  for  improving  the  appearance  of  cities,  for  new  urban 
parks  and  more  open  space,  and  for  creating  attractive  and  diverse 
recreational  experiences. 

Federal-aid  highway  legislation  of  the  1960’s  has  created  highway 
beautification  programs  and  has  strengthened  the  protection  of  park- 
lands.  It  also  requires  the  consideration  of  social  and  environmental 
factors  and  community  goals  and  objectives  in  the  location  of  proposed 
highway  projects.  Such  policies  can  only  be  carried  out  in  coordina¬ 
tion  with  other  agencies. 

Recognizing  the  need  in  water  resource  programs  for  “develop¬ 
mental  planning”  rather  than  “response  planning,”  the  Committee  on 
Public  Works  initiated  the  first  program  in  this  area  in  the  Appa¬ 
lachian  Regional  Development  Act  of  1965,  which  authorizes  regional 
water  resources  planning  programs  for  the  Appalachian  region.  This 
concept  and  this  approach  should  be  extended  to  other  regions  of  the 
country.  Water  resources  development  could  be  used  to  reverse  the 
trends  of  population  movement  from  rural  to  the  highly  urbanized 
areas.  The  Appalachian  Regional  Development  Act  also  provides  for 
the  development  of  programs  for  mine  land  reclamation  and  pollu¬ 
tion  control. 

In  shaping  these  policies  the  committee  has  worked  to  dispel  any 
concept  of  any  component  of  the  environment — air,  water,  or  land — as 
an  infinite  reservoir,  with  an  infinite  capacity  to  dilute,  disperse,  and 
assimilate  waste.  Our  resources  are  limited,  and  we  have  overdrawn 
our  bank  account. 

More  and  more  public  officials  and  individual  citizens  recognize  the 
need  for  integrated  national  policies  for  the  environment.  This  recog¬ 
nition  stems  from  the  facts  that  we  are  confronted  with  (1)  problems 
of  accelerating  environmental  degradation ;  (2)  the  inadequacy  of  our 
government  agencies,  public  and  private  institutions  to  deal  with  en¬ 
vironmental  degradation;  and,  (3)  a  reluctance  to  make  the  necessary 
investments  of  money  and  resources  to  do  the  job. 

The  committee  has  focused  on  several  measures  designed  to  remedy 
institutional  fragmentation  in  the  area  of  environmental  quality. 
There  has  been  some  discussion  of  reorganizing  the  Federal  executive 
branch  in  order  to  put  all  environmental  agencies  tinder  one  depart¬ 
ment.  This  may  or  may  not  be  advisable,  but,  as  the  committee  learned 
so  dramatically  from  the  Santa  Barbara  incident,  the  fact  that  the 
Geological  Survey,  the  Fish  and  Wildlife  Service,  and  the  Federal 
Water  Pollution  Control  Administration  are  located  in  the  same  De¬ 
partment  did  not  result  in  adequate  consideration  of  the  environ¬ 
ment  in  the  Outer  Continental  Shelf  leasing  program. 

The  committee  has  concluded  that  the  problems  are  more  urgently 
management  problems  than  they  are  organizational  problems.  There- 
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fore,  it  has  proposed  under  this  title  an  Office  of  Environmental 
Quality  to  provide  the  President  with  the  management  capability 
necessary  to  bring  coherence  and  consistency  into  the  environmental 
activities  of  the  Federal  Government.  The  committee  has  studied  the 
bills,  S.  1818,  introduced  by  Senator  Tyd'ings,  and  S.  2391,  as  well  as 
other  legislative  proposals  along  with  the  President’s  establishment  of 
a  Cabinet  Environmental  Council,  and  has  concluded  that  an  inde¬ 
pendent  environmental  staff  in  the  Executive  Office  of  the  President 
is  necessary  if  all  Federal  programs  are  to  be  effectively  coordinated 
and  administered  to  carry  out  the  Nation’s  policy  of  environmental 
enhancement. 

In  creating  a  Cabinet  Council  on  Environmental  Quality,  the  Presi¬ 
dent  established  a  mechanism  that,  as  described  by  Dr.  Lee  DuBridge, 
Science  Adviser  to  the  President,  is  an  action  organization  to  imple¬ 
ment  Presidential  decisions  and  policies.  Such  action  is  commendable. 

It  puts  into  focus  the  limited  management  tools  the  President  has  at 
his  disposal  to  make  the  Council  function  effectively  and  creatively.  . 

The  Office  of  Science  and  Technology  is  presently  the  staffing  orga-  ' 
nization  of  the  President’s  Council  and  is  the  general  adviser  to  the 
President  on  matters  of  environmental  quality.  Unfortunately,  the 
Office  of  Science  and  Technology  has  widespread  responsibilities,  is 
thinly  staffed,  and,  in  turn,  must  look  to  the  departments  and  agencies 
of  the  Federal  Government  for  staff  assistance.  This,  of  course,  estab¬ 
lishes  a  system  in  which  the  advice  and  assistance  the  President  re¬ 
ceives,  and  on  which  he  instructs  or  directs  the  agencies  and  coordinates 
their  activities,  ultimately  comes  from  the  agencies  themselves.  Such 
a  system,  no  matter  how  well  intentioned,  cannot  be  expected  to  pro¬ 
duce  critical  and  independent  review  of  the  Federal  establishment, 
and  represents  a  poor  management  structure  for  which  the  President 
is  dependent  on  Congress  to  change. 

The  problems  associated  with  environmental  quality  are  not  entirely 
scientific  and  demand  a  broader  range  of  professional  staff  than  is 
found  in  the  Office  of  Science  and  Technology.  Environmental  quality 
issues  and  answers  require  legal,  economic,  social,  management,  and 
systems  analysis  as  well  as  scientific  study.  Consequently,  the  present 
staff  and  the  historical  orientation  of  the  Office  of  Science  and  Tech¬ 
nology  may  not  be  adequate  to  satisfy  the  demands  that  proper  evalu-  | 
ation  of  environmental  quality  present. 

One  unavoidable  product  of  the  technological  society  in  which  we 
live  is  the  occurrence  of  events  or  conditions  that  demand  imme¬ 
diate  analysis  and  consideration  in  the  highest  levels  of  government. 

In  recent  months  there  have  been  several  examples  of  these  events: 
The  Santa  Barbara  disaster,  ocean  disposal  of  certain  military  weap¬ 
ons,  and  fish  kills  from  pesticides.  In  each  instance,  because  of  insuffi¬ 
cient  staff,  the  President  has  found  it  necessary  to  either  appoint  task 
forces  of  Government  agency  personnel  or  seek  the  assistance  of  pri¬ 
vate  advisers.  Private  advisers  are  certainly  necessary,  but  they  are  not 
in  a  position  to  give  the  President  the  depth  of  continuous  staff  support 
he  needs  for  the  development  of  sound  policies.  An  independent  staff 
in  the  Executive  Office  with  immediate  access  to  all  information  in  the 
Federal  establishment  and  with  appropriate  standing  advisory  com¬ 
mittees  will  provide  the  policy  guidance  necessary  for  continuous  re¬ 
view  and  advisory  services  for  the  President. 
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In  addition,  this  legislation  authorizes  the  Director  of  the  Office  of 
Environmental  Quality  to  convene,  every  2  years,  a  forum  on  en¬ 
vironmental  quality.  It  is  the  committee’s  intent  that  these  forums 
be  organized  in  a  manner  to  enable  the  most  competent  citizens,  pri¬ 
vate  or  otherwise  nonfederally  employed,  including  those  who  are 
controversial,  to  critically  analyze  and  otherwise  evaluate  the  environ¬ 
mental  policies,  activities  and  trends  of  the  Nation. 

A  great  weakness  in  the  administration  of  Federal  programs  is  a 
management  weakness:  an  information,  coordination,  consultation, 
timing,  and  research  hodgepodge.  Many  agencies  have  begun  to  rec¬ 
ognize  this  internally  and  have  taken  steps  to  provide  a  remedy,  such 
as  the  establishment  of  an  Assistant  Secretary  for  Urban  Systems  and 
Environmental  Affairs  in  the  Department  of  Defense,  and  a  proposed 
Office  of  Ecology  in  the  Department  of  Interior.  This  growing  prac¬ 
tice  must  be  complemented  by  an  overall  management,  review,  and 
analysis  function  in  the  Executive  Office  of  the  President.  More  im¬ 
portantly,  the  functions  of  these  new  departmental  offices  concerned 
with  the  quality  of  the  environment  need  constant  and  effective  coor¬ 
dination.  That  coordination  can  be  provided  by  the  newly  created 
Council  only  if  independent  staff  assistance  is  available. 

The  most  difficult  task  facing  the  President  and  the  Congress,  is  the 
review  and  analysis  of  the  administration  of  the  total  environmental 
programs  and  policies  activities  of  the  Federal  Government,  a  func¬ 
tion  that  needs  to  be  coordinated  from  the  vantage  point  of  the  Office 
of  the  President.  This  function  cannot  be  carried  out  on  an  ad  hoc  or 
part-time  basis.  The  committee  strongly  feels  that  this  function  re¬ 
quires  a  sufficiently  large  and  competent,  independent  staff,  unaffiliated 
with  any  other  Federal  agency.  Only  in  such  a  manner  will  the  Presi¬ 
dent  and  the  Nation  receive  a  close  review  and  analysis  of  the  en¬ 
vironmental  activities  of  the  Federal  Government. 

The  President’s  Executive  order  establishing  the  Cabinet-level  En¬ 
vironmental  Quality  Council  and  the  Citizens’  Advisory  Committee 
on  Environmental  Quality  provides  a  mechanism  to  coordinate  the 
environmental  protection  programs  enacted  to  date  through  a  policy 
of  comprehensive  Federal  consideration  of  all  aspects  of  environ¬ 
mental  quality  in  the  utilization  of  natural  resources. 

One  of  the  questions  raised  about  the  potential  effectiveness  of  the 
President’s  Council  has  been  the  lack  of  advice  independent  of  the 
agencies  represented  on  the  Council.  As  noted  above,  the  committee 
does  not  believe  the  Office  of  Science  and  Technology  can  meet  that 
need.  An  Office  of  Environmental  Quality  would  provide  the  inde¬ 
pendent  staffing  required  by  the  Council  and  would  make  available  to 
the  President  the  professional  competence  and  facilities  necessary  to 
the  substantive  review  and  analysis  of  all  matters  relating  to  the 
environment.  In  addition,  the  Office  would  be  required  to  report  on 
environmental  issues  to  Congress,  the  Council,  and  the  public. 

The  bill  reported  by  the  committee  does  not  tell  the  President  how 
to  organize  his  administration  to  deal  with  environmental  problems. 
It  provides  him  with  staff  support  for  whatever  arrangement  he  deter¬ 
mines  most  appropriate  to  his  approach  to  the  administration  of  the 
Executive  branch. 

One  of  the  principal  advantages  of  this  legislation  is  the  recognition 
that  progress  can  be  made  in  enhancing  the  quality  of  the  environ- 
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ment  only  if  that  policy  has  the  full  support,  of  both  the  President  and 
the  Congress. 

The  Office  of  Environmental  Quality  should  increase  the  capacity 
of  the  President  to  support  that  policy,  and  the  Congress  needs  to  give 
further  attention  to  its  capacity  to  deal  with  the  varied  and  interre¬ 
lated  problems  which  comprise  our  environmental  crisis. 

Man  has  now  forced  his  way  out  of  his  environment.  We  continue  to 
flex  our  muscles  and  look  to  further  growth,  but  our  world  will  not 
grow  with  us. 

In  some  future  time,  we  may  find  another  environment  in  which 
we  can  live  without  artificial  assistance,  but  for  the  foreseeable  future 
man  has  but  one  home  and  one  natural  environment.  If  we  do  not 
begin  a  coordinated  effort  to  repair  the  damage  we  have  caused  and 
prevent  greater  damage  in  the  future,  man  may  become  an  ecological 
orphan — faced  with  an  environment  which  cannot  support  simple 
human  existence,  much  less  the  growing  technology  on  which  we  have 
thrived. 

The  committee  feels  that  the  Environmental  Quality  Improvement 
Act  of  1969,  title  II  of  this  legislation,  will  encourage  a  focus  on  this 
problem  and  require  effective  action  by  Federal  agencies  which  have 
not  lived  up  to  their  responsibilities  in  the  past. 

Excerpts  From  Hearings  on  Environmental  Quality 

During  the  past  6  years,  in  the  course  of  its  work  on  environmental 
quality  legislation,  the  Committee  on  Public  Works  has  become  in¬ 
creasingly  concerned  with  the  impact  of  federally  aided  programs 
and  activities  on  the  environment.  The  proposed  section  16  under 
title  I  and  title  II  are  a  logical  extension  of  that  concern  and  of  the 
findings  of  the  committee,  particularly  as  they  relate  to  the  1968  and 
1969  hearings  on  thermal  pollution.  The  following  quotations  from 
hearings  and  reports  illustrate  the  extent  of  the  committee’s  concern 
and  underscore  the  relevance  of  title  II  to  the  legislative  program  de¬ 
veloped  by  the  committee. 

During  the  88th  Congress,  the  Senate  Committee  on  Public 
Works  found  an  increasing  amount  of  its  activity  shifting 
from  the  consideration  of  traditional  project  legislation  to 
substantive  matters.  Increased  emphasis  on  the  conservation 
of  air  and  water  resources  has  been  answered  by  means  to 
prevent  pollution.  Increased  concern  for  lagging  economic 
growth  in  certain  areas  of  the  Nation  has  produced  public 
works  programs  designed  to  aid  economic  development.  Our 
highway  program  is  being  examined  for  its  total  community 
value. 

******* 

Rivers  and  harbors  measures,  themselves,  are  less  and  less 
simple  one-purpose  projects.  Previous  Congresses  set  the  stage 
we  are  moving  onto  now  where  comprehensive  planning  and 
multipurpose  developments  are  required.  ‘The  interrelation¬ 
ship  of  water  resource  development  with  economic  growth  is 
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becoming  more  the  rule  than  the  exception  as  demonstrated  by 
the  Appalachia  bill  reported  by  the  committee. 

The  Appalachia  bill  marks  a  sharp  departure  in  the  respon¬ 
sibilities  of  the  committee  which  first  began  with  considera¬ 
tion  and  the  passage  of  the  Accelerated  Public  Works  Act. 

Appalachia  is  the  first  extensive  legislation  identifying 
dams,  reservoirs,  roads,  sewage  treatment  plants,  sewers, 
buildings,  and  other  public  works  as  the  physical  require¬ 
ments  for  economic  growth.  Accelerated  public  works  recog¬ 
nized  the  value  of  public  works  as  an  antidepression  measure. 
Combined  with  Appalachia  the  building  of  public  works  pro¬ 
vides  not  only  immediate  employment  but  the  means  for  long¬ 
term  general  improvement. 

(Summary  of  Legislative  Activities,  Committee  on  Public 
Works,  U.S.  Senate,  88th  Cong.,  p.  v.) 

AIR  AND  WATER  POLLUTION 

The  concern  of  the  Committee  on  Public  Works  for  environmental 
quality  led  to  the  establishment  of  a  special  subcommittee  on  air  and 
water  pollution  during  the  88th  Congress  on  April  30,  1963. 

The  national  water  pollution  control  program  has  for  its 
primary  objective  the  enhancement  of  the  quality  and  value 
of  the  Nation  s  water  resources.  This  can  only  be  done  by  pre¬ 
venting,  controlling,  and  abating  water  pollution. 

The  Federal  Water  Pollution  Control  Act  is  the  basic  statu¬ 
tory  authority  for  Federal  participation  in  the  national  pro¬ 
gram.  The  act  authorizes  the  administration  and  conduct  of 
programs  directed  to  the  achievement  of  the  important  na¬ 
tional  water  quality  goal.  The  bill  provides  for  specific  ex¬ 
pression  of  the  act’s  purpose  to  establish  a  national  policy 
for  the  prevention,  control,  and  abatement  of  water  pollu¬ 
tion  through  effective  administration  of  its  comprehensive 
authorities. 

(Federal  Water  Pollution  Control  Act  Amendments  of  1965, 
S.  Kept.  89-10,  p.  4.) 

(1)  Authorize  the  initiation  and  acceleration  of  a  national 
research  and  development  program  for  new  and  improved 
methods  of  proper  and  economic  solid  waste  disposal,  reduc¬ 
ing  the  amount  of  waste  and  unsalvageable  material  and  re¬ 
covering  and  utilizing  potential  sources  of  solid  waste,  and 
provide  technical  and  financial  assistance  to  State  and  local 
governments  and  interstate  agencies  in  planning,  develop¬ 
ing,  construction,  and  conduct  of  solid  waste  disposal  pro¬ 
grams. 

(2)  Provide  that  not  to  exceed  25  percent  of  funds  appro¬ 
priated  for  this  purpose  may  be  made  for  grants-in-aid,  or  to 
contract  with,  public  or  private  agencies  and  institutions  and 
to  individuals  for  research  and  training. 

(3)  Authorize  grants  to  State,  municipality,  or  intermu¬ 
nicipal  or  interstate  agency  for  the  purpose  of  assisting  in 
the  development  of  any  project  which  will  demonstrate  a  new 
or  improved  method  of  disposing  of  solid  waste.  *  *  * 
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(4)  Encourage  cooperative  activities  by  States  and  local 
governments  in  connection  with  solid  waste  disposal  pro¬ 
grams,  encourage  planning,  and  encourage  the  enactment  of 
improved,  and,  so  far  as  practicable,  uniform  State  and  local 
laws  governing  solid  waste  disposal. 

(5)  Authorize  up  to  10  percent  of  funds  available  for  the 
solid  waste  disposal  program  to  be  used  in  connection  with 
the  grants  for  support  of  air  pollution  control  programs  of 
the  Clean  Air  Act.  Grants  would  be  made  in  an  amount  of 
up  to  two-thirds  of  the  cost  of  making  surveys  of  solid  waste 
disposal  practices  and  problems  within  the  jurisdictional  areas 
of  appropriate  agencies,  and  development  of  solid  waste  dis¬ 
posal  plans.  *  *  * 

(Clean  Air  Act  Amendments  and  Solid  Waste  Disposal 
Act.  S.  Kept.  89-192,  p.  2-3.) 

*  *  *  requires  that  any  Federal  department  or  agency  hav¬ 
ing  jurisdiction  over  any  building,  installation,  or  other 
property  shall  discharge  waste  only  in  compliance  with 
standards  *  *  * 

*  *  *  authorize  appropriations  to  be  made  to  the  appro¬ 
priate  Federal  departments  or  agencies  for  the  installation, 
maintenance,  and  operation  of  water  pollution  control  fa¬ 
cilities  which  have  been  designed  to  meet  standards  pre¬ 
scribed  *  *  * 

*  *  *  authorizes  the  Secretary  of  Health,  Education,  and 
Welfare,  upon  request  by  a  department  or  an  agency,  to  train 
personnel  to  operate  and  maintain  water  pollution  control 
systems. 

There  are  provisions  in  existing  law  which  authorize  train¬ 
ing  in  technical  matters  relating  to  the  cause,  prevention,  and 
control  of  water  pollution  to  personnel  of  public  agencies 
and  other  persons  of  suitable  qualifications.  However,  the 
committee  is  concerned  that  such  authority  may  not  be  con¬ 
strued  or  utilized  for  the  purpose  of  developing  skilled  per¬ 
sonnel  to  operate  and  maintain  treatment  plants,  particularly 
in  new  facilities. 

*  *  *  would  provide  for  a  system  of  reporting  to  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  by  the  Federal  de¬ 
partment  or  agencies  which  have  jurisdiction  over  build¬ 
ings,  installations,  and  other  property,  and  which  discharge 
waste.  In  addition,  the  Secretary  of  Health,  Education,  and 
Welfare  would  report  to  the  President  and  the  Congress  with 
respect  to  effectiveness  of  actions  taken  by  those  Federal  de¬ 
partments  or  agencies  in  controlling  water  pollution. 
******* 

*  *  *  requires  that  all  Federal  departments  and  agencies 
cooperate  with  the  Department  of  Health,  Education,  and 
Welfare,  and  with  air  pollution  agencies  in  controlling  air 
pollution  discharges  from  any  Federal  building,  installation, 
or  property.  Further,  the  Secretary  of  Health,  Education,  and 
Welfare  is  authorized  to  establish  classes  of  potential  pollu¬ 
tion  sources  for  which  any  Federal  department  or  agency 
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would  be  required  to  obtain  a  permit  from  the  Secretary  be¬ 
fore  discharging  any  matter  into  the  air. 

*  *  *  authorize  appropriations  to  be  made  to  the  appropriate 
Federal  departments  or  agencies  for  the  installation  and  main¬ 
tenance  of  air  pollution  control  devices  as  are  certified  by 
the  Secretary  of  Health,  Education,  and  Welfare  to  be  ade¬ 
quate  to  meet  the  limitations  on  emissions  prescribed  by  him. 
In  addition,  it  directs  such  Federal  departments  or  agencies 
to  request  funds  to  make  necessary  installations  to  meet  the 
limitations  for  allowable  emissions. 

*  *  *  require  that,  after  the  effective  date  of  this  section, 
no  Federal  department  or  agency  shall  construct,  prepare 
for  use,  or  expand  facilities  without  the  inclusion  of  air  pol¬ 
lution  control  measures  which  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  considers  to  be  adequate. 

*  *  *  authorizes  the  Secretary  of  Health,  Education,  and 
Welfare,  upon  request  by  a  department  or  an  agency,  to  train 
personnel  to  operate  and  maintain  devices  or  other  means  of 
preventing  or  controlling  air  pollution. 

*  *  *  provide  that  Federal  departments  or  agencies  keep 
the  Secretary  of  Health,  Education,  and  Welfare  informed  of 
air  pollution  control  practices  in  effect  at  buildings,  installa¬ 
tions,  and  other  property  under  their  jurisdiction.  They  are 
also  to  inform  the  Secretary  of  the  absence  of,  or  failure  to- 
institute,  practices  necessary  and  adequate  to  correct  defi¬ 
ciencies  and  the  reasons  therefor.  In  addition,  the  Secretary 
is  to  report  each  January  to  the  President  and  the  Congress 
on  the  status  and  effectiveness  of  actions  taken. 

(Federal  Installation,  Facilities,  and  Equipment  Con¬ 
trol  Act,  S.  Kept.  89-128,  pp.  10-11.) 

The  prime  purpose  of  the  proposed  legislation  is  to 
strengthen  the  Clean  Air  Act,  to  expedite  a  national  program 
of  air  quality  improvement,  and  to  enhance  the  quality  of 
the  atmosphere  to  protect  the  health  and  welfare  of  our  citi¬ 
zens  against  long-term  hazards  and  immediate  danger.  Con¬ 
siderations  of  technology  and  economic  feasibility,  while  im¬ 
portant  in  helping  to  develop  alternative  plans  and  schedules 
for  achieving  goals  of  air  quality,  should  not  be  used  to  miti¬ 
gate  against  protection  of  the  public  health  and  welfare. 

The  objective  of  'S.  780  as  amended  is  to  achieve  clean  air, 
and  to  do  so  through  the  establishment  of  sound  objectives 
and  feasible  timetables.  The  committee’s  hearings  indicated 
that  those  who  contribute  to  air  pollution  share  with  all 
Americans  the  objective  of  cleaning  up  the  air,  and  that  the 
differences  of  opinion  expressed  were  addressed  primarily  to 
how  that  objective  best  could  be  accomplished.  Through  a 
full  understanding  of  the  etiology,  the  probabilities,  and  the 
severity  of  health  and  welfare  hazards  involved  and  with  the 
strengthening  of  the  technological  and  economic  capabilities 
for  abatement  in  both  the  public  and  private  sector  of  our 
economy,  the  needs  of  public  health  and  welfare  without  seri¬ 
ous  or  excessive  economic  dislocation  can  be  met. 

32-497  0—69 - 4 
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This  legislation  contains  imaginative  and  far-reaching  op¬ 
portunities  for  air  pollution  control  and  abatement,  but  the 
bill  is  complex,  as  are  the  problems  of  environmental  control. 
The  problem  of  air  pollution  is  neither  local  nor  temporary. 
It  is  a  universal  problem,  and,  so  long  as  our  standard  of  liv¬ 
ing  continues  to  increase,  it  will  be  a  permanent  threat  to 
human  well-being. 

S.  780,  as  amended  by  the  committee,  will  provide  a  com¬ 
prehensive,  broad-based  attack  on  the  Nation’s  air  pollution 
problem  while  expanding  the  potential  of  control  technology 
and  identifying  the  health  and  welfare  effects  of  air  pollu¬ 
tion.  Its  objective  is  the  enhancement  of  air  quality  and  the 
reduction  of  harmful  emissions  consistent  with  maximum 
utilization  of  an  expanding  capacity  to  deal  with  them  ef¬ 
fectively.  At  the  same  time,  it  provides  authority  to  abate 
any  pollution  source  which  is  an  imminent  danger  to  health, 
by  whatever  means  necessary. 

(Air  Quality  Act  of  1967,  S.  Rept.  90-403,  p.  2.) 

The  President’s  Executive  order  on  water  pollution  and 
section  II  of  the  Federal  Water  Pollution  Control  Act  are 
both  directed  at  water  pollution  control  activities  by  Federal 
agencies. 

Nuclear  powerplants  are  licensed  by  a  Federal  agency  and 
therefore  can  and  should  be  expected  to  conform  with  ap¬ 
plicable  water  quality  standards  and  a  concept  of  water  qual¬ 
ity  enhancement. 

But  the  committee  has  found  that  Federal  agencies  are  not 
assuming  the  proper  leadership  role — that  often  their  ac¬ 
tivities  actually  condone  pollution  rather  than  encourage 
water  quality  enhancement. 

Thermal  pollution  is  only  one  case.  There  are  numerous  Fed¬ 
eral  agencies  which  need  to  exercise  more  leadership  both  in 
their  own  activities  and  in  the  activities  over  which  they  are 
responsible. 

Only  in  this  way  can  the  Federal  effort  in  pollution  control 
appropriately  relate  to  the  expanding  vigor  of  the  State  pro¬ 
grams.  This  expanded  Federal  role  is  especially  essential,  at 
a  time  when,  because  of  a  serious  national  budgetary  restric¬ 
tion,  full  Federal  funding  of  construction  activities  may  not 
be  possible. 

(Opening  statement  at  hearings  of  the  Senate  Com¬ 
mittee  on  Public  Works  on  Thermal  Pollution,  1968,  pt.  1, 
pp.  1-2.) 


While  water  quality  standards,  now  set  and  approved  for 
most  interstate  waters,  will  cause  installation  of  such  control 
facilities  as  are  necessary  for  compliance,  serious  question 
has  been  raised  regarding  the  role  of  Federal  agencies  which 
authorize  or  assist  such  activities  without  requiring  compli¬ 
ance  with  applicable  standards. 

In  order  to  ascertain  the  extent  to  which  Federal  agencies 
are  conducting  such  activities,  the  committee  began,  early 
last,  year,  hearings  on  the  role  of  the  Atomic  Energy  Com¬ 
mission  relative  to  control  of  waste  heat  discharges  from 
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federally  licensed  nuclear  powerplants.  The  hearings  indi¬ 
cated  several  important  problems. 

1.  The  Atomic  Energy  Commission  does  not  consider 
its  legislative  authority  sufficient  'to  condition  licenses 
relative  to  water  quality  standards  for  other  than  radio¬ 
active  materials ; 

2.  The  ABC  regulations  specifically  prohibit  interven¬ 
tion  or  testimony  on  the  subject  of  pollution  other  than 
radioactive  discharges ; 

3.  State  agencies  charged  with  water  pollution  control 
responsibility  question  their  ability  to  require  control  of 
nuclear  powerplant  waste  heat  discharges  once  that  plant 
has  been  licensed  for  operation  by  a  Federal  agency,  be¬ 
lieving  that  the  existence  of  the  Federal  license  might 
preempt  State  regulatory  authority; 

4.  Thermal  pollution  is  of  sufficient  concern  to  require 
consideration  prior  to  final  selection  of  a  steam  electric 
powerplant  site  both  because  of  the  potential  adverse 
effect  of  heated  water  discharges  on  the  receiving  streams 
and  because  of  the  land  requirements  associated  with  con¬ 
struction  of  cooling  facilities  if  required ;  and 

5.  Waste  heat  discharges  can  seriously  and  adversely 
affect  the  ecological  balance  of  the  receiving  waters  and, 
though  much  remains  to  be  learned  about  these  effects, 
a  sufficient  body  of  evidence  exists  to  establish  stand¬ 
ards  and  require  control. 

The  information  received  during  the  hearings  suggested  a 
need  for  the  Federal  Government  to  become  involved  at  an 
early  stage  in  water  quality  control  by  entities  which  receive 
Federal  authorization  or  assistance. 

On  September  16,  the  subcommittee  invited  comment  on 
the  extent  to  which  the  electric  utilities  industry  should  con¬ 
sider  environmental  hazards  in  selecting  powerplant  sites. 
This  question  resulted  from  information  developed  during  the 
hearings  pointing  out — 

1.  Few  utilities  have  considered  ecological  effects  of 
waste  heat  discharges  either  in  relation  to  site  location 
or  operation  of  thermal  generating  stations ; 

2.  Little,  if  any,  investigation  has  been  made  by  most 
utilities  to  determine  ecological  background  of  receiv¬ 
ing  waters; 

3.  Use  of  existing  cooling  technology  for  other  than 
conservation  of  water  has  not  been  considered  by  utilities 
until  after  intense  public  pressure  has  been  exercised; 
and 

4.  The  general  assumption  seems  to  be  that  any  risk  of 
adverse  ecological  effects  associated  with  thermal  pollu¬ 
tion  be  taken  by  the  public  rather  than  the  utility. 

However,  the  correspondence  which  follows  indicates  that 
ecological  effects  are  of  significant  importance  to  warrant 
early  consideration  in  a  utility’s  decision  to  construct  new 
steam  electric  generating  facilities. 

(Summary  statement  on  hearings  of  the  Senate  Com¬ 
mittee  on  Public  Works  on  Thermal  Pollution,  1968,  pt. 
3,  pp.  975-976.) 
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What  we  are  talking  about  is  adding  something  to  the  en¬ 
vironment  that  is  not  now  added.  Now,  if  it  happens  to  be 
harmful  we  may  be  doing  something  that  is  irrevocable.  If  it 
happens  to  be  good,  so  much  the  better.  But  by  withholding 
any  discharge  or  any  such  addition  to  the  environment  we  are 
making  no  impact  and  that  is  the  ideal  situation  to  maintain 
until  you  get  the  answers.  Unfortunately,  we  do  need  the  addi¬ 
tional  energy,  so  we  have  the  problem  of  how  in  the  period 
during  which  we  are  trying  to  find  the  answers  we  minimize 
the  possibility  of  harmful  effects. 

The  fact  that  in  some  cases  you  may  get  beneficial  effects 
does  not  necessarily  justify  taking  the  risk  of  harmful  effects 
when  you  can  withhold  both  until  you  get  the  answer. 
***** 

We  are  going  to  have  an  argument  in  each  case  as  to  whether 
or  not  we  know  enough  to  impose  a  restriction.  Well,  I  think 
that  increasingly  we  have  to  take  the  point  of  view  that  if 
we  don’t  know  enough,  then  we  don’t  know  enough  to  permit 
the  discharge. 

If  the  point  that  we  don’t  knowT  enough  justifies  not  impos¬ 
ing  control,  then  it  seems  to  me  it  also  justifies  not  permitting 
the  discharge. 

At  least  I  think  we  ought  to  take  that  perspective  on  every 
one  of  these  plant  location  decisions.  I  don’t  think  we  can  af¬ 
ford  to  take  a  position  that  until  we  know  specifically  what 
the  harmful  effects  are,  we  have  to  assume  that  there  is  enough 
good  to  build  a  plant. 

I  think  that  is  a  wrong  perspective.  I  think  that  we  have 
to  enlarge  our  area  of  knowledge  as  fast  as  we  can  so  that  we 
won’t  deprive  ourselves  of  the  necessary  electrical  energy, 
but  I  don’t  think  we  can  just  leave  it  an  open  door  to  permit 
this  kind  of  development  to  continue  without  any  restric¬ 
tion  or  restraint  simply  because  we  don’t  know  all  we  ought  to 
know  about  the  harmful  effects. 

These  is  a  change  of  perspective  and  I  think  we  have  to  arm 
the  Federal  agencies  and  the  State  agencies,  as  we  would  under 
this  legislation,  with  enough  restraining  authority  so  we  just 
don’t  plunge  headlong  into  a  lot  of  problems  that  will  plague 
us  once  we  begin  to  know  the  full  implication  of  what  we 
have  done. 

(Comment  by  Senator  Muskie  at  hearings  of  the  Senate 
Committee  on  Public  Works  on  Water  Pollution,  1969, 
pt.  1,  pp.  42-43.) 

Legislation  has  been  enacted  to  deal  separately  with  the 
control  and  abatement  of  air,  water,  and  land  pollution.  The 
enhancement  of  environmental  quality  has  become  a  major 
national  goal.  The  committee  has  now  turned  its  attention  to 
the  need  for  environmental  planning.  As  existing  sources  are 
brought  under  control,  management  of  wastes  and  environ¬ 
mental  quality  can  become  a  reality.  As  this  possibility 
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evolves,  a  policy  must  be  defined  relating  to  the  responsibili¬ 
ties  and  rights  in  the  use  of  air,  water,  and  land  resources. 

The  need  for  a  policy  relating  to  use  of  the  air,  inland,  and 
coastal  waters,  and  land  resources  is  highlighted  when  it  is 
realized  that  any  single  form  of  waste  can  be  transformed  to 
another  form  during  handling  and  disposal.  Solid  waste, 
for  example,  may  result  in  gaseous  wastes  when  incinerated, 
liquid  wastes  when  ground  in  garbage  grinders,  or  remain  as 
solid  waste  materials  disposed  of  in  landfills.  This  is  but  one 
example  which  suggests  the  need  for  an  integrated  policy 
for  all  forms  of  wastes  rather  than  separate  policies  for  solid 
waste  disposal,  air  pollution  control,  and  sewage  disposal. 

A  policy  of  environmental  quality  management  for  all  forms 
of  wastes  is  clearly  required.  Such  a  policy  need  not  suggest 
that  the  administration  of  these  programs  be  combined,  but 
in  the  absence  of  a  combined  administration,  the  need  for 
an  overall  coordinated  policy  is  even  more  urgent. 

(Summary  of  Legislative  Activities ;  Committee  on  Public 
Works,  U.S.  Senate,  90th  Congress,  p.  45.) 

Environmental  Quality 

During  the  second  session,  the  subcommittee  held  hearings 
on  “Environmental  Quality  Management  and  Waste  Man¬ 
agement  Research.”  Legislation  has  been  enacted  to  deal  sep¬ 
arately  with  air  pollution,  water  pollution,  and  solid  waste 
disposal,  but  a  congressional  policy  directed  at  their  in¬ 
terrelationship  is  less  precise.  These  hearings  provided  an  ini¬ 
tial  look  at  this  interrelationship  and  the  need  to  define  a  pub¬ 
lic  policy  relating  to  the  responsibilities  and  rights  in  the  use 
of  air,  water,  and  land  resources. 

These  hearings  provided  an  initial  look  into  two  areas. 
First,  is  there  a  need  for  a  policy  relating  to  the  use  and 
degradation  of  the  air,  inland  and  coastal  waters,  and  land  re¬ 
sources  of  the  United  States  ? 

Second,  are  the  current  Federal  research  management  poli¬ 
cies  and  practices  in  air  and  water  pollution,  and  solid  waste 
disposal  adequate  to  the  problem?  Enacted  legislation  re¬ 
quires  the  establishment  and  implementation  of  air  and  water 
quality  standards  on  prescribed  time  schedules.  Current  tech¬ 
nology  will  reportedly  satisfy  many  immediate  objectives  such 
as  municipal  waste  water  treatment  of  control  of  airborne  par¬ 
ticulates.  These  hearings  provided  an  initial  look  at  long¬ 
term  needs  and  the  adequacy  of  control  technology  to  insure 
compliance  with  prescribed  time  schedules.  Particular  atten¬ 
tion  was  given  to  improvements  in  Federal  research  manage¬ 
ment  practices  which  might  expedite  development  of  con¬ 
trol  technology. 

(Summary  of  Legislative  Activities,  Committee  on 
Public  Works,  U.S.  Senate,  90th  Cong.,  pp.  61-62.) 
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RIVERS  AND  HARBORS  AND  FLOOD  CONTROL 

Public  works  for  many  years  lias  been  synonymous  with 
flood  control.  But  recently  the  simplicity  of  a  flood  control 
project  has  given  way  to  the  necessity  of  considering  much 
more  than  a  single  factor  when  developing  a  reservoir  pro¬ 
gram.  As  a  result  public  works  is  becoming  more  and  more 
a  matter  of  water  resources  programing. 

The  Federal  civil  works  program  under  jurisdiction  of  the 
Corps  of  Engineers,  embraces  the  works  for  improving 
rivers,  lakes,  coastal  areas,  and  harbors  of  the  United  States 
in  the  interest  of  navigation,  flood  control,  hydroelectric 
power  development,  water  supply,  pollution  abatement,  recre¬ 
ation,  beach  erosion  control,  and  other  allied  water  purposes, 
which  the  committee  has  approved  and  the  Congress  author¬ 
ized  for  accomplishment  by  the  Corps  of  Engineers,  Depart¬ 
ment  of  the  Army. 

(Summary  of  Legislative  Activities,  Committee  on  Public  Works, 
U.S.  Senate,  88th  Cong.,  p.  5.) 

It  has  long  been  recognized  that  flood  control  is  only  one  of 
the  purposes  for  which  our  water  resources  should  be  devel¬ 
oped.  Congress  has  recognized  that  full  consideration  should 
be  given  to  a  desirable  improvement  for  the  use  and  control  of 
all  the  water  resources,  in  the  committee,  the  projects  and 
basin  plans  included  in  this  bill  give  full  weight  to  the  navi¬ 
gation  possibilities;  the  development  of  hydroagricultural 
uses ;  the  utilization  or  recreation  potentialities  in  connection 
with  reservoirs;  the  preservation  of  fish  and  wildlife;  the 
abatement  of  stream  pollution;  the  improvement  of  water 
quality;  and  the  provision  of  improved  sanitary  facilities. 

The  committee  feels  that  a  program  for  flood  control  and 
navigation  would  not  be  comprehensive  or  in  the  best  interests 
of  the  Nation  unless  all  these  factors  were  considered. 

(River  and  harbor,  beach  erosion  control,  and  flood  control 
projects,  S.  Kept.  87-2258,  pp.  3-6.) 

We  are  no  longer  just  concerned  with  flood  prevention — 
but  with  the  multiple  aspects  of  reservoir  development- — in¬ 
cluding  water  supply  hydropower  development,  recreation, 
and  other  multiple  uses  made  possible  by  large  storage  dams. 

Water  is  a  precious  commodity.  It  is  becoming  more  appar¬ 
ent  each  year — that  we  cannot  afford  to  waste,  pollute,  or  in 
any  way  destroy  this  natural  resource. 

Therefore,  it  is  of  paramount  importance  that  in  our  plans 
for  controlling  destructive  flood  waters,  we  fully  utilize  all 
the  waters  stored  in  a  manner  that  will  provide  releases  for 
conservation  purposes — such  as  power  development,  indus¬ 
trial  and  domestic  water  supply,  recreation,  and  pollution 
abatement. 

The  Congress  has  asked  the  Corps  of  Engineers  to  look  into 
comprehensive  river  basin  planning,  as  the  best  means  of  fully 
developing  our  water  resources. 

(Opening  statement  at  the  hearings  of  the  Senate  Committee  on 
Public  Works,  on  Public  Works  Authorizations,  1985,  pt.  I,  pp. 
1-2.) 
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In  this  work  we  are  dedicated  to  the  principle  of  providing 
the  best  use,  or  combination  of  uses,  of  these  resources  in  the 
service  of  the  economic  and  social  welfare  of  the  Nation. 

*  *  *  *  * 

The  disciplines  and  techniques  of  economics,  political  and 
social  science,  and  public  administration,  as  well  as  engineer¬ 
ing,  bear  importantly  in  the  solution  of  the  complex  resource 
development  problems  of  our  present-day  society.  In  our  role 
as  public  planners  we  are  striving  to  provide  the  insight 
and  leadership  necessary  to  bring  all  of  the  pertinent  disci¬ 
plines  and  techniques  into  focus  on  these  problems. 

The  test  of  any  planning  lies  in  the  soundness  of  the  action 
programs  it  defines.  In  down-to-earth  terms  this  means  that 
in  the  field  of  water -oriented  planning  we  must  devise  effec¬ 
tive  ways  of  meeting  needs — both  immediate  and  long  term — 
for  domestic,  municipal,  industrial,  and  agricultural  water 
supply;  water  quality  control;  navigation;  hydroelectric 
power;  flood  control;  land  and  beach  stabilization;  drainage 
and  salinity  control;  hurricane  and  tidal  flood  damage  con¬ 
trol  ;  outdoor  recreational  activity,  including  that  associated 
with  preservation  and  enjoyment  of  open  space,  green  space 
and  wild  areas  of  unique  natural  beauty  or  special  interest ; 
and  fish  and  wildlife  conservation  and  enhancement.  These 
factors  all  are  considered  in  our  project  proposals.  *  *  * 

*  *  *  As  we  approach  the  borderline  between  water  abun¬ 
dance  and  water  deficiency  in  many  parts  of  the  Nation, 
and  strive  to  catch  up  in  those  areas  where  we  already  have 
crossed  this  border,  it  becomes  clear  that  the  pace  of  our 
planning  and  development  activities  must  be  increased.  In 
addition  to  the  pace  imposed  by  growing  demands,  there  is 
the  added  pressure  of  complexity.  With  few  exceptions  the 
day  of  single-purpose  project  planning  is  a  thing  of  the  past. 
Multiple-purpose  planning  now  is  the  rule  of  the  day. 

(Testimony  of  Maj.  Gen.  Jackson  Graham,  hearings  of  the  Sen¬ 
ate  Committee  on  Public  Works,  on  Public  Works  Authorizations, 
1985,  pp.  15-16.) 

*  *  *  In  water  development  it  is  not  enough  to  con¬ 
sider  measurable  market  values.  We  must  also  look  beyond 
them.  Water  is  related  to  public  health,  to  outdoor  recrea¬ 
tion,  and  to  the  beauty  of  the  landscape.  *  *  * 

If  the  assessment  of  values  to  be  taken  into  account  in 
project  design  is  difficult,  so  are  the  technical  engineering 
aspects.  A  variety  of  engineering  and  natural  science  special¬ 
ists  are  required  to  design  and  operate  a  modern  water  fa¬ 
cility.  *  *  * 

In  my  opinion  the  policies  and  administrative  arrange¬ 
ments  which  evolved  out  of  the  earlier  period  of  our  history 
have  not  yet  caught  up  with  the  kind  of  water  management 
task  now  confronting  us.  *  *  * 


52 


I  am  not  suggesting  that,  a  Federal  agency  or  combination 
of  Federal  agencies  should  be  clothed  with  this  kind  of  au¬ 
thority  nor  am  I  suggesting  that  all  water  resources  manage¬ 
ment  responsibilities  be  turned  over  to  State  or  regional 
organizations.  But  I  am  indicating  that  some  combination  of 
policies  and  administrative  arrangements  that  can  institute 
these  measures  in  a  coordinated  fashion  is  essential  if  water 
resources  management  is  to  provide  American  society  with 
the  full  potential  benefits  inherent  in  the  resources  with  which 
we  have  been  endowed. 

(Testimony  of  Irving  Fox,  Resources  for  the  Future,  hearings 
of  the  Senate  Committee  on  Public  Works  on  Public  Works  Au¬ 
thorizations,  1965,  pp.  30-31. 

HIGHWAY  BEAUTIFICATION 

Marly  millions  of  us  have  been  disheartened  as  we  have 
traveled  about  the  country  and  have  seen  hillsides  stripped 
of  their  foliage,  roadsides  littered  with  trash,  streams  pol¬ 
luted.  Some  citizens,  no  doubt  have  felt  that  “uglification” — 
this  desecration  of  the  land  and  water — was  a  necessary 
price  we  must  pay  for  industrial  progress,  and  a  necessary 
byproduct  of  the  tremendous  growth  in  our  population. 
Others,  fortunately,  have  not  given  up  so  easily  and,  in  fact, 
have  recognized  that  our  growth  in  population  and  our  eco¬ 
nomic  development  are  factors  which  make  it  absolutely  es¬ 
sential  that  we  take  positive  action  to  preserve  our  natural 
resources.  We  have  come  to  realize  that  we  do  not  have  un¬ 
limited  land  and  water.  Of  necessity,  many  of  us  are  going  to 
be  crowded  in  urban  places.  We  must  work  together  to  make 
these  places  as  pleasant  and  attractive  as  possible. 

*  *  *  *  * 

Our  concern  is  with  damage  inflicted  unnecessarily,  which 
could  be  avoided,  by  consideration  of  all  aspects  of  the  prob¬ 
lem,  not  merely  those  of  the  highway  engineers. 

(Testimony  of  Louis  Prentiss,  American  Roadbuilders  Associa¬ 
tion,  hearing  of  the  Senate  Committee  on  Public  Works,  on  High¬ 
way  Beautification  and  Scenic  Road  Program,  1965,  pp.  165-173.) 

It  might  seem  to  the  casual  observer  that  little  harm 
would  result  in  constructing  a  superhighway  along  a  stream’s 
course  or  in  straightening  a  curving  section  of  roadway  by 
crossing  and  cul verting,  or  channelizing  and  relocating  a 
stream,  or  dredging  a  streambed  to  secure  gravel  for  aggre¬ 
gate  or  to  straighten  and  speed  up  the  flow  of  runoff  waters. 

The  effect  that  most  folk  overlook  is  the  great  damage  that 
accrues  from  violent  disruption  of  the  aquatic  habitat. 
***** 

I  think  engineers,  biologists,  everyone  working  with  re¬ 
sources  of  one  kind  or  another,  seek  public  approval,  and 
want  to  do  the  best  job  they  can.  They  often  have  to  persuade 
some  people  to  look  at  other  values.  This  is  essentially  what 
we  are  trying  to  do  here,  to  provide  a  basic  force  on  the  high¬ 
way  engineers  and  builders  to  consider  these  matters  seriously 
so  we  will  have  a  harmonious  balance. 
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(Testimony  of  Richard  Stroud,  Sport  Fishing  Institute,  hearings 
of  the  Senate  Committee  on  Public  Works  on  the  Highway  Beau¬ 
tification  and  Scenic  Road  Program,  1965,  pp.  438-455.) 

Soil  erosion  control 

The  Committee  on  Public  Works,  through  the  activities  of 
its  Subcommittee  on  Air  and  Water  Pollution,  has  become 
increasingly  concerned  with  siltation  as  a  form  of  water  pol¬ 
lution.  Suburban  home  builders  and  highway  builders  are 
among  the  worst  sources  of  this  form  of  pollution,  and  yet 
government,  whether  Federal,  State,  or  local,  can  hardly  im¬ 
pose  control  measures  on  the  private  construction  industry 
when  it  ignores  prudent  soil  erosion  control  measures  within 
its  own  area  of  responsibility.  The  committee  therefore  urges 
the  Secretary  not  only  to  implement  the  provisions  of  the 
committee  amendment,  but  also  to  take  steps  to  minimize  the 
time  in  which  unsurfaced  highway  construction  projects  are 
subject  to  the  erosion  of  w7ind  and  water. 

(Federal-aid  Highway  Act  of  1986,  S.  Rept.  89-1410,  p.  38.) 

Preservation  of  parhlands 

[It  is]  the  national  policy  of  the  Federal-aid  highway  pro¬ 
grams  to  preserve  Federal,  State,  and  local  parklandsand  his¬ 
toric  sites  and  the  beauty  and  value  of  such  sites.  The 
Secretary  is  directed  not  to  approve  any  Federal-aid  highway 
project  which  requires  the  use  of  such  lands  unless  (1)  there 
is  no  feasible  alternative  to  such  use,  and  (2)  the  project  plans 
include  all  possible  provisions  to  minimize  harm  to  affected 
parkland  and  historic  sites.  The  committee  recommends  that 
this  policy  be  extended  to  include  wildlife  refuge  areas  as 
well. 

(Ibid.) 

The  committee  is  firmly  committed  to  the  protection  of  vital 
parklands,  parks,  historic  sites,  and  the  like.  We  would  em¬ 
phasize  that  everything  possible  should  be  done  to  insure  their 
being  kept  free  of  damage  or  destruction,  by  reason  of  high¬ 
way  construction.  The  committee  would,  however,  put  equal 
emphasis  on  the  statutory  language  which  provides  that  in  the 
event  no  feasible  and  prudent  alternative  exists,  that  efforts  be 
made  to  minimize  damage.  To  that  end,  the  amendment  con¬ 
tained  in  section  114  of  S.  3418,  as  reported,  which  would  ex¬ 
pand  the  definition  of  “construction  costs,”  should  be  helpful. 

The  committee  would  further  emphasize  that  while  the 
areas  sought  to  be  protected  by  section  (4)  (f)  of  the  Depart¬ 
ment  of  Transportation  Act  and  section  138  of  title  23  are 
important,  there  are  other  high  priority  items  which  must  also 
be  weighed  in  the  balance.  The  committee  is  extremely  con¬ 
cerned  that  the  highway  program  be  carried  out  in  such  a 
manner  as  to  reduce  in  all  instances  the  harsh  impact  on  peo¬ 
ple  which  results  from  the  dislocation  and  displacement  by 
reason  of  highway  construction.  Therefore,  the  use  of  park 
lands  properly  protected  and  with  damage  minimized  by  the 
most  sophisticated  construction  techniques  is  to  be  preferred 
to  the  movement  of  large  numbers  of  people. 

(Federal-aid  Highway  Act  of  1968,  S.  Rept.  90-1340,  pp.  18-19.) 
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Urban  Impact  of  Highways 

During  1967  the  committee  reviewed  Federal  policy  relating  to 
urban  highway  planning,  location,  and  design. 

*  *  *  Most  people  realize  how  important  highways  are 
to  the  continued  social  and  economic  development  of  our 
Nation.  Highways  have  proven  to  be  one  of  the  great  contrib¬ 
utors  to  our  system  of  communication,  as  well  as  transporta¬ 
tion.  When  people  are  able  to  move  freely,  safely,  and  con- 
viently  from  place  to  place,  the  resulting  exchange  of  infor¬ 
mation,  goods,  and  services  works  to  the  benefit  of  the  entire 
national  community. 

*****  *  * 

We  hope  through  these  hearings  to  come  to  an  understanding 
of  what  is  being  done  and  what  can  be  done  in  urban  highway 
construction  to  make  highways  a  force  for  improved  environ¬ 
ment  rather  than  as  a  factor  which  accentuates  the  already 
existing  elements  of  decay,  disruption,  and  displacement. 

(Opening  statement  at  hearings  of  the  Senate  Committee  on 
Public  Works,  on  Urban  Highways,  1967,  Pt.  1,  pp.  1-5.) 

First,  we  must  apply  to  all  capital  improvement  programs 
a  full  accounting  of  their  social  and  environmental  costs  and 
build  into  all  of  these  programs  the  means  of  meeting  these 
costs ; 

And  second,  we  must  design  all  capital  improvements  to 
serve  more  than  a  single  purpose  so  that  full  social  and  en¬ 
vironmental  benefit  is  extracted  from  such  public  investments. 

The  application  of  these  two  principles  to  the  highway 
program,  I  believe,  is  clear.  The  cost  accounting  applied  to 
urban  highways  until  now  has  been  deficient  in  that  the 
ledger  shows  the  costs  of  the  program  only  in  terms  of  acqui¬ 
sition,  design,  and  construction.  It  does  not  show  such  real 
and  tangible  costs  as  the  additional  street  and  storage  ca¬ 
pacity  required  at  points  of  egress ;  the  taking  of  land  from 
the  tax  rolls ;  the  dislocation  of  the  people  in  the  highway’s 
path ;  the  reduction  in  value  of  adjacent  property,  the  divi¬ 
sion  and  disruption  of  neighborhoods  stemming  from  insensi¬ 
tive  location ;  and  the  visual  blight  resulting  from  insensitive 
design. 

******* 

I  believe,  and  I  will  return  to  the  point,  that  the  highway 
program  should  include  all  the  costs  of  building  an  urban 
highway,  including  those  that  I  have  itemized,  and  pay  a  fair 
share  of  these  costs.  To  put  it  another  way,  I  believe  that  the 
highway  program,  and  the  highway  user,  should  meet  the 
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consequences  of  the  powerful  and  potentially  disruptive  act 
of  highway  building  in  the  city. 

(Testimony  of  William  Slayton,  Urban  America,  at  hearings  of 
the  Senate  Committee  on  Public  Works,  on  Urban  Highways,  1967, 
Pt.  1,  pp.  5-21.) 

We  had  to  take  available  published  data,  much  of  it  very 
primitive  indeed,  but  I  think  any  examination  clearly  must  in¬ 
clude  not  only  factors  of  physiographic  and  slopes  and  so  on, 
bridge  crossings  points,  but  really  must  include  social  factors 
and  resource  values  too,  and  the  development  I  think  of  a 
humane  and  civilized  route  selection  method  will  concentrate 
I  think  not  on  engineering  considerations  but  matters  of  man, 
institution,  and  resource  values. 

(Testimony  of  Ian  McHarg,  University  of  Pennsylvania,  at  hear¬ 
ings  of  the  Senate  Committee  on  Public  Works,  on  Urban  High¬ 
ways,  1967,  Pt.  1,  p.  61.) 

In  the  view  of  the  committee,  the  emphasis  of  the  Federal 
Highway  Administration  on  the  development  of  multiple 
land  and  air  rights  use,  as  an  integral  part,  of  urban  highway 
planning  design,  is  well  placed.  We  encourage  the  Department 
of  Transportation,  the  Federal  Highway  Administration,  and 
individual  State  highway  departments  to  give  continued 
strong  support  to  this  so-called  joint  development,  concept. 

The  significance  of  the  concept’s  potential  value  is  impres¬ 
sive  in  terms  of  savings  to  the  public,  of  more  productive 
land  use  in  densely  populated  or  highly  concentrated  urban 
areas,  and  of  prevention  of  haphazard  development  along  the 
highway  right-of-way. 

The  public  saves  from  joint  development  because,  on  its  be¬ 
half,  the  highway  department  eliminates  costly  severance 
damages  associated  with  acquiring  a  highway  right-of-way 
through  partial  takings  of  land.  Instead,  the  parcels  are  ac¬ 
quired  in  their  entirity  for  fair  price,  and  the  unused  portions 
either  developed  or  sold  for  development. 

(Federal-aid  Highway  Act  of  1988,  S.  Kept.  90-1340,  p.  8.) 

Urban  highway  planning 

There  is  almost  universal  agreement  on  the  need  to  approach 
the  complexities  of  urban  highway  planning  and  development 
with  all  the  professional  and  scientific  expertise  available.  For 
too  long,  highways  were  designed,  located,  and  constructed 
as  single  purpose  projects.  They  were  built  to  serve  the  needs 
of  traffic  and,  in  many  cases,  without  regard  to  their  disrup¬ 
tive  effects  on  urban  environment.  Use  of  joint  urban  develop¬ 
ment  as  well  as  other  techniques  has  done  much  to  correct  the 
situation.  The  committee  believes  that  improvement  in  the 
overall  coordination  of  highway  projects  is  taking  place. 

*  *  *  *  *  *  * 

It  should  produce  the  basic  mechanics  needed,  to  pro¬ 
vide  a  better  evaluation  of  urban  transportation  needs  in 
terms  of  social,  esthetic,  and  economic  values.  It  must  be 
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pointed  out,  however,  that  the  approach  must  be  classified  as 
experimental.  The  committee  is  also  aware  that  an  approach 
such  as  this,  will  tend  to  prolong  the  completion  of  the  In¬ 
terstate  System  while  these  extensive  studies  take  place. 

There  is  no  doubt  that  the  knowledge  gained  in  these  ef¬ 
forts,  will  provide  a  foundation  for  new  methods  and  tech¬ 
niques  to  assist  in  solving  our  complex  urban  transportation 
problems. 

(Federal-aid  Highway  Act  of  1968,  S.  Kept.  90-1340,  pp.  11-12.) 

ECONOMIC  DEVELOPMENT 

*  *  *  over  the  years,  the  steeply  sloped  Appalachian  farms 
have  remained  relatively  upproductive  and  have  undergone 
severe  erosion.  The  resulting  denuded  slopes  have  marred  the 
scenic  beauty  of  the  land,  contributed  to  widespread  siltation 
of  its  streams,  and  have  thus  impeded  the  development  of  the 
great  potential  for  recreation  and  tourism. 

Most  of  the  small  crop  farming  now  practiced  in  Appa¬ 
lachia  is  on  a  marginal  basis  and  too  frequently  provides  only 
a  bare  subsistence  living  for  the  small  farmer.  It  is,  however, 
unrealistic  to  expect  every  small  Appalachian  farmer  to  give 
up  his  farm  immediately — an  act  which  would  largely  result 
in  simply  transforming  rural  poverty  into  urban  poverty. 
Also,  many  of  the  small  farmers  of  the  region,  especially 
the  elderly  ones,  are  deeply  rooted  in  the  land  and  prefer  to 
live  out  their  years  on  the  farm,  rather  than  become  public 
welfare  clients  in  the  towns  and  cities.  Thus,  a  coherent  and 
equitable  Appalachian  development  program  must  provide 
for  restoration  of  the  land  under  its  present  inhabitants  and 
enable  them  to  realize  what  benefits  the  land  can  furnish. 

(Appalachian  Regional  Development  Act  of  1965,  S.  Kept.  89-13, 

p.  11.) 

Water  resources 

An  abundant  annual  rainfall  in  Appalachia  gives  the 
region  a  water  resource  potential  that  can  be  found  in  few 
other  areas  of  the  country.  Unfortunately,  this  potential  has 
never  been  fully  realized,  and  all  too  often,  water  acts  as  a 
curse  rather  than  a  blessing  in  Appalachia. 

With  proper  control  and  management,  Appalachia’s  water 
resources  can  become  the  region’s  most  precious  natural  asset, 
providing  almost  unlimited  opportunities  for  recreational 
activities  and  incentives  for  industrial  development  (18) 

(Appalachian  Regional  Development  Act  of  1965,  S.  Rept.  89-13, 
p.  15.) 

Mine  ctrea  restoration 

Much  of  the  Appalachian  landscape  has  been  ravaged  by 
the  mining  of  coal.  Former  practices  of  both  strip  mining  and 
deep  mining  operations  have  eroded  the  hillsides,  polluted 
the  streams,  and  endangered  the  lives  of  thousands  of  people. 
Though  present  enlightened  management  practices  have 
made  great  progress  over  former  years,  the  abuses  of  past 
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coal  mining  practices  serve  as  a  major  deterrent  to  industrial 
and  recreational  development  in  Appalachia. 

(Appalachian  Regional  Development  Act  of  1985,  S.  Rept.  89-13, 

p.  16.) 

TITLE  III— PROPERTY  ACQUISITION 
General  Statement 

The  Senate  has  been  concerned  with  the  problems  of  space  almost 
from  the  beginning.  When  all  Senators  could  no  longer  be  accommo¬ 
dated  in  the  Senate  wing  of  the  Capitol,  the  Senate  in  1891  acquired 
the  old  Maltby  Building  which  once  stood  at  the  junction  of  New 
Jersey  Avenue  and  B  Street.  This  building  was  known  as  the  Senate 
Annex. 

In  1909  three  wings  of  the  first  Senate  Office  Building  to  be  con¬ 
structed  were  completed  and  occupied,  and  the  fourth  wing  was  com¬ 
pleted  in  1933.  This  building  is  now  known  as  the  Old  Senate 
Office  Building. 

By  the  middle  of  the  1940’s  it  became  apparent  that  additional 
office  space  for  the  Senate  must  be  provided,  and  in  1947  the  80th 
Congress  passed  Public  Law  169,  which  authorized  the  Architect  of 
the  Capitol,  under  the  direction  of  the  Senate  Office  Building  Com¬ 
mission,  to  prepare  preliminary  plans  and  estimates  for  an  additional 
Senate  Office  Building.  This  building,  now  known  as  the  New  Senate 
Office  Building,  was  completed  and  occupied  in  1958. 

When  the  New  Senate  Office  Building  was  being  occupied  for  the 
first  time,  the  Committee  on  Rules  and  Administration  determined 
that  each  standing  committee  of  the  Senate  should  be  entitled  to  a 
minimum  of  one  hearing  room  and  five  adjacent  offices.  At  the  present 
time  there  is  not  a  single  unassigned  or  unoccupied  room  on  the 
Senate  side  of  the  Capitol  Building  or  in  either  of  the  two  Senate 
Office  Buildings.  Provision  of  space  to  accommodate  Senators  and 
Senate  activities  has  long  since  passed  the  critical  stage. 

In  order  to  determine  how  prevalent  the  shortage  of  space  was,  the 
Subcommittee  on  Public  Buildings  and  Grounds  of  the  Committee 
on  Public  Works  sent  letters  to  all  Members  of  the  Senate  and  to  the 
chairmen  of  Senate  committees  and  subcommittees,  asking  whether 
they  required  additional  office  space.  As  the  result  of  these  inquires, 
72  Senators  and  24  committees  and  subcommittees  indicated  that 
they  needed  additional  office  space.  It  is  evident  that  this  additional 
space  can  be  provided  on  a  permanent  basis  only  through  the  construc¬ 
tion  of  an  extension  to  the  New  Senate  Office  Building. 

Such  an  extension  was  envisioned  when  the  New  Senate  Office 
Building  was  designed.  In  view  of  the  present  heavy  financial  com¬ 
mitments  of  the  U.S.  Government,  this  is  not  the  appropriate  time 
to  initiate  construction  of  this  badly  needed  addition.  However,  in 
order  to  have  the  necessary  site  available  at  such  time  as  the  addition 
to  the  New  Senate  Office  Building  can  be  constructed  and  to  reduce 
to  the  very  minimum  the  cost  of  the  site,  the  remaining  lots  in  square 
725  which  would  be  needed  as  a  part  of  the  site  should  be  acquired 
immediately. 

It  is  estimated  that  the  cost  of  these  six  remaining  lots  will  not  ex¬ 
ceed  $1,250,000. 
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The  Need 

The  New  Senate  Office  Building  is  located  in  square  725,  and  if  this 
building  is  eventually  extended  to  the  east  in  this  square,  which  is  the 
only  way  it  can  be  done,  it  will  be  necessary  for  the  United  States  to 
own  all  of  the  property  contained  in  the  square,  with  the  exception  of 
lot  885,  which  is  known  as  the  Belmont  House.  Public  Law  85-591, 
approved  August  6,  1958,  authorized  the  acquisition  of  all  remaining 
privately  owned  property  in  square  725,  except  lots  863,  864,  885,  892, 
893,  894,  and  905.  Since  all  of  these  lots,  except  lot  885,  would  be  re¬ 
quired  for  the  construction  of  a  building  addition  and,  in  view  of  the 
rapidly  rising  land  costs  in  this  area,  these  lots  should  be  purchased 
as  expeditiously  as  possible. 


Hearing 

On  August  3,  1967,  the  Subcommittee  on  Public  Buildings  and 
Grounds  conducted  a  hearing  to  find  out  how  critical  the  Senate  office 
space  situation  was,  and  to  seek  means  of  providing  additional  space 
to  alleviate  the  unsatisfactory  working  conditions  with  which  many 
Members  of  the  Senate  are  faced.  Testimony  was  received  from  12 
Senators  in  person,  and  14  additional  'Senators  submitted  statements 
for  the  record.  It  was  the  general  consensus  of  the  testimony  offered 
that  the  only  permanent  solution  to  the  office  space  problem  was 
through  the  construction  of  an  addition  to  the  New  Senate  Office 
Building. 
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SECTION-BY-SECTION  ANALYSIS 

TITLE  I— WATER  QUALITY  IMPROVEMENT 

SECTION  101 

This  section  would  cite  this  title  as  the  “Water  Quality  Improve¬ 
ment  Act  of  1969”. 

SECTION  102 

Section  102  of  the  bill  would  repeal  sections  17  and  18  of  the  Act; 
redesignate  sections  11  through  16  as  sections  16  through  21  and  sec¬ 
tion  19  as  section  22;  and  add  five  new  sections.  The  repealed  sections 
17  and  18  called  for  studies  and  reports  to  be  completed  in  1967  and 
1968,  respectively.  There  is  no  further  work  required  under  either 
section. 

Section  11— Control  of  pollution  from  vessels 

The  new  section  1 1  is  concerned  with  the  control  of  the  discharge  of 
sewage  from  vessels  into  the  navigable  waters  of  the  United  States. 
This  provision  reflects  recommendations  in  the  report  entitled  “Wastes 
from  Watercraft”  (S.  Doc.  90-48)  submitted  to  the  Congress  by  the 
Department  of  the  Interior  on  August  7,  1967. 

Section  11(a) — Definitions 

Section  11(a)  would  define  the  various  terms  used  in  the  section. 
Section  1 1  ( b ) — Standards 

This  section  would  direct  the  Secretary  of  the  Interior  within  two 
years  after  the  effective  date  of  this  section  to  promulgate  standards 
of  performance  for  marine  sanitation  devices  to  prevent  the  discharge 
of  untreated  or  inadequately  treated  sewage  from  all  new  and  existing 
vessels  equipped  with  installed  toilet  facilities.  These  standards  must 
be  consistent  with  maritime  safety  and  other  marine  laws  and  regula¬ 
tions.  The  section  would  also  direct  the  Coast  Guard  to  promulgate 
regulations  which  govern  the  design,  construction,  installation,  and 
operation  of  marine  sanitation  devices  installed  on  board  vessels 
subject  to  this  section.  The  regulations  must  be  consistent  with  the 
standards. 

This  section  would  also  exempt  from  such  standards  and  regulations 
vessels  equipped  with  a  device  installed  pursuant  to  State  require¬ 
ments  prior  to  the  promulgation  of  such  standards  and  regulations, 
until  the  device  is  replaced  or  unless  it  does  not  remain  in  compliance 
with  the  applicable  State  law. 

Section  11(c) — Effective  date 

This  section  would  provide  that  standards  and  regulations  for  new 
vessels  become  effective  two  years  after  promulgation.  Standards  and 
regulations  for  existing  vessels  would  become  effective  five  years  after 
promulgation.  Revisions  thereof  would  be  effective  on  date  specified 
in  such  revisions. 
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The  Coast  Guard  may  waive  application  of  standards  and  regula¬ 
tions  to  various  classes,  types,  and  sizes  of  vessels  for  such  periods  as 
may  be  necessary  and,  upon  application,  waivers  may  be  granted  for 
individual  vessels.  It  is  expected  that  the  Coast  Guard  would  consult 
with  the  Secretary  of  the  Interior  before  granting  waivers  of  any 
standards. 

Section  11  ( d ) — Application  to  Federal  vessels 

This  section  would  require  compliance  with  Federal  standards  and 
regulations  by  public  vessels  of  the  United  States,  except  where 
compliance  conflicts  with  national  security,  as  determined  by  the 
Secretary  of  Defense. 

Section  1 1  (e) — Consultation 

This  section  would  require  that  the  Secretary  and  the  Coast  Guard 
consult  with  Federal  and  State  agencies  and  other  interested  parties 
and  comply  with  the  provisions  of  section  553  of  the  United  States 
Code  (the  Administrative  Procedure  Act)  prior  to  promulgation  of 
standards  and  regulations. 

Section  11(f) — Preemption 

This  section  would  preempt  State  or  local  laws  or  regulations  relative 
to  the  design,  manufacture,  installation,  or  use  of  marine  sanitation 
devices  on  new  or  existing  vessels  for  which  such  devices  are  required 
under  section  1 1  (c)  after  the  Federal  standards  and  regulations  applica¬ 
ble  to  such  vessels  are  effective.  Such  State  laws  and  regulations  could 
still  continue  in  effect  in  the  case  of  other  vessels.  Also,  a  State  may 
prohibit  all  sewage  discharges  from  all  vessels  into  certain  waters 
within  its  boundaries  in  order  to  implement  applicable  water  quality 
standards.  This  section  will  aid  in  insuring  uniform  standards  and 
regulations,  while  recognizing  the  paramount  importance  of  not  per¬ 
mitting  even  treated  discharges  in  some  waters  in  furtherance  of  the 
water  quality  standards  program. 

Section  11(g) — Certification 

This  section  would  prohibit  the  sale  or  delivery  into  commerce  of 
a  device,  the  prototype  of  which  is  not  certified;  establish  procedures 
for  certification;  and  provide  for  the  maintenance  of  records. 

Section  1 1  (h) — Unlawful  acts 

This  section  would  provide  that,  after  the  effective  date  of  standards 
and  regulations,  it  shall  be  unlawful: 

To  manufacture,  or  distribute  for  sale,  vessels,  subject  to  Federal 
standards  and  regulations  without  a  certified  device; 

To,  wrongfully,  remove  or  render  inoperative  a  certified  marine 
sanitation  device  installed  prior  to  sale  or  delivery  to  the  ultimate 
purchaser; 

To  refuse  Federal  authorities  access  to  records;  and 

To  operate  a  vessel  subject  to  the  standards  and  regulations  if  it 
is  not  equipped  with  an  operable  device. 

Section  ll(i) — Injunctive  relief 

This  section  would  give  jurisdiction  to  the  courts  to  restrain  those* 
who  under  section  11(h),  unlawfully  manufacture  or  distribute  for 
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sale  vessels  without  a  device,  remove  or  render  inoperative  a  device, 
or  refuse  access  to  records. 

Section  ll(j ) — Penalties 

This  section  would  establish  civil  penalties  in  case  of  violations  of 
section  11(h)  to  be  assessed  after  notice  and  hearing  by  the  Coast 

1  Guard.  Civil  penalties  not  paid  after  administrative  proceedings  may 
be  collected  by  the  United  States  in  the  Federal  district  courts  in  a 
de  novo  proceeding. 

Section  ll(k) — Enforcement 

This  section  would  place  the  responsibility  for  enforcement  in  the 
Coast  Guard  with  assistance  by  the  Secretary  of  the  Interior,  other 
Federal  agencies,  or  the  States. 

Section  11(1) — Inspection 

This  section  would  authorize  the  Coast  Guard  to  inspect  vessels 
in  U.S.  waters  and  issue  and  execute  warrants. 

Section  1 1  ( m ) — Jurisdiction 

This  section  would  grant  jurisdiction  to  various  courts  in  cases  of 
actions  arising  under  section  11. 

Section  12— Control  of  oil  discharge 

The  new  section  12  is  concerned  with  the  control  and  cleanup  of 
oil  discharges  into  inland  waters  of  the  United  States  and  waters  of 
the  U.S.  territorial  seas,  and  in  the  case  of  vessels,  into  the  waters 
of  the  9-mile  zone  contiguous  to  the  territorial  sea.  Its  purpose  is  to 
insure  swift  removal  of  discharged  oil  in  order  to  prevent,  minimize,  or 
mitigate  damage  to  property  and  our  natural  resources.  It  does  not 
apply  to  discharges  from  offshore  facilities  covered  by  leases  and 
regulations  under  the  Outer  Continental  Shelf  Lands  Act,  but  does 
not  in  any  way  affect  claims  to  persons  or  agencies  damaged  by 
such  discharges. 

Section  12(a) — Definitions 

This  section  would  define  the  various  terms  used  in  the  section. 
The  definition  of  “oil”  is  very  broad,  and  only  specifically  excludes 

(dredged  spoil.  This  definition  is  concerned  with  petroleum  and 
petroleum  products  and  therefore  vegetable  oil  and  similar  products 
would  not  be  included. 

The  definition  of  “discharge”  is  designed  to  cover  by  its  broad 
terms  all  possible  means  of  fouling  the  waters  wdth  oil. 

The  definition  of  a  “vessel”  is  identical  to  that  in  section  3,  Title  1, 
United  States  Code,  and  would  include  all  vessels,  both  foreign  and 
domestic. 

The  definition  of  the  term  “public  vessel”  wrould  cover  Federal-and 
State-owned  and  operated  vessels  and  vessels  owned  and  operated  by  a 
foreign  country,  except  those  not  engaged  in  commerce. 

The  definition  of  “United  States”  includes  Guam,  American  Samoa, 
the  Virgin  Islands,  Puerto  Rico,  the  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands,  as  well  as  all  the  States  and  the 
District  of  Columbia. 

The  definition  of  “owmer  and  operator”  would  include  individuals 
or  organizations,  such  as  a  corporation,  association,  firm,  or  partner¬ 
ship,  that  own,  operate,  charter  by  demise,  a  vessel,  or  own  or  operate 
an  onshore  or  offshore  facility. 
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The  definition  of  a  “contiguous  zone”  is  the  zone  established  by  the 
United  States  under  article  24  of  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone  (TI  AS  5639).  The  authority  under 
wh'ch  the  United  States  may  regulate,  with  regard  to  pollution  by 
oil,  the  conduct  of  foreign  vessels  beyond  the  territorial  sea  and 
impose  sanctions  for  violation  of  such  regulations  is  contained  in 
article  24  of  the  Convention  on  the  Territorial  Sea  and  the  Contiguous 
Zone.  Article  24  1(a)  allows  the  coastal  State  “in  a  zone  of  the  high 
seas  contiguous  to  its  territorial  seas”  to  exercise  the  control  neces¬ 
sary  to  “prevent  infringement  of  its  *  *  *  sanitary  regulations 
within  its  territory  or  territorial  sea.” 

Article  24  1  (b)  allows  the  State  to  “punish  infringement  of  the  above 
regulations  committed  within  its  territory  or  territorial  sea.”  The 
Department  of  State,  in  testifying  before  the  Senate  Foreign  Relations 
Committee,  took  the  position  that  article  24  confirmed  the  U.S.  prac¬ 
tice  of  exercising  customs  jurisdiction  in  a  zone  beyond  the  territorial 
sea  and  extended  such  jurisdiction  to  fiscal,  immigration  and  sanitary 
matters  as  well.  (Hearing  before  the  Committee  on  Foreign  Relations, 
U.S.  Senate,  86th  Cong.,  second  sess.,  Jan.  20,  1960,  pp.  82,  93). 
Such  customary  practice  included  the  right  to  arrest  and  impose 
criminal  sanctions  for  violations  of  U.S.  customs  laws  in  the  zone 
beyond  the  territorial  sea. 

The  definition  of  “onshore  and  offshore  facilities”  distinguishes 
between  drilling  and  production  facilities  and  other  facilities.  Drilling 
and  production  facilities  and  related  appurtenances,  such  as  pipelines, 
platforms,  barges  used  for  drilling  purposes,  etc.,  are  those  that  are 
used  or  capable  of  being  used  solely  for  the  purpose  of  exploring  for, 
drilling,  or  producing  oil.  The  other  facilities  are  those  that  are  used 
or  capable  of  being  used  to  process,  transport,  or  transfer  oil,  or  to 
store  oil  commercially.  Neither  definition  applies  to  individual  homes 
where  oil  is  stored,  or  small  businesses  other  than  marine  facilities 
which  are  used  or  capable  of  being  used  to  store  500  barrels  of  oil 
or  less.  Few  existing  or  planned  service  stations  have  a  storage  ca¬ 
pacity  of  more  than  500  barrels.  In  either  case,  the  facility  could  be 
located  either  permanently  or  temporarily  on  dry  land  or  land  under 
the  navigable  waters  of  the  United  States  which  includes  inland  waters 
and  coastal  waters  out  to  the  3-mile  territorial  sea  limit. 

The  definition  of  an  “act  of  God”  means  an  act  occassioned  ex¬ 
clusively  by  violence  of  nature  without  the  interference  of  any  human 
action. 

Section  12(b)  (1)— Discharge  prohibition 

This  section  would  prohibit  all  oil  discharges  into  U.S.  waterways 
and  the  waters  of  the  contiguous  zone  from  any  source,  except  where 
permitted  under  a  1954  convention,  and  where  permitted  by  regula¬ 
tions  issued  by  the  President.  Such  regulations  would  be  issued  pur¬ 
suant  to  5  U.S.C.  553  relative  to  rulemaking  and  must  be  consistent 
with  maritime  laws  and  regulations  and  water  quality  standards. 

Section  12(b)  (2) — Discharge  penalty 

This  section  would  authorize  a  civil  penalty  for  knowingly  violating 
the  regulations  promulgated  under  the  previous  section.  If  payment 
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is  not  forthcoming  administratively,  such  penalty  may  be  collected  in 
the  Federal  district  court  in  a  de  novo  proceeding. 

Section  12(c) — Notice  requirement 

This  section  would  require  any  person  in  charge  of  a  vessel  or  an 
offshore  or  onshore  facility  at  the  time  of  a  discharge  of  oil  into  the 
navigable  waters  of  the  United  States  or  into  the  waters  of  the  con¬ 
tiguous  zone  to  notify  immediately  the  United  States. 

This  section  would  also  provide  a  criminal  penalty  for  any  person  in 
charge  of  such  vessel  or  facility  who  knowingly  fails  to  notify  the 
United  States.  The  term  “person  in  charge”  is  deliberately  designed 
to  cover  only  supervisory  personnel  who  have  the  responsibility  for 
the  particular  vessel  or  facility  and  not  to  include  other  employees. 
The  purpose  of  the  notice  provision  is  to  prevent  or  mitigate  damage 
and  facilitate  cleanup.  Such  notice  and  information  contained  therein 
may  not  ke  used  in  any  criminal  action  under  Federal  or  State  laws. 

Section  12(d)(1) — Regulations 

This  section  would  direct  the  President  to  issue  regulations  to 
govern  the  removal  of  oil  which  is  discharged,  aid  in  the  enforcement 
of  this  section,  prevent  oil  pollution,  and  establish  criteria  for  oil 
removal  contingency  plans.  It  is  expected  that  the  President  will 
periodically  review  these  regulations  and  make  appropriate  changes 
to  reflect  changing  conditions  and  to  take  into  account  advances  in 
the  technology  for  the  handling  of  oil  and  for  removing  oil  discharged. 
The  regulations  will  also  cover  procedures  to  review  and  approve, 
where  appropriate,  such  plans  of  owners  or  operators  as  well  as  public 
agencies. 

Section  12(d)(2) — Penalties 

This  section  would  authorize  a  civil  penalty  for  violating  the  above 
regulations.  If  payment  is  not  forthcoming  administratively,  such 
penalty  may  be  collected  in  the  Federal  district  court  in  a  de  novo 
proceeding. 

Section  12(e) — General  liability 

The  section  would  require  that  when  oil  is  discharged  in  violation 
of  section  12(b)  the  oil  must  be  removed  immediately  under  the  above 
regulations.  The  object  of  this  provision  is  to  make  the  discharger 
completely  responsible  for  cleaning  up  the  discharged  oil  and  pre¬ 
venting  or  lessening  potential  damage. 

It  would  provide,  if  the  discharger  fails,  or  is  unable  to  act  to 
remove  the  oil,  authority  for  the  President  may  take  appropriate 
measures  to  remove  the  oil  either  directly  or  by  contract.  If  the  dis¬ 
charger  acts  improperly  the  President  could  also  act  to  remove  the  oil. 

Section  12(f) — Vessel  liability 

This  section  would  limit  the  liability  of  a  vessel  owner  or  operator 
for  the  cost  of  removal  of  discharged  oil  by  the  United  States  to  up 
to  $125  per  gross  ton  of  the  vessel,  or  $14  million,  whichever  is  less. 
This  limitation,  however,  would  not  apply  if  the  discharge  was  the 
result  of  a  negligence  or  a  willful  act  on  the  part  of  the  owner  or 
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operator  or  his  agents,  employees,  etc.  In  such  case,  the  owner  or 
operator  would  be  liable  for  all  costs  of  removal  borne  by  the  United 
States.  The  owner  or  operator  may  not  be  held  liable,  however,  for 
these  costs  if  he  can  prove  the  discharge  was  caused  solely  by  an  act 
of  God  or  war  or  negligence  of  the  U.S.  Government  or  any  act  of  a 
third  party. 

The  reference  in  this  section  and  section  12  (i)  to  negligence  of  the 
U.S.  Government  is  not  intended,  nor  should  it  be  construed  as 
creating  any  new  liability  on  the  part  of  the  Government.  Further, 
where  it  is  alleged  that  negligence  of  the  U.S.  Government  arises 
through  a  negligent  act  or  omission  of  a  Federal  employee,  the  owner 
or  operator  must  show  that  the  employee  was  acting  within  the  scope 
of  his  office  or  employment,  but  still  negligent,  and  the  exceptions  in 
28  U.S.C.  2680  are  intended  to  be  applicable  here  in  determining 
whether  the  U.S.  Government  was  negligent  or  not. 

Section  12(f)  (2) — Financial  responsibility 

This  section  would  provide  that  any  vessel  over  300  gross  tons 
which  use  any  port  or  place  in  the  United  States  or  the  navigable 
waters  of  the  United  States  for  any  purpose  must  establish  evidence 
of  financial  responsibility  of  $100  per  gross  ton  to  meet  the  maximum 
potential  liability  to  the  United  States  which  the  vessel  could  be 
subjected  to  for  the  discharge  of  oil  under  section  12(f)(1).  The 
financial  responsibility  should  be  established  pursuant  to  regulations 
to  be  prescribed  from  time  to  time  by  the  agency  head  to  which  the 
President  has  delegated  this  responsibility.  Financial  responsibility 
may  include  insurance  policies,  bonds,  evidence  of  self-insurance,  or 
evidences  of  such  responsibility  that  the  agency  head  deems  appro¬ 
priate.  All  bonds  filed  must  be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  Provisions  of  financial  responsi¬ 
bility  also  apply  to  barges  that  are  equivalent  in  size  to  vessels  over 
300  tons. 

Section  12(g) — Service  of  process 

This  section  would  require  that  a  person  in  the  United  States  be 
designated  for  service  of  process  in  matters  arising  under  section  12. 

Section  12(h) — Treasury  clearance  of  vessels 

This  section  would  direct  that  the  Secretary  of  Treasury  withhold 
clearance  of  a  vessel,  other  than  a  public  vessel,  that  is  liable  for 
any  costs  or  penalties  to  the  United  States  under  section  12  or  has 
failed  to  meet  the  requirements  for  financial  responsibility. 

Section  12(i)(l) — Onshore  and  offshore  facility  responsibility 

This  section  would  limit  the  liability  of  an  owner  or  operator  of  a 
nondrilling-production  facility  to  the  United  States  for  the  cost 
incurred  in  removing  discharged  oil  to  $125  per  ton  of  oil  which  such 
facility  is  capable,  while  operating  at  maximum  capacity,  of  either 
processing,  transporting,  transferring  in  any  24-hour  period,  or  storing 
in  its  largest  unit.  The  limitation,  however,  would  not  apply  if  the 
discharge  was  the  result  of  negligence  or  a  willful  act  of  the  owner 
or  operator,  his  agent,  or  any  employee  thereof.  Also,  the  owner  or 
operator  would  not  be  liable  for  such  costs  if  he  is  able  to  prove  that 
the  discharge  was  caused  solely  by  an  act  of  God  or  war,  or  solely  by 
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negligence  of  the  U.S.  Government  or  solely  by  an  act  of  a  third  party. 
In  determining  the  amount  of  the  liability,  the  owner  or  operator  would 
be  required  to  establish  conclusively  the  capacity  of  the  facility. 

Section  12(i)(2) — Onshore  and  offshore  drilling-production  facility  lia¬ 
bility 

This  section  would  establish  the  liability  of  an  owner  or  operator 
to  the  United  States  for  oil  discharges  from  an  onshore  or  offshore 
drilling-production  facility  of  not  to  exceed  $8  million.  This  limitation, 
however,  would  not  apply  if  the  discharge  was  due  to  a  negligent  or 
willful  act  on  the  part  of  the  owner  or  operator,  his  agent,  or  any 
employee  thereof.  The  owner  or  operator  would  not  be  responsible  for 
costs  where  he  can  prove  that  the  discharge  was  caused  solely  by  an 
act  of  God  or  war  or  solely  by  the  act  of  a  third  party  or  solely  by  negli¬ 
gence  of  the  U.S.  Government. 

Section  12(j ) — Recovery  from  the  United  States 

In  any  instance  where  the  owner  or  operator  removes  the  discharged 
oil  and  he  is  subsequently  able  to  prove  in  a  suit  brought  against  the 
United  States  in  the  Court  of  Claims  that  the  discharge  was  caused 
solely  by  an  act  of  a  third  party  or  an  act  of  God  or  war  or  by  negli¬ 
gence  on  the  part  of  the  U.S.  Government,  the  owner  or  operator  is 
entitled  to  recover  such  costs  from  the  fund  established  under  section 
12(k).  If  the  discharge  was  caused  solely  by  an  act  of  a  third  party, 
the  United  States  shall  be  subrogated  to  any  rights  that  the  owner 
or  operator  may  have  against  such  third  party.  This  section  does 
not  apply  to  cases  where  liability  is  established  under  the  Outer 
Continental  Shelf  Lands  Act.  The  United  States,  of  course,  would 
have  normal  rights  of  appeal. 

Section  12(k) — Delegation  and  revolving  fund 

This  section  would  authorize  the  President  to  delegate  his  functions 
under  section  12  to  one  or  more  appropriate  Federal  agencies.  It 
would  authorize  a  revolving  fund.  The  maximum  amount  in  the  fund 
from  appropriations  would  be  $50  million. 

Section  12(1 ) — Rights  Over 

This  section  would  establish  that  the  provisions  of  section  12  are  not 
intended  to  affect  the  rights  of  an  owner  or  operator  or  the  U.S.  Gov¬ 
ernment  against  third  parties  who  may  have  caused  or  contributed 
to  an  oil  discharge. 

Section  12  (m)— Enforcement 

This  section  would  grant  enforcement  authority  in  carrying  out 
provisions  of  section  12. 

Section  12  (n ) — Emergency  Action 

This  section  would  provide  authority  similar  to  that  in  an  1899 
statute  administered  by  the  Secretary  of  the  Army  (33  U.S.C.  415). 
It  would  authorize  the  United  States  in  cases  where  the  President 
determines  that  there  is  an  imminent  and  substantial  threat  to  the 
public  health  or  welfare,  because  of  an  actual  threat  or  discharge  of 
oil  into  the  navigable  waters  of  the  United  States  from  a  vessel,  to 
take  immediate  possession  of  the  vessel  and  such  other  action  that  may 
be  appropriate.  Any  expenses  incurred  by  the  United  States  could  be 
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recovered  subject  to  the  same  limitations  found  in  sections  12  (f)  and 
(g)-.  .  . 

Similarly,  the  President  under  the  same  conditions  may  require 
that  the  U.S.  attorney  seek  relief  to  abate  any  actual  or  threatened 
discharge  of  oil  from  any  onshore  or  offshore  facility. 

Section  12(o ) — Jurisdiction 

This  section  would  provide  jurisdiction  in  the  Federal  district 
courts  and  in  various  other  district  courts  relative  to  Guam,  Virgin 
Islands,  American  Samoa,  Trust  Territory  of  the  Pacific  Islands,  and 
the  Canal  Zone. 

Section  12(p) — Other  Laws  Not  Affected 

This  section  would  provide  that  the  provisions  of  section  12  shall 
not  be  construed  as  affecting  or  modifying  any  other  existing  authori¬ 
ties  under  Federal  Water  Pollution  Control  Act,  as  amended,  or  any 
other  Federal  law  or  any  State  or  local  law  not  in  conflict  with  the 
provisions  of  section  12. 

Section  12(g) — Disclaimer 

This  section  would  provide  that  section  12  will  not  affect  or  modify 
the  obligations  of  any  owner  or  operator  for  damages  to  persons  or 
property  resulting  from  the  discharge  of  oil  or  from  the  removal  of 
such  oil. 

Section  13 — Control  oj  hazardous  polluting  substances 

This  new  section  13  is  concerned  with  the  identification,  control,  and 
cleanup  of  hazardous  substances,  other  than  oil. 

Section  13(a)-(j) — Identification  oj  hazardous  substances 

This  section  would  direct  the  President  to  develop,  promulgate, 
and  revise  regulations  designating  various  hazardous  substances,  other 
than  oil,  which  when  discharged  in  any  quantity  into  the  navigable 
waters  of  the  United  States,  or  the  waters  of  the  contiguous  zone, 
would  present  an  imminent  and  substantial  danger  to  the  public 
health  or  welfare  and  establishing  where  appropriate,  criteria  for  the 
removal  of  such  substances.  The  development  of  these  regulations 
must  include  consultation  with  various  public  and  private  agencies 
and  organizations  and  individuals  interested  in  such  regulations. 
Where  appropriate,  public  hearings  could  be  held  in  developing  the 
regulations.  Consideration  must  also  be  given  to  the  latest  available 
scientific  data,  technical  feasibility  of  the  regulations,  and  experience 
gained  under  the  Federal  Water  Pollution  Control  Act.  Regulations 
would  be  published  in  the  Federal  Register  as  proposed  regulations 
and  interested  persons  would  be  given  at  least  30  days  to  comment 
thereon.  At  the  end  of  that  time  the  regulations  may  be  finally  promul¬ 
gated  unless  an  interested  person  has  filed  objections  stating  grounds 
therefor  and  requesting  a  public  hearing  on  such  objections.  After  the 
notice  period,  the  objections  must  be  published  in  the  Federal  Register 
by  notice  and  a  public  hearing  held  as  soon  as  possible  thereafter.  On 
completion  of  the  hearing,  the  President  must  make  findings  of  fact 
and  he  may  promulgate  such  modification  of  regulations  as  appropriate 
or  take  other  action  as  he  deems  appropriate.  All  findings  must  be 
made  public. 

Any  person  aggrieved  by  such  regulation  for  which  a  hearing  was 
held  may  within  60  days  file  a  petition  in  the  U.S.  Court  of  Appeals 
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for  the  District  of  Columbia  requesting  that  the  regulation  be  modified 
or  set  aside.  The  court  must  hear  the  appeal  on  the  record  made 
before  the  President  and  the  substantial  evidence  rule  shall  apply  to 
the  findings  of  the  President.  The  court  may  affirm,  vacate,  or  remand 
the  proceedings.  The  review  afforded  by  this  procedure  in  the  Court 
of  Appeals  shall  be  exclusive  as  to  the  person  seeking  the  petition 
and  such  person  cannot  raise  the  validity  of  the  regulation  in  any 
subsequent  procedure  relating  to  the  enforcement  thereof.  The  filing 
of  a  petition  does  not  stay  the  regulations  unless  the  court  so  orders 
after  finding  that  there  is  substantial  likelihood  that  the  President’s 
findings  are  erroneous  and  that  irreparable  injury  will  result  if  the 
stay  is  not  granted. 

Section  13(g) — Notice 

This  section  would  require  that  notice  be  given  immediately  to  the 
United  States  upon  the  discharge  of  any  hazardous  substance  from 
an  onshore  or  offshore  facility  or  a  vessel  in  order  to  permit  immediate 
action  to  remove  or  otherwise  mitigate  damage  from  the  discharged 
substance.  Criminal  penalties  apply  for  anyone  who  knowingly  fails 
to  so  notify.  Such  notice  and  information  contained  therein  may  not 
be  used  in  any  criminal  action  under  Federal  or  State  law. 

Section  13(h) — Removal 

This  section  would  direct  that  the  United  States  remove  any  dis¬ 
charged  substance  unless  appropriate  action  is  taken  immediately  by 
the  discharger  to  remove  the  substance. 

Section  13(i) — Penalties 

This  section  would  provide  civil  penalties  for  violation  of  regulation 
promulgated  under  section  13(a).  If  payment  is  not  forthcoming  ad¬ 
ministratively  such  penalties  may  be  collected  in  Federal  court  in  a 
de  novo  proceeding. 

Section  13  (j) — Disclaimer 

This  section  would  provide  that  section  13  will  not  affect  or  modify 
the  obligations  of  an  owner  or  operator  for  damages  to  anyone  for 
damage  to  persons  or  property  resulting  from  the  discharge  of  a 
hazardous  substance  or  from  the  removal  of  such  substance. 

Section  13  (k) — Enforcement 

This  section  would  provide  enforcement  authority  in  carrying  out 
the  provisions  of  section  13. 

Section  13(1) — Court  jurisdiction 

This  section  would  provide  jurisdiction  in  the  Federal  district 
courts  in  case  of  any  actions  arising  under  section  13. 

Section  13(m) — Definition 

This  section  would  define  various  terms  used  in  section  13  and  make 
applicable  the  definitions  of  section  12(a)  as  to  the  terms,  oil,  dis¬ 
charge,  vessels,  public  vessel,  United  States,  person,  contiguous  zone, 
and  act  of  God. 

Section  13(n) — Report 

This  section  would  require  that  the  President  submit  a  report  to 
the  Congress  by  November  1,  1970,  on  the  need  for,  and  desirability 
of,  legislation  imposing  liability  for  the  cost  of  removal  of  hazardous 
substances.  The  report  would  be  based  on  an  accelerated  study  on 


72 


the  methods  and  measures  for  controlling  substances,  the  most  appro¬ 
priate  measures  for  enforcement,  and  the  methods  of  imposing  sanc¬ 
tions  where  removal  is  impossible  or  impractical. 

Section  13  (o ) — Delegation 

This  section  would  authorize  the  President  to  delegate  his  respon¬ 
sibility  to  other  Federal  agencies.  In  addition  it  would  make  available 
for  the  purpose  of  section  13  the  fund  established  under  section  12  of 
the  Act. 

Section  14 — Area  Acid  and  Other  Mine  Water  Pollution  Control 
Demonstrations 

This  new  section  14  would  authorize  a  demonstration  program 
regarding  acid  or  other  mine  water  pollution  control. 

Section  14(a) 

This  section  would  authorize  the  Secretary  of  the  Interior  to  carry 
out  an  areawide  program  within  all  or  part  of  a  watershed  to  demon¬ 
strate  methods  for  the  elimination  or  control  of  acid  or  other  mine 
water  pollution  resulting  from  active  or  abandoned  mines.  The  work 
would  be  done  under  agreements  with  the  interested  States  or  inter¬ 
state  agencies  acting  jointly  or  severally  depending  on  where  the 
project  is  located.  The  projects  must  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of  using  single  or  multiple- 
abatement  techniques. 

Section  14(b) 

This  section  would  provide  that  the  project  area  be  all  or  part  of  a 
watershed.  In  selecting  such  an  area,  the  Secretary  must  (1)  require 
to  the  extent  needed,  a  feasibility  study  which  may  be  carried  out 
by  the  Secretary  or  the  States,  (2)  give  a  preference  to  those  areas 
with  the  greatest  public  values  and  uses  either  present  or  future,  and 
(3)  be  satisfied  that  the  project  area  will  not  be  affected  to  any 
serious  degree  from  other  polluting  sources. 

Section  14(c) 

This  section  would  provide  that  the  State  share  of  a  project  shall 
be  at  least  25  percent  of  the  total  project  costs.  This  payment  may 
be  in  the  form  of  land  or  interests  therein  actually  acquired  by  the 
State  or  a  subdivision  thereof  for  the  project  after  the  enactment  of 
this  new  section,  facilities,  and  personal  services,  and  money.  The 
value  of  the  land,  facilities,  and  services  will  be  determined  by  the 
Secretary.  It  is  the  purpose  of  this  section  to  encourage  the  States  to 
participate  to  the  greatest  extent  possible  so  that  there  may  be 
developed  meaningful  projects  which  will  produce  the  experience 
needed  to  develop  an  effective  control  program. 

This  section  would  require  the  State  to  establish  adequate  mech¬ 
anisms  and  controls,  including  plans  of  enforcement,  to  prevent  any 
activity  that  may  cause  future  mine  water  pollution  and  destroy  or 
severely  damage  the  work  carried  out  in  the  project  area. 

Section  14(d) 

This  section  would  authorize  an  appropriation  of  $15  million  for 
this  program.  The  funds  would  be  available  until  expended.  It  would 
also  limit  the  total  Federal  grant  to  any  one  State  in  any  one  year  to 
25  percent  of  the  funds  actually  appropriated  to  carry  out  this  pro¬ 
gram. 
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Section  15 — Pollution  control  in  Great  Lakes 

This  section  would  authorize  the  Secretary  of  the  Interior  to  carry 
out  a  program  to  demonstrate  new  methods  and  techniques  and  de¬ 
velop  preliminary  plans  to  eliminate  control  of  pollution  within  all  or 
any  part  of  the  watersheds  of  the  Great  Lakes,  in  carrying  out  these 
Drojects,  State  political  subdivisions,  interstate  agencies,  or  other  pub¬ 
lic  agencies,  acting  jointly  or  severally,  must  pay  at  least  25  percent 
of  the  actual  project  cost;  $20  million  are  authorized  to  be  appropriated 
for  this  project. 

SECTION  103 

This  section  would  amend  redesignated  section  16  of  the  Federal 
Water  Pollution  Control  Act,  as  amended,  to  read  as  follows: 

Section  16(a) — Federal  agency  compliance 

This  section  is  similar  to  the  present  section  11  of  the  Federal  Water 
Pollution  Control  Act  as  amended.  The  new  section,  however,  would 
require  that  every  Federal  agency  having  jurisdiction  over  any  real 
property  or  any  facility  or  activity  of  any  kind  shall  insure  compliance 
with  applicable  water  quality  standards  in  the  administration  of  the 
property,  facility,  or  activity  consistent  with  an  approved  plan  for 
implementation.  This  section  would  also  authorize  appropriations  to 
carry  out  this  requirement. 

Section  16(b) — Compliance  by  lessees  and  contracting  party 

This  section  would  require  that  when  a  Federal  agency  (1)  issues  a 
lease  to  any  person  for  the  use  of  any  Federal  property  or  facility  or  (2) 
contracts  for  the  operation  of  such  property  or  facility  or  (3)  contracts 
for  the  entire  operation  of  any  non-Federal  facility,  such  agency  must 
insure  compliance  with  the  applicable  water  control  quality  standards 
and  purposes  of  this  Act  in  administering  such  lease  or  contract. 
When  appropriate,  a  certification  obtained  under  section  16(c)  for  a 
Federal  license  or  permit  shall  be  evidence  of  compliance  with  the 
water  quality  standards. 

Section  16(c) — Compliance  by  licensee  and  permittee 

This  section  applies  to  applicants  for  Federal  licenses  or  permits  to 
construct  or  operate  any  facility  or  to  conduct  any  activity  which  may 
result  in  any  discharge  in  the  navigable  waters  of  the  United  States. 
It  does  not  apply  to  Federal  agencies. 

The  section  would  require  that  the  applicant  for  such  Federal  license 
or  permit  provide  a  certification  from  the  State  in  which  the  discharge 
originates  to  the  Federal  licensing  or  permitting  agency  and  notice 
thereof  to  the  Secretary  of  the  Interior,  that  there  is  reasonable  assur¬ 
ance  that  the  facility  or  activity  will  comply  with  applicable  water 
quality  standards.  In  appropriate  cases,  the  certification  would  be 
obtained  from  an  interstate  water  pollution  control  agency.  Where 
water  quality  standards  for  interstate  waters  have  not  been  approved 
or  promulgated  under  section  10(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  the  certification  must  be  obtained  from  the 
Secretary  of  the  Interior.  The  certifying  agency  has  1  year  after  receipt 
of  application  for  certification  to  notify  the  applicant  of  such  certifi¬ 
cation  or  of  intent  not  to  certify.  After  the  Secretary  of  the  Interior 
determines  that  the  discharge  may  affect  the  applicable  water  quality 
standards  of  a  State  or  States  other  than  the  certifying  State,  the 
Secretary  must  notify  the  other  States  within  60  days  after  receipt 
of  the  notice  of  an  application  for  a  license  or  permit.  If  such  other 
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States  within  30  days  after  receipt  of  notification  from  the  Secretary 
determine  that  the  discharge  will  adversely  affect  its  standards,  they 
should  notify  the  Secretary  and  the  Secretary  has  an  additional  30 
days  to  review  such  determination.  If  upon  such  review  he  finds  such 
adverse  effect,  the  Secretary  shall  require  that  before  the  license  or 
permit  is  issued  that  appropriate  conditions  be  included  to  insure 
compliance  with  the  standards. 

No  Federal  license  or  permit  can  be  granted  without  a  certification 
and  such  conditions  as  the  State,  interstate  agency,  or  Secretary  may 
reasonably  require.  These  conditions  could  include,  among  other 
things,  provision  for  suspension  or  termination  of  the  license  or  permit 
for  failure  to  comply  with  the  standards. 

If,  in  the  case  of  discharge  affecting  States  other  than  the  State  of 
origin  and  where  the  Secretary  requires  conditions  that  are  more  strin¬ 
gent  than  those  of  the  State  where  the  discharge  originates,  the  appli¬ 
cant  may  request  a  hearing  by  the  Federal  licensing  or  permitting 
agency  and  such  agency  shall  make  findings  on  the  conditions  to  be 
included  in  a  license  or  permit.  Such  findings  must  be  public  and  they 
shall  not  require  conditions  that  are  less  stringent  than  those  of  the 
State  where  the  discharge  occurs.  The  licensing  or  permitting  agency 
will,  of  course,  provide  an  opportunity  for  the  affected  States  and  the 
Secretary  to  participate  in  such  hearing  and  to  appeal  the  findings  in 
a  Federal  court  within  a  reasonable  time  after  the  issuance  thereof 
as  provided  in  statute  under  which  the  license  or  permit  is  issued  or 
under  the  Administrative  Procedure  Act. 

The  Federal  licensee  or  permittee  must  provide  the  certifying  State 
or,  as  appropriate,  the  interstate  agency  or  the  Secretary  of  notice  of 
any  changes  in  the  facility  or  activity  which  may  affect  applicable 
water  quality  standards. 

A  certification  for  Federal  license  or  permit  for  a  particular  facility 
or  activity  shall  satisfy  the  requirement  of  certification  for  any  later 
Federal  license  or  permit  necessary  for  such  facility  or  activity  unless, 
after  receiving  notice  of  an  application  for  such  later  Federal  license 
or  permit,  a  State  or  the  Secretary  notifies  such  Federal  licensing  or 
permitting  agency  that  there  has  been  a  change  in  the  nature  of  the 
activity,  the  design  of  the  facility,  the  natural  characteristics  of  the 
waters  into  which  the  discharge  will  be  made,  or  in  the  water  quality 
standards  applicable  to  such  waters,  and  there  is  no  longer  reasonable 
assurance  of  compliance  with  water  quality  standards.  In  such  in¬ 
stances  a  second  certification  will  be  required. 

In  the  case  of  any  Federally  licensed  or  permitted  facility  or  activity 
which  is  not  required  to  obtain  a  Federal  operating  license  or  permit, 
the  licensee  or  permittee  must  give  the  certifying  State,  or  interstate 
agency,  or  the  Secretary  an  opportunity  to  review  the  manner  in  which 
the  facility  or  activity  will  be  operated  or  conducted  for  the  purpose 
of  assuring  compliance  with  water  quality  standards.  This  require¬ 
ment  would  apply  prior  to  the  actual  operation  of  the  facility  or 
activity.  Upon  receipt  of  notice  from  the  certifying  State,  the  inter¬ 
state  agency,  or  the  Secretary,  that  the  operation  will  not  comply 
with  the  standards,  the  Federal  agency  must  suspend  the  license  or 
permit  until  notice  is  received  of  reasonable  assurance  of  compliance. 

If,  in  any  case,  a  Governor  of  a  State  or  the  Secretary  notifies  the 
licensing  or  permitting  agency  that  the  facility  or  activity  has  been 
found  by  a  court  to  be  in  violation  of  the  standards,  such  license  or 
permit  may  be  suspended  or  terminated,  as  circumstances  require, 
by  the  Federal  agency. 


75 


If  actual  construction  of  a  facility  has  been  begun  under  a  Federal 
license  or  permit  prior  to  the  effective  date  of  this  section,  no  certifica¬ 
tion  shall  be  required  for  any  Federal  operating  license  or  permit  for 
such  facility  issued  within  2  years  of  such  date.  Any  Federal  operating 
license  or  permit  issued  during  such  2-year  period,  however,  without 
the  benefit  of  the  certification  must  be  terminated  after  the  end  of 
the  2-year  period  unless,  prior  to  that  time,  the  licensee  or  permittee 
obtains  a  certification.  If,  in  any  case  where  there  is  a  Federal  license 
or  permit  application  pending  on  the  effective  date  of  this  section  and 
where  such  license  or  permit  is  issued  within  1  year  of  such  date,  a 
certification  will  not  be  required  for  1  year  following  the  issuance  of 
license  or  permit.  The  license  or  permit,  however,  will  terminate  at  the 
end  of  that  year  unless  certification  is  obtained. 

In  the  case  of  any  activity  which  will  affect  water  quality  for  which 
there  are  no  applicable  standards,  no  certification  will  be  required. 
However,  a  Federal  licensing  or  permitting  agency,  in  such  event, 
must  impose,  as  a  condition  of  any  license  or  permit,  a  requirement 
that  the  licensee  or  permittee  shall  comply  with  the  purposes  of 
the  Act. 

If  a  State  in  which  a  discharge  originates  or  the  Secretary  notifies  a 
Federal  agency  that  its  licensee  or  permittee  has  received  notice  of 
the  adoption  of  water  quality  standards  applicable  to  such  activity 
and  has  failed  to  comply  with  the  standards,  the  Federal  agency  must 
after  a  period  of  time,  suspend  license  or  permit  until  notice  is  re¬ 
ceived  that  there  is  reasonable  assurance  of  compliance. 

Section  16(d) — Other  authority  not  affected 

This  section  provides  that  section  16  of  the  Act  is  not  to  be  in¬ 
terpreted  in  any  way  to  affect  the  authority  of  any  Federal  agency 
pursuant  to  this  Act  or  any  other  provision  of  law  relative  to  com¬ 
pliance  with  water  quality  standards.  The  Secretary  of  the  Interior 
is  also  directed  to  provide  technical  assistance  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

Section  16(e) — Use  oj  Federal  spoil  disposal  area 

This  section  will  authorize  Corps  of  Engineers  to  permit  the  use  of 
spoil  disposal  areas  under  its  jurisdiction  by  a  Federal  licensee  or 
permittee  and  to  charge  for  such  use.  Moneys  received  would  be 
deposited  to  miscellaneous  receipts. 

SECTION  104 

This  section  would  amend  section  5  to  the  Federal  Water  Pollution 
Control  Act.  The  amendments  would  streamline  the  provisions  of  that 
section  by  deleting  the  present  subsection  (g)  relating  to  an  estuary 
study  and  inserting  that  subsection  as  a  new  subsection  in  section  21  of 
the  Act. 

The  new  section  5  would  also  add  a  new  subsection  (g)  relating 
to  the  training  of  personnel  to  operate  and  maintain  existing  and 
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future  treatment  works  and  related  activities.  Under  this  new  program 
the  Secretary  will  finance  pilot  programs  of  manpower  development  in 
training  and  retraining  of  people  interested  in  entering,  or  who  are 
actually  in  the  field  of  operation  and  maintenance  of  such  works.  The 
purpose  of  the  program  is  to  supplement,  not  supplant,  other  man¬ 
power  training  programs.  The  Secretary  can  carry  out  these  programs 
directly  or  through  joint  ventures  with  the  States  and  other  public  or 
private  agencies. 

The  Secretary  is  also  authorized  to  enter  into  agreements  to  develop 
and  maintain  an  effective  system  for  forecasting  the  needs  of  various 
occupational  categories  in  the  water  pollution  field. 

The  new  subsection  would  authorize  the  Secretary,  in  carrying  out 
the  purposes  of  the  Federal  Water  Pollution  Control  Act,  to  make 
grants  and  enter  into  contracts,  establish  and  maintain  research 
fellowships,  and  provide  additional  training  in  technical  programs  in 
the  water  pollution  field.  The  Secretary  is  required  to  submit  a  report 
to  Congress  by  September  30,  1970,  summarizing  actions  taken  under 
the  new  subsection;  including  information  on  the  number  of  persons 
trained,  categories  for  which  training  was  provided,  effectiveness  of 
various  training  programs  in  this  field,  and  provide  estimates  of  the 
needs  of  this  field. 

This  section  would  also  add  two  new  subsections  to  section  5 
relating  to  lake  pollution  research  and  oil  pollution  research. 

A  new  subsection  (j)  would  be  added  which  would  give  the  Secretary 
authority  to  acquire  land  and  interest  therein  by  purchase,  donation, 
or  exchange  in  connection  with  any  demonstration  projects  that  he 
undertakes  under  the  act  and  the  development  of  field  laboratory  and 
research  facilities.  This  authority  is  similar  to  that  which  was  available 
to  the  program  prior  to  its  transfer  from  the  Department  of  Health, 
Education,  and  Welfare  to  the  Interior  Department.  While  in  HEW, 
that  Department  had  broad  land  acquisition  authority  applicable  to 
all  its  programs.  In  the  case  of  the  Department  of  the  Interior,  land 
acquisition  authority  is  limited  to  specific  program  areas  rather  than 
a  departmentwide  basis. 

This  section  would  also  authorize  appropriations  to  carry  out  pro¬ 
visions  of  this  section  except  subsection  (g)(1)  and  (2)  at  the  current 
level  of  authorization  which  is  $65  million  for  fiscal  years  1970  and 
1971.  In  the  case  of  subsection  (g)(1),  the  authorization  would  be 
$5  million  for  fiscal  year  1970  and  $7.5  million  for  next  fiscal  year. 
In  the  case  of  subsection  (g)(2),  the  authorization  is  $2.5  million  for 
each  of  those  fiscal  years. 

SECTION  105 

This  section  would  amend  section  6  of  the  Act  by  extending  the 
appropriation  authorization  2  fiscal  years  at  the  current  level  of 
authorization. 

SECTION  106 

This  section  is  a  technical  amendment  deleting  reference  to  the  Oil 
Pollution  Act  of  1924. 

SECTION  107 

This  section  is  a  technical  amendment  inserting  the  word  “navi¬ 
gable”  in  the  provisions  relating  to  the  establishment  of  water  quality 
standards.  This  addition  would  require  that  the  Secretary,  the  Hearing 
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Board,  or  a  State  consider  the  use  and  value  of  waters  for  navigation 
as  well  as  for  other  purposes. 


SECTION  108 

This  section  would  repeal  the  Oil  Pollution  Act  of  1924. 

TITLE  II— ENVIRONMENTAL  QUALITY 

SECTION  201 

This  section  would  cite  this  title  as  the  Environmental  Quality 
Improvement  Act  of  1969  and  make  certain  congressional  findings 
relative  to  the  national  policy  set  forth  in  specific  statutes  for  the 
enhancement  of  environmental  quality. 

SECTION  202 

Federal  Public  Works  Activities 

This  section  would  require  each  Federal  agency  conducting  or 
supporting  public  works  activity  which  affect  the  quality  of  the 
environment  to  implement  the  policies  established  by  the  President 
under  this  Act. 

SECTION  203 

Office  of  Environmental  Quality 

This  section  would  establish  in  the  Executive  Office  of  the  President 
an  Office  of  Environmental  Quality. 

SECTION  204  ADVISORY  COMMITTEES 

This  section  would  direct  that  an  advisory  committee  be  established 
having  a  broad  range  of  concern  of  population  growth  and  environ¬ 
mental  quality  and  planning  for  the  future. 

SECTION  205 

This  section  would  authorize  appropriations  to  carry  out  the  pur¬ 
poses  of  this  title. 

TITLE  III— PROPERTY  ACQUISITION 

SECTION  301 

This  section  would  authorize  the  Architect  of  the  Capitol  to  acquire 
real  property  for  an  additional  office  building  for  the  U.S.  Senate  by 
purchase,  condemnation,  transfer,  or  otherwise.  It  also  authorizes 
the  Architect  of  the  Capitol  when  directed  by  the  Senate  Office 
Building  Commission  to  provide  for  demolition  and/or  removal  of 
any  building  or  other  installation  on  such  property  and  pending  such 
demolition  to  use  the  property  for  governmental  purposes  or  to  lease 
the  property.  It  extends  the  jurisdiction  of  the  capitol  police  to  such 
property  once  acquired  and  authorizes  appropriations  to  carry  out 
the  purposes  of  this  Act. 
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CHANGES  IN  EXISTING  LAW 


In  compliance  with  subsection  (4)  of  the  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as  re¬ 
ported  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic’,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

FEDERAL  WATER  POLLUTION  CONTROL  ACT, 

AS  AMENDED 

DECLARATION  OF  POLICY 

Section  1.  (a)  The  purpose  of  this  Act  is  to  enhance  the  quality 
and  value  of  our  water  resources  and  to  establish  a  national  policy 
for  the  prevention,  control,  and  abatement  of  water  pollution. 

(b)  In  connection  with  the  exercise  of  jurisdiction  over  the  water¬ 
ways  of  the  Nation  and  in  consequence  of  the  benefits  resulting  to 
the  public  health  and  welfare  by  the  prevention  and  control  of  water 
pollution,  it  is  hereby  declared  to  be  the  policy  of  Congress  to  recog¬ 
nize,  preserve,  and  protect  the  primary  responsibilities  and  rights  of 
the  States  in  preventing  and  controlling  water  pollution,  to  support 
and  aid  technical  research  relating  to  the  prevention  and  control  of 
water  pollution,  and  to  provide  Federal  technical  services  and  financial 
aid  to  State  and  interstate  agencies  and  to  municipalities  in  connec¬ 
tion  with  the  prevention  and  control  of  water  pollution.  The  Secretary 
of  the  Interior  (hereinafter  in  this  Act  called  “Secretary”)  shall 
administer  this  Act  through  the  Administration  created  by  section  2 
of  this  Act,  and  with  the  assistance  of  an  Assistant  Secretary  of  the 
Intel ior  designated  by  him,  shall  supervise  and  direct  the  head  of 
such  Administration  in  administering  this  Act.  Such  Assistant  Sec¬ 
retary  shall  perfoim  such  additional  functions  as  the  Secretary  may 
prescribe. 

(c)  Nothing  in  this  Act  shall  be  construed  as  impairing  or  in  any 
mannei  affecting  any  right  or  jurisdiction  of  the  States  with  respect 
to  the  waters  (including  boundary  waters)  of  such  States. 

FEDERAL  WATER  POLLUTION  CONTROL  ADMINISTRATION 

Sec.  2.  Effective  ninety  days  after  the  date  of  enactment  of  this 
section  there  is  created  within  the  Department  of  the  Interior  a 
Federal  Water  Pollution  Control  Administration  (hereinafter  in  this 
Act  referred  to  as  the  “Administration”).  The  head  of  the  Administra¬ 
tion  shall  be  appointed,  and  his  compensation  fixed,  by  the  Secretary. 
The  head  of  the  Administration  may,  in  addition  to  regular  staff  of  the 
Administration,  which  shall  be  initially  provided  from  the  personnel 
of  the  Department,  obtain,  from  within  the  Department  or  otherwise 
as  authorized  by  law,  such  professional,  technical,  and  clerical  assist¬ 
ance  as  may  be  necessary  to  discharge  the  Administration’s  functions 
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and  may  for  that  purpose  use  funds  available  for  carrying  out  such 
functions;  and  he  may  delegate  any  of  his  functions  to,  or  otherwise 
authorize  their  performance,  by  an  officer  or  employee  of,  or  assigned 
or  detailed  to,  the  Administration. 

COMPREHENSIVE  PROGRAMS  FOR  WATER  POLLUTION  CONTROL 

Sec.  3.  (a)  The  Secretary  shall,  after  careful  investigation,  and  in 
cooperation  with  other  Federal  agencies,  with  State  water  pollution 
control  agencies  and  interstate  agencies,  and  with  the  municipalities 
and  industries  involved,  prepare  or  develop  comprehensive  programs 
for  eliminating  or  reducing  the  pollution  of  interstate  waters  and  tribu¬ 
taries  thereof  and  improving  the  sanitary  condition  of  surface  and 
underground  waters.  In  the  development  of  such  comprehensive  pro¬ 
grams  due  regard  shall  be  given  to  the  improvements  which  are  neces¬ 
sary  to  conserve  such  waters  for  public  water  supplies,  propagation  of 
fish  and  aquatic  life  and  wildlife,  recreational  purposes,  and  agricul¬ 
tural,  industrial,  and  other  legitimate  uses.  For  the  purpose  of  this 
section,  the  Secretary  is  authorized  to  make  joint  investigations  with 
any  such  agencies  of  the  condition  of  any  waters  in  any  State  or  States, 
and  of  the  discharges  of  any  sewage,  industrial  wastes,  or  substance 
which  may  adversely  affect  such  waters. 

(b) (1)  In  the  survey  or  planning  of  any  reservoir  by  the  Corps  of 
Engineers,  Bureau  of  Reclamation,  or  other  Federal  agency,  considera¬ 
tion  shall  be  given  to  inclusion  of  storage  for  regulation  of  streamflow 
for  the  purpose  of  water  quality  control,  except  that  any  such  storage 
and  water  releases  shall  not  be  provided  as  a  substitute  for  adequate 
treatment  or  other  methods  of  controlling  waste  at  the  source. 

(2)  The  need  for  and  the  value  of  storage  for  this  purpose  shall  be 
determined  by  these  agencies,  with  the  advice  of  the  Secretary,  and 
his  views  on  these  matters  shall  be  set  forth  in  any  report  or  presenta¬ 
tion  to  the  Congress  proposing  authorization  or  construction  of  any 
reservoir  including  such  storage. 

(3)  The  value  of  such  storage  shall  be  taken  into  account  in  deter¬ 
mining  the  economic  value  of  the  entire  project  of  which  it  is  a  part, 
and  costs  shall  be  allocated  to  the  purpose  of  water  quality  control  in 
a  manner  which  will  insure  that  all  project  purposes  share  equitably 
in  the  benefits  of  multiple-purpose  construction. 

(4)  Costs  of  water  quality  control  features  incorporated  in  any 
Federal  reservoir  or  other  impoundment  under  the  provisions  of  this 
Act  shall  be  determined  and  the  beneficiaries  identified  and  if  the 
benefits  are  widespread  or  national  in  scope,  the  costs  of  such  features 
shall  be  nonreimbursable. 

(c) (1)  The  Secretary  shall,  at  the  request  of  the  Governor  of  a 
State,  or  a  majority  of  the  governors  when  more  than  one  State  is 
involved,  make  a  grant  to  pay  not  to  exceed  50  per  centum  of  the 
administrative  expenses  of  a  planning  agency  for  a  period  not  to  exceed 
3  years,  if  such  agency  provides  for  adequate  representation  of  appro¬ 
priate  State,  interstate,  local,  or  (when  appropriate)  international, 
interests  in  the  basin  or  portion  thereof  involved  and  is  capable  of 
developing  an  effective,  comprehensive  water  quality  control  and 
abatement  plan  for  a  basin. 
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(2)  Each  planning  agency  receiving  a  grant  under  this  subsection 
shall  develop  a  comprehensive  pollution  control  and  abatement  plan 
for  the  basin  which — 

(A)  is  consistent  with  any  applicable  water  quality  standards 
established  pursuant  to  current  law  within  the  basin; 

(B)  recommends  such  treatment  works  and  sewer  systems  as 
will  provide  the  most  effective  and  economical  means  of  collection, 
storage,  treatment,  and  purification  of  wastes  and  recommends 
means  to  encourage  both  municipal  and  industrial  use  of  such 
works  and  systems;  and 

(C)  recommends  maintenance  and  improvement  of  water 
quality  standards  within  the  basin  or  portion  thereof  and  recom¬ 
mends  methods  of  adequately  financing  those  facilities  as  may  be 
necessary  to  implement  the  plan. 

(3)  For  the  purposes  of  this  subsection  the  term  “basin”  includes, 
but  is  not  limited  to,  rivers  and  theinTributaries,  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lake,  and  portions  thereof,  as  well 
as  the  lands  drained  thereby. 

INTERSTATE  COOPERATION  AND  UNIFORM  LAWS 

Sec.  4.  (a)  The  Secretary  shall  encourage  cooperative  activities  by 
the  States  for  the  prevention  and  control  of  water  pollution ;  encourage 
the  enactment  of  improved  and,  so  far  as  practicable,  uniform  State 
laws  relating  to  the  prevention  and  control  of  water  pollution;  and 
encourage  compacts  between  States  for  the  prevention  and  control  of 
water  pollution. 

(b)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more 
States  to  negotiate  and  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United  States,  for  (1)  cooperative 
effort  and  mutual  assistance  for  the  prevention  and  control  of  water 
pollution  and  the  enforcement  of  their  respective  laws  relating  thereto, 
and  (2)  the  establishment  of  such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  effective  such  agreements  and  com¬ 
pacts.  No  such  agreement  or  compact  shall  be  binding  or  obligatory 
upon  any  State  a  party  thereto  unless  and  until  it  has  been  approved 
by  the  Congress. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND  INFORMATION 

Sec.  5.  (a)  The  Secretary  shall  conduct  in  the  Department  of  the 
Interior  and  encourage,  cooperate  with,  and  render  assistance  to  other 
appropriate  public  (whether  Federal,  State,  interstate,  or  local)  au¬ 
thorities,  agencies,  and  institutions,  private  agencies  and  institutions, 
and  individuals  in  the  conduct  of,  and  promote  the  coordination  of, 
research,  investigations,  experiments,  demonstrations,  and  studies  re¬ 
lating  to  the  causes,  control,  and  prevention  of  water  pollution.  In 
carrying  out  the  foregoing,  the  Secretary  is  authorized  to — 

(1)  collect  and  make  available,  through  publications  and  other 
appropriate  means,  the  results  of  and  other  information  as  to 
research,  investigations,  and  demonstrations  relating  to  the  pre¬ 
vention  and  control  of  water  pollution,  including  appropriate 
recommendations  in  connection  therewith; 
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[(2)  make  gran ts-in- aid  to  public  or  private  agencies  and  in¬ 
stitutions  and  to  individuals  for  research  or  training  projects  and 
for  demonstrations,  and  provide  for  the  conduct  of  research, 
training,  and  demonstrations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individuals  without  regard  to 
sections  3648  and  3709  of  the  Revised  Statutes;] 

(2)  make  grants-in-aid  to  'public  or  private  agencies  and  institu¬ 
tions  and  to  individuals  for  research  and  demonstrations ,  and  pro¬ 
vide  for  the  conduct  of  research  and  demonstrations  by  contract  with 
public  or  private  agencies  and  institutions  and  with  individuals 
without  regard  to  sections  3648  and  3709  of  the  Revised  Statutes;  and 

(3)  secure,  from  time  to  time  and  for  such  periods  as  he  deems 
advisable,  the  assistance  and  advice  of  experts,  scholars,  and 
consultants  as  authorized  by  section  15  of  the  Administrative 
Expenses  Act  of  1946  (5  U.S.C.  55a)[;]. 

[(4)  establish  and  maintain  research  fellowships  in  the  De¬ 
partment  of  the  Interior  with  such  stipends  and  allowances, 
including  traveling  and  subsistence  expenses,  as  he  may  deem 
necessary  to  procure  the  assistance  of  the  most  promising  research 
fellowships : 

Provided,  That  the  Secretary  shall  report  annually  to  the  appro¬ 
priate  committees  of  Congress  on  his  operations  under  this 
paragraph;  and 

[(5)  provide  training  in  technical  matters  relating  to  the 
causes,  prevention,  and  control  of  water  pollution  to  personnel 
of  public  agencies  and  other  persons  with  suitable  qualifications.] 

(b)  The  Secretary  may,  upon  request  of  any  State  water  pollution 
control  agency,  or  interstate  agency,  conduct  investigations  and 
research  and  make  surveys  concerning  any  specific  problem  of  water 
pollution  confronting  any  State,  interstate  agency,  community, 
municipality,  or  industrial  plant,  with  a  view  of  recommending  a 
solution  of  such  problem. 

(c)  The  Secretary  shall,  in  cooperation  with  other  Federal,  State 
and  local  agencies  having  related  responsibilities,  collect  and  dissemi¬ 
nate  basic  data  on  chemical,  physical,  and  biological  water  quality  and 
other  information  insofar  as  such  data  or  other  information  relate  to 
water  pollution  and  the  prevention  and  control  thereof. 

(d)  In  carrying  out  the  provisions  of  this  section  the  Secretary  shall 
develop  and  demonstrate  under  varied  conditions  (including  conduct¬ 
ing  such  basic  and  applied  research,  studies,  and  experiments  as  may 
be  necessary) : 

(A)  Practicable  means  of  treating  municipal  sewage  and  other 
waterborne  wastes  to  remove  the  maximum  possible  amounts  of 
physical,  chemical,  and  biological  pollutants  in  order  to  restore 
and  maintain  the  maximum  amount  of  the  Nation’s  water  at  a 
quality  suitable  for  repeated  reuse; 

(B)  Improved  methods  and  procedures  to  identify  and  measure 
the  effects  of  pollutants  on  water  uses,  including  those  pollutants 
created  by  new  technological  developments;  and 

(C)  Methods  and  procedures  for  evaluating  the  effects  on  w  ater 
quality  and  water  uses  of  augmented  streamflows  to  control  water 
pollution  not  susceptible  to  other  means  of  abatement. 

(e)  The  Secretary  shall  establish,  equip,  and  maintain  field  labora¬ 
tory  and  research  facilities,  including,  but  not  limited  to,  one  to  be 
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located  in  the  northeastern  area  of  the  United  States,  one  in  the  Middle 
Atlantic  area,  one  in  the  southeastern  area,  one  in  the  midwestern  area, 
one  in  the  southwestern  area,  one  in  the  Pacific  Northwest,  and  one 
in  the  State  of  Alaska,  for  the  conduct  of  research,  investigations, 
experiments,  field  demonstrations  and  studies,  and  training  relating 
to  the  prevention  and  control  of  water  pollution.  Insofar  as  practicable, 
each  such  facility  shall  be  located  near  institutions  of  higher  learning 
in  which  graduate  training  in  such  research  might  be  carried  out. 

(f)  The  Secretary  shall  conduct  research  and  technical  develop¬ 
ment  work,  and  make  studies,  with  respect  to  the  quality  of  the  waters 
of  the  Great  Lakes,  including  an  analysis  of  the  present  and  projected 
future  water  quality  of  the  Great  Lakes  under  varying  conditions  of 
waste  treatment  and  disposal,  an  evaluation  of  the  water  quality  needs 
of  those  to  be  served  by  such  waters,  an  evaluation  of  municipal, 
industrial,  and  vessel  waste  treatment  and  disposal  practices  with 
respect  to  such  waters,  and  a  study  of  alternate  means  of  solving  water 
pollution  problems  (including  additional  waste  treatment  measures) 
with  respect  to  such  waters. 

[(g)(1)  The  Secretary  shall,  in  cooperation  with  the  Secretary  of 
the  Army,  the  Secretary  of  Agriculture,  the  Water  Resources  Council, 
and  with  other  appropriate  Federal,  State,  interstate,  or  local  public 
bodies  and  private  organizations,  institutions,  and  individuals,  con¬ 
duct  and  promote,  and  encourage  contributions  to,  a  comprehensive 
study  of  the  effects  of  pollution,  including  sedimentation,  in  the 
estuaries  and  estuarine  zones  of  the  United  States  on  fish  and  wild¬ 
life,  on  sport  and  commercial  fishing,  on  recreation,  on  water  supply 
and  water  power,  and  on  other  beneficial  purposes.  Such  study  shall 
also  consider  the  effect  of  demographic  trends,  the  exploitation  of 
mineral  resources  and  fossil  fuels,  land  and  industrial  development, 
navigation,  flood  and  erosion  control,  and  other  uses  of  estuaries  and 
estuarine  zones  upon  the  pollution  of  the  waters  therein. 

[(2)  In  conducting  the  above  study,  the  Secretary  shall  assemble, 
coordinate,  and  organize  all  existing  pertinent  information  on  the 
Nation’s  estuaries  and  estuarine  zones;  carry  out  a  program  of  in¬ 
vestigations  and  surveys  to  supplement  existing  information  in  rep¬ 
resentative  estuaries  and  estuarine  zones;  and  identify  the  problems 
and  areas  where  further  research  and  study  are  required. 

[(3)  The  Secretary  shall  submit  to  the  Congress  a  final  report  of 
the  study  authorized  by  this  subsection  not  later  than  three  years 
after  the  date  of  enactment  of  this  subsection.  Copies  of  the  report 
shall  be  made  available  to  all  interested  parties,  public  and  private. 
The  report  shall  include,  but  not  be  limited  to — 

[(A)  an  analysis  of  the  importance  of  estuaries  to  the  economic 
and  social  well-being  of  the  people  of  the  United  States  and  of  the 
effects  of  pollution  upon  the  use  and  enjoyment  of  such  estuaries; 

[(B)  a  discussion  of  the  major  economic,  social,  and  ecological 
trends  occurring  in  the  estuarine  zones  of  the  Nation; 

[(C)  recommendations  for  a  comprehensive  national  program 
for  the  preservation,  study,  use,  and  development  of  estuaries  of 
the  Nation,  and  the  respective  responsibilities  which  should  be 
assumed  by  Federal,  State,  and  local  governments  and  by  public 
and  private  interests. 
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[(4)  There  is  authorized  to  be  appropriated  the  sum  of  $1,000,000 
per  fiscal  year  for  the  fiscal  years  ending  June  30,  1967,  June  30,  1968, 
and  June  30,  1969,  to  carry  out  the  purposes  of  this  subsection. 

[(5)  For  the  purpose  of  this  subsection,  the  term  “estuarine  zones” 
means  an  environmental  system  consisting  of  an  estuary  and  those 
transitional  areas  which  are  consistently  influenced  or  affected  by 
water  from  an  estuary  such  as,  but  not  limited  to,  salt  marshes, 
coastal  and  intertidal  areas,  bays,  harbors,  lagoons,  inshore  waters, 
and  channels,  and  the  term  “estuary”  means  all  or  part  of  the  mouth 
of  a  navigable  or  interstate  river  or  stream  or  other  body  of  water 
having  unimparied  natural  connection  with  open  sea  and  within  which 
the  sea  water  is  measurably  diluted  with  fresh  water  derived  from  land 
drainage.] 

(g)(1)  For  the  purpose  oj  providing  an  adequate  supply  of  trained 
personnel  to  operate  and  maintain  existing  and  future  treatment  works  and 
related  activities,  and  for  the  purpose  of  enhancing  substantially  the  pro¬ 
ficiency  of  those  engaged  in  such  activities,  the  Secretary  shall  finance  a 
pilot  program,  in  cooperation  with  State  and  interstate  agencies,  munici¬ 
palities,  educational  institutions,  and  other  organizations  and  individuals 
of  manpower  development  and  training  and  retraining  of  persons  in,  or 
entering  into,  the  field  of  operation  and  maintenance  of  treatment  works  and 
related  activities.  Such  program  and  any  funds  expended  for  such  a  pro¬ 
gram  shall  supplement,  not  supplant,  other  manpower  and  training  pro¬ 
grams  and  funds  available  for  the  purposes  of  this  paragraph.  The 
Secretary  is  authorized,  under  such  terms  and  conditions  as  he  deems 
appropriate,  to  enter  into  agreements  with  one  or  more  States,  acting  jointly 
or  severally,  or  with  other  public  or  private  agencies  or  institutions  for  the 
development  and  implementation  of  such  a  program. 

(2)  The  Secretary  is  authorized  to  enter  into  agreements  with  public  and 
private  agencies  and  institutions,  and  individuals  to  develop  and  maintain 
an  effective  system  for  forecasting  the  supply  of,  and  demand  for,  various 
professional  and  other  occupational  categories  needed  for  the  prevention, 
control,  and  abatement  of  water  pollution  in  each  region,  State,  or  area  of 
the  United  States  and,  from  time  to  time,  to  publish  the  results  of  such 
forecasts. 

(3)  In  furtherance  of  the  purposes  of  this  Act,  the  Secretary  is  authorized 
to — 

(A)  make  grants  to  public  or  private  agencies  and  institutions  and 
to  individuals  for  training  projects,  and  provide  for  the  conduct  of 
training  by  contract  with  public  or  private  agencies  and  institutions 
and  with  individuals  without  regard  to  sections  36j8  and  3709  of  the 
Revised  Statutes; 

(B)  establish  and  maintain  reserach  fellowships  in  the  Department 
of  the  Interior  with  such  stipends  and  allowances,  including  traveling 
and  subsistence  expenses,  as  he  may  deem  necessary  to  procure  the 
assistance  of  the  most  promising  research  fellowships;  and 

(C)  provide,  in  addition  to  the  program  established  under  para¬ 
graph  ( 1 )  of  this  subsection,  traininq  in  technical  matters  relating  to 
the  causes,  prevention,  and  control  of  water  pollution  for  personnel  of 
public  agencies  and  other  persons  with  suitable  qualifications. 

(4)  The  Secretary  shall  submit,  through  the  President,  a  report  to  the 
Congress  by  September  30,  1970,  summarizing  the  actions  taken  under 
this  subsection  and  the  effectiveness  of  such  actions,  and  setting  forth  the 
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number  oj  persons  trained,  the  occupational  categories  for  which  training 
was  provided,  the  effectiveness  oj  other  Federal,  State,  and  local  training 
programs  in  thisffeld,  together  with  estimates  ojjuture  needs,  recommenda¬ 
tions  on  improving  training  programs,  and  such  other  injormation  and 
recommendations,  including  legislative  recommendations,  as  he  deems 
appropriate. 

(h)  The  Secretary  is  authorized  to  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and  organizations  and  individuals 
for  (A)  the  purpose  oj  developing  and  demonstrating  new  or  improved 
methods  jor  the  prevention,  removal,  and  control  oj  natural  or  manmade 
pollution  in  lakes,  including  the  undesirable  effects  oj  nutrients  and 
vegetation,  and  ( B )  the  construction  oj  publicly  owned  research  jacilities 
tor  such  purpose. 

(i)  The  Secretary  shall  engage  in  such  research,  studies,  experiments, 
and  demonstrations  as  he  deems  appropriate  relative  to  the  removal  oj  oil 
jrom  any  waters  and  to  the  prevention  and  control  oj  oil  pollution,  and  shall 
publish  jrom  time  to  time  the  results  oj  such  activities.  In  carrying  out  this 
subsection,  the  Secretary  may  enter  into  contracts  with,  or  make  grants  to, 
public  or  private  agencies  and  organizations  and  individuals. 

( j )  In  carrying  out  the  provisions  oj  this  section  relating  to  the  conduct 
by  the  Secretary  oj  demonstration  projects  and  the  development  oj  jield 
laboratories  and  research  jacilities,  the  Secretary  may  acquire  land  and 
interests  therein  by  purchase,  with  appropriated  or  donated  junds,  by 
donation,  or  by  exchange  jor  acquired  or  public  lands  under  his  jurisdic¬ 
tion  which  he  classifies  as  suitable  jor  disposition.  The  values  oj  the  proper¬ 
ties  so  exchanged  either  shall  be  approximately  equal,  or  ij  they  are  not 
approximately  equal,  the  values  shall  be  equalized  by  the  payment  oj  cash 
to  the  grantor  or  to  the  Secretary  as  the  circumstances  require. 

[(h)  There  is  authorized  to  be  appropriated  to  carry  out  this  section, 
other  than  subsection  (g),  not  to  exceed  $60,000,000  for  the  fiscal  year 
ending  June  30,  1968,  and  $65,000,000  for  the  fiscal  year  ending  June 
30,  1969.  Sums  so  appropriated  shall  remain  available  until  expended.] 

(. k )  There  is  authorized  to  be  appropriated  to  carry  out  this  section,  other 
than  subsection  (g)  ( 1 )  and  (2),  not  to  exceed  $65,000,000  annually  jor 
the  jiscal  years  ending  June  80,  1969,  June  30,  1970,  and  June  30,  1971. 
There  is  authorized  to  be  appropriated  to  carry  out  subsection  (g)(1)  oj 
this  section  $5,000,000  jor  the  jiscal  year  ending  June  SO,  1970,  and 
$7 ,500,000  jor  the  jiscal  year  ending  June  30,  1971.  There  is  authorized 
to  be  appropriated  to  carry  out  subsection  (g)  (2)  oj  this  section  $2,500,000 
annually  jor  the  jiscal  years  ending  June  30,  1970,  and  June  30,  1971. 
Sums  so  appropriated  shall  remain  available  until  expended. 

GRANTS  FOR  RESEARCH  AND  DEVELOPMENT 

Sec.  6.  (a)  The  Secretary  is  authorized  to  make  grants  to  any  State, 
municipality,  or  intermunicipal  or  interstate  agency  for  the  purpose 
of — 

(1)  assisting  in  the  development  of  any  project  which  wifi 
demonstrate  a  new  or  improved  method  of  controlling  the  dis¬ 
charge  into  any  waters  of  untreated  or  inadequately  treated 
sewage  or  other  wastes  from  sewers  which  carry  storm  water  or 
both  storm  water  and  sewage  or  other  wastes,  or 

(2)  assisting  in  the  development  of  any  project  which  will 
demonstrate  advanced  waste  treatment  and  water  purification 
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methods  (including  the  temporary  use  of  new  or  improved  chemical 
additives  which  provide  substantial  immediate  improvement  to 
existing  treatment  processes)  or  new  or  improved  methods  of 
joint  treatment  systems  for  municipal  and  industrial  wastes, 
and  for  the  purpose  of  reports,  plans,  and  specifications  in  connection 
therewith. 

(b)  The  Secretary  is  authorized  to  make  grants  to  persons  for 
research  and  demonstration  projects  for  prevention  of  pollution  of 
waters  by  industry  including,  but  not  limited  to,  treatment  of 
industrial  waste. 

(c)  Federal  grants  under  subsection  (a)  of  this  section  shall  be 
subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  for  any  project  pursuant  to  this  sec¬ 
tion  unless  such  project  shall  have  been  approved  by  the  appropriate 
State  water  pollution  control  agency  or  agencies  and  by  the 
Secretary ; 

(2)  No  grant  shall  be  made  for  any  project  in  an  amount  ex¬ 
ceeding  75  per  centum  of  the  estimated  reasonable  cost  thereof 
as  determined  by  the  Secretary;  and 

(3)  No  grant  shall  be  made  for  any  project  under  this  section 
unless  the  Secretary  determines  that  such  project  will  serve  as  a 
useful  demonstration  for  the  purpose  set  forth  in  clause  (1)  or 
(2)  of  subsection  (a). 

(d)  Federal  grants  under  subsection  (b)  of  this  section  shall  be 
subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  under  this  section  in  excess  of 

$1,000,000; 

(2)  No  grant  shall  be  made  for  more  than  70  per  centum  of  the 
cost  of  the  project;  and 

(3)  No  grant  shall  be  made  for  any  project  unless  the  Secretary 
determines  that  such  project  will  serve  a  useful  purpose  in  the 
development  or  demonstration  of  a  new  or  improved  method  of 
treating  industrial  wastes  or  otherwise  preventing  pollution  of 
waters  by  industry,  which  methods  shall  have  industry-wide 
application. 

(e)  For  the  purposes  of  this  section  there  are  authorized  to  be 
appropriated — 

( 1)  for  the  fiscal  year  ending  June  30,  1966,  and  for  each  of  the 
next  [three]  jive  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purposes  set  forth  in  subsections  (a)  and 
(b)  of  this  section,  including  contracts  pursuant  to  such  sub¬ 
sections  for  such  purposes; 

(2)  for  the  fiscal  year  ending  June  30,  1967,  and  for  each  of 
the  next  [two ]/cmr  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purpose  set  forth  in  clause  (2)  of  subsection 
( a) ;  and 

(3)  for  the  fiscal  year  ending  June  30,  1967,  and  for  each  of 
the  next  [two ~\jour  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purpose  set  forth  in  subsection  (b). 

GRANTS  FOR  WATER  POLLUTION  CONTROL  PROGRAMS 

Sec.  7.  (a)  There  are  hereby  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1957,  and  for  each  succeeding  fiscal  year 
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to  and  including  the  fiscal  year  ending  June  30,  1961,  $3,000,000,  for 
each  succeeding  fiscal  year  to  and  including  the  fiscal  year  ending 
June  30,  1967,  $5,000,000,  and  for  each  succeeding  fiscal  year  to  and 
including  the  fiscal  year  ending  June  30,  1971,  $10,000,000  for  grants 
to  States  and  to  interstate  agencies  to  assist  them  in  meeting  the  costs 
of  establishing  and  maintaining  adequate  measures  for  the  prevention 
and  control  of  water  pollution,  including  the  training  of  personnel 
of  public  agencies. 

(b)  The  portion  of  the  sums  appropriated  pursuant  to  subsection  (a) 
for  a  fiscal  year  which  shall  be  available  for  grants  to  interstate  agencies 
and  the  portion  thereof  which  shall  be  available  for  grants  to  States 
shall  be  specified  in  the  Act  appropriating  such  sums. 

(c)  From  the  sums  available  therefor  for  any  fiscal  year  the  Secretary 
shall  from  time  to  time  make  allotments  to  the  several  States,  in 
accordance  with  regulations,  on  the  basis  of  (1)  the  population,  (2) 
the  extent  of  the  water  pollution  problem,  and  (3)  the  financial  need 
of  the  respective  States. 

(d)  From  each  State’s  allotment  under  subsection  (c)  for  any  fiscal 
year  the  Secretary  shall  pay  to  such  State  an  amount  equal  to  its 
Federal  share  (as  determined  under  subsection  (h))  of  the  cost  of 
carrying  out  its  State  plan  approved  under  subsection  (f),  including 
the  cost  of  training  personnel  for  State  and  local  water  pollution 
control  work  and  including  the  cost  of  administering  the  State  plan. 

(e)  From  the  sums  available  therefor  for  any  fiscal  year  the  Secre¬ 
tary  shall  from  time  to  time  make  allotments  to  interstate  agencies, 
in  accordance  with  regulations,  on  such  basis  as  the  Secretary  finds 
reasonable  and  equitable.  He  shall  from  time  to  time  pay  to  each  such 
agency,  from  its  allotment,  an  amount  equal  to  such  portion  of  the 
cost  of  carrying  out  its  plan  approved  under  subsection  (f)  as  may  be 
determined  in  accordance  with  regulations,  including  the  cost  of  train¬ 
ing  personnel  for  water  pollution  control  work  and  including  the  cost 
of  administering  the  interstate  agency’s  plan.  The  regulations  relating 
to  the  portion  of  the  cost  of  carrying  out  the  interstate  agency’s  plan 
which  shall  be  borne  by  the  United  States  shall  be  designed  to  place 
such  agencies,  so  far  as  practicable,  on  a  basis  similar  to  that  of  the 
States. 

(f)  The  Secretary  shall  approve  any  plan  for  the  prevention  and  con¬ 
trol  of  water  pollution  which  is  submitted  by  the  State  water  pollution 
control  agency  or,  in  the  case  of  an  interstate  agency,  by  such  agency, 
if  such  plan — 

(1)  provides  for  administration  or  for  the  supervision  of  ad¬ 
ministration  of  the  plan  by  the  State  water  pollution  control 
agency  or,  in  the  case  of  a  plan  submitted  by  an  interstate  agency, 
by  such  interstate  agency; 

(2)  provides  that  such  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretary  may  from 
time  to  time  reasonably  require  to  carry  out  his  functions  under 
this  Act; 

(3)  sets  forth  the  plans,  policies,  and  methods  to  be  followed  in 
carrying  out  the  State  (or  interstate)  plan  and  in  its  administra¬ 
tion; 

(4)  provides  for  extension  or  improvement  of  the  State  or 
interstate  program  for  prevention  and  control  of  water  pollution; 

(5)  provides  such  accounting,  budgeting,  and  other  fiscal 
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methods  and  procedures  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  plan;  and 

(6)  sets  forth  the  criteria  used  by  the  State  in  determining 
priority  of  projects  as  provided  in  section  8(b)(4). 

The  Secretary  shall  not  disapprove  any  plan  without  first  giving 
reasonable  notice  and  opportunity  for  hearing  to  the  State  water 
pollution  control  agency  or  interstate  agency  which  has  submitted 
such  plan. 

(g) (1)  Whenever  the  Secretary,  after  reasonable  notice  and  op¬ 
portunity  for  hearing  to  a  State  water  pollution  control  agency  or 
interstate  agency  finds  that — 

(A)  the  plan  submitted  by  such  agency  and  approved  under 
this  section  has  been  so  changed  that  it  no  longer  complies  with  a 
requirement  of  subsection  (f)  of  this  section;  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com¬ 
ply  substantially  with  such  a  requirement, 

the  Secretary  shall  notify  such  agency  that  no  further  payments  will 
be  made  to  the  State  or  to  the  interstate  agency,  as  the  case  may  be, 
under  this  section  (or  in  his  discretion  that  further  payments  will  not 
be  made  to  the  State,  or  to  the  interstate  agency,  for  projects  under  or 
parts  of  the  plan  affected  by  such  failure)  until  he  is  satisfied  that  there 
will  no  longer  be  any  such  failure.  Until  he  is  so  satisfied,  the  Secretary 
shall  make  no  further  payments  to  such  State,  or  to  such  interstate 
agency,  as  the  case  may  be,  under  this  section  (or  shall  limit  payments 
to  projects  under  or  parts  of  the  plan  in  which  there  is  no  such  failure) . 

(2)  If  any  State  or  any  interstate  agency  is  dissatisfied  with  the 
Secretary’s  action  with  respect  to  it  under  this  subsection,  it  may 
appeal  to  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  (or  any  of  the  member  States,  in  the  case  of  an  interstate 
agency)  is  located.  The  summons  and  notice  of  appeal  may  be  served 
at  any  place  in  the  United  States.  The  findings  of  fact  by  the  Secre¬ 
tary,  unless  contrary  to  the  weight  of  the  evidence,  shall  be  con¬ 
clusive;  but  the  court,  for  good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and  the  Secretary  may  there¬ 
upon  make  new  or  modified  findings  of  fact  and  may  modify  his 
previous  action.  Such  new  or  modified  findings  of  fact  shall  likewise 
be  conclusive  unless  contrary  to  the  weight  of  the  evidence.  The 
court  shall  have  jurisdiction  to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  title  28,  United  States  Code, 
section  1254. 

(h) (1)  The  “Federal  share”  for  any  State  shall  be  100  per  centum 
less  that  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income  of 
the  United  States,  except  that  (A)  the  Federal  share  shall  in  no  case 
be  more  than  66%  per  centum  or  less  than  33%  per  centum,  and  (B) 
the  Federal  share  for  Puerto  Rico  and  the  Virgin  Islands  shall  be 
66%  per  centum. 

(2)  The  “Federal  shares”  shall  be  promulgated  by  the  Secretary 
between  July  1  and  September  30  of  each  even-numbered  year,  on  the 
basis  of  the  average  of  the  per  capita  incomes  of  the  States  and  of  the 
continental  United  States  for  the  three  most  recent  consecutive  years 
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for  which  satisfactory  data  are  available  from  the  Department  of 
Commerce. 

(3)  As  used  in  this  subsection,  the  term  “United  States”  means  the 
fifty  States  and  the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfactory  data  are  available  from 
the  Department  of  Commerce  for  a  full  year  on  the  per  capita  income 
of  Alaska  shall  prescribe  a  Federal  share  for  Alaska  of  50  per  centum 
and,  for  purposes  of  such  promulgations,  Alaska  shall  not  be  included 
as  part  of  the  “United  States”.  Promulgations  made  thereafter  but 
before  per  capita  income  data  for  Alaska  for  a  full  three-year  period 
are  available  for  the  Department  of  Commerce  shall  be  based  on 
satisfactory  data  available  therefrom  for  Alaska  for  such  one  full  year 
or,  when  such  data  are  available  for  a  two-year  period,  for  such  two 
years. 

(i)  The  population  of  the  several  States  shall  be  determined  on  the 
basis  of  the  latest  figures  furnished  by  the  Department  of  Commerce. 

(j)  The  method  of  computing  and  paying  amounts  pursuant  to  J 
subsection  (d)  or  (e)  shall  be  as  follows : 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  calendar 
quarter  oi  other  period  prescribed  by  him,  estimate  the  amount  to  be 
paid  to  each  State  (or  to  each  interstate  agency  in  the  case  of  subsec¬ 
tion  (e))  under  the  provisions  of  such  subsection  for  such  period,  such 
estimate  to  be  based  on  such  records  of  the  State  (or  the  interstate 
agency)  and  information  furnished  by  it,  and  such  other  investigation, 
as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State  (or  to  the  interstate  agency), 
from  the  allotment  available  therefor,  the  amount  so  estimated  by  him 
for  any  period,  reduced  or  increased,  as  the  case  may  be,  by  any  sum 
(not  previously  adjusted  under  this  paragraph)  by  which  he  finds  that 
his  estimate  of  the  amount  to  be  paid  such  State  (or  such  interstate 
agency)  for  any  prior  period  under  such  subsection  was  greater  or  less 
than  the  amount  which  should  have  been  paid  to  such  State  (or  such 
agency)  for  such  prior  period  under  such  subsection.  Such  payments 
shall  be  made  through  the  disbursing  facilities  of  the  Treasury  Depart¬ 
ment,  in  such  installments  as  the  Secretary  may  determine. 

GRANTS  FOR  CONSTRUCTION 

Sec.  8.  (a)  The  Secretary  is  authorized  to  make  grants  to  any 
State,  municipality,  or  intermunicipal  or  interstate  agency  for  the 
construction  of  necessary  treatment  works  to  prevent  the  discharge  of 
untreated  or  inadequately  treated  sewage  or  other  waste  into  any 
waters  and  for  the  purpose  of  reports,  plans,  and  specifications  in  con¬ 
nection  therewith. 

(b)  Federal  grants  under  this  section  shall  be  subject  to  the  following 
limitations:  (1)  No  grant  shall  be  made  for  any  project  pursuant  to 
this  section  unless  such  project  shall  have  been  approved  by  the 
appropriate  State  water  pollution  control  agency  or  agencies  and  by 
the  Secretary  and  unless  such  project  is  included  in  a  comprehensive 
program  developed  pursuant  to  this  Act;  (2)  no  grant  shall  be  made 
for  any  project  in  an  amount  exceeding  30  per  centum  of  the  estimated 
reasonable  cost  thereof  as  determined  by  the  Secretary;  (3)  no  grant 
shall  be  made  unless  the  grantee  agrees  to  pay  the  remaining  cost; 
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(4)  no  grant  shall  be  made  for  any  project  under  this  section  until 
the  applicant  has  made  provision  satisfactory  to  the  Secretary  for 
assuring  proper  and  efficient  operation  and  maintenance  of  the  treat¬ 
ment  works  after  completion  of  the  construction  thereof;  and  (5)  no 
grant  shall  be  made  for  any  project  under  this  section  unless  such 
project  is  in  conformity  with  the  State  water  pollution  control  plan 
submitted  pursuant  to  the  provisions  of  section  7  and  has  been 
certified  by  the  appropriate  State  water  pollution  control  agency  as 
entitled  to  priority  over  other  eligible  projects  on  the  basis  of  financial 
as  well  as  water  pollution  control  needs;  (6)  the  percentage  limitation 
of  30  per  centum  imposed  by  clause  (2)  of  this  subsection  shall  be 
increased  to  a  maximum  of  40  per  centum  in  the  case  of  grants  made 
under  this  section  from  funds  allocated  for  a  fiscal  year  to  a  State 
under  subsection  (c)  of  this  section  if  the  State  agrees  to  pay  not  less 
than  30  per  centum  of  the  estimated  reasonable  cost  (as  determined 
by  the  Secretary)  of  all  projects  for  which  Federal  grants  are  to  be 
made  under  this  section  from  such  allocation;  (7)  the  percentage 
imitations  imposed  by  clause  (2)  of  this  subsection  shall  be  increased 
to  a  maximum  of  50  per  centum  in  the  case  of  grants  made  under 
this  section  from  funds  allocated  for  a  fiscal  year  to  a  State  under 
subsection  (c)  of  this  section  if  the  State  agrees  to  pay  not  less  than 
25  per  centum  of  the  estimated  reasonable  costs  (as  determined  by 
the  Secretary)  of  all  projects  for  which  Federal  grants  are  to  be  made 
under  this  section  from  such  allocation  and  if  enforceable  water 
quality  standards  have  been  established  for  the  waters  into  which 
the  project  discharges,  in  accordance  with  section  10(c)  of  this  Act 
in  the  case  of  interstate  waters,  and  under  State  law  in  the  case  of 
intrastate  waters. 

(c)  In  determining  the  desirability  of  projects  for  treatment  works 
and  of  approving  Federal  financial  aid  in  connection  therewith,  con¬ 
sideration  shall  be  given  by  the  Secretary  to  the  public  benefits  to 
be  derived  by  the  construction  and  the  propriety  of  Federal  aid  in 
such  construction,  the  relation  of  the  ultimate  cost  of  constructing 
and  maintaining  the  works  to  the  public  interest  and  to  the  public 
necessity  for  the  works,  and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal  financial  aid  for  assuring 
proper  and  efficient  operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction  thereof.  The  sums  appro¬ 
priated  pursuant  to  subsection  (d)  for  each  fiscal  year  ending  on  or 
before  June  30,  1965,  and  the  first  $100,000,000  appropriated  pursuant 
to  subsection  (d)  for  each  fiscal  year  beginning  on  or  after  July  1, 
1965,  shall  be  allotted  by  the  Secretary  from  time  to  time,  in  accord¬ 
ance  with  regulations,  as  follows:  (1)  50  per  centum  of  such  sums  in 
the  ratio  that  the  population  of  each  State  bears  to  the  population 
of  all  the  States,  and  (2)  50  per  centum  of  such  sums  in  the  ratio 
that  the  quotient  obtained  by  dividing  the  per  capita  income  of  the 
United  States  by  the  per  capita  income  of  each  State  bears  to  the 
sum  of  such  quotients  for  all  the  States.  All  sums  in  excess  of 
$100,000,000  appropriated  pursuant  to  subsection  (d)  for  each  fiscal 
year  beginning  on  or  after  July  1,  1965,  shall  be  allotted  by  the 
Secretary  from  time  to  time,  in  accordance  with  regulations,  in  the 
ratio  that  the  population  of  each  State  bears  to  the  population  of  all 
States.  Sums  allotted  to  a  State  under  the  two  preceding  sentences 
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which  are  not  obligated  within  six  months  following  the  end  of  the 
fiscal  year  for  which  they  were  allotted  because  of  a  lack  of  projects 
which  have  been  approved  by  the  State  water  pollution  control 
agency  under  subsection  (b)(1)  of  this  section  and  certified  as  entitled 
to  priority  under  subsection  (b)(4)  of  this  section,  shall  be  reallotted 
by  the  Secretary,  on  such  basis  as  he  determines  to  be  reasonable  and 
equitable  and  in  accordance  with  regulations  promulgated  by  him,  to 
States  having  projects  approved  under  this  section  for  which  grants 
have  not  been  made  because  of  lack  of  funds :  Provided,  however, 
That  whenever  a  State  has  funds  subject  to  reallocation  and  the 
Secretary  finds  that  the  need  for  a  project  in  a  community  in  such 
State  is  due  in  part  to  any  Federal  institution  or  Federal  construction 
activity,  he  may,  prior  to  such  reallocation,  make  an  additional  grant 
with  respect  to  such  project  which  will  in  his  judgment  reflect  an 
equitable  contribution  for  the  need  caused  by  such  F ederal  institution 
or  activity.  Any  sum  made  available  to  a  State  by  reallotment  under 
the  preceding  sentence  shall  be  in  addition  to  any  funds  otherwise 
allotted  to  such  State  under  this  Act.  The  allotments  of  a  State  under 
the  second,  third,  and  fourth  sentences  of  this  subsection  shall  be 
available,  in  accordance  with  the  provisions  of  this  section,  for  pay¬ 
ments  with  respect  to  projects  in  such  State  which  have  been  approved 
under  this  section,  except  that  in  the  case  of  any  project  on  which 
construction  was  initiated  in  such  State  after  June  30,  1966,  which 
was  approved  by  the  appropriate  State  water  pollution  control  agency 
and  which  the  Secretary  finds  meets  the  requirements  of  this  section 
but  was  constructed  without  such  assistance,  such  allotments  for  any 
fiscal  year  ending  prior  to  July  1,  1971,  shall  also  be  available  for 
payments  in  reimbursement  of  State  or  local  funds  used  for  such 
project  prior  to  July  1,  1971,  to  the  extent  that  assistance  could 
have  been  provided  under  this  section  if  such  project  had  been 
approved  pursuant  to  this  section  and  adequate  funds  had  been 
available.  In  the  case  of  any  project  on  which  construction  was 
initiated  in  such  State  after  June  30,  1966,  and  which  was  constructed 
with  assistance  pursuant  to  this  section  but  the  amount  of  such 
assistance  was  a  lesser  per  centum  of  the  cost  of  construction  than 
was  allowable  pursuant  to  this  section,  such  allotments  shall  also  be 
available  for  payments  in  reimbursement  of  State  or  local  funds  used 
for  such  project  prior  to  July  1,  1971,  to  the  extent  that  assistance 
could  have  been  provided  under  this  section  if  adequate  funds  had 
been  available.  Neither  a  finding  by  the  Secretary  that  a  project 
meets  the  requirements  of  this  subsection,  nor  any  other  provision  of 
this  subsection,  shall  be  construed  to  constitute  a  commitment  or 
obligation  of  the  United  States  to  provide  funds  to  make  or  pay  any 
grant  for  such  project.  For  purposes  of  this  section,  population  shall 
be  determined  on  the  basis  of  the  latest  decennial  census  for  which 
figures  are  available,  as  certified  by  the  Secretary  of  Commerce,  and 
per  capita  income  for  each  State  and  for  the  United  States  shall  be 
determined  on  the  basis  of  the  average  of  the  per  capita  incomes  of 
the  States  and  of  the  continental  United  States  for  the  three  most 
recent  consecutive  years  for  which  satisfactory  data  are  available 
from  the  Department  of  Commerce. 
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(d)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  through  and  including  the  fiscal  year  ending  June  30,  1961,  the 
sum  of  $50,000,000  per  fiscal  year  for  the  purpose  of  making  grants 
under  this  section.  There  are  hereby  authorized  to  be  appropriated, 
for  the  purpose  of  making  grants  under  this  section,  $80,000,000  for 
the  fiscal  year  ending  June  30,  1962,  $90,000,000  for  the  fiscal  year 
ending  June  30,  1963,  $100,000,000  for  the  fiscal  year  ending  June  30, 

1964,  $100,000,000  for  the  fiscal  year  ending  June  30,  1965,  $150,000,- 
000  for  the  fiscal  year  ending  June  30,  1966,  $150,000,000  for  the  fiscal 
year  ending  June  30,  1967;  450,000,000  for  the  fiscal  year  ending 
June  30,  1968;  $700,000,000  for  the  fiscal  year  ending  June  30,  1969; 
$1,000,000,000  for  the  fiscal  year  ending  June  30,  1970;  and  $1,250,- 
000,000  for  the  fiscal  year  ending  June  30,  1971.  Sums  so  appropriated 
shall  remain  available  until  expended.  At  least  50  per  centum  of  the 
funds  so  appropriated  for  each  fiscal  year  ending  on  or  before  June  30, 

1965,  and  at  least  50  per  centum  of  the  first  $100,000,000  so  appro¬ 
priated  for  each  fiscal  year  beginning  on  or  after  July  1,  1965,  shall 
be  used  for  grants  for  the  construction  of  treatment  work  servicing 
municipalities  of  one  hundred  and  twenty-five  thousand  population 
or  under. 

(e)  The  Secretary  shall  make  payments  under  this  section  through 
the  disbursing  facilities  of  the  Department  of  the  Treasury.  Funds  so 
paid  shall  be  used  exclusively  to  meet  the  cost  of  construction  of  the 
project  for  which  the  amount  was  paid.  As  used  in  this  section  the 
term  “construction”  includes  preliminary  planning  to  determine  the 
economic  and  engineering  feasibility  of  treatment  works,  the  engineer¬ 
ing,  architectural,  legal,  fiscal,  and  economic  investigations  and 
studies,  surveys,  designs,  plans,  working  drawings,  specifications, 
procedures,  and  other  action  necessary  to  the  construction  of  treat¬ 
ment  works;  and  the  erection,  building,  acquisition,  alteration,  re¬ 
modeling,  improvement,  or  extension  of  treatment  works;  and  the 
inspection  and  supervision  of  the  construction  of  treatment  works. 

(f)  Notwithstanding  any  other  provisions  of  this  section,  the  Secre¬ 
tary  may  increase  the  amount  of  a  grant  made  under  subsection  (b) 
of  this  section  by  an  additional  10  per  centum  of  the  amount  of  such 
grant  for  any  project  which  has  been  certified  to  him  by  an  official 
State,  metropolitan,  or  regional  planning  agency  empowered  under 
State  or  local  laws  or  interstate  compact  to  perform  metropolitan  or 
regional  planning  for  a  metropolitan  area  within  which  the  assistance 
is  to  be  used,  or  other  agency  or  instrumentality  designated  for  such 
purposes  by  the  Governor  (or  Governors  in  the  case  of  interstate 
planning)  as  being  in  conformity  with  the  comprehensive  plan  de¬ 
veloped  or  in  process  of  development  for  such  metropolitan  area.  For 
the  purposes  of  this  subsection,  the  term  “metropolitan  area”  means 
either  (1)  a  standard  metropolitan  statistical  area  as  defined  by  the 
Bureau  of  the  Budget,  except  as  may  be  determined  by  the  President 
as  not  being  appropriate  for  the  purposes  hereof,  or  (2)  any  urban 
area,  including  those  surrounding  areas  that  form  an  economic  and 
socially  related  region,  taking  into  consideration  such  factors  as 
present  and  future  population  trends  and  patterns  of  urban  growth, 
location  of  transportation  facilities  and  systems,  and  distribution  of 
industrial,  commercial,  residential,  governmental,  institutional,  and 
other  activities,  which  in  the  opinion  of  the  President  lends  itself  as 
being  appropriate  for  the  purposes  hereof. 
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(g)  The  Secretary  shall  take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  on  projects  for  which  grants  are  made  under  this  sec¬ 
tion  shall  be  paid  wages  at  rates  not  less  than  those  prevailing  for  the 
same  type  of  work  on  similar  construction  in  the  immediate  locality,  as 
determined  by  the  Secretary  of  Labor,  in  accordance  with  the  Act  of 
March  3,  1931,  as  amended,  known  as  the  Davis-Bacon  Act  (46  Stat. 
1494;  40  U.S.C.,  secs.  276a  through  276a-5).  The  Secretary  of  Labor 
shall  have,  with  respect  to  the  labor  standards  specified  in  this  sub¬ 
section,  the  authority  and  functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267;  5  U.S.C.  133z-15) 
and  section  2  of  the  Act  of  June  13,  1934,  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 

WATER  POLLUTION  CONTROL-ADVISORY  BOARD 

Sec.  9.  (a)(1)  There  is  hereby  established  in  the  Department  of  the 
Interior  a  Water  Pollution  Control  Advisory  Board,  composed  of  the 
Secretary  or  his  designee,  who  shall  be  chairman  and  nine  members 
appointed  by  the  President,  none  of  whom  shall  be  Federal  officers  or 
employees.  The  appointed  members,  having  due  regard  for  the  purposes 
of  this  Act,  shall  be  selected  from  among  representatives  of  various 
State,  interstate,  and  local  governmental  agencies,  of  public  or  private 
interests  contributing  to,  affected  by,  or  concerned  with  water  pollu¬ 
tion,  and  of  other  public  and  private  agencies,  organizations,  or  groups 
demonstrating  an  active  interest  in  the  field  of  water  pollution  pre¬ 
vention  and  control,  as  well  as  other  individuals  who  are  expert  in  this 
field. 

(2)  (A)  Each  member  appointed  by  the  President  shall  hold  office 
for  a  term  of  three  years,  except  that  (i)  any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed  for  the  remainder  of 
such  term,  and  (ii)  the  terms  of  office  of  the  members  first  taking 
office  after  June  30,  1956,  shall  expire  as  follows:  three  at  the  end  of 
one  year  after  such  date,  three  at  the  end  of  two  years  after  such  date, 
and  three  at  the  end  of  three  years  after  such  date,  as  designated  by 
the  President  at  the  time  of  appointment,  and  (iii)  the  term  of  any 
member  under  the  preceding  provisions  shall  be  extended  until  the 
date  on  which  his  successor’s  appointment  is  effective.  None  of  the 
members  appointed  by  the  President  shall  be  eligible  for  reappoint¬ 
ment  within  one  year  after  the  end  of  his  preceding  term  but  terms 
commencing  prior  to  the  enactment  of  the  Water  Pollution  Control 
Act  Amendments  of  1956  shall  not  be  deemed  “preceding  terms” 
for  purposes  of  this  sentence. 

(B)  The  members  of  the  Board  who  are  not  officers  or  employees 
of  the  United  States,  while  attending  conferences  or  meetings  of  the 
Board  or  while  otherwise  serving  at  the  request  of  the  Secretary,  shall 
be  entitled  to  receive  compensation  at  a  rate  to  be  fixed  by  the  Secre¬ 
tary,  but  not  exceeding  $50  per  diem,  including  travel  time,  and  while 
away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently. 
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(b)  The  Board  shall  advise,  consult  with,  and  make  recommenda¬ 
tions  to  the  Secretary  on  matters  of  policy  relating  to  the  activities 
and  functions  of  the  Secretary  under  this  Act. 

(c)  Such  clerical  and  technical  assistance  as  may  be  necessary  to 
discharge  the  duties  of  the  Board  shall  be  provided  from  the  personnel 
of  the  Department  of  the  Interior. 

ENFORCEMENT  MEASURES  AGAINST  POLLUTION  OF  INTERSTATE  OR 

NAVIGABLE  WATERS 

Sec.  10.  (a)  The  pollution  of  interstate  or  navigable  waters  in  or 
adjacent  to  any  State  or  States  (whether  the  matter  causing  or  con¬ 
tributing  to  such  pollution  is  discharged  directly  into  such  waters  or 
reaches  such  waters  after  discharge  into  a  tributary  of  such  waters), 
which  endangers  the  health  or  welfare  of  any  persons,  shall  be  subject 
to  abatement  as  provided  in  this  Act. 

(b)  Consistent  with  the  policy  declaration  of  this  Act,  State  and 
interstate  action  to  abate  pollution  of  interstate  or  navigable  waters 
shall  be  encouraged  and  shall  not,  except  as  otherwise  provided  by 
or  pursuant  to  court  order  under  subsection  (h),  be  displaced  by 
Federal  enforcement  action. 

(c) (  1)  If  the  Governor  of  a  State  or  a  State  water  pollution  control 
agency  files,  within  one  year  after  the  date  of  enactment  of  this  sub¬ 
section,  a  letter  of  intent  that  such  State,  after  public  hearings,  will 
before  June  30,  1967,  adopt  (A)  water  quality  criteria  applicable  to 
interstate  waters  or  portions  thereof  within  such  State,  and  (B)  a  plan 
for  the  implementation  and  enforcement  of  the  water  quality  criteria 
adopted,  and  if  such  criteria  and  plan  are  established  in  accordance 
with  the  letter  of  intent,  and  if  the  Secretary  determines  that  such 
State  criteria  and  plan  are  consistent  with  paragraph  (3)  of  this  sub¬ 
section,  such  State  criteria  and  plan  shall  thereafter  be  the  water 
quality  standards  applicable  to  such  interstate  waters  or  portions 
thereof. 

(2)  If  a  State  does  not  (A)  file  a  letter  of  intent  or  (B)  establish 
water  quality  standards  in  accordance  with  paragraph  (1)  of  this 
subsection,  or  if  the  Secretary  or  the  Governor  of  any  State  affected 
by  water  quality  standards  established  pursuant  to  this  subsection 

(desires  a  revision  in  such  standards,  the  Secretary  may,  after  reason¬ 
able  notice  and  a  conference  of  representatives  of  appropriate  Federal 
departments  and  agencies,  interstate  agencies,  States,  municipalities 
and  industries  involved,  prepare  regulations  setting  forth  standards 
of  water  quality  to  be  applicable  to  interstate  waters  or  portions 
thereof.  If,  within  six  months  from  the  date  the  Secretary  publishes 
such  regulations,  the  State  has  not  adopted  water  quality  standards 
found  by  the  Secretary  to  be  consistent  with  paragraph  (3)  of  this 
subsection,  or  a  petition  for  public  hearing  has  not  been  filed  under 
paragraph  (4)  of  this  subsection,  the  Secretary  shall  promulgate  such 
standards. 

(3)  Standards  of  quality  established  pursuant  to  this  subsection 
shall  be  such  as  to  protect  the  public  health  or  welfare,  enhance  the 
quality  of  water  and  serve  the  purposes  of  this  Act.  In  establishing 
such  standards  the  Secretary,  the  Hearing  Board,  or  the  appropriate 
State  authority  shall  take  into  consideration  their  use  and  value  for 
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public  water  supplies,  propagation  of  fish  and  wildlife,  recreational 
purposes,  and  agricultural,  industrial,  navigation  and  other  legitimate 
uses. 

(4)  If  at  any  time  prior  to  30  days  after  standards  have  been 
promulgated  under  paragraph  (2)  of  this  subsection,  the  Governor 
of  any  State  affected  by  such  standards  petitions  the  Secretary  for  a 
hearing,  the  Secretary  shall  call  a  public  hearing,  to  be  held  in  or 
near  one  or  more  of  the  places  where  the  water  quality  standards 
will  take  effect,  before  a  Hearing  Board  of  five  or  more  persons 
appointed  by  the  Secretary.  Each  State  which  would  be  affected 
by  such  standards  shall  be  given  an  opportunity  to  select  one  member 
of  the  Hearing  Board.  The  Department  of  Commerce  and  other 
affected  Federal  departments  and  agencies  shall  each  be  given  an 
opportunity  to  select  a  member  of  the  Hearing  Board  and  not  less 
than  a  majority  of  the  Hearing  Board  shall  be  persons  other  than 
officers  or  employees  of  the  Department  of  the  Interior.  The  members 
of  the  Board  who  are  not  officers  or  employees  of  the  United  States, 
while  participating  in  the  hearing  conducted  by  such  Hearing  Board 
or  otherwise  engaged  on  the  work  of  such  Hearing  Board,  shall  be 
entitled  to  receive  compensation  at  a  rate  fixed  by  the  Secretary, 
but  not  exceeding  $100  per  diem,  including  travel  time,  and  while 
away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently.  Notice  of  such  hearing  shall  be 
published  in  the  Federal  Register  and  given  to  the  State  water  pollu¬ 
tion  control  agencies,  interstate  agencies  and  municipalities  involved 
at  least  30  days  prior  to  the  date  of  such  hearing.  On  the  basis  of 
the  evidence  presented  at  such  hearing,  the  Hearing  Board  shall 
make  findings  as  to  whether  the  standards  published  or  promulgated 
by  the  Secretary  should  be  approved  or  modified  and  transmit  its 
findings  to  the  Secretary.  If  the  Hearing  Board  approves  the  standards 
as  published  or  promulgated  by  the  Secretary,  the  standards  shall 
take  effect  on  receipt  by  the  Secretary  of  the  Hearing  Board’s  recom¬ 
mendations.  If  the  Hearing  Board  recommends  modifications  in  the 
standards  as  published  or  promulgated  by  the  Secretary,  the  Secretary 
shall  promulgate  revised  regulations  setting  forth  standards  of  water 
quality  in  accordance  with  the  Hearing  Board’s  recommendations 
which  will  become  effective  immediately  upon  promulgation. 

(5)  The  discharge  of  matter  into  such  interstate  waters  or  portions 
thereof,  which  reduces  the  quality  of  such  waters  below  the  water 
quality  standards  established  under  this  subsection  (whether  the 
matter  causing  or  contributing  to  such  reduction  is  discharged  directly 
into  such  waters  or  reaches  such  waters  after  discharge  into  tributaries 
of  such  waters),  is  subject  to  abatement  in  accordance  with  the  pro¬ 
visions  of  paragraph  (1)  or  (2)  of  subsection  (g)  of  this  section,  except 
that  at  least  180  days  before  any  abatement  action  is  initiated  under 
either  paragraph  (1)  or  (2)  of  subsection  (g)  as  authorized  by  this  sub¬ 
section,  the  Secretary  shall  notify  the  violators  and  other  interested 
parties  of  the  violation  of  such  standards.  In  any  suit  brought  under 
the  provisions  of  this  subsection  the  court  shall  receive  in  evidence  a 
transcript  of  the  proceedings  of  the  conference  and  hearing  provided 
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for  in  this  subsection,  together  with  the  recommendations  of  the 
conference  and  Hearing  Board  and  the  recommendations  and  standards 
promulgated  by  the  Secretary,  and  such  additional  evidence,  including 
that  relating  to  the  alleged  violation  of  the  standards,  as  it  deems 
necessary  to  a  complete  review  of  the  standards  and  to  a  determination 
of  all  other  issues  relating  to  the  alleged  violation.  The  court,  giving 
due  consideration  to  the  practicability  and  to  the  physical  and 
economic  feasibility  of  complying  with  such  standards,  shall  have 
jurisdiction  to  enter  such  judgment  and  orders  enforcing  such  judge¬ 
ment  as  the  public  interest  and  the  equities  of  the  case  may  require. 

(6)  Nothing  in  this  subsection  shall  (A)  prevent  the  application  of 
this  section  to  any  case  to  which  subsection  (a)  of  this  section  would 
otherwise  be  applicable,  or  (B)  extend  Federal  jurisdiction  over  water 
not  otherwise  authorized  by  this  Act. 

(7)  In  connection  with  any  hearings  under  this  section  no  witness 
or  any  other  person  shall  be  required  to  divulge  trade  secrets  or  secret 
processes. 

(d)(1)  Whenever  requested  by  the  Governor  of  any  State  or  a  State 
water  pollution  control  agency,  or  (with  the  concurrence  of  the  Gover¬ 
nor  and  of  the  State  water  pollution  control  agency  for  the  State  in 
which  the  municipality  is  situated)  the  governing  body  of  any  mu¬ 
nicipality,  the  Secretary  shall,  if  such  request  refers  to  pollution  of 
waters  which  is  endangering  the  health  or  welfare  of  persons  in  a  State 
other  than  that  in  which  the  discharge  or  discharges  (causing  or  con¬ 
tributing  to  such  pollution)  originates,  give  formal  notification  thereof 
to  the  water  pollution  control  agency  and  interstate  agency,  if  any,  of 
the  State  or  States  where  such  discharge  or  discharges  originate  and 
shall  call  promptly  a  conference  of  such  agency  or  agencies  and  of  the 
State  water  pollution  control  agency  and  interstate  agency,  if  any,  of 
the  State  or  States,  if  any,  which  may  be  adversely  affected  by  such 
pollution.  Whenever  requested  by  the  Governor  of  any  State,  the 
Secretary  shall,  if  such  request  refers  to  pollution  of  interstate  or 
navigable  waters  which  is  endangering  the  health  or  welfare  of  persons 
only  in  the  requesting  State  in  which  the  discharge  or  discharges 
(causing  or  contributing  to  such  pollution)  originate,  give  formal  noti¬ 
fication  thereof  to  the  water  pollution  control  agency  and  interstate 
agency,  if  any,  of  such  State  and  shall  promptly  call  a  conference  of 
such  agency  or  agencies,  unless,  in  the  judgment  of  the  Secretary,  the 
effect  of  such  pollution  on  the  legitimate  uses  of  the  waters  is  not  of 
sufficient  significance  to  warrant  exercise  of  Federal  jurisdiction  under 
this  section.  The  Secretary  shall  also  call  such  a  conference  whenever, 
on  the  basis  of  reports,  surveys,  or  studies,  he  has  reason  to  believe  that 
any  pollution  referred  to  in  subsection  (a)  and  endangering  the  health 
or  welfare  of  persons  in  a  State  other  than  that  in  which  the  discharge 
or  discharges  originate  is  occurring;  or  he  finds  that  substantial  eco¬ 
nomic  injury  results  from  the  inability  to  market  shellfish  or  shellfish 
products  in  interstate  commerce  because  of  pollution  referred  to  in 
subsection  (a)  and  action  of  Federal,  State,  or  local  authorities. 

(2)  Whenever  the  Secretary,  upon  receipt  of  reports,  surveys^  or 
studies  from  any  duly  constituted  international  agency,  has  reason 
to  believe  that  any  pollution  referred  to  in  subsection  (a)  of  this 
section  which  endangers  the  health  or  welfare  of  persons  in  a  foreign 
country  is  occurring,  and  the  Secretary  of  State  requests  him  to  abate 
such  pollution,  he  shall  give  formal  notification  thereof  to  the  State 
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water  pollution  control  agency  of  the  State  in  which  such  discharge 
or  discharges  originate  and  to  the  interstate  water  pollution  control 
agency,  if  any,  and  shall  call  promptly  a  conference  of  such  agency 
or  agencies,  if  he  believes  that  such  pollution  is  occurring  in  sufficient 
quantity  to  warrant  such  action.  The  Secretary,  through  the  Secretary 
of  State,  shall  invite  the  foreign  country  which  may  be  adversely 
affected  by  the  pollution  to  attend  and  participate  in  the  conference, 
and  the  representative  of  such  country  shall,  for  the  purpose  of  the 
conference  and  any  further  proceeding  resulting  from  such  conference, 
have  all  the  rights  of  a  State  water  pollution  control  agency.  This 
paragraph  shall  apply  only  to  foreign  country  which  the  Secretary 
determines  has  given  the  United  States  essentially  the  same  rights  with 
respect  to  the  prevention  and  control  of  water  pollution  occurring 
in  that  country  as  is  given  that  country  by  this  paragraph.  Nothing 
in  this  paragraph  shall  be  construed  to  modify,  amend,  repeal,  or 
otherwise  affect  the  provisions  of  the  1909  Boundary  Waters  Treaty 
between  Canada  and  the  United  States  or  the  Water  Utilization 
Treaty  of  1944  between  Mexico  and  the  United  States  (59  Stat.  1219), 
relative  to  the  control  and  abatement  of  water  pollution  in  waters 
covered  by  those  treaties. 

(3)  The  agencies  called  to  attend  such  conference  may  bring  such 
persons  as  they  desire  to  the  conference.  In  addition,  it  shall  be  the 
responsibility  of  the  chairman  of  the  conference  to  give  every  person 
contributing  to  the  alleged  pollution  or  affected  by  it  an  opportunity 
to  make  a  full  statement  of  his  views  to  the  conference.  Not  less  than 
three  weeks’  prior  notice  of  the  conference  date  shall  be  given  to  such 
agencies. 

(4)  Following  this  conference,  the  Secretary  shall  prepare  and 
forward  to  all  the  water  pollution  control  agencies  attending  the  con¬ 
ference  a  summary  of  conference  discussions  including  (A)  occurrence 
of  pollution  of  interstate  or  navigable  waters  subject  to  abatement 
under  this  Act;  (B)  adequacy  of  measures  taken  toward  abatement 
of  the  pollution;  and  (C)  nature  of  delays,  if  any,  being  encountered 
in  abating  the  pollution. 

(e)  If  the  Secretary  believes,  upon  the  conclusion  of  the  conference 
or  thereafter,  that  effective  progress  toward  abatement  of  such  pollu¬ 
tion  is  not  being  made  and  that  the  health  or  welfare  of  any  persons 
is  being  endangered,  he  shall  recommend  to  the  appropriate  State 
water  pollution  control  agency  that  it  take  necessary  remedial  action. 
The  Secretary  shall  allow  at  least  six  months  from  the  date  he  makes 
such  recommendations  for  the  taking  of  such  recommended  action. 

(f) (1)  If,  at  the  conclusion  of  the  period  so  allowed,  such  remedial 
action  has  not  been  taken  or  action  which  in  the  judgment  of  the 
Secretary  is  reasonably  calculated  to  secure  abatement  of  such  pol¬ 
lution  has  not  been  taken,  the  Secretary  shall  call  a  public  hearing,  to 
be  held  in  or  near  one  or  more  of  the  places  where  the  discharge  or 
discharges  causing  or  contributing  to  such  pollution  originated,  before 
a  Hearing  Board  of  five  or  more  persons  appointed  by  the  Secretary. 
Each  State  in  which  any  discharge  causing  or  contributing  to  such 
pollution  originates  and  each  State  claiming  to  be  adversely  affected  by 
such  pollution  shall  be  given  an  opportunity  to  select  one  member  of 
the  Hearing  Board  and  at  least  one  member  shall  be  a  representative 
of  the  Department  of  Commerce,  and  not  less  than  a  majority  of  the 
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Hearing  Board  shall  be  persons  other  than  officers  or  employees  of 
the  Department  of  the  Interior.  At  least  three  weeks’  prior  notice  of 
such  hearing  shall  be  given  to  the  State  water  pollution  control  agen¬ 
cies  and  interstate  agencies,  if  any,  called  to  attend  the  aforesaid 
hearing  and  the  alleged  polluter  or  polluters.  It  shall  be  the  respon¬ 
sibility  of  the  Hearing  Board  to  give  every  person  contributing  to 
the  alleged  pollution  or  affected  by  it  an  opportunity  to  make  a  full 
statement  of  his  views  to  the  Hearing  Board.  On  the  basis  of  the  evi¬ 
dence  presented  at  such  hearing,  the  Hearing  Board  shall  make  findings 
as  to  whether  pollution  referred  to  in  subsection  (a)  is  occurring  and 
whether  effective  progress  toward  abatement  thereof  is  being  made. 
If  the  Hearing  Board  finds  such  pollution  is  occurring  and  effective 
progress  toward  abatement  thereof  is  not  being  made  it  shall  make 
recommendations  to  the  Secretary  concerning  the  measures,  if  any, 
which  it  finds  to  be  reasonable  and  equitable  to  secure  abatement  of 
such  pollution.  The  Secretary  shall  send  such  findings  and  recom¬ 
mendations  to  the  person  or  persons  discharging  any  matter  causing 
or  contributing  to  such  pollution,  together  with  a  notice  specifying 
a  reasonable  time  (not  less  than  six  months)  to  secure  abatement  of 
such  pollution,  and  shall  also  send  such  findings  and  recommendations 
and  such  notice  to  the  State  water  pollution  control  agency  and  to 
the  interstate  agency,  if  any,  of  the  State  or  States  where  such  dis¬ 
charge  or  discharges  originate. 

(2)  In  connection  with  any  hearing  called  under  this  section  the 
Secretary  is  authorized  to  require  any  person  whose  alleged  activities 
result  in  discharges  causing  or  contributing  to  water  pollution  to  file 
with  him,  in  such  form  as  he  may  prescribe,  a  report  based  on  existing 
data,  furnishing  such  information  as  may  reasonably  be  required  as 
to  the  character,  kind,  and  quantity  of  such  discharges  and  the  use  of 
facilities  or  other  means  to  prevent  or  reduce  such  discharges  by  the 
person  filing  such  a  report.  Such  report  shall  be  made  under  oath  or 
otherwise,  as  the  Secretary  may  prescribe,  and  shall  be  filed  with  the 
Secretary  within  such  reasonable  period  as  the  Secretary  may  pre¬ 
scribe,  unless  additional  time  be  granted  by  the  Secretary.  No  person 
shall  be  required  in  such  report  to  divulge  trade  secrets  or  secret 
processes,  and  all  information  reported  shall  be  considered  confidential 
for  the  purposes  of  section  1905  of  title  18  of  the  United  States  Code. 

(3)  If  any  person  required  to  file  any  report  under  paragraph  (2)  of 
this  subsection  shall  fail  to  do  so  within  the  time  fixed  by  the  Secretary 
for  filing  the  same,  and  such  failure  shall  continue  for  thirty  days 
after  notice  of  such  default,  such  person  shall  forfeit  to  the  United 
States  the  sum  of  $100  for  each  and  every  day  of  the  continuance  of 
such  failure,  which  forfeiture  shall  be  payable  into  the  Treasury  of 
the  United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name 
of  the  United  States  brought  in  the  district  where  such  person  has  his 
principal  office  or  in  any  district  in  which  he  does  business.  The 
Secretary  may  upon  application  therefor  remit  or  mitigate  any  for¬ 
feiture  provided  for  under  this  paragraph  and  he  shall  have  authority 
to  determine  the  facts  upon  all  such  applications. 

(4)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  such  forfeitures. 
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(g)  If  action  reasonably  calculated  to  secure  abatement  of  the  pol¬ 
lution  within  the  time  specified  in  the  notice  following  the  public 
hearing  is  not  taken,  the  Secretary — • 

( 1)  in  the  case  of  pollution  of  waters  which  is  endangering  the 
health  or  welfare  of  persons  in  a  State  other  than  that  in  which  the 
discharge  or  discharges  ( causing  or  contributing  to  such  pollution) 
originate,  may  request  the  Attorney  General  to  bring  a  suit  on 
behalf  of  the  United  States  to  secure  abatement  of  pollution,  and 

(2)  in  the  case  of  pollution  of  waters  which  is  endangering  the 
health  or  welfare  of  persons  only  in  the  State  in  which  the  dis¬ 
charge  or  discharges  (causing  or  contributing  to  such  pollution) 
originate,  may  with  the  written  consent  of  the  Governor  of  such 
State,  request  the  Attorney  General  to  bring  a  suit  on  behalf 
of  the  United  States  to  secure  abatement  of  the  pollution. 

(h)  The  court  shall  receive  in  evidence  in  any  such  suit  a  transcript 
of  the  proceedings  before  the  Board  and  a  copy  of  the  Board’s  recom¬ 
mendations  and  shall  receive  such  further  evidence  as  the  court  in  its 
discretion  deems  proper.  The  court,  giving  due  consideration  to  the 
practicability  and  to  the  physical  and  economic  feasibility  of  securing 
abatement  of  any  pollution  proved,  shall  have  jurisdiction  to  enter 
such  judgment,  and  orders  enforcing  such  judgment,  as  the  public 
interest  and  the  equities  of  the  case  may  require. 

(i)  Members  of  any  Hearing  Board  appointed  pursuant  to  sub-sec¬ 
tion  (f)  who  are  not  regular  full-time  officers  or  employees  of  the  United 
States  shall,  while  participating  in  the  hearing  conducted  by  such 
Board  or  otherwise  engaged  on  the  work  of  such  Board,  be  entitled 
to  receive  compensation  at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  diem,  including  travel  time,  and  while  away  from 
their  homes  or  regular  places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
law  (5  U.S.C.  73b-2)  for  persons  in  the  Government  service  employed 
intermittently. 

(j)  As  used  in  this  section  the  term — 

(1)  “person”  includes  an  individual,  corporation,  partnership, 
association,  State,  municipality,  and  political  subdivision  of  a 
State,  and 

(2)  “municipality”  means  a  city,  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by  or  pursuant  to  State  law. 

(k)  (1)  At  the  request  of  a  majority  of  the  conferees  in  any  conference 
called  under  this  section  the  Secretary  is  authorized  to  request  any 
person  whose  alleged  activities  result  in  discharges  causing  or  con¬ 
tributing  to  water  pollution,  to  file  with  him  a  report  (in  such  form 
as  may  be  prescribed  in  regulations  promulgated  by  him)  based  on 
existing  data,  furnishing  such  information  as  may  reasonably  be 
requested  as  to  the  character,  kind,  and  quantity  of  such  discharges 
and  the  use  of  facilities  or  other  means  to  prevent  or  reduce  such  dis¬ 
charges  by  the  person  filing  such  a  report.  No  person  shall  be  required 
in  such  report  to  divulge  trade  secrets  or  secret  processes,  and  all 
information  reported  shall  be  considered  confidential  for  the  purposes 
of  section  1905  of  title  18  of  the  United  States  Code. 

(2)  If  any  person  required  to  file  any  report  under  this  subsection 
shall  fail  to  do  so  within  the  time  fixed  by  regulations  for  filing  the 
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same,  and  such  failure  shall  continue  for  thirty  days  after  notice  of 
such  default,  such  person  may,  by  order  of  a  majority  of  the  conferees, 
be  subject  to  a  forfeiture  of  $100  for  each  and  every  day  of  the  con¬ 
tinuance  of  such  failure  which  forfeiture  shall  be  payable  into  the 
Treasury  of  the  United  States  and  shall  be  recoverable  in  a  civil 
suit  in  the  name  of  the  United  States  brought  in  the  district  where 
such  person  has  his  principal  office  or  in  any  district  in  which  he  does 
business.  The  Secretary  may  upon  application  therefor  remit  or 
mitigate  any  forfeiture  provided  for  under  this  subsection  and  he 
shall  have  authority  to  determine  the  facts  upon  all  such  applications. 

(3)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States, 
to  prosecute  for  the  recovery  of  such  forfeitures. 

CONTROL  OF  SEWAGE  FROM  VESSELS 

Sec.  11.  (a)  For  the  purpose  of  this  section,  the  term — 

( 1 )  “new  vessel ”  includes  every  description  oj  watercraft  or  other 
artificial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  the  navigable  waters  of  the  United  States,  the  con¬ 
struction  of  which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

( 2 )  “existing  vessel”  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  the  navigable  waters  of  the  United  States,  the 
construction  of  which  has  been  initiated  before  promulgation  of  stand¬ 
ards  and  regulations  under  this  section; 

(3)  “public  vessel ”  means  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State  or  political  subdivision 
thereof,  or  by  a  foreign  nation,  except  in  any  case  in  which  such 
vessel  is  engaged  in  commerce; 

(4)  11  United  States”  includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Canal  Zone,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(5)  “ marine  sanitation  device”  means  any  equipment  for  installa¬ 
tion  on  board  a  vessel  which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage; 

(6)  “ sewage ”  means  human  body  wastes  and  the  wastes  from  toilets 
and  other  receptacles  intended  to  receive  or  retain  body  wastes; 

(7)  “ manufacturer ”  means  any  person  engaged  in  the  manufac¬ 
turing,  assembling ,  or  importation  of  marine  sanitation  devices  or 
of  vessels  having  installed  on  board  such  devices;  and 

(8)  “person”  means  an  individual,  partnership,  firm,  corpora¬ 
tion,  or  association,  but  does  not  include  an  individual  on  board  a 
public  vessel. 

(b)(1)  Not  later  than  two  years  after  the  enactment  of  this  section,  the 
Secretary,  after  consultation  with  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  after  giving  appropriate  consideration  to 
the  economic  costs  involved  and  within  the  limits  of  available  technology, 
shall  promulgate  Federal  standards  of  performance  for  marine  sanitation 
devices  (hereinafter  referred  to  as  “ standards ”)  which  shall  be  designed 
to  prevent  the  discharge  of  untreated  or  inadequately  treated  sewage  into 
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or  upon  the  navigable  waters  of  the  United  States  from  new  vessels  and 
existing  vessels,  except  vessels  not  equipped  with  installed  toilet  facilities. 
Such  standards  shall  be  consistent  with  maritime  safety  and  the  marine 
and  navigation  laws  and  regulations  and  shall  be  coordinated  with  the 
regulations  issued  under  this  subsection  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall  promulgate  regulations,  which 
are  consistent  with  the  standards  issued  under  this  subsection  and  with 
maritime  safety  and  the  marine  and  navigation  laws  and  regulations, 
governing  the  design,  construction,  installation,  and  operation  of  any 
marine  sanitation  device  on  board  such  vessels. 

(2)  Any  existing  vessel  equipped  with  a  device  or  devices  installed 
pursuant  to  the  requirements  of  State  statute,  regulation,  or  recommended 
levels  of  control  set  forth  in  the  Handbook  on  Sanitation  and  Vessel 
Construction  (Public  Health  Service,  1965)  prior  to  the  promulgation  of 
the  initial  standards  and  regulations  required  by  this  section  shall  be 
deemed  in  compliance  with  this  section  until  such  time  as  the  device  or 
devices  are  replaced  or  are  found  not  to  be  in  compliance  with  such 
State  statute,  regulation,  or  recommended  level. 

(c) (1)  Initial  standards  and  regulations  under  this  section  shall  become 
effective  for  new  vessels  two  years  after  promulgation;  and  for  existing 
vessels  five  years  after  promulgation.  Revisions  of  standards  and  regula¬ 
tions  shall  be  effective  upon  promulgation,  unless  another  effective  date 
is  specified. 

(2)  The  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  with  regard  to  the  regulatory  authority  established  by  this 
section,  may  distinguish  among  classes,  types,  and  sizes  of  vessels  as 
well  as  between  new  and  existing  vessels,  and  may  waive  applicability  of 
standards  and  regulations  as  necessary  or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels,  and,  upon  application,  for  individual  vessels. 

(d)  The  provisions  of  this  section  and  the  standards  and  regulations 
promulgated  thereunder  shall  apply  to  vessels  owned  and  operated  by  the 
United  States  unless  the  Secretary  of  Defense  finds  that  compliance  would 
not  be  in  the  interest  of  national  security. 

(e)  Before  the  standards  and  regulations  under  this  section  are  pro¬ 
mulgated,  the  Secretary  and  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  consult  with  the  Secretary  of  State;  the 
Secretary  of  Health,  Education,  and  Welfare;  the  Secretary  of  Defense; 
the  Secretary  of  Commerce;  other  interested  Federal  agencies;  and  the 
States  and  industries  interested;  and  otherwise  comply  with  the  require¬ 
ments  of  section  558  of  title  5  of  the.  United  States  Code. 

( f)  After  the  effective  date  of  any  standards  and  regulations  established 
pursuant  to  this  section,  no  State  or  political  subdivision  thereof  shall 
adopt  or  enforce  any  statute  or  regulation  with  respect  to  the  design, 
manufacture,  installation,  or  use  of  any  marine  sanitation  device  in 
connection  with  any  vessel  subject  to  the  provisions  of  this  section,  except 
that  nothing  in  this  subsection  shall  restrict  the  authority  of  a  State  to 
prohibit  the  discharge  of  sewage  in  any  waters  within  a  State  where 
implementation  of  applicable  water  quality  standards  requires  such 
prohibition. 

(g) (1)  No  manufacturer  of  a  marine  sanitation  device  shall  sell,  offer 
for  sale,  or  introduce  or  deliver  for  introduction  in  interstate  commerce, 
or  import  into  the  United  States  for  sale  or  resale  any  marine  sanitation 
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device  manufactured  after  the  effective  date  of  the  standards  and  regula¬ 
tions  promulgated  under  this  section  unless  such  device  is  in  all  material 
respects  substantially  the  same  as  a  test  device  certified  under  this  sub¬ 
section. 

(2)  Upon  application  of  the  manufacturer,  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  shall  so  certify  a  marine 
sanitation  device  if  he  determines,  in  accordance  with  the  provisions  of  this 
paragraph,  that  it  meets  the  appropriate  standards  and  regulations 
promulgated  under  this  section.  The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  test  or  require  such  testing  of  the  device 
in  accordance  with  procedures  set  forth  by  the  Secretary  as  to  standards 
of  performance  and  for  such  other  purposes  as  may  be  appropriate.  If  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating  deter¬ 
mines  that  the  device  is  satisfactory  from  the  standpoint  of  the  procedures 
set  forth  by  the  Secretary  and  any  other  requirements  of  maritime  law  or 
regulation,  and  after  consideration  of  the  design,  installation,  operation, 
material,  or  other  appropriate  factors,  he  shall  certify  the  device.  Any 
device  manufactured  by  such  manufacturer  which  is  in  all  material  respects 
substantially  the  same  as  the  certified  test  device  shall  be  deemed  to  be  in 
conformity  with  the  appropriate  standards  and  regulations  established 
under  this  section. 

(8)  Every  manufacturer  shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  information  as  the  Secretary  or  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  determine  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with  this  section  and  regulations 
thereunder  and  shall,  upon  request  of  an  officer  or  employee  duly  designated 
by  the  Secretary  or  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  permit  such  officer  or  employee  at  reasonable  times  to 
have  access  to  and  copy  such  records.  All  information  reported  to,  or  other¬ 
wise  obtained  by,  the  Secretary  or  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  or  their  representatives  pursuant  to  this 
subsection  which  contains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  1905  of  title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of  that  section,  except  that  such 
information  may  be  disclosed  to  other  officers  or  employees  concerned  with 
carrying  out  this  section. 

ih)  After  the  effective  date  of  standards  and  regulations  promulgated 
under  this  section,  it  shall  be  unlawful — 

(1)  for  the  manufacturer  of  any  vessel  subject  to  such  standards 
and  regulations  to  manufacture  for  sale,  to  sell  or  offer  for  sale,  or  to 
distribute  for  sale  or  resale  any  such  vessel  unless  it  is  equipped  with  a 
marine  sanitation  device  which  is  in  all  material  respects  substan¬ 
tially  the  same  as  the  appropriate  test  device  certified  pursuant  to  this 
section; 

{2)  for  any  person,  prior  to  the  sale  or  delivery  of  a  vessel  subject 
to  such  standards  and,  regulations  to  the  ultimate  purchaser,  wrong¬ 
fully  to  remove  or  render  inoperative  any  certified  marine  sanitation 
device  or  element  of  design  of  such  device  installed  in  such  vessel; 

(3)  for  any  person  to  fall  or  refuse  to  permit  access  to  or  copying 
of  records  or  to  fail  to  make  reports  or  provide  information  required 
under  this  section;  and 
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(4)  for  a  vessel  subject  to  such  standards  and  regulations  to  operate 
on  the  navigable  waters  of  the  United  States,  if  such  vessel  is  not 
equipped  with  an  operable  marine  sanitation  device  certified  pursuant 
to  this  section. 

(i)  The  district  courts  of  the  United  States  shall  have  jurisdiction  to 
restrain  violators  of  subsection  ( h )  of  this  section.  Actions  to  restrain  such 
violators  shall  be  brought  by,  and  in,  the  name  of  the  United  States.  In 
any  such  action,  subpenas  for  witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run  into  any  other  district.  In  case  oi 
contumacy  or  refusal  to  obey  a  subpena  served  upon  any  person  under 
this  subsection,  the  district  court  of  the  United  States  for  any  district  in 
which  such  person  is  found  or  resides  or  transacts  business,  upon  applica¬ 
tion  by  the  United  States  and  after  notice  to  such  person,  shall  have 
jurisdiction  to  issue  an  order  requiring  such  person  to  appear  and  give 
testimony  or  to  appear  and  produce  documents,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 

(, j )  Any  person  who  violates  clause  ( 1 )  or  ( 2 )  of  subsection  (h)  of 
this  section  shall  be  liable  to  a  civil  penalty  of  not  more  than  $5,000 
for  each  violation.  Any  person  who  violates  clause  (f)  of  subsection 
(, h )  of  this  section  or  any  regulation  issued  pursuant  to  this  section, 
shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000  for  each  violation, 
Each  violation  shall  be  a  separate  offense.  The  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating  may  assess  and  compromise 
any  such  penalty.  No  penalty  shall  be  assessed  until  the  person  charged 
shall  have  been  given  notice  and  an  opportunity  or  a  hearing  on  such 
charge.  In  determining  the  amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  violation,  and  the  demonstrated 
good  faith  of  the  person  charged  in  attempting  to  achieve  rapid  com¬ 
pliance,  after  notification  of  a  violation,  shall  be  considered  by  said 
Secretary. 

( k )  The  provisions  of  this  section  shall  be  enforced  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  and  he  may 
utilize  by  agreement,  with  or  without  reimbursement,  law  enforcement 
officers  or  other  personnel  and  facilities  of  the  Secretary,  other  Federal 
agencies,  or  the  States  to  carry  out  the  provisions  of  this  section. 

(Z)  Anyone  authorized  by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  enforce  the  provisions  of  this  section  may,  I 
except  as  to  public  vessels,  board  and  inspect  any  vessel  upon  the  navigable 
waters  of  the  United  States,  and  execute  avy  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent  jurisdiction. 

(m)  The  several  district  courts  of  the  United  States  are  invested  with 
jurisdiction  for  any  actions  arising  under  this  section.  In  the  case  oi 
Guam,  such  actions  may  be  brought  in  the  district  court  of  Guam,  and  in 
the  case  of  the  Virgin  Islands  such  actions  may  be  brought  in  the  district 
court  of  the  Virgin  Islands.  In  the  case  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands,  such  actions  may  be  brought  in 
the  District  Court  oi  the  United  States  for  the  District  of  Hawaii  and 
such  court  shall  have  jurisdiction  of  such  actions.  In  the  case  of  the 
Canal  Zone,  such  actions  may  be  brought  in  the  District  Court  for  the 
District  of  the  Canal  Zone. 
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CONTROL  OF  OIL  DISCHARGES 

Sec.  12.  (a)  For  the  purpose  oj  this  section,  the  term, — 

( 1 )  “oil”  means  oil  oj  any  kind  or  in  any  form,  including,  but 
not  limited  to,  petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil; 

(2)  “ discharge ”  means  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping; 

(3)  “ vessel ”  includes  every  description  of  watercraft  or  other  arti¬ 
ficial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water,  other  than  a  public  vessel; 

(4)  “ public  vessel”  means  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  or  by  a  State  or  political  subdivi¬ 
sion  thereof,  or  by  a  foreign  nation  or  political  subdivision  thereof, 
except  in  any  case  in  which  such  vessel  is  engaged  in  commerce; 

( 5 )  “ United  States”  includes  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Canal  Zone,  and  the  Trust  Territory  of  the 
Pacific  Islands; 

( 6 )  “owner  or  operator”  means,  as  the  context  requires,  any 
person  owning,  operating,  or  chartering  by  demise,  a  vessel,  or  any 
person  owning  or  operating  an  onshore  or  offshore  facility  or  an 
onshore  or  of  shore  drilling-production  facility ; 

(7)  “person”  includes  an  individual,  firm,  corporation,  associa¬ 
tion,  or  a  partnership; 

(8)  “ remove ”  or  “removal”  includes  removal  of  the  oil  from  the 
water  and  shorelines  and  the  taking  of  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the  public  health  or  welfare,  including, 
but  not  limited  to,  fish,  shellfish,  wildlife,  and  public  and  private 
shorelines; 

(9)  “contiguous  zone”  means  the  entire  zone  established  by  the 
United  States  under  article  21+  of  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone; 

(10)  “onshore  or  offshore  drilling-production  facility”  means  any 
facility  of  any  kind  and  related  appurtenances,  thereto  located  in,  on, 
or  under,  the  surface  of  any  land,  or  permanently  or  temporarily 
affixed  to  any  land,  including  lands  beneath  the  navigable  waters  of 
the  United  States,  which  is  used  or  capable  of  being  used  for  the 
purpose  of  exploring  for,  drilling,  or  producing  oil; 

(11)  “onshore  or  offshore  facility”  means  any  facility,  other  than 
an  onshore  or  offshore  drilling-production  facility,  of  any  kind  and 
related  appurtenances  thereto  located  in,  on,  or  under,  the  surface 
of  any  land,  or  permanently  or  temporarily  affixed  to  any  land, 
including  lands  beneath  the  navigable  waters  of  the  United  States, 
which  is  used  or  capable  of  being  used  for  the  purpose  of  processing, 
transporting,  or  transferring  oil,  or  for  the  purpose  of  storing  oil 
for  any  commercial  purpose,  but  does  not  include  any  facility,  other 
than  a  marine  facility,  used  or  capable  of  being  used  to  store  five 
hundred  barrels  of  oil  or  less;  and 

(12)  “act  of  God”  means  an  act  occasioned  exclusively  by  violence 
of  nature  without  the  interference  of  any  human  agency. 

(b)  (1)  The  discharge  of  oil  into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into  or  upon  the  waters  of  the 
contiguous  zone  is  prohibited,  except  (y4)  in  the  case  of  such  discharges 
into  the  waters  of  the  contiguous  zone,  where  permitted  under  article  TV 
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of  the  International  Convention  for  the  Prevention  of  Pollution  of  the  Sea 
by  Oil,  195f,  and  ( B )  where  permitted  in  quantities  and  at  times  and 
locations  or  under  such  circumstances  or  conditions  as  the  President 
may,  by  regulation,  deem  appropriate.  Any  regulations  issued  under  this 
subsection  shall  be  consistent  with  maritime  safety  and  with  marine  and 
navigation  laws  and  regulations  and  applicable  water  quality  standards. 

(2)  Any  vessel,  onshore  or  offshore  facility,  or  onshore  or  offshore 
drilling-production  facility  from  which  oil  is  knowingly  discharged  in 
violation  of  the  provisions  of  paragraph  ( 1 )  of  this  subsection  shall  be 
subject  to  an  in  rem  civil  penalty  of  not  more  than  $2,500 for  each  offense. 
No  penalty  shall  be  assessed  unless  the  owner  or  operator  of  the  vessel  or 
of  the  onshore  or  off  shore  facility  has  been  given  notice  and  an  opportunity 
for  a  hearing  with  respect  to  such  discharge.  Any  such  pevalty  also  may  be 
compromised.  In  determining  the  amount  of  such  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  and  nature  of  the  violation,  the 
history  of  discharges  by  such  vessel  or  facility,  the  giving  of  notice  pursuant 
to  subsection  ( c ),  and  any  action  taken  to  minimize  or  mitigate  damage, 
including  removal  of  discharged  oil  in  accordance  with  the  provisions  of  | 
this  section  and  the  regulations  promulgated  thereto,  shall  be  taken  into 
consideration. 

( c )  In  order  to  facilitate  the  removal  of  oil  and  minimize  or  mitigate 
damage  resulting  from  the  discharge  thereof,  any  person  in  charge  of  a 
vessel,  an  onshore  or  offshore  facility,  or  an  onshore  or  offshore  drilling- 
production  facility  shall,  as  soon  as  he  has  knowledge  of  any  discharge  of 
oil  from  such  vessel  or  facility  in  violation  of  subsection  (b)  of  this  section 
or  the  regulations  promulgated  thereunder,  immediately  notify  the  appro¬ 
priate  agency  of  the  United  States  Government  of  such  discharge.  Any  such 
person  who  fails  to  notify  immediately  such  agency  of  such  discharge  shall, 
upon  conviction,  be  fined  not  more  than  $5,000,  or  imprisoned  for  not  more 
than  one  year,  or  both.  Notification  received  pursuant  to  this  subsection 
shall  not  be  used  by  the  United  States  Government  to  enforce  the  provisions 
of  any  other  Federal  law  or  to  provide  any  information  obtained  from  such 
notice  to  any  State  for  the  purpose  of  any  criminal  prosecution. 

(d) (1)  Within  one  hundred  and  eighty  days  after  the  effective  date  of 
this  section,  the  President  shall,  consistent  with  maritime  safety,  marine 
and  navigation  laws,  and  applicable  water  quality  standards,  issue 
regulations  (A)  relative  to  the  procedures,  methods,  and  equipment  for 
preventing  discharges  of  oil,  (B)  establishing  criteria  relating  to  the  proce-  | 
dures,  methods,  means,  and  equipment  used  in  the  removal  of  discharged 
oil,  and  (C)  establishing  criteria  for  the  development  and  implementation 
of  oil  removal  contingency  plans.  The  regulations  shall  also  provide  proce¬ 
dures  for  the  review  and  approval  of  such  plans,  where  appropriate. 

(2)  Any  owner  or  operator  of  a  vessel,  onshore  or  offshore  facility,  or 
onshore  or  offshore  drilling-production  facility  who  fails  or  refuses  to 
comply  with  the  provisions  of  any  regulation  issued  under  paragraph 
(1)  of  this  subsection,  shall  be  subject  to  an  in  rem  civil  penalty  of  not 
more  than  $1 ,000  for  each  such  failure  or  refusal.  No  penalty  shall  be 
assessed  until  such  owner  or  operator  has  been  given  notice  and  an  op¬ 
portunity  for  a  hearing  on  such  charge.  Any  such  penalty  also  may  be 
compromised.  In  determining  the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  and  nature  of  the  violation,  the 
history  of  previous  violations,  and  the  demonstrated  good  faith  of  the 
owner  or  operator  charged  in  attempting  to  achieve  rapid  compliance, 
after  notification  of  an  offense,  shall  be  taken  into  consideration. 


105 


( e )  Whenever  any  oil  is  discharged  in  violation  oj  subsection  ( b )  oj 
this  section,  unless  removal  is  immediately  undertaken  by  the  owner  or 
operator  oj  the  vessel,  onshore  or  ojf  shore  jacility,  or  onshore  or  oj) shore 
drilling-production  jacility  jrom  which  the  discharge  occurs  pursuant  to 
the  regulations  promulgated  under  subsection  ( d )  oj  this  section,  the 
President  shall  remove  or  arrange  jor  the  removal  thereof.  Nothing  in  this 
subsection  shall  be  construed  to  restrict  the  authority  oj  the  President  to  act 
to  remove  or  arrange  jor  the  removal  oj  such  oil  at  any  time. 

(j)(l)  Except  where  an  owner  or  operator  can  prove  that  a  discharge 
was  caused  solely  by  (A)  an  act  oj  God,  ( B )  an  act  of  war,  ( C )  negligence 
on  the  part  oj  the  United  States  Government,  or  (D)  an  act  of  a  third 
party,  such  owner  or  operator  oj  any  vessel  jrom  which  oil  is  discharged, 
or  which  causes  the  discharge  oj  oil,  into  or  upon  the  navigable  waters  oj 
the  United  States  or  adjoining  shorelines  or  the  waters  oj  the  contiguous 
zone  shall,  notwithstanding  any  other  provision  oj  law,  be  liable  to  the 
United  States  Government  jor  the  actual  costs  incurred  under  subsection 
(e)  jor  the  removal  of  such  oil  by  the  United  States  Government  in  an 
!  amount  not  to  exceed  $125  per  gross  ton  oj  such  vessel  or  $11  million, 
whichever  is  lesser,  except  that  where  such  discharge  was  the  result  oj 
negligence  or  a  willjul  act,  such  owner  or  operator  shall  be  liable  to  the 
United  States  Government  jor  thejull  amount  oj  such  costs. 

(2)  (A)  Each  owner  or  operator  oj  a  vessel  over  three  hundred  gross 
tons,  including  any  barge  of  equivalent  size,  using  any  port  or  place  in  the 
United  States  or  the  navigable  waters  oj  the  United  States,  shall  establish 
and  maintain,  under  regulations  prescribed  by  the  designated  Federal 
agency,  evidence  of  jinancial  responsibility  oj  $100  per  gross  ton  of  the 
liability  to  which  ihe  vessel  could  be  subjected  under  paragraph  ( 1 )  oj  this 
subsection.  Financial  responsibility  may  be  established  and  maintained 
by  any  one  oj,  or  a  combination  of,  the  jollowing  methods  acceptable  to  the 
designated  Federal  agency:  ( i )  evidence  of  insurance,  (ii)  surety  bonds,  (Hi) 
qualijication  as  selj-insurer ,  or  (iv)  other  evidence  oj  jinancial  responsi¬ 
bility  satisjactory  to  the  designated  Federal  agency. 

( B )  Ij  a  bond  is  filed  with  the  designated  Federal  agency,  then  such 
bond  shall  be  issued  by  a  bonding  company  authorized  to  do  business  in 
the  United  States. 

(U)  Any  claim  jor  costs  incurred  by  such  vessel  may  be  brought  directly 
I  against  the  insurer  or  any  other  person  providing  evidence  oj  jinancial 
I  responsibility  as  required  under  this  subsection. 

(g)  Each  owner  or  operator  oj  a  vessel  subject  to  the  provisions  oj  this 
subsection  shall  designate  a  person  in  the  United  States  as  his  legal  agent 
jor  service  of  process  under  this  section. 

(h)  The  Secretary  oj  the  Treasury  shall,  upon  request  oj  the  delegate 
oj  the  President,  withhold,  at  the  port  or  place  oj  departure  jrom  the 
United  States,  the  clearance  oj  a  vessel,  other  than  a  public  vessel, 
required  by  section  1197  of  the  Revised  Statutes  of  the  United  States, 
as  amended  (16  U.S.C.  91),  which  (1)  is  liable  to  the  United  States 
Government  for  any  costs  or  penalties  under  subsection  (b)  or  (j)  oj  this 
section  until  such  costs  or  penalties  are  paid  or  until  a  bond  or  other 
satisjactory  surety  is  posted,  or  (2)  has  jailed  to  meet  the  requirements  oj 
subsection  (j)  (2)  oj  this  section. 

(i) (l)  Except  where  an  owner  or  operator  can  prove  that  a  discharge 
was  caused  solely  by  (A)  an  act  oj  God,  (B)  an  act  oj  war,  (C)  negligence 
on  the  part  oj  the  United  States  Government,  or  (D)  an  act  oj  a  third  party, 
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the  owner  or  operator  of  any  onshore  or  offshore  facility  from  which  oil  is 
discharged  into  or  upon  the  navigable  waters  of  the  United  States  or 
adjoining  shorelines  shall  be  liable  to  the  United  States  Government  for 
the  actual  costs  incurred  for  the  removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed  $125  per  ton  of  oil  which  such 
facility  is  capable  of  (i)  processing,  (ii)  transporting,  (in)  transferring, 
in  any  twenty-four  hour  period,  or  (iv)  storing  in  the  largest  unit  of  such 
facility,  whichever  is  greater,  except  where  the  discharge  was  the  result  of 
negligence  or  a  willful  act,  the  owner  or  operator  shall  be  liable  to  the 
United  States  Government  for  the  full  amount  of  such  costs. 

(2)  Except  where  an  owner  or  operator  can  prove  that  a  discharge  was 
caused  solely  by  (-4)  an  act  of  God,  ( B )  an  act  of  war,  ( C )  negligence  on 
the  part  of  the  United  States  Government,  or  ( D )  an  act  of  a  third,  party,  the 
owner  or  operator  of  an  onshore  or  offshore  drilling-production  facility 
from  which  oil  is  discharged,  or  which  causes  the  discharge  of  oil,  into  or 
upon  the  navigable  waters  of  the  United  States  or  adjoining  shorelines  shall 
be  liable  to  the  United  States  Government  for  the  actual  costs  incurred  in 
the  removal  of  such  oil  by  the  United  States  Government  in  an  amount  not 
to  exceed  $8,000,000  except,  where  the  discharge  was  the  result  of  negli¬ 
gence  or  a  willful  act,  the  owner  or  operator  shall  be  liable  to  the  United 
States  Government  for  the  full  amount  of  such  costs. 

( j) (l )  In  any  case  where  an  owner  or  operator  removes  oil  discharged 
from  a  vessel  into  or  upon  the  navigable  waters  of  the  United  States  or 
adjoining  shorelines  or  the  waters  of  the  contiguous  zone  or  removes  oil 
discharged  into  or  upon  the  navigable  waters  of  the  United  States  or  ad¬ 
joining  shorelines  from  an  onshore  or  of  shore  facility  or  an  onshore  or 
of  shore  drilling-production  facility,  such  owner  or  operator  shall  be 
entitled  to  recover  the  reasonable  costs  incurred  in  such  removal  upon 
establishing,  in  a  suit  which  may  be  brought  against  the  United  States 
Government  in  the  United  States  Court  of  Claims,  that  such  discharge  was 
caused  solely  by  (A)  an  act  of  God,  ( B )  an  act  of  war,  ( C )  negligence  on 
the  part  of  the  United  States,  or  (D)  an  act  of  a  third  party. 

(2)  In  any  case  where  recovery  of  costs  is  obtained  by  an  owner  or  opera¬ 
tor  pursuant  to  this  subsection  and  the  discharge  involved  was  caused  by  an 
act  of  a  third  party,  the  United  States  Government  shall  be  subrogated  to 
any  rights  such  owner  or  operator  may  have  against  such  third  party  due 
to  causing  such  discharge. 

(8)  The  provisions  of  this  subsection  shall  not  apply  in  any  case  where 
liability  is  established  pursuant  to  the  Outer  Continental  Shelf  Lands  Act. 

(4)  Any  amount  paid  in  accordance  with  a  judgment  of  the  United 
States  Court  of  Claims  pursuant  to  this  section  shall  be  paid  from  the  fund 
established  pursuant  to  subsection  ( k ) . 

(k) (l)  The  President  is  authorized  to  delegate  the  responsibility  of  ad¬ 
ministering  the  provisions  of  this  section  to  one  or  more  appropriate  Federal 
agencies.  Any  moneys  in  the  fund  established  by  this  subsection  shall  be 
available  to  such  Federal  agencies  to  carry  out  the  provisions  of  subsections 
( e )  and  ( j )  of  this  section.  Each  such  agency,  in  order  to  avoid  duplication 
of  effort,  shall,  whenever  appropriate,  utilize  the  personnel,  services,  and 
facilities  of  other  Federal  agencies. 

(2)  There  is  hereby  authorized  to  be  appropriated  to  a  revolving  fund 
to  be  established  in  the  Treasury  not  to  exceed  $50,000,000.  Any  funds 
received  by  the  United  States  Government  under  this  section  shall  also  be 
deposited  in  said  fund  for  such  purposes.  All  sums  appropriated  to,  or 
deposited  in,  said  fund  shall  remain  available  until  expended. 
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(1)  The  liability  established  by  this  section  shall  in  no  way  affect  any 
rights  which  ( 1 )  the  owner  or  operator  of  a  vessel,  an  onshore  or  offshore 
facility,  or  an  onshore  or  offshore  drilling -production  facility  may  have 
against  any  third  party  whose  acts  may  in  any  way  have  caused  or  con¬ 
tributed  to  such  discharge,  or  ( 2 )  the  United  States  Government  may  have 
against  any  third  party  whose  actions  may  in  any  way  have  caused  or 
contributed  to  the  discharge  of  oil. 

(m)  Anyone  authorized  by  the  President  to  enforce  the  provisions  of 
this  section  may  ( 1 )  board  and  inspect  any  vessel  upon  the  navigable 
waters  of  the  United  States,  ( 2 )  with  or  without  a  warrant  arrest  any 
person  who  violates  the  provisions  of  this  section  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  (3)  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

(n)  (1)  Where  as  determined  by  the  President  there  is  an  imminent  and 
substantial  threat  to  the  public  health  or  welfare  of  the  United  States, 
including,  but  not  limited  to,  fish,  shellfish,  and  wildlife  and  public  and 
private  shorelines  within  the  United  States,  because  of  an  actual  or  threat¬ 
ened  discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United  States 
from  a  vessel,  the  delegate  of  the  President  shall  have  the  right  to  take 
immediate  possession  of  such  vessel  so  far  as  to  remove  it  or  take  such 
other  action  as  may  be  appropriate  to  eliminate  or  mitigate  such  threat, 
and  to  prevent  any  unnecessary  injury,  and  no  one  shall  interfere  with 
or  prevent  such  removal  or  other  action,  except  that  the  head  of  the  agency 
charged  with  removal  or  other  action  under  this  subsection  may,  in  his 
discretion,  give  notice  in  writing  to  the  owner  or  operator  of  any  such 
vessel  requiring  them  to  act.  Any  expense  incurred  under  this  subsection 
shall  be  a  cost  incurred  by  the  United  States  Government  for  the  purposes 
of  subsection  (f)  in  the  removal  of  oil. 

(2)  In  addition  to  any  other  action  taken  by  a  State  or  local  government, 
when  the  President  determines  there  is  an  imminent  and  substantial 
threat  to  the  public  health  or  welfare  of  the  United  States,  including , 
but  not  limited  to,  fish,  shellfish,  and  wildlife  and  public  and  private 
shorelines  within  the  United  States,  because  of  an  actual  or  threatened 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United  States 
from  an  onshore  or  offshore  drilling-production  facility  or  an  onshore  or 
offshore  facility,  the  President  may  require  the  United  States  attorney  of 
the  district  in  which  the  threat  occurs  to  secure  such  relief  as  may  be 
necessary  to  abate  such  threat. 

(o)  The  several  district  courts  of  the  United  States  are  invested  with 
jurisdiction  for  any  actions,  other  than  actions  pursuant  to  subsection  (j) 
( 1 ),  arising  under  this  section.  In  the  case  of  Guam,  such  actions  may  be 
brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district  court  of  the  Virgin  Islands.  In 
the  case  of  American  Samoa  and  the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  the  District  Court  of  the  United  States  for 
the  District  of  Hawaii  and  such  court  shall  have  jurisdiction  of  such  ac¬ 
tions.  In  the  case  of  the  Canal  Zone,  such  actions  may  be  brought  in  the 
United  States  District  Court  for  the  District  of  the  Canal  Zone. 

{p)  Nothing  in  this  section  shall  be  construed  as  affecting  or  modifying 
any  other  existing  authority  of  any  Federal  agency  relative  to  onshore  or 
offshore  facilities,  or  onshore  or  offshore  drilling-production  facilities  under 
this  Act  or  any  other  provision  of  law  or  to  affect  or  modify  any  State  or 
local  law  not  in  conflict  with  the  provisions  of  this  section. 
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(q)  Nothing  in  this  section  shall  affect  or  modijy  in  any  way  the 
obligations  oj  any  owner  or  operator  oj  any  vessel,  onshore  or  offshore 
facility  to  any  person  or  agency  under  any  provision  of  law  for  damages 
to  any  publicly-  or  privately-owned  property  resulting  from  a  discharge 
of  any  oil  or  from  the  removal  of  any  such  oil. 

CONTROL  OF  HAZARDOUS  POLLUTING  SUBSTANCES 

“Sec.  IS.  (a)  The  President  shall,  in  accordance  with  the  procedures 
set  forth  in  this  section,  develop,  promulgate,  and  revise  as  may  be  appro¬ 
priate  regulations  ( 1 )  designating  as  hazardous  substances,  other  than  oil 
as  defined  in  section  12  oj  this  Act,  such  elements  and  compounds  which, 
when  discharged  in  any  quantity  into  or  upon  the  navigable  waters  oj  the 
United  States  or  adjoining  shorelines  or  the  waters  of  the  contiguous  zone, 
present  an  imminent  and  substantial  danger  to  the  public  health  or  welfare, 
including,  but  not  limited  to,  fish,  shellfish,  wildlife,  shorelines,  and 
beaches;  and  (2)  establishing,  if  appropriate,  criteria  for  the  removal  of 
such  substances,  including  criteria  relative  to  the  methods  and  means  of 
removal. 

“(b)  In  the  development  of  such  regulations,  the  President  or  his  dele¬ 
gate  shall  consult  with  other  interested  Federal  agencies,  representatives 
of  State  agencies,  and  other  interested  persons  and  organizations.  Con¬ 
sideration  shall  be  given  to  the  latest  available  scientific  data  in  the  field, 
the  technical  feasibility  of  the  regulations,  and  experience  gained  under 
this  Act. 

“(c)  The  President  shall  from  time  to  time  publish  any  such  proposed 
regulations  in  the  Federal  Register  and  shall  afford  interested  persons  a 
period  of  not  less  than  thirty  days  after  publication  to  submit  written  data 
or  comments.  Except  as  provided  in  subsection  (d)  of  this  section,  the 
President  may,  upon  the  expiration  of  such  period  and  after  consideration 
of  all  relevant  matter  presented,  promulgate  such  regulations  with  such 
modifications  as  he  may  deem  appropriate. 

(d)  On  or  before  the  last  day  of  any  period  fixed  for  the  submission  of 
written  data  or  comments  under  subsection  (c) ,  any  interested  person  may 
file  with  the  President  written  objections  to  a  proposed  regulation,  stating 
the  grounds  there! or  and  requesting  a  public  hearing.  .As  soon  as  practi¬ 
cable  after  the  period  for  filing  such  objections  has  expired,  the  President 
shall  publish  in  the  Federal  Register  a  notice  specifying  the  proposed 
regulations  to  which  objections  have  been  filed  and  a  hearing  requested, 
and  shall  promptly  hold  a  public  hearing  for  the  purpose  of  receiving 
relevant  evidence.  After  completion  of  the  hearing,  the  President  shall 
make  findings  of  fact  on  such  objections,  and  the  President  may  promul¬ 
gate  the  regulations  with  such  modifications  as  he  deems  appropriate,  or 
take  such  other  action  as  he  deems  appropriate.  All  such  findings  shall  be 
made  public. 

(e)  Any  aggrieved  person  may,  within  sixty  days  after  promulgation  in 
the  Federal  Register  of  any  regulation  for  which  a  hearing  was  held  under 
subsection  (d),file  with  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia  a  petition  praying  that  such  regulation  be  modified  or  set 
aside  in  whole  or  in  part.  A  copy  of  the  petition  shall  forthwith  be  sent  by 
registered  or  certified  mail  to  the  President,  and  thereupon  the  President 
shall  certify  and  file  in  such  court  the  record  upon  which  the  President 
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made  his  decision,  as  provided  in  section  2112,  title  28,  United  States 
Code.  The  court  shall  hear  such  appeal  on  the  record  made  before  the 
President.  The  findings  of  the  President,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  remand  the  proceedings  to  the  President  for  such 
further  action  as  it  directs.  The  review  provided  by  this  subsection  shall  be 
the  exclusive  review  available  to  such  person  of  any  such  regulation  and 
such  regulation  shall  not  be  the  subject  of  any  review  during  any  procedure 
leading  to  the  enforcement  of  such  regulation.  The  filing  of  a  petition 
under  this  subsection  shall  not  stay  the  application  of  the  regulation  com¬ 
plained  of,  unless  the  court  so  orders,  upon  finding  that  there  is  a  sub¬ 
stantial  likelihood  that  the  President’s  findings  are  erroneous,  and  that 
irreparable  injury  will  result  without  such  a  stay. 

(/)  Any  regulation  promulgated  under  this  section  shall  be  effective 
upon  publication  in  the  Federal  Register  unless  the  President  specifies 
a  later  date. 

(g)  In  order  to  facilitate  the  removal,  if  appropriate,  of  any  hazardous 
substance  any  person  in  charge  of  a  vessel  or  of  an  onshore  or  offshore 
facility  of  any  kind  shall,  as  soon  as  he  has  knowledge  of  any  discharge 
of  such  substance  from  such  vessel  or  facility,  immediately  notify  the 
appropriate  agency  of  the  United  States  of  such  discharge.  Any  such 
person  who  knowingly  fails  to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined  not  more  than  $5,000,  or 
imprisoned  for  not  more  than  one  year  or  both.  Notification  received 
pursuant  to  this  subsection  shall  not  be  used  by  the  United  States  Govern¬ 
ment  to  enforce  the  provisions  of  any  other  Federal  law  or  to  provide  any 
information  obtained  from  such  notice  to  any  State  for  the  purpose  of  any 
criminal  prosecution. 

(h)  Whenever  any  hazardous  substance  is  discharged  into  or  upon 
the  navigable  waters  of  the  United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone,  unless  removal  is  immediately  undertaken 
by  the  owner  or  operator  of  the  vessel  or  onshore  or  offshore  facility  from 
which  the  discharge  occurs  or  which  caused  the  discharge,  pursuant  to 
the  regulations  promulgated  under  this  section,  the  President  if  appro¬ 
priate,  shall  remove  or  arrange  for  the  removal  thereof  in  accordance 
with  such  regulations.  Nothing  in  this  subsection  shall  be  construed  to 
restrict  the  authority  of  the  President  to  act  to  remove  or  arrange  for 
he  removal  of  such  hazardous  substance  at  any  time. 

(i)  Any  owner  or  operator  of  a  vessel  or  onshore  or  off  shore  facility  who 
fails  or  refuses  to  comply  with  the  provisions  of  any  regulations  promul¬ 
gated  under  this  section  shall  be  subject  to  an  in  rem  civil  penalty  of  not 
more  than  $5,000  for  each  such  failure  or  refusal.  No  penalty  shall  be 
assessed  until  such  owner  or  operator  has  been  given  notice  and  an  oppor¬ 
tunity  for  a  hearing  on  such  charge.  Any  such  penalty  also  may  be  com¬ 
promised.  In  determining  the  amount  of  the  penally,  or  amount  agreed 
upon  in  compromise,  the  gravity  and  nature  of  the  violation,  the  demon¬ 
strated  good  faith  of  the  owner  or  operator  charged  in  attempting  to  achieve 
rapid  compliance  after  notification  of  a  violation,  and  the  history  of 
previous  violations  shall  be  considered. 

(j)  Nothing  in  this  section  shall  affect  or  modify  in  any  way  the 
obligations  of  any  owner  or  operator  of  any  vessel,  onshore  or  offshore 
facility  to  any  person  or  agency  under  any  provision  of  law  for  damages 
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to  any  'publicly  or  privately-owned  property  resulting  from  a  discharge  of 
any  hazardous  substance  or  from  the  removal  of  any  such  substance. 

(k)  Anyone  authorized  by  the  President  to  enforce  the  provisions  of 
this  section  may  ( 1 )  board  and  inspect  any  vessel  upon  the  navigable 
waters  of  the  United  States,  (2)  with  or  without  a  warrant  arrest  any 
person  who  violates  the  provisions  of  this  section  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  ( 3 )  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

(l)  The  several  district  courts  of  the  United  States  are  invested  with 
jurisdiction  for  any  actions  arising  under  this  section.  In  the  case  of 
Guam,  such  actions  may  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  be  brought  in  the 
district  court  of  the  Virgin  Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States  for  the  District  of  Hawaii  and 
such  court  shall  have  jurisdiction  of  such  actions.  In  the  case  of  the 
Canal  Zone  such  actions  may  be  brought  in  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone. 

(m)  (1)  For  the  purpose  of  this  section  the  definitions  in  subsection  (a) 
of  section  12  of  this  Act  shall  be  applicable  to  the  provisions  of  this  section, 
except  as  provided  in  paragraph  (2)  of  this  subsection; 

(A)  “remove”  or  “removal”  includes  removal  of  the  hazardous  sub¬ 
stances  from  the  water  and  shorelines  and  the  taking  of  actions  as  may 
be  necessary  to  minimize  or  mitigate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to,  fish,  shellfish,  wildlife,  and  public 
and  private  shorelines; 

(B)  “owner  or  operator”  means,  as  the  context  requires,  any  person 
owning;  operating,  chartering  by  demise,  or  otherwise  controlling  the  opera¬ 
tions  of,  a  vessel,  or  any  person  owning,  operating,  or  otherwise  controlling 
the  operations  of  an  onshore  or  offshore  facility;  and 

(C)  “offshore  or  onshore  facility”  means  any  facility  of  any  kind  and 
related  appurtenances  thereto  which  is  located  in,  on,  or  under  the  surface 
of  any  land,  or  permanently  or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  navigable  waters  of  the  United  States  and  which  is  used 
or  capable  of  use  for  the  purpose  of  processing,  transporting,  producing, 
storing,  or  transferring  for  commercial  purposes  any  hazardous  substance 
designated  under  this  section. 

( n )  The  President  shall  submit  a  report  to  the  Congress,  together  with 
his  recommendations,  not  later  than  November  1,  1970,  on  the  need  for, 
and  desirability  of,  enacting  legislation  to  impose  liability  for  the  cost  of 
removal  of  hazardous  substances  discharged  from  vessels  and  onshore  and 
offshore  facilities  subject  to  this  section.  In  preparing  this  report,  the 
President  shall  conduct  an  accelerated  study  which  shall  include,  but  not 
be  limited  to,  the  method  and  measures  for  controlling  hazardous  substances 
to  prevent  their  discharge,  the  most  appropriate  measures  for  enforcement 
and  recovery  of  costs  incurred  by  the  United  States  if  removal  is  under¬ 
taken  by  the  United  States,  and  methods  of  imposing  civil  or  criminal 
sanctions  where  removal  is  impossible  or  impractical.  In  carrying  out  this 
study,  the  President  shall  consult  with,  the  interested  representatives  of 
the  various  public  and  private  interest  groups  that  would,  be  affected  by 
such  legislation  as  well  as  other  interested  persons. 
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(o)  The  President  is  authorized  to  delegate  the  responsibility  of  admin¬ 
istering  the  provisions  of  this  section  to  one  or  more  appropriate  Federal 
agencies.  Any  moneys  in  the  fund  established  by  section  12  of  this  Act 
shall  be  available  to  such  Federal  agencies  to  carry  out  the  purposes  of 
this  section.  Each  such  agency,  in  order  to  avoid  duplication  of  effort, 
shall,  whenever  appropriate,  utilize  the  personnel,  services,  and  facilities 
of  other  Federal  agencies. 

AREA  ACID  AND  OTHER  MINE  WATER  POLLUTION 
CONTROL  DEMONSTRATIONS 

Sec.  If.  (a)  The  Secretary  in  cooperation  with  other  Federal  agencies 
is  authorized  to  enter  into  agreements  with  any  State  or  interstate  agency 
to  carry  out  one  or  more  projects  to  demonstrate  methods  for  the  elimination 
or  control,  within  all  or  part  of  a  watershed,  of  acid  or  other  mine  water 
pollution  resulting  from  active  or  abandoned  mines.  Such  projects  shall 
demonstrate  the  engineering  and  economic  feasibility  and  practicality  of 
various  abatement  techniques  which  will  contribute  substantially  to 
effective  and  practical  methods  of  acid  or  other  mine  water  pollution  elimi¬ 
nation  or  control. 

(i b )  The  Secretary,  in  selecting  watersheds  for  the  purposes  of  this  sec¬ 
tion,  shall  ( 1 )  require  such  feasibility  studies  as  he  deems  appropriate, 
(2)  give  preference  to  areas  which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and  wildlife,  water  supply,  and 
other  public  uses,  and  ( 8 )  be  satisfied  that  the  project  area  will  not  be 
affected  adversely  by  the  influx  of  acid  or  other  mine  water  pollution  from 
nearby  sources. 

(c)  Federal  participation  in  such  projects  shall  be  subject  to  the 
conditions — 

( 1 )  that  the  State  or  interstate  agency  shall  pay  not  less  than  25 
per  centum  of  the  actual  project  costs  which  payment  may  be  in  any 
form,  including,  but  not  limited  to,  land  or  interests  therein  that  is 
needed  for  the  project,  or  personal  property,  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary;  and 

(2)  that  the  State  or  interstate  agency  shall  provide  legal  and 
practical  protection  to  the  project  area  to  insure  against  any  activities 
which  will  cause  future  acid  or  other  mine  water  pollution. 

( d )  There  is  authorized  to  be  appropriated  $15,000,000  to  carry  out 
the  provisions  of  this  section,  which  sum  shall  be  available  until  ex¬ 
pended.  No  more  than  25  per  centum  of  the  total  funds  available 
under  this  section  in  any  one  year  shall  be  granted  to  any  one  State. 

POLLUTION  CONTROL  IN  GREAT  LAKES 

Sec.  15.  (a)  The  Secretary,  in  cooperation  with  other  Federal  agencies, 
is  authorized  to  enter  into  agreements  with  any  State,  political  subdivision, 
interstate  agency,  or  other  public  agency,  or  combination  thereof,  to  carry 
out  one  or  more  projects  to  demonstrate  new  methods  and  techniques  and 
to  develop  preliminary  plans  for  the  elimination  or  control  of  pollution, 
within  all  or  any  part  of  the  watersheds  of  the  Great  Lakes.  Such  projects 
shall  demonstrate  the  engineering  and  economic  feasibility  and  practicality 
of  removal  of  pollutants  and  prevention  of  any  polluting  matter  from 
entering  into  the  Great  Lakes  in  the  future  and  other  abatement  and 
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remedial  techniques  which  will  contribute  substantially  to  elective  and 
practical  methods  of  water  pollution  elimination  or  control. 

(i b )  Federal  participation  in  such  projects  shall  be  subject  to  the 
condition  that  the  State,  political  subdivision,  interstate  agency,  or  other 
public  agency,  or  combination  thereof,  shall  pay  not  less  than  25  per 
centum  of  the  actual  project  costs  which  payment  may  be  in 
any  form,  including,  but  not  limited  to,  land  or  interests  therein,  that 
is  needed  for  the  project,  personal  property  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary. 

(c)  There  is  authorized  to  be  appropriated  $20,000,000  to  carry  out 
the  provisions  of  this  section,  which  sum  shall  be  available  until  expended. 

[cooperation  to  control  pollution  from  federal  installations 

[Sec.  11.  It  is  hereby  declared  to  be  the  intent  of  the  Congress 
that  any  Federal  department  or  agency  having  jurisdiction  over  any 
building,  installation,  or  other  property  shall,  insofar  as  practicable 
and  consistent  with  the  interests  of  the  United  States  and  within 
any  available  appropriations,  cooperate  with  the  Department  of  the 
Interior,  and  with  any  State  or  interstate  agency  or  municipality 
having  jurisdiction  over  waters  into  which  any  matter  is  discharged 
from  such  property,  in  preventing  or  controlling  the  pollution  of  such 
waters.  In  his  summary  of  any  conference  pursuant  to  section  10(d)(3) 
of  this  Act,  the  Secretary  shall  include  references  to  any  discharges 
allegedly  contributing  to  pollution  from  any  Federal  property.  Notice 
of  any  hearing  pursuant  to  section  10(f)  involving  any  pollution 
alleged  to  be  effected  by  any  such  discharges  shall  also  be  given  to 
the  Federal  agency  having  jurisdiction  over  the  property  involved 
and  the  findings  and  recommendations  of  the  Hearing  Board  conduct¬ 
ing  such  hearing  shall  also  include  references  to  any  such  discharges 
which  are  contributing  to  the  pollution  found  by  such  Hearing 
Board. J 

COOPERATION  BY  ALL  FEDERAL  AGENCIES  IN  THE  CONTROL 

OF  POLLUTION 

Sec.  16.  (a)(1)  Each  Federal  agency  having  jurisdiction  over  any  real 
property ,  facility  or  activity  of  any  kind,  shall  consistent  with  an  approved 
plan  for  implementation,  insure  compliance  with  applicable  water  quality 
standards  and  the  purposes  of  this  Act  in  the  administration  of  such  prop¬ 
erty,  facility,  or  activity.  In  his  summary  of  any  conference  pursuant  to 
section  10(d)(4)  of  this  Act,  the  Secretary  shall  include  references  to  any 
discharges  allegedly  contributing  to  pollution  from  any  such  Federal 
property,  facility,  or  activity,  and  shall  transmit  a  copy  of  such  summary 
to  the  head  of  the  Federal  agency  having  jurisdiction  of  such  property, 
facility,  or  activity.  Notice  of  any  hearing  pursuant  to  section  10(f)  of 
this  Act  involving  any  pollution  alleged  to  be  effected  by  any  such  dis¬ 
charges  shall  also  be  given  to  the  Federal  agency  having  jurisdiction  over 
the  property,  facility,  or  activity  involved,  and  the  findings  and  recom¬ 
mendations  of  the  hearing  board  conducting  such  hearing  shall  include 
references  to  any  such  discharges  which  are  contributing  to  the  pollution 
found  by  such  board. 

(2)  There  is  hereby  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  this  section. 
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(b)  Each  Federal  agency  which  leases  any  Federal  property  or  facility 
of  any  kind  or  which  contracts  for  the  operation  of  any  Federal  property 
or  facility  or  which  contracts  for  the  entire  operation  of  any  other  facility , 
shall  insure  compliance  with  applicable  water  quality  standards  and  the 
purposes  of  this  Act  in  the  administration  of  such  lease  or  contract.  Any 
certification  obtained  for  a  Federal  license  or  permit  pursuant  to  sub¬ 
section  (c)  shall  be  evidence  of  compliance  with  water  quality  standards 
for  the  purposes  of  this  subsection. 

(c) (1)  Any  applicant  for  a  Federal  license  or  permit  to  construct  or 
operate  any  facility  or  to  conduct  any  activity  which  may  result  in  any 
discharge  into  the  navigable  waters  of  the  United  States  shall  provide 
certification  from  the  State  in  which  the  discharge  originates  or,  if  ap¬ 
propriate,  the  interstate  water  pollution  control  agency  to  the  licensing 
or  permitting  agency  and  notice  thereof  to  the  Secretary  that  there  is 
reasonable  assurance  that  such  facility  or  activity  will  comply  with  ap¬ 
plicable  water  quality  standards,  except  that  in  any  case  where  standards 
for  interstate  water  have  not  been  approved  or  where  such  standards 
have  been  promulgated  by  the  Secretary  pursuant  to  section  10(c)  of  this 
Act,  such  certification  shall  be  obtained  from  the  Secretary.  Such  State 
or  if  appropriate  interstate  agency  or  the  Secretary  shall,  within  one  year 
of  receipt  of  any  application  for  such  certification,  notify  the  applicant 
of  such  certification  or  of  intent  not  to  certify.  Whenever  such  discharge 
may  affect,  as  determined  by  the  Secretary,  the  applicable  water  quality 
standards  of  any  other  State  or  States,  the  Secretary,  within  sixty  days  of 
the  date  of  notice  of  application  for  a  Federal  license  or  permit  shall 
notify  such  other  State  or  States.  If,  within  thrity  days  after  receipt  of 
suck  notification,  such  other  State  or  States  determine  that  such  discharge 
will  adversely  affect  their  water  quality  standards,  the  Secretary,  within 
thirty  days  after  the  State  or  States  make  such  determination,  shall  review 
such  determination  and,  if  he  finds  that  such  discharge  will  adversely 
affect  the  water  quality  standards  of  such  State  or  States,  shall  require 
before  such  license  or  permit  is  issued  such  conditions  as  may  be  necessary 
to  insure  compliance  with  applicable  water  quality  standards.  No  license 
or  permit  shall  be  granted  without  such  certification  and  such  conditions 
as  the  State  or,  as  appropriate,  the  interstate  agency  or,  as  appropriate,  the 
Secretary  may  reasonably  require,  including,  but  not  limited  to,  provision 
for  suspension  or  termination  of  any  issued  license  or  permit  for  failure  to 
be  in  compliance  with  applicable  water  quality  standards.  In  any  case 
where  such  conditions  required  by  the  Secretary  are  more  stringent  than,  or 
in  conflict  with  conditions  required  by  the  certifying  State  or,  if  appropri¬ 
ate,  interstate  agency,  the  licensing  or  permitting  agency,  upon  request  of 
the  applicant  for  a  license  or  permit,  shall  hold  a  hearing  and  make  find¬ 
ings  of  fact  on  the  conditions  to  be  included  in  any  license  or  permit,  except 
that  no  such  findings  shall  be  adopted  that  are  less  stringent  than  the  con¬ 
ditions  required  by  the  certifying  State.  The  licensee  or  permittee  shall 
provide  the  certifying  State  or,  if  appropriate,  the  interstate  agency,  or  the 
Secretary,  with  notification  of  any  changes  in  the  proposed  facility  or  ac¬ 
tivity  which  may  affect  applicable  water  quality  standards. 

“(2)  The  certification  obtained  pursuant  to  paragraph  (1)  of  this  sub¬ 
section  shall  fulfill  the  requirements  of  this  subsection  with  respect  to  any 
other  Federal  license  or  permit  required  for  such  facility  or  activity,  unless, 
after  notice  of  application  for  such  other  Federal  license  or  permit  has  been 
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given  by  such  Federal  agency,  the  State  or,  if  appropriate,  the  interstate 
agency  or  the  Secretary,  notifies  within  sixty  days  after  receipt  of  such 
notice  s  uch  Federal  agency  of  a  change  since  providing  such  certification  in 
(/l)  the  nature  of  the  activity,  ( B )  the  design  of  the  facility ,  ( C)  the  natural 
characteristics  of  the  waters  into  which  such  discharge  is  made,  or  ( D ) 
the  water  quality  standards  applicable  to  such  waters,  and  that,  due  to  such 
change,  there  is  no  longer  reasonable  assurance  that  there  will  be  compli¬ 
ance  with  applicable  water  quality  standards. 

“(3)  Prior  to  the  operation  of  any  federally  licensed  or  permitted 
facility  or  activity,  not  subject  to  a  Federal  operating  license  or  permit,  the 
licensee  or  permittee  shall  provide  an  opportunity  for  such  certifying  State 
and,  if  appropriate,  the  interstate  agency  or  the  Secretary  to  review  the 
manner  in  which  the  facility  or  activity  shall  be  operated  or  conducted  for 
the  purposes  of  assuring  compliance  with  applicable  water  quality  stand¬ 
ards.  Upon  notification  by  the  certifying  State,  or  if  appropriate,  the  inter¬ 
state  agency  or  the  Secretary  that  the  operation  of  any  federally  licensed  or 
permitted  facility  or  activity  will  not  comply  with  applicable  water  quality 
standards,  such  Federal  agency  shall  suspend  such  license  or  permit  until 
notification  is  received  that  there  is  reasonable  assurance  that  such  facility 
or  activity  will  comply  with  applicable  water  quality  standards. 

(4)  Upon  notification  by  the  Governor  of  the  certifying  State,  or,  as 
appropriate,  the  interstate  agency  or  the  Secretary,  that  any  such  federally 
licensed  or  permitted  facility  or  activity  has  been  found  by  a  court  of  compe¬ 
tent  jurisdiction,  pursuant  to  applicable  State  or  Federal  law,  to  be  in  vio¬ 
lation  of  the  applicable  water  quality  standards  such  license  or  permit  may 
be  suspended  or  terminated  as  the  circumstances  require. 

(5)  No  Federal  agency  shall  be  deemed  to  be  an  applicant  for  the  pur¬ 
poses  of  this  subsection. 

(6)  In  any  case  where  actual  construction  of  a  facility  for  the  conduct 
of  any  activity  has  been  commenced  pursuant  to  a  Federal  license  or  per¬ 
mit  prior  to  the  date  of  enactment  of  the  Water  Quality  Improvement  Act 
of  1969,  no  certification  under  this  subsection  shall  be  required  for  any 
Federal  operating  license  or  permit  respecting  that  activity  issued  within 
two  years  following  such  date:  Provided,  That  any  operating  license  or 
permit  issued  during  the  twp-year  period  following  such  date  of  enactment 
without  such  certification  shall  terminate  at  the  end  of  that  period  unless 
prior  to  such  date  the  licensee  or  permittee  submits  to  the  Federal  agency 
that  issued  such  license  or  permit  a  certification  which  otherwise  meets  the 
requirements  of  paragraph  ( 1 )  of  this  subsection. 

(7)  Except  as  provided  in  paragraph  (6) ,  any  application  for  a  license 
or  permit  that  is  (a)  pending  on  the  date  of  enactment  of  the  Water  Quality 
Improvement  Act  of  1969  and  (b)  that  is  issued  within  one  year  following 
the  date  of  enactment  shall  not  require  certification  pursuant  to  this  sub¬ 
section  for  one  year  following  the  issuance  of  such  license  or  permit: 
Provided,  That  any  such  license  or  permit  issued  shall  terminate  at  the 
end  of  one  year  unless  prior  to  that  lime  the  licensee  or  permittee  submits 
to  the  Federal  agency  that  issued  such  license  or  permit  a  certification 
which  otherwise  meets  the  requirements  of  this  subsection. 

(8)  (A)  In  the  case  of  any  activity  which  will  affect  water  quality  but 
for  which  there  are  no  applicable  water  quality  standards,  no  certification 
shall  be  required  under  this  subsection,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition  of  any  license  or  permit,  a 
requirement  that  the  licensee  or  permittee  shall  comply  with  the  purposes 
of  this  Act. 


1,15 


( B )  Upon  notice  from  the  State  in  which  the  discharge  originates  or, 
as  appropriate,  the  interstate  agency  or  the  Secretary,  that  such  licensee  or 
permittee  has  been  notified  of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed,  after  reasonable  notice,  of  not 
less  than  six  months,  to  comply  with  such  standards,  the  license  or  permit 
shall  be  suspended  until  notification  is  received  from  such  State  or  inter¬ 
state  agency  or  the  Secretary  that  there  is  reasonable  assurance  that  such 
activity  will  comply  with  applicable  water  quality  standards. 

id)  Nothing  in  this  section  shall  be  construed  to  limit  the  authority 
of  any  department  or  agency  pursuant  to  any  other  provision  of  law  to 
require  compliance  with  applicable  water  quality  standards.  The  Secretary 
shall,  upon  the  request  of  any  Federal  department  or  agency,  or  State  or 
interstate  agency,  or  applicant,  provide,  for  the  purpose  of  this  section, 
any  relevant  information  on  applicable  water  quality  standards,  and 
shall,  when  requested  by  any  such  department  or  agency  or  State  or  inter¬ 
state  agency,  or  applicant,  comment  on  any  methods  to  comply  with  such 
standards. 

(, e )  In  order  to  implement  the  provisions  of  this  section,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engineers,  is  authorized,  if  he 
deems  it  to  be  in  the  public  interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  jurisdiction  by  Federal  licensees  or  permittees,  and  to 
make  an  appropriate  charge  for  such  use.  Moneys  received  from  such 
licensees  or  permittees  shall  be  deposited  in  the  Treasury  as  miscellaneous 
receipts. 

ADMINISTRATION 

Sec.  [12.]  17.  (a)  The  Secretary  is  authorized  to  prescribe  such 
regulations  as  are  necessary  to  carry  out  his  functions  under  this  Act. 

(b)  The  Secretary,  with  the  consent  of  the  head  of  any  other  agency 
of  the  United  States,  may  utilize  such  officers  and  employees  of  such 
agency  as  may  be  found  necessary  to  assist  in  carrying  out  the  purposes 
of  this  Act. 

(c)  There  are  hereby  authorized  to  be  appropriated  to  the  Depart¬ 
ment  of  the  Interior  such  sums  as  may  be  necessary  to  enable  it  to 
carry  out  its  functions  under  this  Act. 

(d)  Each  recipient  of  assistance  under  this  Act  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance  is  given  or  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will  facilitate  an  effective 
audit. 

(e)  The  Secretary  of  the  Interior  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  recipients  that  are  pertinent  to 
the  grants  received  under  this  Act. 

DEFINITIONS 

Sec.  [13.]  18.  When  used  in  this  Act — 

(a)  The  term  “State  water  pollution  control  agency”  means  the 
State  health  authority,  except  that,  in  the  case  of  any  State  in  which 
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there  is  a  single  State  agency,  other  than  the  State  health  authority, 
charged  with  responsibility  for  enforcing  State  laws  relating  to  the 
abatement  of  water  pollution,  it  means  such  other  State  agency. 

(b)  The  term  “interstate  agency”  means  an  agency  of  two  or  more 
States  established  by  or  pursuant  to  an  agreement  or  compact  ap- 
Droved  by  the  Congress,  or  any  other  agency  of  two  or  more  States, 
laving  substantial  powers  or  duties  pertaining  to  the  control  of  pol- 
ution  of  waters. 

(c)  The  term  “treatment  works”  means  the  various  devices  used  in 
the  treatment  of  sewage  or  industrial  wTastes  of  a  liquid  nature,  in¬ 
cluding  the  necessary  intercepting  sewers,  outfall  sewers,  pumping, 
power,  and  other  equipment,  and  their  appurtenances,  and  includes 
any  extensions,  improvements,  remodeling,  additions,  and  alterations 
thereof. 

(d)  The  term  “State”  means  a  State,  the  District  of  Columbia,  the 
Commonw  ealth  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  “interstate  waters”  means  all  rivers,  lakes,  and  other 
waters  that  flow  across  or  form  a  part  of  State  boundaries,  including 
coastal  waters. 

(f)  The  term  “municipality”  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to  State 
law  and  having  jurisdiction  over  disposal  of  sew  age,  industrial  wastes, 
or  other  wastes,  and  an  Indian  tribe  or  an  authorized  Indian  -tribal 
organization. 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  [14.]  19.  This  Act  shall  not  be  construed  as  (1)  superseding 
or  limiting  the  functions,  under  any  other  law,  of  the  Surgeon  General 
or  of  the  Public  Health  Service,  or  of  any  other  officer  or  agency  of 
the  United  States,  relating  to  water  pollution,  or  (2)  affecting  or 
impairing  the  provisions  of  [the  Oil  Pollution  Act,  1924,  or]  sections 
13  through  17  of  the  Act  entitled  “An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain  public  works  on 
rivers  and  harbors  and  for  other  purposes”,  approved  March  3,  1899, 
as  amended,  or  (3)  affecting  or  impairing  the  provisions  of  any  treaty 
of  the  United  States. 

SEPARABILITY 

Sec.  [15.]  20.  If  any  provision  of  this  Act,  or  the  application  of 
any  provision  of  this  Act  to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision  to  other  persons  or  circum¬ 
stances,  and  the  remainder  of  this  Act,  shall  not  be  affected  thereby. 

Sec.  [16.]  21.  (a)  In  order  to  provide  the  basis  for  evaluating  pro¬ 
grams  authorized  by  this  Act,  the  development  of  new  programs,  and 
to  furnish  the  Congress  with  the  information  necessary  for  authori¬ 
zation  of  appropriations  for  fiscal  years  beginning  after  June  30,  1968, 
the  Secretary,  in  cooperation  with  State  water  pollution  control 
agencies  and  other  water  pollution  control  planning  agencies,  shall 
make  a  detailed  estimate  of  the  cost  of  carrying  out  the  provisions  of 
this  Act;  a  comprehensive  study  of  the  economic  impact  on  affected 
units  of  government  of  the  cost  of  installation  of  treatment  facilities; 
and  a  comprehensive  analysis  of  the  national  requirements  for  and 
the  cost  of  treating  municipal,  industrial,  and  other  effluent  to  attain 
such  water  quality  standards  as  established  pursuant  to  this  Act  or 
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applicable  State  law.  The  Secretary  shall  submit  such  detailed  esti¬ 
mate  and  such  comprehensive  study  of  such  cost  for  the  five-year 
period  beginning  July  1,  1968,  to  the  Congress  no  later  than  Janu¬ 
ary  10,  1968,  such  study  to  be  updated  each  year  thereafter. 

[(b)  The  Secretary  shall  also  make  a  complete  investigation  and 
study  to  determine  (1)  the  need  for  additional  trained  State  and 
local  personnel  to  carry  out  programs  assisted  pursuant  to  this  Act 
and  other  programs  for  the  same  purpose  as  this  Act,  and  (2)  means 
of  using  existing  Federal  training  programs  to  train  such  personnel. 
He  shall  report  the  results  of  such  investigation  and  study  to  the 
President  and  the  Congress  not  later  than  July  1,  1967.] 

(b)(1)  The  Secretary  shall,  in  cooperation  with  the  Secretary  oj  the 
Army,  the  Secretary  oj  Agriculture,  the  Water  Resources  Council,  and 
with  other  appropriate  Federal,  State,  interstate,  or  local  public  bodies  and 
private  organizations,  institutions,  and  individuals,  conduct  and  pro¬ 
mote,  and  encourage  contributions  to,  a  comprehensive  study  oj  the  effects 
oj  pollution,  including  sedimentation,  in  the  estuaries  and  esturarine  zones 
)  oj  the  United  States  on  jish  and  wildlije,  on  sport  and  commercial  jishing , 
on  recreation,  on  water  supply  and  water  power,  and  on  other  benejicial 
purposes.  Such  study  shall  also  consider  the  effect  oj  demographic  trends, 
the  exploitation  oj  mineral  resources  and  jossil  juels ,  land  and  industrial 
development,  navigation,  flood  and  erosion  control,  and  other  uses  of 
estuaries  and  estuarine  zones  upon  the  pollution  oj  the  waters  therein. 

(2)  In  conducting  the  above  study,  the  Secretary  shall  assemble,  coordi¬ 
nate,  and  organize  all  existing  pertinent  injormation  on  the  Nation’s 
estuaries  and  estuarine  zones;  carry  out  a  program  oj  investigations  and 
surveys  to  supplement  existing  injormation  in  representative  estuaries  and 
estuarine  zones;  and  identijy  the  problems  and  areas  where  jurther  research 
and  study  are  required. 

(3)  The  Secretary  shall  submit  to  the  Congress  a  final  report  oj  the 
study  authorized  by  this  subsection  not  later  than  three  years  ajter  the 
date  oj  enactment  oj  this  subsection.  Copies  oj  the  report  shall  be  made 
available  to  all  interested  parties,  public  and  private.  The  report  shall 
include,  but  not  be  limited  to — 

(A)  an  analysis  oj  the  importance  oj  estuaries  to  the  economic 
and  social  well-being  oj  the  people  oj  the  United  States  and  oj  the 
effects  oj  pollution  upon  the  use  and  enjoyment  oj  such  estuaries; 

)  (B)  a  discussion  oj  the  major  economic,  social,  and  ecological 

trends  occurring  in  the  estuarine  zones  oj  the  Nation; 

( C)  recommendations  jor  a  comprehensive  national  program  jor 
the  preservation,  study,  use,  and  development  oj  estuaries  oj  the 
Nation,  and  the  respective  responsibilities  which  should  be  assumed 
by  Federal,  State,  and  local  governments  and  by  public  and  private 
interests. 

(4)  There  is  authorized  to  be  appropriated  the  sum  oj  $1,000,000 
per  fiscal  year  jor  the  fiscal  years  ending  June  30,  1967 ,  June  30,  1968 , 
June  30,  1969,  and  June  30,  1970,  to  carry  out  the  purposes  oj  this 
subsection. 

(5)  For  the  purpose  oj  this  subsection,  the  term  “estuarine  zones” 
means  an  environmental  system  consisting  of  an  estuary  and  those 
transitional  areas  which  are  consistently  influenced  or  affected  by  water 
jrom  an  estuary  such  as,  but  not  limited  to  salt,  marshes,  coastal  and 
intertidal  areas,  bays,  harbors,  lagoons,  inshore  waters,  and  channels, 


and  the  term  “ estuary ”  means  all  or  part  oj  the  mouth  oj  a  navigable  or 
interstate  river  or  stream  or  other  body  oj  water  having  unimpaired  natural 
connection  with  open  sea  and  within  which  the  sea  water  is  measurably 
diluted  with  fresh  water  derived  from  land  drainage. 

[Sec.  17.  The  Secretary  of  the  Interior  shall,  in  consultation  with 
the  Secretary  of  the  Army,  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Commerce,  conduct  a  full  and  complete 
investigation  and  study  of  the  extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  litter  and  sewage  discharged,  dumped, 
or  otherwise  deposited  into  such  waters  from  watercraft  using  such 
Avaters,  and  methods  of  abating  either  in  whole  or  in  part  such  pollu¬ 
tion.  The  Secretary  shall  submit  a  report  of  such  investigation  to 
Congress,  together  with  his  recommendations  for  any  necessary 
legislation,  not  later  than  July  1,  1967. 

[Sec.  18.  The  Secretary  of  the  Interior  shall  conduct  a  full  and 
complete  investigation  and  study  of  methods  for  providing  incentives 
designed  to  assist  in  the  construction  of  facilities  and  Avorks  by  ( 
industry  designed  to  reduce  or  abate  Avater  pollution.  Such  study  shall 
include,  but  not  be  limited  to,  the  possible  use  of  tax  incentives  as  well 
as  other  methods  of  financial  assistance.  In  carrying  out  this  study  the 
Secretary  shall  consult  Avith  the  Secretary  of  the  Treasury  as  well  as 
the  head  of  any  other  appropriate  department  or  agency  of  the  Federal 
Government.  The  Secretary  shall  report  the  results  of  such  investiga¬ 
tion  and  study,  together  Avith  his  recommendations,  to  the  Congress 
not  later  than  January  30,  1968.] 

SHORT  TITLE 

Sec.  [19.]  22.  This  Act  may  be  cited  as  the  “Federal  Water  Pollu¬ 
tion  Control  Act”. 

Discrimination  Prohibited. — Title  VI  of  the  Civil  Rights  Act  of 
1964  states:  “No  person  in  the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to  discrimination  under  any  pro¬ 
gram  or  activity  receiving  Federal  financial  assistance.”  Therefore, 
programs  authorized  by  this  Act,  like  every  other  program  or  activity 
receiving  financial  assistance  from  the  Department  of  the  Interior,  ( 
must  be  operated  in  compliance  A\dth  this  law. 


THE  OIL  POLLUTION  ACT,  1924 

[Section  1.  This  Act  may  be  cited  as  the  “Oil  Pollution  Act, 
1924”. 

[Sec.  2.  When  used  in  this  Act,  unless  the  context  otherwise 
requires — 

[(1)  “oil”  means  oil  of  any  kind  or  in  any  form,  including 
fuel  oil,  sludge,  and  oil  refuse; 

[(2)  “person”  means  an  individual,  company,  partnership, 
corporation,  or  association;  any  owner,  operator,  master,  officer, 
or  em]  loy^e  of  a  vessel;  and  any  officer,  agent  or  employee  of 
the  United  States; 
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[(3)  "discharge”  means  any  grossly  negligent,  or  willful  spill¬ 
ing,  leaking,  pumping,  pouring,  emitting,  or  emptying  of  oil; 

[(4)  "navigable  waters  of  the  United  States”  means  all  por¬ 
tions  of  the  sea  within  the  territorial  jurisdiction  of  the  United 
States,  and  all  inland  waters  navigable  in  fact;  and 
[(5)  "Secretary”  means  the  Secretary  of  the  Interior. 

[Sec.  3.  (a)  Except  in  case  of  emergency  imperiling  life  or  property, 
or  unavoidable  accident,  collision,  or  stranding,  and  except  as  other¬ 
wise  permitted  by  regulations  prescribed  by  the  Secretary  as  herein¬ 
after  authorized,  it  is  unlawful  for.  any  person  to  discharge  or  permit 
the  discharge  from  any  boat  or  vessel  of  oil  by  any  method,  means,  or 
manner  into  or  upon  the  navigable  waters  of  the  United  States,  and 
adjoining  shorelines  of  the  United  States. 

[(b)  Any.  person  discharging  or  permitting  the  discharge  of  oil 
from  any  boat  or  vessel,  into  or  upon  the  navigable  waters  of  the 
United  States  shall  remove  the  same  from  the  navigable  waters  of  the 
United  States,  and  adjoining  shorelines  immediately.  If  such  person 
fails  to  do  so,  the  Secretary  may  remove  the  oil  or  may  arrange  for  its 
removal,  and  such  person  shall  be  liable  to  the  United  States,  in 
addition  to  the  penalties  prescribed  in  section  4  of  this  Act,  for  all 
costs  and  expenses  reasonably  incurred  by  the  Secretary  in  removing 
the  oil  from  the  navigable  waters  of  the  United  States,  and  adjoining 
shorelines  of  the  United  States.  These  costs  and  expenses  shall  con¬ 
stitute  a  lien  on  such  boat  or  vessel  which  may  be  recovered  in  pro¬ 
ceedings  by  libel  in  rem. 

[(c)  The  Secretary  may  prescribe  regulations  which — 

[(1)  permit  the  discharge  of  oil  from  boats  or  vessels  in  such 
quantities  under  such  conditions,  and  at  such  times  and  places 
as  in  his  opinion  will  not  be  deleterious  to  health  or  marine  life 
or  a  menace  to  navigation,  or  dangerous  to  persons  or  property 
engaged  in  commerce  on  navigable  waters  of  the  United  States; 
and 

[(2)  relate  to  the  removal  or  cost  of  removal,  or  both,  of 
oil  from  the  navigable  waters  of  the  United  States,  and  ad¬ 
joining  shorelines  of  the  United  States. 

[Sec.  4.  (a)  Any  person  who  violates  section  3(a)  of  this  Act  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding  $2,500, 
or  by  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment  for  each  offense. 

[(b)  Any  boat  or  vessel  other  than  a  boat  or  vessel  owned  and  oper¬ 
ated  by  the  United  States  from  which  oil  is  discharged  in  violation  of 
section  3(a)  of  this  Act  shall  be  liable  for  a  penalty  of  not  more  than 
$10,000.  Clearance  of  a  boat  or  vessel  liable  for  this  penalty  from  a  port 
of  the  United  States  may  be  withheld  until  the  penalty  is  paid.  The 
penalty  shall  constitute  a  lien  on  such  boat  or  vessel  which  may  be 
recovered  in  proceedings  by  libel  in  rem  in  the  district  court  of  the 
United  States  for  any  district  within  which  such  boat  or  vessel  may  be. 

[Sec.  5.  The  Commandant  of  the  Coast  Guard  may,  subject  to  the 
provisions  of  section  4450  of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  239),  suspend  or  revoke  a  license  issued  to  the  master  or  other 
licensed  officer  of  any  boat  or  vessel  found  violating  the  provisions  of 
section  3  of  this  Act. 


[Sec.  6.  In  the  administration  of  this  Act  the  Secretary  may,  with  the 
consent  of  the  Commandant  of  the  Coast  Guard  or  the  Secretary  of 
the  Army,  make  use  of  the  organization,  equipment,  and  agencies, 
including  engineering,  clerical,  and  other  personnel,  employed  by  the 
Coast  Guard  or  the  Department  iof  the  Army,  respectively,  for  the 
preservation  and  protection  of  navigable  waters  of  the  United  States. 
For  the  better  enforcement  of  the  provisions  of  this  Act,  the  officers 
and  agents  of  the  United  States  in  charge  of  river  and  harbor  improve¬ 
ments  and  persons  employed  under  them  by  authority  of  the  Secretary 
of  the  Army,  and  persons  employed  by  the  Secretary,  and  officers  of 
the  Customs  and  Coast  Guard  of  the  United  States  shall  have  the 
power  and  authority  and  it  shall  be  their  duty  to  swear  out  process 
and  to  arrest  and  take  into  custody,  with  or  without  process,  any 
person  who  may  violate  any  of  such  provisions,  except  that  no  person 
shall  be  arrested  without  process  for  a  violation  not  committed  in  the 
presence  of  some  one  of  the  aforesaid  persons.  Whenever  any  arrest 
is  made  under  the  provisions  of  this  Act  the  person  so  arrested  shall  be 
brought  forthwith  before  a  commissioner,  judge,  or  court  of  the  United 
States  for  examination  of  the  offenses  alleged  against  him,  and  such 
commissioner,  judge  or  court  shall  proceed  in  respect  thereto  as 
authorized  by  law  in  cases  of  crimes  against  the  United  States. 

[Sec.  7.  This  Act  shall  be  in  addition  to  other  laws  for  the  preserva¬ 
tion  and  protection  of  navibable  waters  of  the  United  States  and  shall 
not  be  construed  as  repealing,  modifying,  or  in  any  manner  affecting 
the  provisions  of  such  laws.] 
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[Report  No.  91-351] 


IN  THE  SENATE  OE  THE  UNITED  STATES 


January  15  (legislative  clay,  January  10),  1969 


Mr.  Muskie  (for  himself,  Mr.  Baker,  Mr.  Boggs,  Mr.  Burdick,  Mr.  Byrd  of 
West  Virginia,  Mr.  Case,  Mr.  Cooper,  Mr.  Dodd,  Mr.  Ervin,  Mr.  Fong, 
Mr.  Hart,  Mr.  Inouye,  Mr.  Kennedy,  Mr.  Magnuson,  Mr.  Mansfield, 
Mr.  Metcalf,  Mr.  Mondale,  Mr.  Montoya,  Mr.  Moss,  Mr.  Murpiiy,  Mr. 
Nelson,  Mr.  Packwood,  Mr.  Prouty,  Mr.  Randolph,  Mr.  Ribicoff,  Mr. 
Scott,  Mr.  Spong,  Mr.  Tydings,  Mr.  Williams  of  New  Jersey,  Mr.  Yar¬ 
borough,  and  Mr.  Young  of  Ohio)  introduced  the  following  bill;  which 
was  read  twice  and  referred  to  the  Committee  on  Public  Works 


August  7  (legislative  day,  August  5),  1969 
Reported  by  Mr.  Muskie,  with  amendments 


[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


BILL 


To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended, 

and  for  other  purposes. 


1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 


3  That  this  Act  may  he  ehed  as  the  -Abater  Quality 


4  meet  Aet  of  T9 69 A 
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40  of  tke  Federal  Water  Pollution  Gontrol  -A nty  as 
k  redesignated  as  section  244  Sections  44  through  40  of  Ike 
Federal  Water  Pekution  Gontrol  -Aety  as  amendedy  are 
redcsi  mated  as  sections  44  through  444  Fke  Federal  Water 
Pollution  Gontrol  Aety  as  amendedy  Is  further  amended  Ira 
after  section  40  three  new  sections  to  read  as 


Acmamon  of 


m  vesseeb 


h  44t  -faf  For  tke  purpose  of  tkis  seetiorg  the  term — 
“-(l)'  --new  vesseP  inektdes  every  description  of 
watercraft  or  otker  artificial  contrivance  used,  or  capable 
of  being  nsedy  as  a  means  of  transportation  on  tke  navi¬ 
gable  waters  of  tke  Pfnfted  Statesy  tke  construction  of 

and. 
H  i  lit 


wkiek  is  completed  after 
regulations  under  tkis 

—■(2)  ‘existing  vesscP  includes 
watercraft  or  otker  artificial  e 
of  being  used,  as  a  means  of  tr: 
gable  w-aters  of  tke  Fnited 
wkicli  kas  been  completed  before 
ards  and  regulations  under  tkis  section-y 

public  vessel-  means  a  vessel  owned  or 
bareboat  chartered  and  operated  by  tke  -United  States-,- 
ky  a  State  or  political  subdivision  tkereofy  or  by  a 
foreign  nation  oi2  by  ft  political  subdivision  tliorcot> 


y  description  of 
*e  nsedy  or  capable 
on  tke  navi- 
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except  in  any  ease  in  wfiiefi  suefi  vessel  is  used  pri- 


1  n  rt  -|»-i  |tt  f  en  vvtt  fy/ 

1 1 Irll  Jp  tTtl  v  cMiy^  XL  v 


ex  te  engage  in 


x5  ’ 


u 


-(4)-  Afnited  States1  includes  tfie  fiourmomvealtfi 
of  Puerto  Pieo7  tfie  Alrgin  4slands7  Guam,  American 
Samea^  ami  tfie  Trust  Territory  of  tire  Pacific  Islands-^ 
**-{&)-  finarine  sanitation  device1  arcana  any  equip¬ 
ment  for  installation  on  board  a  vessel  wfiiefi  is 

/I  /vyMfm  p/l  iA  ynnpi  tta  va! a i ir  _  fyon  f  AH  rliQoll  O  yn*A  evr*  • 

V  t  V  uly^  1  lyil  UvT  rvvvTTvJ  1  U  tCl  111  j  xx  vTttrj  U 1  Glu  vlltll  ^  vJ  O  v_i  \V  Cv^  v  •) 

*  ^  (  CW  o*/~v ^  inAfl  yi  <3  Tin  in ftTi  liA^lxx  ttta  ofog  n  1  >  /I  iliA 

y  U  J  OvlTTI^  v  lilv  tl  11  o  11  llllltlll  1/1/  tl  y  \V  tlolUy  cl  1 1  vl  111  V " 

wastes  from  toilets  and  otfier  receptacles  intended  to 
receive  or  retain  body  wastes ; 

(7)-  finanafaeturer1  means  any  person  engaged 
in  tire  manufacturings  assemblings  or  importation  of 
marine  sanitation  devices  or  of  vessels 


on  fieard  suefi  devieesg  and 

--($■}-  -person1-  means  an  individual  partnership, 
firm7  corporation  or  association  fiat  does  not  incliale 
an  individual  on  fieard  a  pufilie  vessefi 
^fb^-fi-)-  As  soon  as  possible  after  tfie  enactment  of 
tfiis  section  tfie  Secretary^  after  consultation  wdtfi  tfie 
of  tfie  department  in  wfiiofi  tfie  Goast  Guard 


s  operating-  after  giving  appropriate  consideration  to  tfie 
economic  costs  involved  and  witfiin  tfie  limits  of  available 
eefinelegn  shall  promulgate  -Federal  standards  of  perform- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


4 


anee  for  marine  sanitation  devices  -(hereinafter  referred  to 
os  ■standards’-)-  wined  shall  he  designed  to  present  the 
discharge  of  untreated  or  inadequately  treated  sewage  into 
or  upon  the  navigable  waters  of  the  linked  States  front 
new  vessels  and  existing  vessefej  except  vessels  not  equipped 
with  installed  toilet  faeihtiesr  Such  standards  shall  he  con¬ 
sistent  with  maritime  safety  and  the  marine  and  navigation 
laws  and  regulations  and  shah  be  coordinated  with  the 
regulations  issued  under  this  subsection  by  the  Secretary  of 

A  ei-io  l'fntpn  f  xy  ]  1 1  /  *1 1  lit  n  Pen  of  O  v/1  i-C  ATtOVO  hi 11  O* 

Lll  U  vlL  I  /  cl  -111  11  XX  L  111  Y  *  111  v  X 1  X'l  l  U  \_y  tto  vl  1 1  clX  LL  Xu  U  j  JL  1  cl  till  » 

hbe  Secretary  of  the  department  in  which  the  Goast  Guard 

IQ  k  1  VI  (T  oli-Q  11  1  VTATVMl  1  O’O  f  O  VQ  0*1 1 1  A  Xl  Mil  C1  XT’l  VI  pi  1  O  y/v  Q  t\  1 1 

lo  UpLl  civilly  ul  1  till  IJJlllli^tl  tv  J.  L  ilUlluj  \\  X  ITv  1 1  ell  L  L-  U1 1 


with  the  standards  issued  under  this  subsection  and 


with 


safety  and  the  marine  and  navigation  laws  and 
7  governing  the  designj  eonstruetienj  installation,- 
of  any  marine  sanitation  device  on  board  such 


--(-2)  Any  existing  vessel  equipped  wkh  a  device  or 

/I  /\ y  i  11  1  C<  4  o  1 1  /~t  /l  IVTl  VQH  O  1 1  f  4  t  1 1  /  \  vne  111  VOITI  Allfo  /V  X  ft  4  Q  t/\  olntntA 

UvJ  V  1L  vio  lllo  III  llv  11  I  M  iTu  l  li  l  iTi  t  U  TX 1 1  1  vvjlilivillvilto  U1  U  III  l  v  otil  llllUy 

i _  ah  lw.Amni  on  A  on  1  oito|  c  at  AAixf  vtu  q</v4  f  Avflt  ui  fit  a 

rj  \_'  -l  1 1  v  1 1 1 A  li  I  1 1  v  L  I.  vl  4  li  V  11  o  \ '  1  v."  I/ 1 1 1’  X  U  J-  o  V-"  b  iTtTvXT  XXX  1X1 

k  on  Sanitation  and  Vessel  Gonstruction 


Health  Service,  4965 )  prior  to  the  promulgation  of  the  initial 
standards  and  regulations  required  by  this  section  shah  he 
deemed  m  compliance  with  this  section  until  such  time  as 


the  device  or  devices  are  replaced  or  are  found  not  to  he  in 
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eemphanee  with  such  Slate  statutey  regulntiany  or 
level: 


U 


their  respective 
seetieny  may 
vessels  as  web  as 


-fe)--(4r)-  Initial  standards  and  reflations  nnder  this 
shall  become  effective  ter  new  vessels  two  years  alter 
■promulgation ;  hut  net  earlier  than  December  bfey  4tef4y  and 
lor  existing  vessels  hve  years  alter 
el  standards  and  regulations  shall  fee  effective  upon  pr 
tieny  unless  another  effective  date  is 

‘-(2)  dire  Secretary  and  the  Secretary  el  the 
ment  in  which  the  Coast  Guard  is  operating  with  regard  to 

O  1 1  f|~>  avi  ter  onto  Tvl  i  o|->  r\/|  }~\-rr  t]i  i  n 

cttTlTI  \7 1  1  tv  Uo  Itl  U1  lolUJll  Uy  1 1  lttJ 

among  classes,'  typesy  and  si^es  el 
new  and  existing  vessels-,  and  may 

n  -nrvl  /v£  of  pn  /l  o  yrl  o  q  i  i  cl  y  /v  rri  1 1  Q  fi  l  All  l!  O  O  11  er'OCQfi  V\T 

TTitiTU  MU  JJI  Lvcl  fell  1 1  tV  vTT  ottllllUU  Uo  cell  vL  rl'^  l  Lie  It  lUi  lo  tie  tll've  oocll  j 

av  n  nf  a  CVvy  Oil  f«ll  r«1  O  O  QOQ  fe  T  T  T4  O  O  011/1  Oir/pq  aI  -V--  /V  0  O  0 1  O 

Ur  M  |J  Ill  U  JJIUILU  1 U1  o  llv,  11  I'IUIjoUuj  T  y  U  vJ  u  y  till  it  olZiUu  ttr  TUcoooJ 

andy  upon  applicationy  ler  individual  vessels? 

“(d)  dhe  provisions  el  this  section  and  the  standards 
and  regulations  promulgated  thereunder  shall  apply  to  ves¬ 
sels  owned  and  operated  fey  the  United  States  unless  the 
el  Defense  finds  that  eemnlianee  would  net  he  in 


the  interest  el  national 

-‘-(e-)-  Delore  the  standards  ami  regulations  under  this 
seetien  are  promulgatcdy  the  Secretary  and  the  Secretary  el 
the  department  in  whieh  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  el  State-;  the  Secretary  el 
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Education,-  and  Welfare-?  the  Secretary  of  Defense-  the  Sec¬ 
retary  of  Commerce;-  other  interested  bedecal  agencies^  and 
the  States  and  industries  interested-?  and  otherwise  comply 
with  the  requirements  ef  section  55b  of  title  5  of  the  United 
States  Code? 

“  (f)  (-1)  After  the  effective  date  of  this  scetiooy  no 
State  or  political  subdivision  thereof  shall  adopt  or  enforce 
any  statute  or  regulation  with  respeet  to  the  use  of  any 
marine  sanitation  device  with  any  vessel  subject  to  the  pro¬ 
visions  of  this  section,  eveept  as  provided  in  this  subsection? 

“-(2)  Any  State  or  political  subdivision  thereof 
on  the  effective  date  of  this  scction7  any  statute  or  refe. 
with  respect  to  sueh  a  device  may  continue  to  enforce  sueh 
statute  or  regulation  unless  the  Secretary  or  the 
of  the  department  in  which  the  Coast  Cuard  is 
determines,  in  accordance  with  section  553,  title  5  of  the 
■United  States  Code,  that  said  statute  or  regulation  is  incon¬ 
sistent  or  in  conflict  with  any  standard  or  regulation  promul¬ 
gated  under  this  section?  Any  sueh  determination  shall  be 
subject  to  judicial  review  in  the  -United  States  Court  of 
Appeals  for  the  circuit  in  which  sueh  State  or  subdivision 
is  located  and  sueh  court  shall  have  jurisdiction  to  hear  and 
decide  sueh  matters.- 

“-(g) -ft-)-  Ue  manufacturer  of  a  marine  sanitation  de¬ 
vice  shall  sehy  offer  for  sale?  or  introduce  or  deliver  for  in- 
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troduetion  in  interstate  commerce,  or  import  into  the  Gnited 
States  for  sole  or  resale  any  marine  sanitation  device  manu 
factored  after  the  effective  date  of  the  standards  and  rcgula 
tions  promulgated  under  tins  section  unless  sued  device  is 
in  all  material  respects  substantially  tbe  same  as  a  test  device 
under  tins  subsection? 


U 


-fit}-  Upon  application  of  tbe  manufacturer,  tbe  Secre- 

4r>  v'kj  a!  tl>  a  at\o  i*f  i~n  nil  iii  ittIii  r«li  fli  a  O  Anot  (~^li  i  o  •»</-]  io  r>i~\ovn  tni  n* 
i cii  y  v7i  tiiv  iivj I'm  iJiiv  lit  in  v\  1 1 i v  i i  tiiL  UlUj t  vj  iicii  i o  u | ' vi  1 1 l i 1 1 

o]  l  n  1 1  OA  OAvfti'TT  £L  Til  o  yn~>  A  QAr)ifAfiAr>  /]  att]  aa  if  XlA  /l  aI'OTITIITIOC!  -  4-11 
o  1 1 M 1 1  {jtt  v  v  r  tl  1  \  tt  llim  111U  Ocl'lll Itl tIUll  vlv  V  lv  v  XX  llv  vl  v_  t V  X  11111  lUOj  XI 1 

accordance  with  tbe  provisions  of  tins  paragraph 7  tbat  it 

T VO  nof  r<  t|i  a  A  TlllVAlirt  f 1  1a  a  f  a  3  >  /l  a  ivl  v.'  Q  1  wl  1*0  (Tl  1 1  A  1  All  O  AVA1111 1 1  (VO  f  A/1 
111  vU lb  tiru  clJ^/jJl  u|Jl  ill 1 1'  uUlnuul  Uo  illlu  1  L  ^llltllJi U1 1  o  l/lllUli^U  bVJvl 

under  tbis  seetiom  bbe  Secretary  of  tbe  department  in  which 

a  Qaa  of-  t  1 1  O  t/I  IQ  pTXpvfi  li  14  <v  oil  n  11  toot  av  vao  13 1  va  Q1 1  pi  1  tpof  T 
tl  lvj  by  Uclo  t  vXttttrtt  lu  U  yUl  cl  bill  ^  ollclll  tvo  t  U1  1  vvlltll  v  o  LLv.ll  Ibol 

set  forth  by 

o  xx  rl  tat*  on  on 

ttxxtt  ltlr  OTTV7X1 


ing  of  tbe  device  in 

in  a  Nn/n'ot  a  yrr  A  Q  1a  q! 

enu  tj L  t  l  U  Lcl  1  V  clu  t  l*  cit 

other  purposes  as  may  be  appropriate?  Abe  Secretary^  upon 
notification  of  tbe  results  of  sueb  testsy  shall  determine  if  such 
results  are  in  accordance  with  tbe  appropriate  performance 
standards  promulgated  under  tbis  section  and  shah  notify  tbe 
Secretary  of  tbe  department  in  wbieb  tbe  Oeast  Guard  is 

Secretary  of  tbe  department  in  which  tbe  Geast  Guard  is 


ig7  if  be 


tbat  tbe  device  is 


bom  tbe  standpoint  of  safety  and  any  other 
law  or  regulationy  and  after 
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design  installation^  operation^  material?  or  ether  appropriate 
faetors?  shad  certify  the  device?  Any  device  manufactured  by 
sued  manufacturer  which  is  in  ad  material  respects  substan¬ 
tially  the  same  as  tbe  certified  test  device  shall  be  deemed  to 
be  iu  conformity  with  tbe  appropriate  standards  and  regala- 

f- i  nn c*  n Til i qTi  orl  1 1 11  f\ ov  f  l~n  q  oordi  at~>- 

tlUilo  Uo IlIIvIvI  till u  Ovvtlul  17 

~-f3)  Every  manufacturer  shad  establish  and  maintain 
sued  records,-  make  sued  reports,-  and  provide  sued  d 
tion  as  tbe  Secretary  or  tbe  Secretary  of  tbe 
which  tbe  Goast  Guard  is  operating  may  reasonably  require 
to  enable  ban  to  determine  whether  sued  manufacturer  das 
acted  or  is  acting  in  compliance  with  this  section  and  regula¬ 
tions  tire  rounder  and  shad?  open  request  of  an  officer  or  em¬ 
ployee  duly  designated  by  tbe  Secretary  or  tbe  Secretary 

nf  tl~i o  rl otto yfrn on f  ill  i l 1  fir o  Aoof  riiip -pel  ici  rniovo f~ ii~>  <T 

\jT  111b  vtCJTul  tlllL"llt7  ill  \ Y  1 1 1  v  ll  TTTXvJ  v _ /  Utlo  U  TTTTttlTt  IS  UjJl  1  It L 1  i  1^ y 

permit  such  officer  or  employee  at  reasonable  times  to  have 
access  to  and  copy  sued  records?  Ad  information  reported 
to?  or  otherwise  obtained  by?  tbe  Secretary  or  tbe  Secretary 
of  tbe  department  in  -which  tbe  Goast  Emard  is  operating  or 
their  representatives  pursuant  to  this  subsection  wbieh  con¬ 
tains  or  relates  to  a  trade  secret  or  other  matter  referred  to  in 
section  -1005  of  title  4S  of  tbe  -United  States  Gode  shad  be 
considered  confidential  for  tbe  purpose  of  tied  section?  except 
that  sued  information  may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  this  section? 
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(h)  After  the  effective  date  ef  standards  and 
tions  promulgated  under  tins  section,  it  shall  he  unlawful — 
-  (1-)  for  the  manufacturer  ef  any  vessel  subject  to 
sueh  standards  and  regulations  to  manufacture  for  sale,- 

i-ZV  C;p1 1  fi vy  oe]n  Ay  £a  A  i  of  yi  lviJ  f  fV\ l »  onln  ny 

Tty  ovl  1  '  11  t til v  l  lUr  oil  lv  j  ill  itt  luoll  J  IJlllvi  TtJl  ottiu  *  / 1 

resale  any  sueh  -vessel  unless  ft  is  equipped  with  a  marine 
sanitation  device  -which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  to  this  section ; 

^  ( -Q  \  -f/vy  q  n  t  r  ytAVCAll  ivyi  Al-  1  A  ill  A  on  1  A  AV  /I  ol  1  TTOVlT  /vf 

ItTi  till  J  JTvT75t7rty  J  Jl  1 V/I  to  tTI“  otT  iv  t7T  tit  1 1  >  t  I  V  tTT 

a  vessel  subject  to  sueh  standards  and  regulations  to  the 
ultimate  purchaser,  wrongfully  to  remove  or  render  in¬ 
operative  any  certified  marine  sanitation  device  or  de¬ 
ment  of  design  of  such  device  installed  Itt  Slid  1  VCSSCl -y 

“  (3)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  mahe  reports 
or  provide  information  required  under  this  section ;  and 
-f4f  for  a  vessd  subject  to  such  standards  and 
u5  nations  to  discharge  sewage  into  or  upon  the  nav¬ 
igable  waters  of  the  United  States,-  except  with  the  use 
of  a  marine  sanitation  device  certified  pursuant  to  this 
scetiom 

—  (!)  dhe  district  courts  of  {he  United  States  shall  have 
to  restrain  violators  of  subsection  (h)  -ft) 
through  -f&f  Aiis  scetiom  Actions  to  restrain  sueh  vio- 
S.  7 - 2 
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Inters  sfeall  fee  ferengfet  feyr  and  in7  tfee  name  ef  tfee  -United 
Stales.-  4n  any  snefe  actien7  snfepenas  let  witnesses  wfee  ace 
recpneed  te  attend  a  district  eourt  in  any  district  may  ran 
inte  any  other  district-: 

Any  person  wfee  violates  classes  -(4-)-  er  -f2f  el 
sndseetien  -ffe)-  el  tins  seetien  sfeall  fee  liafele  te  a  civil  penalty 
el  net  mere  than  ^5,000  far  eaefe  viola  t-iem  Any  person  wfee 
violates  elanse  -(4)-  el  snfeseetien  -(fej-  el  tfeis  section  sfeall 
fee  liafele  to  a  civil  penalty  el  net  mace  tfean  $2 >-000  lev  eaefe 
violation:  feaefe  A  elation  sfeall  fee  a  separate  offense-:  Tfee 
el  tfee  department  in  which  tfee  (-east  (inard  is 


}g  may  assess  and  compromise  any  snefe 
4n  determining  tfee  amennt  el  tfee  penalty,  or  tfee 
agreed  npen  in  compromise^  tfee  gravity  el  tfee  violation,'  and 
tfee  demonstrated  good  laith  el  tfee  person  efearged  in  at¬ 
tempting  te  aefeieve  rapid  compliance?  alter  notification  el  a 
violation,-  sfeall  fee  considered  fey  said  Secretary. 

--{k)  Tfee  pro  Asians  el  tfeis  section  sfeall  fee  enforced  fey 
tfee  Secretary  el  tfee  department  in  wfeiefe  tfee  (least  Onard 
is  operating  and  fee  may  atilizc  fey  agreement,  witfe  or  with- 
ent  reimfeursement,  law-  enforcement  officers  or  etfeer  per¬ 
sonnel  and  facilities  ef  tfee  Secretary,  etfeer  federal  agencies, - 
or  tfee  States  te  carry  ent  tfee  previsions  ef  tfeis  section? 
^^-(1)-  Anyone  authorized  fey  tfee  Secretary  ef  tfee  de¬ 


partment  in  wfeiefe  tfee  Coast 


te  enforce 
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the  provisions  of  this  seetion  may,  exeept  as  to  public  -vessel 
-f4f  board  and  inspect  any  vessel  upon  the  navigable  waters 
of  the  United  Statesj  -(2)-  with  or  without  a  warrant  arrest 
any  person  who  violates  the  provisions  of  this  section  or 
any  regulation  issued  thereunder  in  his  presenee  or  view? 
and  -fd)-  exeeute  any  warrant  or  other  proeess  issued  by  an 
officer  or  court  of  competent  jurisdiction? 

■■-(mf  4n  the  ease  of  Guam,  actions  arising  under  this 
section  may  he  brought  in  the  district  court  of  Guam,  and 
in  the  ease  of  the  -Virgin  Islands  sueh  aetions  may  he  brought 
in  the  district  court  of  the  Virgin  Islands?  In  the  ease  of 
American  Samoa  and  the  -Trust  Territory  of  the  Pacific 
Islands,  sueh  aetions  may  he  brought  in  the  District  Court 
of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  sueh  actions. 

“oeNTRon  ep  ea  DiscnAnGES 


“-S-E6.  4-Sr  -faf  Tor  the  purpose  of  this  seetion,  the 


term 


ffifb  means  oil  of  any  hind  or  in  any  form, 
hngj  hut  not  limited  to?  petroleum,  fuefi  oifi  sledge, 
oil  refuse,  and  oil  mixed  with  wastes  other  than  dredged 
spoil-; 

“-{2)-  ‘discharge^  means  any  spilling,  leahingr  pump 
ingj  pouring,-  emitting,  emptying,  or  dumping-? 

‘vessel*  includes  every  description  of  water- 
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a 


eraft  er  ether  artificial  eontrivanee  used?  er  capable  el 
being  used,  as  a  means  el  transportation  on  water; 

"  (4)-  ‘public  vessel  means  a  vessel  ewned  er  bare¬ 
boat  chartered  and:  operated  by  the  Printed  Statesy  er  by 
a  State  er  pebtieal  subdivision  thereof,  er  by  a  foreign 
nation  er  pebtieal  subdivision  thereof,  except  in  any 
ease  in  whieh  sneb  vessel  is  nsed  primarily  te  cany 
freight  er  passengers  er  te  engage  in 
fishing-; 

United  Stated  includes  the 
of  Puerto  Hieej  thump  American  Sa-moaT  the  Virgin 
g  and  the  Prust  Perritory  ef  the  Pacific  Islands-; 
-ffif  -‘owner  er  operator-  means  any  person  own- 
ingj  eperatingj  er  chartering  by  demfseT  a  vessel;  and 
--(7-)-  ^person-  includes  an  individual  firm,  cerpera- 

“  (b)  -(4)  Except  in  ease  ef  an  emergency  imperiling  fife 
er  property  er  an  aet  ef  wary  er  an  unavoidable  aeeident,- 
eelfisienT  er  stranding,  er  aet  ef  sabotage,  er  except  as  other- 
wise  permitted  by  regulations  issued  by  the  Secretary  under 
this  sec tiei  1 7  any  owner  er  operator  who,  either  directly  er 
any  persen7  whether  er  net  his  servant  er  agent; 
in  the  eperatien7  nawigatioig  er  management 
ef  the  vessel  discharges  er  permits  the  discharge  ef  oil 
from  a  vessel  by  any  method,  means,  er  manner  into  er  upon 
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Ike  navigable  waters  of  Ike  United  8 totes  er  adjoining  shore¬ 
lines,  skftk  be  punished  in  accordance  with  Ike  provisions  el 

“-(2)'  Ike  owner  or  operator  el  any  vessel  (ether  than  a 
public  vessel)-  er  any  seek  vessel  which  willfully  er  negligently 
discharges  oil  in  violation  el  paragraph  -(4)-  el  this  sekseetien 
shall  he  assessed  a  civil  penalty  by  the  Secretary  el  net  mere 
than  $K);000  ler  each  effenscr  Each  -violation  is  a  separate 
offense;'  -Any  such  eml  penalty  may  be  compromised  by  the 
Secretary.  In  determining  the  amount  el  the  penal ty7  er  the 
amount  agreed  upon  in  compromise,  the  appropriateness  el 
such  penalty  to  the  sbe  el  the  business  el  the  owner  or 
operator  ol  the  vessel  ehargcd7  the  effect  on  the  owner  er 
operators  ability  to  continue  in  business,  and  the  gravity 
el  the  vielatien,  shall  he  considered  by  the  Secretary.-  ¥he 
district  director  el  customs  at  the  pert  er  plaee  el  depar 
tare  bom  the  United  States  shall  withheld^-  at  Ac  request  el 
the  Secretary,-  the  clearance  required  by  seetion  4497-  el  the 
Revised  Statutes  el  the  United  States^  as  amended  -{49 
U.S.Gt  94)^  el  any  vessel  subject  to  the  leregeing  penalty. 
Clearance  may  he  granted  in  suek  eases  upon  the  filing  el  a 
bend  er  ether  surety  satisfactory  to  the  Secretary  Such 
penalty  shall  constitute  a  maritime  hen  en  such  vessel  -which 
may  he  recovered  by  action  in  rem  in  the  distriet  court  el  the 
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United  Sin-tea  lee*  any  distriet  within  which  suck  v easel  nitty 

Jim  1 1  i  1 1 1  >  i  1  — 

\j  lv*  till  vlT 

-“(c)  (1-)-  Any  person  who  discharges  er  permits  er 
causes  er  contributes  to  ike  discharge  el  ed  in  substantial 
quantities  from  any  source  inln  er  upon  Ike  navigable  waters 
el  ike  Uniled  Slates  er  adjoining  shorelinesy  shah  immedi¬ 
ately  netky  Ike  Secretary  er  kis  delegate  el  seek  discharge? 
\  i>tt  onl ki/wil  Ia  llwt  1 1 1 c* rl i r4 i ah  a£  fli a  TTmlotl  u f / >o 

TTny  |JL  1  oUll  rTttljjvvt'  tU  t’l  1  v  J  Ll  1  lotll  v  1 1  v/11  v7T  l  ill  v  111  l  vu  U  tillt.  u 

wke  knowingly  laila  le  make  suck  notification  immediately 
shaky  upon  cenvietieny  ke  fined  net  mere  titan  $5^000,  er 
imprisoned  net  mere  Ikon  one  year-,  er  belle 

-(2)-  -Whenever  advice  is  received  el  any  discharge  el 

Stales  mayy  unless  arrangements  ler  removed  el  Ike  dia- 
chargcd  eil  kave  been  made  pursuant  le  paragraph  -ftf  er 
remove  er  arrange  ler  Ike  removal  Ik  creel  in  accord  ■ 
anee  with  Ike  regulations  prescribed  under  subsection  -(g)-  el 
this  section  when-  in  Ike  judgment  el  Ike  Secretary,-  suck 
oil  presents  a  pollution  hazard  to  Ike  public  health  er  wehare 
el  Ike  United  States,  including,  hut  net  limited  te7  fishy  skeh- 
fisky  and  wildlife,  er  le  shorelines  and  keaekes  el  the  United 
States? 

“  (3)  There  is  hereby  authorized  to  ke  appropriated  to 
a  revolving  land  to  ke  established  in  Ike  Treasury  te  carry  out 
the  previsions  el  paragraphs  -(k)-y  -f4-fy  er  -fkf  el  this  subsee- 
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tien  sueh  Hill  ns  as  may  lie  neeessaryr  Any  funds  received  by 
the  United  States  under  this  sec  lion  shall  also  he  deposited  in 
sard  fund  for  sneh  purposes.  Ah  sums  appropriated  ley  of  de¬ 
posited  hp  said  fend  shall  remain  available  nnlil  expendedr 
“-(4-)  Ure  owner  or  operator  of  any  vessel  whey  either 
directly  or  through  any  person,  whether  or  not  his 
or  agenty  concerned  in  the  opera-tie n7  navigationy  or 
ment  of  the  -vessel,  willfully  or  negligently  discharges  or  per¬ 
mits  or  eanses  or  contributes  to  the  discharge  of  oil  into  or 
upon  the  navigable  waters  of  the  United  States  or  adjoining 


shorelines  shall 


remove  sneh  oil  from  such 


waters  or  shorelines  m  accordance  with  the  regulations  is¬ 
sued  under  this  section,  if  sneh  oil  is  not  removed  the  Secre- 
tary  is  authorized  to  remove  hy  and  sueh  owner  or  operator? 
andy  as  appropiiatoy  the  vessel  shall  be  liable  to  the  United 
States  for  the  full  amount  of  the  actual  costs  reasonably  in¬ 
curred  under  this  subsection  for  the  removal  of  such  od  by  the 
United  States.  Sueh  aggregate  liability  under  this  paragraph 
for  the  cost  of  removal  of  discharged  od  or  matter  shall  not 
exceed  $45y0QQyQ09y  or  $450  per  registered  gross  ton  of 
sueh  offending  vessel  whichever  is  the  lesser  amount-.-  4he 
district  director  of  customs  at  the  port  or  place  of  departure 
from  the  United  States  shall  withhold,  at  the  request  of  the 
Secretary,  the  clearance  required  by  section  4197  of  the  Re¬ 
vised  Statutes  of  the  United  States,-  as  amended  -(40  U.S.C. 


1 

o 

L4 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


16 


of  a  vessel 7  ether  than  a  public  vessel  liable  for  sue h 
easts  untd  such  costs  are  paid  or  untd  a  bond  or  oilier  surety 
satisfactory  to  tbe  Secretary  is  posted?  Such  easts  shad  con¬ 
stitute  a  maritime  hen  on  sued  vessel  which  may  be  rccov- 
ered  in  an  aetioii  in  rem  in  tbe  distriet  court  ot  tbe  United 
States  ter  any  distriet  witbin  which  sued  vessel  may  be 
found? 


“(b)  Any  person  who  owns  or  operates  an  onslmre  or 
re  facility?  other  than  a  vessel,  of  any  kind?  wbo  either 
directly  or  through  any  person;,  whether  or  not  his  servant 
or  agent?  eoneerned  in  tbe  operation  or  management  of 
sneh  facility?  willfully  or  negligently  discharges  or  pennits 
or  causes  or  contributes  to  the  discharge  of  ed  into  or  upon 
tbe  navigable  waters  of  the  United  States  or  adjoining  shore- 
hnes  shad  immediately  remove  sneh  ed  from  sued  waters 
or  shorelines  in  accordance  with  the  regulations  issued  under 


this  section?  if  such  od  is  not  removed  the  Secretary  is 
authorised  to  remove  it?  and  sued  person  shad  be  liable  to 
the  United  States  for  the  fad  amount  of  the  actual  costs 
reasonably  incurred  by  the  Secretary  for  sued  removal.-  Such 
aggregate  liability  under  this  paragraph  shad  not  e^meed 
$4b?000?000.- 

—  (d)  bbe  removal  of  oil  under  this  subsection  shall  be 
carried  out  m  accordance  with  the  regulations  prescribed 


under  subsection  -(e)-  of  this  section. 
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u 


-f?-)-  For  ike  purpose  el  insuring  Ike  efficient  and 
economic  removal  el  oil  under  subsection  -{e)~fffi}-  el  this 

Qf'oi' t  Ail  -  i~L xv  -L— 4_°euj_i  <1  /  ii ;  t  u]  tall  vw  i  lit  1 1  >  ~m  n  of  iLi-vc  o  1 4 n y  o 
mrt*t7lUlly  trite  JL  I  FoltttiTTt  oft ttr r  VV  ItrrrtTT  1 1  i  Lit  tr y  tTctnf  o  ill tvl  teiltlU t, 

meet  el  Ikis  sokseetiom  delegater  ky  agrcomcnfe  te  Ike  See- 
retaryy  Ike  Secretary  el  Ike  department  In  wkiek  Ike  Feast 
kfeard  is  opcratingy  Ike  Secretary  el  Helense^  and  etker  ap¬ 
propriate  Federal  agencies  ak  er  past  el  Ike  responsibility 
under  sukseelien  -fe)-(2-)-  el  tkls  seelien  ler  removing  dis- 
ekarged  edj  in  accordance  witk  a  national  contingency  plan 

av  VATT1  e  i  An  4 1  >  /  >  \  f  r>  l  >V>lY!iWW  1  i-ii-  4 1 1  O  T^y/vax/l  rvi  >  4  r\  p  4  y~>  I  wl  t  r<  1  >  •»  j_\  rn* 

U 1  lUVTul  vTlt  U 1141  1  1'  1  j  u|J  p  I  U  \  v.  vl  fJJ  tTllU  JL  1  vJuluUIl  tj  VO  ttlUlluillll^ 

procedures  le  ke  renewed  in  removing  seek  eik  ffike  Scerc 
tary  is  authorised  le  makcy  from  any  moneys  in  Ike  fend 
estakksked  ky  Ikis  subsection^  availakie  le  snek  federal 
agencies  snek  sums  as  may  ke  necessary  le  effectuate  suck 
removal 7  -Eaek  sack  ageneyy  in  order  le  avoid  duplication 
el  cilery  skafe  wkenever  pcaetieakky  utilise  wilk  or  without 
reimbursement  Ike  personnel  services,  and  laeililies  el  elker 
■Federal  agencies? 

u-(d)-fk-)-  In  any  aetien  insliluled  ky  Ike  United  Stales 
under  sukseelien  -fe)-f4}-  el  Ikis  seetien7  evidence  el  a  dis- 
ekarge  el  ed  Irem  a  vessel  skal-1  eenslilule  a  prima  facie 
ease  el  kakikly  en  Ike  pari  el  Ike  owner  er  eperaler  Ikereef 
and  Ike  kurden  el  rebutting  suck  prima  facie  ease  shall  ke 
upon  suck  owner  er  operator?  ffike  United  Slates  shall  alse 
S.  7- 
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have  ea-use  of  action  under  subsection  -fe)-(4)-  el  lies  section 
any  ewtiff  er  operator  el  ft  -vessel  -whose  wihful  act 


Is  found  le  have 


ev  i  v  >  f  v  1 1  >  1 1  f  f  <  1  w  v 

trr  1x4x1 1 lrll t rrt  vt  tt7  rrtt7 


el  ell  from  ft  vessel  involved  lu  ft  eellisien  er  ether 


casualty?  The  burden  el  rebutting  Ike  prime  laele  ease  el 
h  ability  wkiek  Ike  -hmited  Skates  skall  kave  against  a  vessel 
er  Ike  owner  er  operator  thereof  from  wkiek  Ike  ell  is 
discharged  skall  le  no  way  affect  any  rights  wkiek  seek 
ewner  er  operates  may  kave  against  any  ether  vessel  er 

Axinx  ai»  Ay  AHOVft  i  ni*  Al*  /  1 1  rvi~>  cj  aq  a  xy  ?  11  f  i x  1  o  /  .4  evil 

U  >>  1 1  Ul  t/r  U  ULlcll  U1  t'r  v* l  1  lvvr  UL  i  nl/l lo  v>  fi'/ijv  W  ill  1 1 LI  < l v  t  Ur 

negligence  may  le  any  way  kave  caused  er  contributed  le 

L‘-{'2 )-  4-e  aey  action  lesliluled  ky  ike  dfnited  Stales 
under  subsection  -fe-)-(-e)-  el  Ikis  se<-4ieu7  evidence  el  a 
discharge  el  ed  from  an  euskere  er  offshore  laclkly  el  auy 
kludr  ether  than  a  vesselT  skall  constitute  a  prime  laele 
case  el  liability  en  tke  pari  el  any  person  who  owns  er 
operates  suck  laeikty  and  tke  burden  el  rebutting  such  prime 
facie  case  skall  be  upon  suck  person? 

“  (e)  Within  one  kundred  and  eighty  days  alter  tke 
date  el  this  section — 


:i-fl )-  tke  Secretary  shall  issue  regulatlensy  in  con¬ 
sultation  yvitk  tke  Secretary  el  tke  department  HI  "W  Ill  oil 
tke  Coast  Guard  is  operating  and  consistent  with  H18  1*1“ 
time  safety  and  with  marine  and  navigation  hews,  estab- 
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criteria  for  tke  removal  of 

/~*vt  f  / >1*1  o  i»/>1  f  i  y/\  1a  1  ]  >  Aioi  1 1  rwl  C!  o  i~v t\- 
VI  lTv"l  1  It  XTiTttl  vt“  v\j  Lilt"  rlivt  lit/tto  tixtTT 

from  waters  and  skereiinesT 


li6^L  oily  inefadmg 
is  of  remevaly 


tke  Secretary  of  tke  department  in  wkiek  tke 
Goast  Gnard  is  operating  skak  issae  regalatiensy  in  eont- 
saltation  -wkk  Ike  Secretorye  estakksking  proee dares,- 
metkodsj  aad  epnpment  -(A)  to  prevent  disekarges  of 
oil  from  vesseky  aad  -(41)-  to  inrpiement  tke 
of  tke  Secretary  relative  to  removing  disekarged  oik 
4-ke  Secretarvy  m  eansedtatian  witk  tke 
of  tke  de-pai  tii  teat  ia  wkeek  tke  Ooast  Gnard  is  operating  aad 
consistent  vvitk  markime  safety  aad  witk  marine  aad  navk 
gatioa  laws  aad  regalatiensy  may  issae  regalatiens  aatkorin- 
iag  tke  disekarge  of  oil  from  a  vessel  ia  qaantitiesy  aader 
eoadltioasy  aad  at  times  aad  locations  deemed  appropriate 
ky  kaay  after  talcing  into  consideration  varieos  factors  sack 
as  tke  effect  of  sack  disekarge  on  appkeakk  water  qaality 

imAVAtl  Hah  oi)/1  fi  r;  1  > 

5J  ixtTTttt ext/txy  till  11  llo  1 1 


—  (g)  kke  previsions  of  sakseetion  -fk)-  of  tkis  seetioa 
and  tke  regalatioas  issaed  aader  sakseetiens  -(e)-  aad  -(f)- 
of  tkis  section  skak  ke  enforced  ky  tke  Secretary  of  tke  de¬ 
partment  ia  wkiek  tke  Geast  Guard  is  operatiagr  kke  Secre¬ 
tary  of  tke  department  ia  wkiek  tke  (feast  Gnard  is  operating 
iaay  atiike  ky  agreementy  witk  or  witkoat  reiarkarsemeaty 
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Ike  personnel,  serviecsy  and  facilities  of  any  etker  Dederal 
agency  in  carrying  OHt  tkesc  provisions  and  regula  tierce 
^^fk)-  Anyone  authorized  by  ike  Secretary  el  Ike  de¬ 
partment  in  wkiek  Ike  Coast  Guard  is  operating  to  enioree 
ike  previsions  el  tkis  seetien  mayy  except  as  to  pubke  vessels7 
-(4-)-  beard  and  inspect  any  vessel  epee  Ike  navigable  waters 
el  ike  United  Statesy  -(-3-)-  witk  er  without  a  warrant  arrest 
any  persen  wke  violates  tbe  previsions  el  tkis  seetien  er 
any  regulation  issned  tberennder  in  kis  presenee  er  viewy  and 
-fdf  execute  any  warrant  er  etker  preeess  issued  by  an 
officer  er  court  el  competent  jurisdietienT 

li-(if  4n  tke  ease  el  Guang  actions  arising  under  tkis 
seetien  may  be  brought  in  tke  district  court  el  Guang  and 
in  tke  ease  el  tke  A-irgin  U4ands  suck  actions  may  be  brought 
in  tke  district  court  el  tke  Virgin  IskmdsT  In  tke  ease  el 
American  Samoa  and  tke  Trust  Territory  el  tke  IGeibe 
Iskmdsy  sued  actions  may  be  brought  in  tke  District  Court 
el  tke  Umied  States  ler  tke  District  el  Hawaii  and  suck 


court  ska k  have  jurisdiction  el  seek  actiensr 

Tke  Secretary  el  Transpertatien7  in  consultation 
witk  tke  Secretaries  el  Interieg  Stake7  C-einmcree7  and  etker 
interested  Dederal  ageneies7  skak  conduct  a  study  el  tke 
need  leg  and  tke  desirakikty  el7  establisking  a  system  el 
requiring  vessels  using  tke  navigable  waters  el  tke  United 
States  to  give  evidence  tkat  suck  vessels  kave  adequate 
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financial  capability  within  appropriate  hmitations  to  reim¬ 
burse  the  diluted  kittles  in  accordance  with  the  provisions 
of  subsection  -(of  of  this  section  for  the  removal  of  dis¬ 
charged  ©if  and  fo  pay  damage  claims  covering  private  real 
or  personal  property  injured  or  destroyed  by  snob  dis- 
©rk  fo  carrying  out  this  studyy  the  Secretary  of 
shah  seeh  detailed  information  relative  to 


the 


efieets  of  sueh  a 


Oft  the 


rise  industry,  aftd  shall  seeh  the  adviee  and  reeemmenda- 

insuranec  industries,  labor-,  aftd  other  national  and  inter- 
ftatioual  organizations  relative  to  the  need  fory  and  desira- 
bibty  ofy  sufh  a  system-.-  dhe  Secretary  of  Transportation 
shall  submit  a  report  together  with  recommendations  there- 
©fty  to  the  Congressy  through  the  dhesidenty  by  duly  4y 


U 


VPEV  -ACLD  AND  OTHER  ME®  WATER-  POLLUTION  CONTROL 

DEMONS  Tit  A-TIONB 

-ddcm  44b  faf  The  Secretary  hr  ©©operation  with  other 
idderal  ageneies  is  authorized  to  enter  into  agreements  with 
any  State  or  interstate  agency  to  earry  out  one  or  more  prej- 
eets  to  denroftstrate  methods  for  the  ebminatien  or  eontroly 
within  ah  or  part  of  a  waterskedy  of  aeid  or  other  mine  water 
pollution  resulting  from  active  or  abandoned 
projects  shah  demonstrate  the  engineering  and 

and  practicality  of  various  abatement  teebnipues 
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which  will  contribute  substantially  lf+ 
of  aeid  or  ether  -mine  water 


and 


centred 

“-(b)-  dbe  Seeretaryy  io  selecting  watersheds  for  the  pur¬ 
poses  of  this  seetiesy  shall  -(-!)-  require  such  feasibility  studies 
as  be  deems  appropriate,  -fdf  glee  preference  to  areas  whied 
have  tbte  greatest  present  or  potential  value  for  public  use 
for  reereatieny  ftsb  and  wil-dbfey  water  supplyy  and  other 
publie  usesy  aod  -f3}-  be  satisfied  that  tbe  prejeet  area  will 
net  be  affected  adversely  by  tbe  Indus  of  aeid  or  other  oboe 
water  pedatien  from  nearby  seurees-r 

^e)-  federal  participation  m  such  projects  shah  be 
subject  to  tbe  eonditions — 

iLfbf  that  tbe  State  or  interstate  ageney  shad  pay 
not  less  than  bb  per  centum  of  tbe  actual  project  eosts 
which  payment  may  be  in  any  ferny  including,  but  not 
limited  toy  land  or  interests  therein  that  is  needed  for  tbe 
projeety  personal  property;-  or  services,  the  value  of 
which  shall  be  determined  by  tbe  Secretary ;  and 

■“  (2)  that  tire  State  or  interstate  ageney  shad  pro¬ 
vide  legal  and  practical  protection  to  the  project  area  to 
insure  against  any  activities  vvbicd  wid  eause  future  aeid 
or  other  urine  water  pollutiem 

SbbytbtOybOO  to  carry  out  tbe  provisions  of  this  section,  which 
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sent  shall  he  avadakle  entd  evpendedr  tv«  mere  than  Ar 
per  eentam  el  Ike  total  lends  appropriated  anker  this  sec¬ 
tion  in  wi¥  one  Year  skull  ke  emitted  to  anv  one  Stated1 

%J  4/  v _ -  «.• 

Seer  3t  -faf  ^Redesignated  section  44  el  Ike  Federal 
Water  Foliation  Oentrel  Aet7  as  amendedy  is  amended  te 


reak  as  lellevrss 


U 


eoePEinvrron  by  ybb  beber-ab  ageeeieb  m  yeee 


CQYTROB  OB  BOLrLUTIOY 

^ ta  /  ^  ^  A  (  o  V,  J|ln pli  pi?o  1  o  re  on  qtt-  liftvnim*  in  1*1^ rl  i efi  nil 

K-lJJiVv*  1  1  •  TttT  JJillCil  _L  V.  Uk  lal  cl  v  vTTtL  V  it ( t  V  1 1 1 V  iXTi  Tvst  tl  v  i  1  vJll 

ever  arty  real  property  er  laeility  el  arty  kkvk  shall,  within 

oireilfi  Ivl  e  o  Til  Moth*!  o  t  i  ati  c*  o  n  rl  nnp  ex  c?4on  ill  a  t  f  m»Aof  n  a| 

cl  V  cXIIcc  UllJ  it  jJlJr' 'T71  itTT XvTrTo  cl  I X IX  oUliuJul  Uil  17  \\  1  til  t  XI U  lli  tl’l  L  olb  ux 

tke  Fkrited  States7  insure  eemphanee  with  appkeakle  water 

miftlikxr  Cjf  nn  rl  o  tv!  g  o  n  rl  Fix  o  txi  1  TT4n  a£  llii-e  A  nt  m.  lli  a  n  f|  nx  xix  . 

U llilllT  V  otrriittttTxtu  cl XI 11  I'll L  L/llX  La/ov.  o  U1  IX Hu  Hill  XXX  XU L  cl  IX I X HI  I 

istration  el  seek  property,  er  -faeifityr  fe  kis  seminary  el 
aay  eenlerenee  pursuant  te  seetiee  40-fd)-(4)-  el  tkis  Aety 
tke  Secretary  shall  ieeleke  relereeees  te  arty  discharges 
allegedly  eentrikuting  te  pehatien  Irere  any  seek  Federal 
property  er  laeility7  aek  shah  transmit  a  eepy  el  seek  sem¬ 
inary  te  tke  head  el  tke  Federal  ageeey  hexing  jurisdiction 
el  seek  property  er  laeilkyr  A-etiee  el  any  hearing  pursuant  te 
seetien  40-fff  el  tins  Act  involving  any  pelletien  alleged  te 
ke  effected  ky  any  seek  disekarges  shall  also  ke  given  te  tke 
Federal  agency  haring  jurisdiction  ever  tke  property  er 
laeility  invelvedy  and  tke  findings  and  recommendations  el 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


24 


Ore  hearing  beard  conducting  sueh  hearing  shah  include 
references  te  any  sued  discharges  which  arc  contributing  1© 
the  pollution  found  by  each  heard? 

(h-)-  Any  applicant  f©r  a  Federal  license  ©r  permit  1© 
conduct  any  activity  which  may  result  in  discharges  inte  the 
waters  ©f  the  felted  States  shall  preride  the  licensing  ©r  per¬ 
mitting  agency  with  certificatien  frem  the  appropriate  State 
©r  interstate  water  pollution  central  agency  that  such  aethrity 
will  he  conducted  in  a  manner  which  shall  insure  compliance 
with  applicable  water  quality  standards?  In  any  ease  where 
such  standards  have  been  established  by  the  Secretary  pur¬ 
suant  te  seetien  40  ©f  this  Act;  sueh  certification  shall  he  frem 
the  Secretary?  A©  license  er  permit  shall  be  granted  until  sueh 

fer  net  obtaining  sueh  certification?  Such  license  er  permit 
shall  be  suspended  if  a  court  ef  competent  jurisdiction  hndsj 
pursuant  te  section  10-(c)--(5)-  ef  this  Act  that  sueh  licensee 
or  permittee  is  net  in  compliance  with  applicable  wf 
quality  standards,  fething  in  this  section  shall  he 
to  limit  the  authority  of  any  department  or  agency  pursuant 
to  any  other  prevision  of  law  to  require  compliance  with 
applicable  water  quality  standards.-  The  Secretary  shall;  upon 
the  request  of  any  Federal  department  or  agency;  provide, 
for  the  purposes  of  this  section;  any  relevant  information  on 
water  quality  standards  and  shah,  when  retj 
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by  any  such  department  or  agency  comment  on  tbe  methods 
■proposed  by  tbe  applicant  to  comply  with  such  standards.” 

S-ecp  4-  Section  5  of  the  ^Federal  Water  Pollution  foootrel 
Aet7  as  amended  -f 33-  IAtSt-Ct  dbbef  7  is  amended — 

-ft)-  by  redesignating  snbseetions  -(g)-  and  -fbf  as 
{ jf  -{fyi 

-f2f  by  inserting  alter  snbseetion  -(If  three  new  snb¬ 
seetions  to  read  as  follows : 

^^fgf  the  Secretary  is  authorized  to  enter  into  con¬ 
tracts  with  or  make  grants  to7  pnbbc  or  private  agencies 
and  organizations  and  individuals  for  f-Af-  tbe  purpose  ol 


ann  and 


liimi  ni!  m  >i 
TrtTTV  T7i  ill  11 


f  Ay  f  1 1  rt 

Tt/r  111  vJ 

111  o  f\ A 
IllctUv.' 


hi  /111  VO  111  ATTtl  J O  11  /I 

Liuii y  a  Liiiu  v  my  cl i m 


don  in  lakes? 


ai  n  a  In  1**1 1  nv  n  i n n  — 
v/T  11  cl  c  111  ell  or  lllcll  l 

tbe  undesirable  efforts  of 


of  pub- 


7  and  -fBf  tbe 

mas  oiioii 

lvl  Jr  oil  v  ,  1 1 

sbab  engage  in  sueb  research? 


p  and  demonstrations  as  be  deems  ap¬ 
propriate  relative  to  tbe  removal  of  oil  from  any  waters  and 
to  tbe  prevention  and  control  of  oil  polluting  and  sbab  pub¬ 
lish  from  time  to  time  the  results  of  sueb  activitiesr  in  carr-y- 
ing  out  this  subsection-?  tbe  Secretary  may  enter  into  con¬ 
tracts  wbb7  or  make  grants  te7  pubhe  or  private  agencies  and 
organizations  and  indiv4dualsr— ? 

fbf  by  changing  in  redesignated  subsection  f  jf  (4-)- 
S.  7 - 4 
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Ike  words  -and  J nee  30y  1 969y- ■  to  June  30y  1-9697 
and  dome  30y  1970, ” ;  and 

-f4f  ky  amending  Ike  first  sentence  of  redesignated 
subsection  -(4f  to  read  as  follows-:  —There  is  authorised 
to  ke  appropriated  to  carry  oat  tkis  section,  other  tkan 
subsection  -(D-y  net  to  cxeced  $65,000,000  for  tke  fiscal 
year  ending  dame  30y  496-9,-  and  for  tke  two 
fiscal  years.” 


Se-o?  fiv  Section  6  of  tke  Federal  Water  Pollution  Con- 
trol  Aety  as  amended  -(93  LT.S.-C.  46 6c- 1-}-,-  is  amended — 

-f4)-  ky  ekanging  in  sukscction  -(c) -(1)  tke  word 
-‘Three--  to  ^fiwAy  and 

-(3)-  ky  ekanging  in  sukseetion  -(e)-  -(3)-  and  -(3)- 
tke  word  AwsA  to  ^feurA 

Seo?  6t  Redesignated  section  4a  of  tke  Federal  Water 
-Pollution  Control  Aety  as  amended-, ■  is  amended  ky  deleting 
tke  following :  Ake  Oil  Pollution  Aety  1-9 2 4-,  orA 

Sec?  A  Tke  Oil  Pollution  Aety  4024  -(43  S-t-at-  601)  ^ 
as  amended  -(30  Stat?  4-216  1252),  is  kereky  repealed? 
TITLE  I— WATER  QUALITY  IMPROVEMENT 
Section  101.  This  title  may  be  cited  as  the  “ Water * 
Quality  Improvement  Act  of  1969'’ . 

Sec.  102.  Sections  17  and  18  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  are  hereby  repealed.  Sec¬ 
tion  19  of  the  Federal  Water  Pollution  Control  Act,  as 
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amended,  is  redesignated  as  section  22.  Sections  11  through 
16  of  the  Federal  Water  Pollution  Control  Act,  as  amended, 
are  redesignated  as  sections  16  through  21.  The  Federal 
Water  Pollution  Control  Act,  as  amended,  is  further 
amended  hg  inserting  after  section  10  five  new  sections  to  read 
as  follows: 

“ Control  of  Sewage  From  Vessels 
“Sec.  11.  (a)  For  the  purpose  of  this  section,  the 
term — 

“(i)  ‘ new  vessel'  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

“(2)  ‘existing  vessel'  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  has  been  initiated  before  promulgation  of  stand¬ 
ards  and  regulations  under  this  section; 

“(3)  ‘public  vessel’  means  a  vessel  owned  or 
bareboat  chartered  and  operated  by  the  United  States, 
by  a  State  or  political  subdivision  thereof,  or  by  a 
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foreign  nation,  except  in  any  case  in  which  such  vessel  is 
engaged  in  commerce ; 

11  ( 4)  ‘ United,  States  includes  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Pico,  the  Virgin  Is¬ 
lands,  Guam,  American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

“(5)  ‘ marine  sanitation  device  means  any  equip¬ 
ment  for  installation  on  board  a  vessel  which  is 
designed  to  receive,  retain,  treat,  or  discharge  sewage ; 

“(6)  1 sewage ’  means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles  intended  to 
receive  or  retain  body  wastes; 

“(7)  ‘ manufacturer  means  any  person  engaged  in 
the  manufacturing,  assembling,  or  importation  of  marine 
sanitation  devices  or  of  vessels  having  installed  on  board 
such  devices;  and 

“( 8)  ‘ person ’  means  an  individual,  partnership, 
firm,  corporation,  or  association,  but  does  not  include 
an  individual  on  board  a  public  vessel. 

“ (b)(1)  Not  later  than  two  years  after  the  enactment 
of  this  section,  the  Secretary,  after  consultation  with  the  Sec¬ 
retary  of  the  department  in  which  the  Coast  Guard  is  oper¬ 
ating,  after  giving  appropriate  consideration  to  the  eco¬ 
nomic  costs  involved  and  within  the  limits  of  available  tech¬ 
nology,  shall  promulgate  Federal  standards  of  perform- 
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ance  for  marine  sanitation  devices  (hereinafter  referred  to 
as  ‘standards  )  which  shall  he  designed  to  prevent  the  dis¬ 
charge  of  untreated  or  inadequately  treated  sewage  into 
or  upon  the  navigable  waters  of  the  United  States  from 
new  vessels  and,  existing  vessels,  except  vessels  not  equipped 
with  installed  toilet  facilities.  Such  standards  shall  he  con¬ 
sistent  with  maritime  safety  and  the  marine  and  navigation 
laws  and  regulations  and  shall  he  coordinated  with  the 
regulations  issued  under  this  subsection  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating. 
The  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  shall  promulgate  regulations,  which  are  con¬ 
sistent  with  the  standards  issued  under  this  subsection  and 
with  maritime  safety  and  the  marine  and  navigation  laws 
and  regulations,  governing  the  design,  construction,  installa¬ 
tion,  and  operation  of  any  marine  sanitation  device  on 
hoard  such  vessels. 

“(2)  Any  existing  vessel  equipped  with  a  device  or 
devices  installed  pursuant  to  the  requirements  of  State  stat¬ 
ute,  regulation,  or  recommended  levels  of  control  set  forth  in 
the  Handbook  on  Sanitation  and  Vessel  Construction  (Pub¬ 
lic  Health  Service,  1965)  prior  to  the  promulgation  of  the 
initial  standards  and  regulations  required  by  this  section  shall 
be  deemed  in  compliance  with  this  section  until  such  time  as 
the  device  or  devices  are  replaced  or  are  found  not  to  be  in 
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compliance  with  such  State  statute,  regulation,  or  recom¬ 
mended  level. 

“ (c)(1)  initial  standards  and  regulations  under  this 
section  shall  become  effective  for  new  vessels  two  years  after 
promulgation ;  and  for  existing  vessels  five  gears  after  pro¬ 
mulgation.  Revisions  of  standards  and  regulations  shall  be 
effective  upon  promulgation,  unless  another  effective  date  is 
specified. 

“(2)  The  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  with  regard  to  the  regulatory  au¬ 
thority  established  by  this  section,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as  between  new  and 
existing  vessels,  and  may  waive  applicability  of  standards 
and  regulations  as  necessary  or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels,  and,  upon  application,  for  indi¬ 
vidual  vessels. 

“(d)  The  provisions  of  this  section  and  the  standards 
and  regulations  promulgated  thereunder  shall  apply  to  ves¬ 
sels  owned  and  operated  by  the  United  States  unless  the 
Secretary  of  Defense  finds  that  compliance  would  not  be  in 
the  interest  of  national  security. 

“(e)  Before  the  standards  and  regulations  under  this 
section  are  promulgated,  the  Secretary  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Secretary  of  Health, 
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Education,  and  Welfare;  the  Secretary  of  Defense;  the  Sec¬ 
retary  of  Commerce;  other  interested  Federal  agencies;  and 
the  States  and  industries  interested;  and  otherwise  comply 
with  the  requirements  of  section  553  of  title  5  of  the  United. 
States  Code. 

“(f)  After  the  effective  date  of  any  standards  and  regu¬ 
lations  established  pursuant  to  this  section,  no  State  or  politi¬ 
cal  subdivision  thereof  shall  adopt  or  enforce  any  statute  or 
regulation  with  respect  to  the  design,  manufacture,  installa¬ 
tion,  or  use  of  any  marine  sanitation  device  in  connection  with 
any  vessel  subject  to  the  provisions  of  this  section,  except  that 
nothing  in  this  subsection  shall  restrict  the  authority  of  a 
State  to  prohibit  the  discharge  of  sewage  in  any  waters  within 
a  State  where  implementation  of  applicable  water  quality 
standards  requires  such  prohibition. 

“(g)(1)  No  manufacturer  of  a  marine  sanitation  de¬ 
vice  shall  sell,  offer  for  sale,  or  introduce  or  deliver  for  in¬ 
troduction  in  interstate  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanitation  device  manu¬ 
factured  after  the  effective  date  of  the  standards  and.  regula¬ 
tions  promulgated  under  this  section  unless  such  device  is 
in  all  material  respects  substantially  the  same  as  a  test  device 
certified  under  this  subsection. 

“(2)  Upon  application  of  the  manufacturer,  the  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operating 
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shall  so  certify  a  marine  sanitation  device  if  he  determines,  in 
accordance  with  the  provisions  of  this  paragraph,  that  it 
meets  the  appropriate  standards  and  regulations  promulgated 
under  this  section.  The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  test  or  require  such  test¬ 
ing  of  the  device  in  accordance  with  procedures  set  forth  by 
the  Secretary  as  to  standards  of  performance  and  for  such 
other  purposes  as  may  be  appropriate.  If  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  deter¬ 
mines  that  the  device  is  satisfactory  from  the  standpoint  of 
the  procedures  set  forth  by  the  Secretary  and  any  other  re¬ 
quirements  of  maritime  law  or  regulation,  and  after  con¬ 
sideration  of  the  design,  installation,  operation,  material,  or 
other  appropriate  factors,  he  shall  certify  the  device.  Any 
device  manufactured  by  such  manufacturer  which  is  in  all 
material  respects  substantially  the  same  as  the  certified  test 
device  shall  be  deemed  to  be  in  conformity  with  the  appro¬ 
priate  standards  and.  regulations  established  under  this 
section. 

“(3)  Every  manufacturer  shall  establish  and  maintain 
such  records,  male  such  reports,  and  provide  such  informa¬ 
tion  as  the  Secretary  or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  reasonably  require 
to  enable  him  to  determine  whether  such  manufacturer  has 
acted,  or  is  acting  in  compliance  with  this  section  and  regula- 
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tions  thereunder  and  shall,  upon  request  of  an  officer  or  em¬ 
ployee  duly  designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating, 
permit  such  officer  or  employee  at  reasonable  times  to  have 
access  to  and,  copy  such  records.  All  information  reported 
to,  or  otherwise  obtained  by,  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  or 
their  representatives  pursuant  to  this  subsection  which  con¬ 
tains  or  relates  to  a  trade  secret  or  other  matter  referred  to  in 
section  1905  of  title  18  of  the  United,  States  Code  shall  be 
considered  confielential  for  the  purpose  of  that  section,  except 
that  such  information  may  be  disclosed  to  other  officers  or 
employees  concerned,  with  carrying  out,  this  section. 

“(h)  After  the  effective  date  of  standards  and  regula¬ 
tions  promulgated  under  this  section,  it  shall  be  unlawful — 
“(1)  for  the  manufacturer  of  any  vessel  subject  to 
such  standards  and  regulcdions  to  manufacture  for  sale, 
to  sell  or  offer  for  sale,  or  to  distribute  for  sede  or 
resale  any  such  vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  to  this  section; 

“(2)  for  any  person,  prior  to  the  sale  or  delivery  of 
a  vessel  subject  to  such  standards  and  regulations  to  the 
S.  7 - 5 
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ultimate  'purchaser,  wrongfully  to  remove  or  render 
inoperative  any  certified  marine  sanitation  device  or 
element  of  design  of  such  device  installed  in  such  vessel; 

“(3)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make  reports 
or  provide  information  required  under  this  section;  and 
“( 4)  for  a  vessel  subject  to  such  standards  and 
regulations  to  operate  on  the  navigable  waters  of  the 
United  States,  if  such  vessel  is  not  equipped  with  an 
operable  marine  sanitation  device  certified  pursuant  to 
this  section. 

“( i)  The  district  courts  of  the  United  States  shall 
have  jurisdiction  to  restrain  violators  of  subsection  (h)  of 
this  section.  Actions  to  restrain  such  violators  shall  be  brought 
by,  and  in,  the  name  of  the  United  States.  In  any  such 
action,  subpenas  for  witnesses  who  are  required  to  attend 
a,  district  court  in  any  district  may  run  into  any  other  dis¬ 
trict.  In  case  of  contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  subsection,  the  district 
court  of  the  United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  business,  upon  appli¬ 
cation  by  the  United  States  and  after  notice  to  such  person, 
shall  have  jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to  appear  and  pro- 
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diice  documents ,  and  any  failure  to  obey  such  order  of  the 
coui't  may  be  punished  by  such  court  as  a  contempt  thereof. 

“(j)  Any  person  who  violates  clause  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $5,000  for  each  violation.  Any 
person  who  violates  clause  (4)  of  subsection  (h)  of  this 
section  or  any  regulation  issued  pursuant  to  this  section, 
shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000 
for  each  violation.  Each  violation  shall  be  a  separate  of¬ 
fense.  The  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  may  assess  and  compromise  any  such 
penalty.  No  penalty  shall  be  assessed  until  the  person  charged 
shall  have  been  given  notice  and,  an  opportunity  for  a  hear¬ 
ing  on  such  charge.  In  determining  the  amount  of  the  penalty, 
or  the  amount  agreed  upon  in  compromise,  the  gravity  of  the 
violation,  and  the  demonstrated  good  faith  of  the  person 
charged  in  attempting  to  achieve  rapid  compliance,  after  no¬ 
tification  of  a  violation,  shall  be  considered  by  said  Secretary. 

“(k)  The  provisions  of  this  section  shall  be  enforced 
by  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating  and  he  may  utilize  by  agreement ,  with 
or  without  reimbursement,  law  enforcement  officers  or  other 
personnel  and  facilities  of  the  Secretary,  other  Federal 
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agencies,  or  the  States  to  carry  out  the  provisions  of  this 
section. 

“(1)  Anyone  authorized  by  the  Secretary  of  the  De¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  vessels, 
board  and  inspect  any  vessel  upon  the  navigable  waters  of  the 
United  States,  and  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent  jurisdiction. 

“( m)  The  several  district  courts  of  the  United  States  are 
invested  with  jurisdiction  for  any  actions  arising  under  this 
section.  In  the  case  of  Guam,  such  actions  may  be  brought 
in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of 
the  Virgin  Islands.  In  the  case  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands,  such  actions  may  be 
brought  in  the  District  Court  of  the  United  States  for  the 
District  of  Hawaii  and  such  court  shall  have  jurisdiction 
of  such  actions.  In  the  case  of  the  Canal  Zone,  such  actions 
may  be  brought  in  the  District  Court  for  the  District  of  the 
Canal  Zone. 

“Control  of  Oil  Discharges 
“Sec.  12.  (a)  For  the  purpose  of  this  section,  the 
term — 

“(i)  ‘oil’  means  oil  of  any  kind  or  in  any  form, 
including,  but  not  limited  to,  petroleum,  fuel  oil,  sludge, 
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oil  refuse,  and  oil  mixed  with  wastes  other  than  dredged 
spoil; 

“(2)  ‘ discharge1  means  any  spilling,  leaking,  pump¬ 
ing,  pouring,  emitting ,  emptying,  or  dumping; 

“(3)  ‘ vessel ’  includes  every  description  of  water¬ 
craft  or  other  artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation  on  water,  other 
than  a  public  vessel; 

“(4)  1  public  vessel'  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States,  or  by 
a  State  or  political  subdivision  thereof,  or  by  a  foreign 
nation  or  political  subdivision  thereof,  except  in  any  case 
in  which  such  vessel  is  engaged  in  commerce; 

“(5)  ‘United  States'  includes  the  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of  Puerto  Pico, 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Canal 
Zone,  and  the  Trust  Territory  of  the  Pacific  Islands; 

“(6)  ‘ owner  or  operator  means,  as  the  context  re¬ 
quires,  any  person  owning,  operating,  or  chartering  by 
demise,  a  vessel,  or  any  person  owning  or  operating  an 
onshore  or  offshore  facility  or  an  onshore  or  offshore 
drilling-production  facility; 

“(7)  ‘ person ’  includes  an  individual,  firm,  corpora¬ 
tion,  association,  or  a  partnership ; 

“(8)  ‘remove  or  ‘ removal ’  includes  removal  of  the 
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oil  from  the  water  and  shorelines  and  the  taking  of 
actions  as  may  he  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare,  including,  hut 
not  limited  to,  fish,  shellfish,  wildlife,  cind  public  and 
private  shorelines; 

“(9)  ‘ contiguous  zone  means  the  entire  zone  es¬ 
tablished  by  the  United  States  under  article  24  of  the 
Convention  on  the  Territorial  Sea  and  the  Contiguous 
Zone; 

“(10)  ‘ onshore  or  offshore  drilling-production  facil¬ 
ity  means  any  facility  of  any  kind  and  related  appur¬ 
tenances,  thereto  located  in,  on,  or  under,  the  surface  of 
any  land,  or  permanently  or  temporarily  affixed  to  any 
land,  including  lands  beneath  the  navigable  waters  of 
the  United  States,  which  is  used  or  capable  of  being  used, 
for  the  purpose  of  exploring  for,  drilling,  or  producing 
oil; 

“(11)  1 onshore  or  offshore  facility  means  any  facil¬ 
ity,  other  than  an  onshore  or  offshore  drilling-production 
facility,  of  any  kind  and  related  appurtenances  thereto 
located  in,  on,  or  under,  the  surface  of  any  land,  or  per¬ 
manently  or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  navigable  waters  of  the  United  States , 
which  is  used  or  capable  of  being  used  for  the  purpose 
of  processing,  transporting,  or  transferring  oil,  or  for 
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the  purpose  of  storing  oil  for  any  commercial  purpose, 
hut  does  not  include  any  facility,  other  than  a  marine 
facility,  used  or  capable  of  being  used  to  store  five 
hundred  barrels  of  oil  or  less;  and 

‘'(12)  1 act  of  God ’  means  an  act  occasioned  exclu¬ 
sively  by  violence  of  nature  without  the  interference  of 
any  human  agency. 

“(b)  (1)  The  discharge  of  oil  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone  is  prohibited, 
except  (A)  in  the  case  of  such  discharges  into  the  waters  of  the 
contiguous  zone,  where  permitted  under  article  IV  of  the 
International  Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil,  1954,  and  (B)  where  permitted  in 
quantities  and  at  times  and  locations  or  under  such  circum¬ 
stances  or  conditions  as  the  President  may,  by  regulation, 
deem  appropriate.  Any  regulations  issued  under  this  sub¬ 
section  shall  be  consistent  with  maritime  safety  and  with 
marine  and  navigation  laws  and  regulations  and  applicable 
water  quality  standards. 

“(2)  Any  vessel,  onshore  or  offshore  facility,  or  onshore 
or  offshore  drilling-production  facility  from  which  oil  is 
knowingly  discharged  in  violation  of  the  provisions  of  para¬ 
graph  (1)  of  this  subsection  shall  be  subject  to  an  in  rem  civil 
penalty  of  not  more  than  $2,500  for  each  offense.  No  penalty 
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shall  he  assessed  unless  the  owner  or  operator  of  the  vessel  or 
of  the  onshore  or  offshore  facility  has  been  given  notice  and 
an  opportunity  for  a  hearing  with  respect  to  such  discharge. 
Any  such  penalty  also  may  be  compromised.  In  determining 
the  amount  of  such  penalty,  or  the  amount  agreed  upon  in 
compromise,  the  gravity  and  nature  of  the  violation,  the 
history  of  discharges  by  such  vessel  or  facility,  the  giving 
of  notice  pursuant  to  subsection  (c),  and  any  action  taken 
to  minimize  or  mitigate  damage,  including  removal  of  dis¬ 
charged  oil  in  accordance  with  the  provisions  of  this  section 
and  the  regulations  promulgated  thereto,  shall  be  taken  into 
consideration. 

“(c)  In  order  to  facilitate  the  removal  of  oil  and  mini¬ 
mize  or  mitigate  damage  residting  from  the  discharge  thereof, 
any  person  in  charge  of  a  vessel,  an  onshore  or  offshore 
facility,  or  an  onshore  or  offshore  drilling-production  facility 
shall,  as  soon  as  he  has  knowledge  of  any  discharge  of  oil 
from  such  vessel  or  facility  in  violation  of  subsection  (b)  of 
this  section  or  the  regulations  promulgated  thereunder,  im¬ 
mediately  notify  the  appropriate  agency  of  the  United  States 
Government  of  such  discharge.  Any  such  person  who  fails  to 
notify  immediately  such  agency  of  such  discharge  shall,  upon 
conviction,  be  fined  not  more  than  $5,000,  or  imprisoned  for 
not  more  than  one  year,  or  both.  Notification  received  pur- 
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suant  to  this  subsection  shall  not  be  used  by  the  United  States 
Government  to  enforce  the  provisions  of  any  other  Federal 
law  or  to  provide  any  information  obtained  from-  such  notice 
to  any  State  for  the  purpose  of  any  criminal  prosecution. 

“(d)(1)  Within  one  hundred  and  eighty  days  after  the 
effective  date  of  this  section,  the  President  shall,  consistent 
with  maidtime  safety,  marine  and  navigation  laivs,  and  appli¬ 
cable  water  quality  standards,  issue  regulations  (A )  rela¬ 
tive  to  the  procedures,  methods,  and  equipment  for  prevent¬ 
ing  discharges  of  oil,  (B)  establishing  criteria  relating  to 
the  procedures,  methods,  means,  and  equipment  used  in  the 
removal  of  discharged  oil,  and  (C)  establishing  criteria  for 
the  development  and  implementation  of  oil  removal  contin¬ 
gency  plans.  The  regulations  shall  also  provide  procedures 
for  the  review  and  approval  of  such  plans,  where  appro¬ 
priate. 

“(2)  Any  owner  or  operator  of  a  vessel,  onshore  or 
offshore  facility,  or  onshore  or  offshore  drilling-production 
facility  who  fails  or  refuses  to  comply  with  the  provisions  of 
any  regulation  issued  under  paragraph  (1)  of  this  subsec¬ 
tion,  shall  be  subject  to  an  in  rem  civil  penalty  of  not  more 
than  $ 1,000  for  each  such  failure  or  refusal.  No  penalty 
shcdl  be  assessed  until  such  owner  or  operator  has  been  given 
notice  and  an  opportunity  for  a  hearing  on  such  charge.  Any 
S.  7 - 6 
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such  penalty  also  may  he  compromised.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed  upon  in  com¬ 
promise,  the  gravity  and  nature  of  the  violation,  the  history 
of  previous  violations,  and  the  demonstrated  good  faith  of  the 
owner  or  operator  charged,  in  attempting  to  achieve  rapid, 
compliance,  after  notification  of  an  offense,  shall  he  taken  into 
consideration. 

“(e)  Whenever  any  oil  is  discharged  in  violation  of  sub¬ 
section  (h)  of  this  section,  unless  removal  is  immediately 
undertaken  hy  the  owner  or  operator  of  the  vessel,  onshore  or 
offshore  facility,  or  onshore  or  offshore  drilling-production 
facility  from  which  the  discharge  occurs  pursuant  to  the 
regulations  promulgated,  under  subsection  ( d )  of  this  section, 
the  President  shall  remove  or  arrange  for  the  removal  thereof. 
Nothing  in  this  subsection  shall  be  construed  to  restrict  the 
authority  of  the  President  to  act  to  remove  or  arrange  for 
the  removal  of  such  oil  at  any  time. 

“(f)(1)  Except  where  an  owner  or  operator  can  prove 
that  a  discharge  ivas  caused,  solely  by  (A)  an  act  of  God, 
(B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United 
States  Government,  or  (D)  an  act  of  a  third  party,  such 
owner  or  operator  of  any  vessel  from  which  oil  is  discharged, 
or  which  causes  the  discharge  of  oil,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone  shall,  notwithstanding  any  other 
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provision  of  law,  be  liable  to  the  United  States  Government 
for  the  actual  costs  incurred  under  subsection  (e)  for  the 
removal  of  such  oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  $125  per  gross  ton  of  such  vessel  or  $14 
million,  whichever  is  lesser,  except  that  where  such  discharge 
was  the  result  of  negligence  or  a  willful  act,  such  owner  or 
operator  shall  be  liable  to  the  United  States  Government  for 
the  full  amount  of  such  costs. 

“(2)  (A)  Each  owner  or  operator  of  a  vessel  over  three 
hundred  gross  tons,  including  any  barge  of  equivalent  size, 
using  any  port  or  place  in  the  United  States  or  the  navigable 
waters  of  the  United  States,  shall  establish  and  maintain, 
under  regulations  prescribed  by  the  designated  Federal 
agency,  evidence  of  financial  responsibility  of  $100  per  gross 
ton  of  the  liability  to  which  the  vessel  could  be  subjected  under 
paragraph  (1)  of  this  subsection.  Financial  responsibility 
may  be  established  and  maintained  by  any  one  of,  or  a  com¬ 
bination  of,  the  following  methods  acceptable  to  the  designated 
Federal  agency:  (i)  evidence  of  insurance,  (ii)  surety  bonds, 
(in)  qualification  as  a  self -insurer,  or  (iv )  other  evidence  of 
financial  responsibility  satisfactory  to  the  designated  Federal 
agency. 

“( B)  If  a  bond  is  filed  with  the  designated  Federal 
agency,  then  such  bond  shall  be  issued  by  a  bonding  company 
authorized  to  do  business  in  the  United  States. 
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“(C)  Any  claim  for  costs  incurred  by  such  vessel  may 
be  brought  directly  against  the  insurer  or  any  other  person 
providing  evidence  of  financial  responsibility  as  required  un¬ 
der  this  subsection. 

“(g)  Each  owner  or  operator  of  a  vessel  subject  to  the 
provisions  of  this  subsection  shall  designate  a  person  in  the 
United  States  as  his  legal  agent  for  service  of  process  under 
this  section. 

“(h)  The  Secretary  of  the  Treasury  shall,  upon  request 
of  the  delegate  of  the  President,  withhold,  at  the  port  or  place 
of  departure  from  the  United  States,  the  clearance  of  a  ves¬ 
sel,  other  than  a  public  vessel,  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as  amended  (46 
U.S.C.  91),  which  (1)  is  liable  to  the  United  States  Gov¬ 
ernment  for  any  costs  or  penalties  under  subsection  (b)  or 
(f)  of  this  section  until  such  costs  or  penalties  are  paid  or 
until  a  bond  or  other  satisfactory  surety  is  posted,  or  (2)  has 
failed  to  meet  the  requirements  of  subsection  (f)(2)  of  this 
section. 

“(i)  (1 )  Except  where  an  owner  or  operator  can  prove 
that  a  discharge  was  caused  solely  by  (A)  an  act  of  God. 
(B)  an  act  of  tear,  (C )  negligence  on  the  part  of  the  United 
States  Government,  or  (D )  an  act  of  a  third,  party,  the  owner 
or  operator  of  any  onshore  or  offshore  facility  from  which  oil 
is  discharged  into  or  upon  the  navigable  waters  of  the  United 
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States  or  adjoining  shorelines  shall  he  liable  to  the  United 
States  Government  for  the  actual  costs  incurred  for  the  re¬ 
moval  of  such  oil  hg  the  United  States  Government  in  an 
amount  not  to  exceed  $ 125  per  ton  of  oil  which  such  facility 
is  capable  of  (i)  processing,  (ii)  transporting,  (iii)  trans¬ 
ferring,  in  any  twenty-four  hour  period,  or  (iv)  storing  in 
the  largest  unit  of  such  facility,  whichever  is  greater,  except 
ivliere  the  discharge  was  the  result  of  negligence  or  a  willful 
act,  the  owner  or  operator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such  costs. 

“( 2)  Except  where  an  owner  or  operator  can  prove  that 
a  discharge  was  caused  soley  by  (A)  an  act  of  God,  (B)  an 
act  of  war,  (C)  negligence  on  the  part  of  the  United  States 
Government,  or  (D)  cm  act  of  a  third  party,  the  owner  or 
operator  of  an  onshore  or  offshore  drilling- production  facility 
from  which  oil  is  discharged,  or  which  causes  the  discharge 
of  oil,  into  or  upon  the  navigable  waters  of  the  United  States 
or  adjoining  shorelines  shall  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred  in  the  removal  of 
such  oil  by  the  United  States  Government  in  an  amount  not 
to  exceed  $ 8,000,000  except,  where  the  discharge  was  the 
result  of  negligence  or  a  willful  act,  the  owner  or  operator 
shall  be  liable  to  the  United  States  Government  for  the  full 
amount  of  such  costs. 
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“(j)(l)  In  any  case  where  an  owner  or  operator  re¬ 
moves  oil  discharged  from  a  vessel  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  the 
ivaters  of  the  continguous  zone  or  removes  oil  discharged  into 
or  upon  the  navigable  waters  of  the  United  States  or  adjoin¬ 
ing  shorelines  from  an  onshore  or  offshore  facility  or  an  on¬ 
shore  or  offshore  drilling-production  facility,  such  owner  or 
operator  shall  be  entitled  to  recover  the  reasonable  costs  in¬ 
curred  in  such  removal  upon  establishing,  in  a  suit  which 
may  be  brought  against  the  United  States  Government  in 
the  United  States  Court  of  Claims,  that  such  discharge  was 
caused  solely  by  (A)  an  act  of  God,  (B)  an  act  of  war, 
(C )  negligence  on  the  paid  of  the  United  States,  or  (D)  an 
act  of  a  third  party. 

“( 2)  In  any  case  where  recovery  of  costs  is  obtained  by 
an  owner  or  operator  pursuant  to  this  subsection  and  the 
discharge  involved  was  caused  by  an  act  of  a  third  party,  the 
United  States  Government  shall  be  subrogated  to  any  rights 
such  owner  or  operator  may  have  against  such  third  party 
due  to  causing  such  discharge. 

“( 3)  The  provisions  of  this  subsection  shall  not  apply  in 
any  case  where  liability  is  established  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act. 

“(4)  An y  amount  paid  in  accordance  with  a  judgment 
of  the  Untied  States  Court  of  Claims  pursuant  to  this 
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section  shall  he  paid  from  the  fund  established  pursuant  to 
subsection  (k). 

“(k)(l)  The  President  is  authorized  to  delegate  the 
responsibility  of  administering  the  provisions  of  this  section 
to  one  or  more  appropriate  Federal  agencies.  Any  moneys  in 
the  fund  established  by  this  subsection  shall  be  available  to 
such  F ederal  agencies  to  carry  out  the  provisions  of  subsec¬ 
tions  (e)  and  (j)  of  this  section.  Each  such  agency,  in  order 
to  avoid  duplication  of  effort,  shall ,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities  of  other  Federal 
agencies. 

11  (2)  There  is  hereby  authorized  to  be  appropriated  to  a 
revolving  fund  to  be  established  in  the  Treasury  not  to  exceed, 
$ 50,000,000 .  Any  funds  received  by  the  United  States  Gov¬ 
ernment  under  this  section  shall  also  be  deposited  in  said 
fund  for  such  purposes.  All  sums  appropriated  to,  or  deposited 
in,  said  fund  shall  remain  available  until  expended. 

“(1)  The  liability  established  by  this  section  shall  in  no 
way  affect  any  rights  which  (1)  the  owner  or  operator  of  a 
vessel,  an  onshore  or  offshore  facility,  or  an  onshore  or  off¬ 
shore  drilling-production  facility  may  have  against  any  third 
party  whose  acts  may  in  any  way  have  caused  or  contributed, 
to  such  discharge,  or  (2)  the  United  States  Government 
may  have  against  any  third  party  whose  actions  may  in  any 
way  have  caused  or  contributed  to  the  discharge  of  oil. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


48 


“(m)  Anyone  authorized  by  the  President  to  enforce  the 
provisions  of  this  section  may  (1)  board  and  inspect  any 
vessel  upon  the  navigable  waters  of  the  United  States,  (2) 
with  or  without  a  warrant  arrest  any  person  who  violates 
the  provisions  of  this  section  or  any  regulation  issued  there¬ 
under  in  his  presence  or  view,  and  (3)  execute  any  warrant 
or  other  process  issued  by  an  officer  or  court  of  competent 
jurisdiction. 

“(n)(l)  Where  as  determined  by  the  President  there  is 
an  imminent  and  substantial  threat  to  the  public  health  or 
ivelfare  of  the  United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  public  and  private  shorelines 
within  the  United  States,  because  of  an  actual  or  threatened 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United 
States  from  a  vessel,  the  delegate  of  the  President  shall  have 
the  right  to  take  immediate  possession  of  such  vessel  so  far 
as  to  remove  it  or  take  such  other  action  as  may  be  appro¬ 
priate  to  eliminate  or  mitigate  such  threat,  and  to  prevent 
any  unnecessary  injury,  and  no  one  shall  interfere  with  or 
prevent  such  removal  or  other  action,  except  that  the  head  of 
the  agency  charged  with  removal  or  other  action  under  this 
subsection  may,  in  his  discretion,  give  notice  in  writing  to 
the  owner  or  operator  of  any  such  vessel  requiring  them  to 
act.  Any  expense  incurred  under  this  subsection  shall  be  a  cost 
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incurred  by  the  United  States  Government  for  the  purposes 
of  subsection  (f)  in  the  removal  of  oil. 

“(2)  In  addition  to  any  other  action  taken  by  a  State  or 
local  government,  when  the  President  determines  there  is  an 
imminent  and,  substantial  threat  to  the  public  health  or  wel¬ 
fare  of  the  United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and,  public  and  private  shorelines 
within  the  United  States,  because  of  an  actual  or  threatened 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the 
United  States  from  an  onshore  or  offshore  drilling-production 
facility  or  an  onshore  or  offshore  facility,  the  President  may 
require  the  United  States  attorney  of  the  district  in  which  the 
threat  occurs  to  secure  such  relief  as  may  be  necessary  to  abate 
such  threat. 

“( o )  The  several  district  courts  of  the  United  States 
are  invested  with  jurisdiction  for  any  actions,  other  than  ac¬ 
tions  pursuant  to  subsection  (j)  (1),  arising  under  this  section. 
In  the  case  of  Guam,  such  actions  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district  court  of  the 
Virgin  Islands.  In  the  case  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States  for  the  District 
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of  Hawaii  and  such  court  shall  have  jurisdiction  of  such 
actions.  In  the  case  of  the  Canal  Zone ,  such  actions  may 
be  brought  in  the  United  States  District  Court  for  the  Dis¬ 
trict  of  the  Canal  Zone. 

“(p)  Nothing  in  this  section  shall  be  construed  as  affect¬ 
ing  or  modifying  any  other  existing  authority  of  any  Federal 
agency  relative  to  onshore  or  offshore  facilities  or  onshore  or 
offshore  drilling-production  facilities  under  this  Act  or  any 
other  provision  of  law  or  to  affect  or  modify  any  State  or 
local  law  not  in  conflict  with  the  provisions  of  this  section. 

“  (q)  Nothing  in  this  section  shall  affect  or  modify  in  any 
way  the  obligations  of  any  owner  or  operator  of  any  vessel, 
onshore  or  offshore  facility  to  any  person  or  agency  under 
any  provision  of  law  for  damages  to  any  publicly-  or  pri¬ 
vately-owned  property  resulting  from  a  discharge  of  any  oil 
or  from  the  removal  of  any  such  oil. 

“control  of  hazardous  polluting  substances 
“Sec.  13.  (a)  The  President  shall,  in  accordance  with 
the  procedures  set  forth  in  this  section,  develop,  promulgate, 
and  revise  as  may  be  appropriate,  regulations  (1)  designat¬ 
ing  as  hazardous  substances,  other  than  oil  as  defined  in 
section  12  of  this  Act,  such  elements  and  compounds  which, 
when  discharged  in  any  quantity  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone,  present  an  imminent  and  sub- 
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stantial  danger  to  the  public  health  or  welfare,  including,  but 
not  limited  to,  fish,  shellfish,  wildlife,  shorelines,  and  beaches; 
and  (2)  establishing,  if  appropriate,  criteria  for  the  removal 
of  such  substances,  including  criteria  relative  to  the  methods 
and,  means  of  removal. 

“(b)  In  the  development  of  such  regulations,  the  Presi¬ 
dent  or  his  delegate  shall  consult  with  other  interested  Fed¬ 
eral  agencies,  representatives  of  State  agencies,  and  other 
interested  persons  and  organizations.  Consideration  shall  be 
given  to  the  latest  available  scientific  data  in  the  field,  the 
technical  feasibility  of  the  regulations,  and  experience  gained, 
under  this  Act. 

“(c)  The  President  shall  from  time  to  time  publish  any 
such  proposed  regulations  in  the  Federal  Register  and  shall 
afford  interested  persons  a  period  of  not  less  than  thirty  days 
after  publication  to  submit  written  data  or  comments.  Except 
as  provided  in  subsection  (cl)  of  this  section,  the  Presi¬ 
dent  may,  upon  the  expiration  of  such  period  and  after  con¬ 
sideration  of  all  relevant  matter  presented,  promulgate  such 
regulations  with  such  modifications  as  he  may  deem  appropri¬ 
ate. 

“(d)  On  or  before  the  last  day  of  any  period  fixed  for 
the  submission  of  written  data  or  comments  under  subsection 
(c),  any  interested  person  may  file  with  the  President  writ¬ 
ten  objections  to  a  proposed  regulation,  stating  the  grounds 
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therefor  and  requesting  a  public  hearing.  As  soon  as  practi¬ 
cable  after  the  period  for  filing  such  objections  has  expired, 
the  President  shall  publish  in  the  Federal  Register  a  notice 
specifying  the  proposed  regulations  to  which  objections  have 
been  filed  and  a  hearing  requested,  and  shall  promptly  hold 
a  public  hearing  for  the  purpose  of  receiving  relevant  evi¬ 
dence.  After  completion  of  the  hearing,  the  President  shall 
make  findings  of  fact  on  such  objections,  and  the  President 
may  promulgate  the  regulations  with  such  modifications  as 
he  deems  appropriate ,  or  take  such  other  action  as  he  deems 
appropriate.  All  such  findings  shall  be  made  public. 

“(e)  Any  aggrieved  person  may,  within  sixty  days  after 
promulgation  in  the  Federal  Register  of  any  regulation  for 
which  a  hearing  was  held  under  subsection  (d),  file  with 
the  United  States  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  a  petition  praying  that  such  regulation  be  modified 
or  set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
forthwith  be  sent  by  registered  or  certified  mail  to  the  Presi¬ 
dent,  and  thereupon  the  President  shall  certify  and  file  in 
such  court  the  record  upon  which  the  President  made  his 
decision,  as  provided  in  section  2112,  title  28,  United  States 
Code.  The  court  shall  hear  such  appeal  on  the  record  made 
before  the  President.  The  findings  of  the  President,  if  sup¬ 
ported  by  substantial  evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive.  The  court  may  affirm,  vacate,  or 
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remand  the  proceedings  to  the  President  for  such  further 
action  as  it  directs.  The  review  provided,  hg  this  subsection 
shall  be  the  exclusive  review  available  to  such  person  of  any 
such  regulation  and  such  regidation  shall  not  be  the  subject 
of  any  review  during  any  procedure  leading  to  the  enforce¬ 
ment  of  such  regulation.  The  filing  of  a  petition  under  this 
subsection  shall  not  stay  the  application  of  the  regulation 
complained  of ,  unless  the  court  so  orders,  upon  finding  that 
there  is  a  substantial  likelihood,  that  the  President's  findings 
are  erroneous,  and  that  irreparable  injury  will  result  with¬ 
out  such  a  stay. 

“(f)  Any  regulation  promulgated  under  this  section 
shall  be  effective  upon  publication  in  the  Federal  Register 
unless  the  President  specifies  a  later  date. 

“(g)  In  order  to  facilitate  the  removal,  if  appropriate, 
of  any  hazardous  substance  any  person  in  charge  of  a  vessel 
or  of  an  onshore  or  offshore  facility  of  any  kind  shall,  as 
soon  as  he  has  knowledge  of  any  discharge  of  such  substance 
from  such  vessel  or  facility,  immediately  notify  the  appro¬ 
priate  agency  of  the  United  States  of  such  discharge.  Any 
such  person  who  knowingly  fails  to  notify  immediately  such 
agency  of  such  discharge  shall,  upon  conviction,  be  fined  not 
more  than  $5,000,  or  imprisoned  for  not  more  than  one  year 
or  both.  Notification  received  pursuant  to  this  section  shall 
not  be  used  by  the  United  States  Government  to  enforce  the 
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provisions  of  any  oilier  Federal  law  or  to  provide  any  infor¬ 
mation  obtained  from  such  notice  to  any  Stale  for  the  purpose 
of  any  criminal  prosecution. 

“(h)  Whenever  any  hazardous  substance  is  discharged 
into  or  upon  the  navigable  waters  of  the  United  States  or  ad¬ 
joining  shorelines  or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the  owner  or  operator 
of  the  vessel  or  onshore  or  offshore  facility  from  which  the 
discharge  occurs  or  which  caused  the  discharge,  pursuant  to 
the  regulations  promulgated  under  this  section,  the  President, 
if  appropriate,  shall  remove  or  arrange  for  the  removal  there¬ 
of  in  accordance  with  such  regulations.  Nothing  in  this  sub¬ 
section  shall  be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the  removal  of 
such  hazardous  substance  at  any  time. 

“(i)  Any  owner  or  operator  of  a  vessel  or  onshore  or 
offshore  facility  who  fails  or  refuses  to  comply  with  the  pro¬ 
visions  of  any  regulations  promulgated  under  this  section 
shall  be  subject  to  an  in  rem  civil  penalty  of  not  more  than 
$5,000  for  each  such  failure  or  refusal.  No  penalty  shall  be 
assessed  until  such  owner  or  operator  has  been  given  notice 
and  an  opportunity  for  a  hearing  on  such  charge.  Any  such 
penalty  also  may  be  compromised.  In  determining  the  amount 
of  the  penalty,  or  amount  agreed  upon  in  compromise,  the 
gravity  and  nature  of  the  violation,  the  demonstrated  good 
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faith  of  the  owner *  or  operator  charged  in  attempting  to 
achieve  rapid  compliance  after  notification  of  a  violation,  and 
the  history  of  previous  violations  shall  be  considered. 

“(j)  Nothing  in  this  section  shall  affect  or  modify  in  any 
way  the  obligations  of  any  owner  or  operator  of  any  vessel, 
onshore  or  offshore  facility  to  any  person  or  agency  under 
any  provision  of  law  for  damages  to  any  publicly-  or  pri¬ 
vately-owned  property  resulting  from  a  discharge  of  any 
hazardous  substance  or  from  the  removal  of  any  such  sub¬ 
stance. 

“( k)  Anyone  authorized  by  the  President  to  enforce  the 
provisions  of  this  section  may  (1 )  board  and  inspect  any  ves¬ 
sel  upon  the  navigable  waters  of  the  United  States,  (2)  with 
or  without  a  warrant  arrest  any  person  who  violates  the  pro¬ 
visions  of  this  section  or  any  regulation  issued  thereunder  in 
his  presence  or  view,  and  (3)  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

“(1)  The  several  district  courts  of  the  Uriited  States 
are  invested  with  jurisdiction  for  any  actions  arising  under 
this  section.  Tn  the  case  of  Guam,  such  actions  may  be  brought 
in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of 
the  Virgin  Islands.  Tn  the  case  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands,  such  actions  may  be 
brought  in  the  District  Court  of  the  United  States  for  the 
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District  of  Hawaii  and  such  court  shall  have  jurisdiction 
of  such  actions.  In  the  case  of  the  Canal  Zone  such  actions 
may  he  brought  in  the  United  States  District  Court  for  the 
District  of  the  Canal  Zone. 

“(m)(l)  For  the  purpose  of  this  section  the  definitions 
in  subsection  (a)  of  section  12  of  this  Act  shall  be  applicable 
to  the  provisions  of  this  section ,  except  as  provided  in  para¬ 
graph  (2)  of  this  subsection: 

“(2)  For  the  purpose  of  this  section ,  the  term — 

“(A)  ‘remove  or  ‘ removal r  includes  removal  of  the 
hazardous  substances  from  the  water  and  shorelines  and 
the  taking  of  actions  as  may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  welfare ,  includ¬ 
ing,  but  not  limited,  to,  fish,  shellfish,  wildlife,  and  public 
and  private  shorelines; 

“(B)  ‘ owner  or  operator  means,  as  the  context 
requires,  any  person  owning,  operating,  chartering  by 
demise,  or  otherwise  controlling  the  operations  of,  a  ves¬ 
sel,  or  any  person  owning,  operating,  or  otherwise  con¬ 
trolling  the  operations  of  an  onshore  or  offshore  facility; 
and 

“(C)  ‘ offshore  or  onshore  facility'  means  any  facil¬ 
ity  of  any  kind  and  related  appurtenances  thereto  which 
is  located  in,  on,  or  under  the  surface  of  any  land,  or 
permanently  or  temporarily  affixed  to  any  land,  includ- 
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ing  lands  beneath  the  navigable  waters  of  the  United, 
States  and  which  is  used  or  capable  of  use  for  the  purpose 
of  processing,  transporting,  producing,  storing,  or  trans¬ 
ferring  for  commercial  purposes  and  hazardous  sub¬ 
stance  designated  under  this  section. 

“(n)  The  President  shall  submit  a  report  to  the  Con¬ 
gress,  together  with  his  recommendations,  not  later  than  No¬ 
vember  1,  1970,  on  the  need  for,  and  desirability  of,  enacting 
legislation  to  impose  liability  for  the  cost  of  removal  of  haz¬ 
ardous  substances  discharged  from  vessels  and  onshore  and 
offshore  facilities  subject  to  this  section.  In  preparing  this  re¬ 
port,  the  President  shall  conduct  an  accelerated  study  which 
shall  include,  but  not  be  limited  to,  the  method  and  7neasures 
for  controlling  hazardous  substances  to  prevent  this  dis¬ 
charge,  the  most  appropriate  measures  for  enforcement  and 
recovery  of  costs  incurred  by  the  United  States  if  removal  is 
undertaken  by  the  United  States,  and  methods  of  imposing 
civil  or  criminal  sanctions  where  removal  is  impossible  or  im¬ 
practical.  In  carrying  out  this  study,  the  President  shall  con¬ 
sult  with  the  interested  representatives  of  the  various  public 
and  private  interest  groups  that  would  be  affected  by  such 
legislation  as  well  as  other  interested  persons. 

“( o)  The  President  is  authorized  to  delegate  the  responsi¬ 
bility  of  administering  the  provisions  of  this  section  to  one 
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or  more  appropriate  Federal  agencies.  Any  moneys  in  the 
fund  established  by  section  12  of  this  Act  shall  be  available 
to  such  Federal  agencies  to  carry  out  the  purposes  of  this 
section.  Each  such  agency,  in  order  to  avoid  duplication  of 
effort,  shall,  whenever  appropriate,  utilize  the  personnel, 
services,  and  facilities  of  other  Federal  agencies. 

“Area  Acid  and  Other  Mine  Water  Pollution 
Control  Demonstrations 
“Sec.  14.  (a)  The  Secretary  in  cooperation  with  other 
Federal  agencies  is  authorized  to  enter  into  agreements  with 
any  State  or  interstate  agency  to  carry  out  one  or  more  proj¬ 
ects  to  demonstrate  methods  for  the  elimination  or  control, 
within  all  or  part  of  a  watershed,  of  acid  or  other  mine  water 
pollution  resulting  from  active  or  abandoned,  mines.  Such 
projects  shall  demonstrate  the  engineering  and  economic 
feasibility  and  practicality  of  various  abatement  techniques 
which  will  contribute  substantially  to  effective  and  practical 
methods  of  acid  or  other  mine  water  pollution  elimination  or 
control. 

“(b)  The  Secretary,  in  selecting  watersheds  for  the  pur¬ 
poses  of  this  section,  shall  (1)  require  such  feasibility  studies 
as  he  deems  appropriate,  (2)  give  preference  to  areas  which 
have  the  greatest  present  or  potential  value  for  public  use 
for  recreation,  fish  and  wildlife,  water  supply,  and  other 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


59 


public  uses,  and  (3)  be  satisfied,  that  the  project  area  will 
not  be  affected  adversely  by  the  influx  of  acid  or  other 
mine  water  pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  be 
subject  to  the  conditions — 

“(1)  that  the  State  or  interstate  agency  shall  pay 
not  less  than  25  per  centum  of  the  actual  project  costs 
ivhich  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for  the 
project,  or  personal  property  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency  shall  pro¬ 
vide  legal  and  practical  protection  to  the  project  area  to 
insure  against  any  activities  which  will  cause  future  acid 
or  other  mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropriated 
$ 15,000,000  to  carry  out  the  provisions  of  this  section,  which 
sum  shall  be  available  until  expended.  No  more  than  25 
per  centum  of  the  total  funds  available  under  this  section 
in  any  one  year  shall  be  granted  to  any  one  State. 
“Pollution  Control  in  Great  Lakes 
“Sec.  15.  (a)  The  Secretary,  in  cooperation  with  other 
Federal  agencies,  is  authorized  to  enter  into  agreements 
with  any  State,  political  subdivision,  interstate  agency,  or 
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other  public  agency,  or  combination  thereof,  to  carry  out  one 
or  more  projects  to  demonstrate  new  methods  and  techniques 
and  to  develop  preliminary  plans  for  the  elimination  or  con¬ 
trol  of  pollution,  within  all  or  any  part  of  the  watersheds  of 
the  Great  Lakes.  Such  projects  shall  demonstrate  the  engineer¬ 
ing  and  econominc  feasibility  and  practicality  of  removal 
of  pollutants  and  prevention  of  any  polluting  matter  from 
entering  into  the  Great  Lakes  in  the  future  and  other  abate¬ 
ment  and  remedial  techniques  which  will  contribute  substan¬ 
tially  to  effective  and  practical  methods  of  water  pollution 
elmination  or  control . 

“(b)  Federal  participation  in  such  projects  shall  be 
subject  to  the  condition  that  the  State,  political  subdivision, 
interstate  agency,  or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  centum  of  the  actual 
project  costs  ivhich  payment  may  be  in  any  form,  includ¬ 
ing,  but  not  limited  to,  land  or  interests  therein  that  is  needed 
for  the  project,  personal  property  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary. 

“(c)  There  is  authorized  to  be  appropriated  $20,000,- 
000  to  carry  out  the  provisio7is  of  this  section,  ivhich  sum 
shall  be  available  until  expended. ” 

Sec.  103.  (a)  Redesignated  section  16  of  the  Federal 
Water  Pollution  Control  Act,  as  amended,  is  amended  to 
read  as  follows: 
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“Cooperation  by  All  Federal  Agencies  in  the 
Control  of  Pollution 

“Sec.  16.  (a)(1)  Each  Federal  agency  having  juris¬ 
diction  over  any  real  property,  facility  or  activity  of  any 
kind,  shall,  consistent  ivith  an  approved  plan  for  implementa¬ 
tion,  insure  compliance  with  applicable  water  quality  stand¬ 
ards  and  the  purposes  of  this  Act  in  the  administration  of 
such  property,  facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)(4)  of  this  Act,  the 
Secretary  shall  include  references  to  any  discharges  allegedly 
contributing  to  pollution  from  any  such  F ederal  property, 
facility,  or  activity,  and  shall  transmit  a  copy  of  such  sum¬ 
mary  to  the  head  of  the  Federal  agency  having  jurisdiction 
of  such  property,  facility,  or  activity.  Notice  of  any  hearing 
pursuant  to  section  10(f)  of  this  Act  involving  any  pollution 
alleged  to  be  effected  by  any  such  discharges  shall  also  be 
given  to  the  Federal  agency  having  jurisdiction  over  the 
property,  facility,  or  activity  involved,  and  the  findings  and 
recommendations  of  the  hearing  board  conducting  such  hear¬ 
ing  shall  include  references  to  any  such  discharges  which 
are  contributing  to  the  pollution  found  by  such  board. 

“(2)  There  is  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provisions  of  this 


section. 

“(b)  Each  Federal  agency  which  leases  any  Federal 
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property  or  facility  of  any  land  or  which  contracts  for  the 
operation  of  any  Federal  property  or  facility  or  which  con¬ 
tracts  for  the  entire  operation  of  any  other  facility,  shall  insure 
compliance  with  applicable  water  quality  standards  and  the 
purposes  of  this  Act  in  the  administration  of  such  lease  or 
contract.  Any  certification  obtained  for  a  Federal  license  or 
permit  pursuant  to  subsection  (c)  shall  be  evidence  of  com¬ 
pliance  with  water  quality  standards  for  the  purposes  of  this 
subsection. 

“(c)(1)  Any  applicant  for  a  Federal  license  or  permit 
to  construct  or  operate  any  facility  or  to  conduct  any  activity 
which  may  result  in  any  discharge  into  the  navigable  waters 
of  the  United  States  shall  provide  certification  from  the  State 
in  which  the  discharge  originates  or,  if  appropriate,  the  inter¬ 
state  water  pollution  control  agency  to  the  licensing  or  per¬ 
mitting  agency  and  notice  thereof  to  the  Secretary  that  there 
is  reasonable  assurance  that  such  facility  or  activity  will  com¬ 
ply  with  applicable  water  quality  standards,  except  that  in 
any  case  where  standards  for  interstate  water  have  not  been 
approved  or  where  such  standards  have  been  promulgated  by 
the  Secretary  pursuant  to  section  10(c)  of  this  Act,  such 
certification  shall  be  obtained  from  the  Secretary.  Such  State 
or  if  appropriate  interstate  agency  or  the  Secretary  shall, 
within  one  year  of  receipt  of  any  application  for  such  certifi¬ 
cation,  notify  the  applicant  of  such  certification  or  of  intent 
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not  to  certify.  Whenever  such  discharge  may  affect,  as  deter- 
mined  by  the  Secretary,  the  applicable  water  quality  stand¬ 
ards  of  any  other  State  or  States,  the  Secretary,  within  sixty 
days  of  the  date  of  notice  of  application  for  a  Federal  license 
or  permit  shall  notify  such  other  State  or  States.  If,  within 
thirty  days  after  receipt  of  such  notification,  such  other  State 
or  States  determine  that  such  discharge  will  adversely  affect 
their  water  quality  standards,  the  Secretary,  within  thirty 
days  after  the  State  or  States  make  such  determination,  shall 
review  such  determination  and,  if  he  finds  that  such  dis¬ 
charge  will  adversely  affect  the  water  quality  standards  of 
such  State  or  States,  shall  require  before  such  license  or  per¬ 
mit  i-s  issued  such  conditions  as  may  be  necessary  to  insure 
compliance  with  applicable  water  quality  standards.  No  li¬ 
cense  or  permit  shall  be  granted  without  such  certification  and 
such  conditions  as  the  State  or,  as  appropriate,  the  interstate 
agency  or,  as  appropriate,  the  Secretary  may  reasonably 
require,  including,  but  not  limited  to,  provision  for  suspen¬ 
sion  or  termination  of  any  issued  license  or  permit  for  failure 
to  be  in  compliance  with  applicable  water  quality  standards. 
In  any  case  where  such  conditions  required  by  the  Secretary 
are  more  stringent  than,  or  in  conflict  with  conditions  re¬ 
quired  by  the  certifying  State  or,  if  appropriate,  interstate 
agency ,  the  licensing  or  permitting  agency,  upon  request  of 
the  applicant  for  a  license  or  permit,  shall  hold  a  hearing 
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and  make  findings  of  fact  on  the  conditions  to  be  included 
in  any  license  or  permit,  except  that  no  such  findings  shall 
be  adopted  that  are  less  stringent  than  the  conditions  required 
by  the  certifying  State.  The  licensee  or  permittee  shall  pro¬ 
vide  the  certifying  State  or,  if  appropriate,  the  interstate 
agency,  or  the  Secretary,  with  notification  of  any  changes 
in  the  proposed  facility  or  activity  which  may  affect  appli¬ 
cable  water  quality  standards. 

“(2)  The  certification  obtained  pursuant  to  paragraph 
(1)  of  this  subsection  shall  fulfill  the  requirements  of  this  sub¬ 
section  with  respect  to  any  other  Federal  license  or  permit 
required  for  such  facility  or  activity,  unless,  after  notice  of 
application  for  such  other  Federal  license  or  permit  has  been 
given  by  such  Federal  agency,  the  State  or,  if  appropriate, 
the  interstate  agency  or  the  Secretary,  notifies  within  sixty 
days  after  receipt  of  such  notice  such  Federal  agency  of  a 
change  since  providing  such  certification  in  (A )  the  nature  of 
the  activity,  (B)  the  design  of  the  facility,  (C)  the  natural 
characteristics  of  the  waters  into  which  such  discharge  is 
made,  or  (D)  the  water  quality  standards  applicable  to  such 
waters,  and  that,  due  to  such  change,  there  is  no  longer  rea¬ 
sonable  assurance  that  there  unit  be  compliance  ivith  appli¬ 
cable  water  quality  standards. 

“(3)  Prior  to  the  operation  of  any  federally  licensed  or 
permitted  facility  or  activity,  not  subject  to  a  Federal  oper- 
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ating  license  or  permit,  the  licensee  or  permittee  shall  provide 
an  opportunity  for  such  certifying  State  and,  if  appropriate, 
the  interstate  agency  or  the  Secretary  to  review  the  manner 
in  which  the  facility  or  activity  shall  he  operated  or  conducted 
for  the  purposes  of  assuring  compliance  with  applicable  water 
quality  standards.  Upon  notification  by  the  certifying  State 
or,  if  appropriate,  the  interstate  agency  or  the  Secretary  that 
the  operation  of  any  federally  licensed,  or  permitted  facility 
or  activity  will  not  comply  with  applicable  water  quality 
standards,  such  Federal  agency  shall  suspend  such  license  or 
permit  until  notification  is  received  that  there  is  reasonable 
assurance  that  such  facility  or  activity  will  comply  with  appli¬ 
cable  water  quality  standards. 

“(4)  Upon  notification  by  the  Governor  of  the  certifying 
State,  or,  as  appropriate,  the  interstate  agency  or  the  Sec¬ 
retary,  that  any  such  federally  licensed  or  permitted  facility 
or  activity  has  been  found  by  a  court  of  competent  jurisdic¬ 
tion,  pursuant  to  applicable  State  or  Federal  law,  to  be  in 
violation  of  the  applicable  water  quality  standards  such 
license  or  permit  may  be  suspended  or  terminated  as  the 
circumstances  require. 

“(5)  No  Federal  agency  shall  be  deemed  to  be  an  appli¬ 
cant  for  the  purposes  of  this  subsection. 

“(6)  In  any  case  where  actual  construction  of  a  facility 
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for  the  conduct  of  any  activity  has  been  commenced  pursuant 
to  a  Federal  license  or  permit  prior  to  the  date  of  enactment 
of  the  Water  Quality  Improvement  Act  of  1969,  no  certifi¬ 
cation  under  this  subsection  shall  be  required  for  any  Federal 
operating  license  or  permit  respecting  that  activity  issued 
within  two  years  following  such  date:  Provided,  That  any 
operating  license  or  permit  issued  during  the  two-year  period 
following  such  date  of  enactment  without  such  certification 
shall  terminate  at  the  end  of  that  period  unless  prior  to  such 
date  the  licensee  or  permittee  submits  to  the  Federal  agency 
that  issued  such  license  or  permit  a  certification  which  other¬ 
wise  meets  the  requirements  of  paragraph  (1)  of  this  sub¬ 
section. 

“(7 )  Except  as  provided  in  paragraph  (6 ) ,  any  applica¬ 
tion  for  a  license  or  permit  that  is  (a)  pending  on  the  date  of 
enactment  of  the  Water  Quality  Improvement  Act  of  1969 
and  (b)  that  is  issued  within  one  year  following  the  date  of 
enactment  shall  not  require  certification  pursuant  to  this  sub¬ 
section  for  one  year  folloiving  the  issuance  of  such  license  or 
permit:  Provided,  That  any  such  license  or  permit  issued 
shall  terminate  at  the  end  of  one  year  unless  prior  to  that 
time  the  licensee  or  permittee  submits  to  the  Federal  agency 
that  issued  such  license  or  permit  a  certification  which  other¬ 
wise  meets  the  requirements  of  this  subsection. 

“(8)  (A)  In  the  case  of  any  activity  which  will  affect 
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water  quality  but  for  which  there  are  no  applicable  water 
quality  standards,  no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  permitting  agency  shall 
impose,  as  a  condition  of  any  license  or  permit,  a  requirement 
that  the  licensee  or  permittee  shall  comply  with  the  purposes 
of  this  Act. 

“(B)  Upon  notice  from  the  State  in  which  the  discharge 
originates  or,  as  appropriate,  the  interstate  agency  or  the 
Secretary,  that  such  licensee  or  permittee  has  been  notified  of 
the  adoption  of  water  quality  standards  applicable  to  such 
activity  and  has  failed,  after  reasonable  notice,  of  not  less  than 
six  months,  to  comply  with  such  standards,  the  license  or  per¬ 
mit  shall  be  suspended  until  notification  is  received  from  such 
State  or  interstate  agency  or  the  Secretary  that  there  is  reason¬ 
able  assurance  that  such  activity  will  comply  with  applicable 
water  quality  standards. 

“(d)  Nothing  in  this  section  shall  be  construed  to  limit 
the  authority  of  any  department  or  agency  pursuant  to  any 
other  provision  of  law  to  require  compliance  with  applicable 
water  quality  standards.  The  Secretary  shall,  upon  the  re¬ 
quest  of  any  Federal  department  or  agency,  or  State  or  inter¬ 
state  agency,  or  applicant,  provide,  for  the  purpose  of  this 
section,  any  relevant  information  on  applicable  water  quality 
standards,  and  shall,  when  requested  by  any  such  department 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


68 


or  agency  or  Stale  or  interstate  agency,  or  applicant,  com¬ 
ment  on  any  methods  to  comply  with  such  standards. 

“(e)  In  order  to  implement  the  provisions  of  this  sec¬ 
tion,  the  Secretary  of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized,  if  he  deems  it  to  he  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal  areas  under  his 
jurisdiction  by  Federal  licensees  or  permittees,  and  to  make 
an  appropriate  charge  for  such  use.  Moneys  received  from 
such  licensees  or  permittees  shall  be  deposited  in  rhe  Treasury 
as  miscellaneous  receipts .” 

Sec.  104.  Section  5  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  as  follows: 

(1)  by  amending  paragraph  (2)  of  subsection  (a) 
to  read  as  follows: 

“(2)  make  grants-in-aid  to  public  or  private  agen¬ 
cies  and  institutions  and  to  individuals  for  research  and 
demonstrations,  and  provide  for  the  conduct  of  research 
and  demonstrations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individuals  without 
regard  to  section  3648  and  3709  of  the  Pevised  Statutes; 
and” ; 

(2)  by  changing  the  semicolon  at  the  end  of  para¬ 
graph  (3)  of  subsection  (a)  to  a  period  and  striking 
paragraphs  (4)  and  (5); 

(3)  by  striking  out  subsection  (g)  and  inserting 
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the  'provisions  of  such  subsection  in  section  21  in  lieu  of 
the  provisions  in  subsection  (b)  thereof,  except  that  in 
paragraph  (4)  of  such  inserted  provisions,  strike  out 
“ and  June  30,  1969”  and  insert  in  lieu  thereof  “June 
30,  1969,  and  June  30,  1970” ; 

(4)  by  redesignating  subsection  (h)  as  subsection 
(k),  and  bg  adding  the  following  new  subsections  after 
subsection  (f): 

“(g)(1)  For  the  purpose  of  providing  an  adequate  sup¬ 
ply  of  trained  personnel  to  operate  and  maintain  existing  and 
future  treatment  works  and  related  activities,  and  for  the 
purpose  of  enhancing  substantially  the  proficiency  of  those  en¬ 
gaged  in  such  activities,  the  Secretary  shall  finance  a  pilot 
program,  in  cooperation  ivith  State  and  interstate  agencies, 
municipalities,  educational  institutions,  and  other  or¬ 
ganizations  and  individuals,  of  manpower  development  and 
training  and  retraining  of  persons  in,  or  entering  into, 
the  field  of  operation  and  maintenance  of  treatment  works 
and  related  activities.  Sucji  program  and  any  funds  expended 
for  such  a  program  shall  supplement,  not  supplant,  other 
manpower  and  training  programs  and  funds  available  for 
the  purposes  of  this  paragraph.  The  Secretary  is  authorized, 
under  such  terms  and  conditions  as  he  deems  appropriate, 
to  enter  into  agreements  with  one  or  more  States,  acting  jointly 
or  severally,  or  with  other  public  or  private  agencies  or  insti- 
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tutions  for  the  development  and  implementation  of  such  a 
program. 

“(2)  The  Secretary  is  authorized  to  enter  into  agreements 
with  public  and  private  agencies  and  institutions,  and  indi¬ 
viduals  to  develop  and  maintain  an  effective  system  for  fore¬ 
casting  the  supply  of,  and  demand  for,  various  professional 
and  other  occupational  categories  needed  for  the  prevention, 
control,  and  abatement  of  water  pollution  in  each  region, 
State,  or  area  of  the  United  States  and,  from  time  to  time, 
to  publish  the  results  of  such  forecasts. 

“(3)  In  furtherance  of  the  purposes  of  this  Act,  the 
Secretary  is  authorized  to — 

“(A)  make  grants  to  public  or  private  agencies  and 
institutions  and  to  individuals  for  training  projects,  and 
provide  for  the  conduct  of  training  by  contract  with 
public  or  private  agencies  and  institutions  and  with  in¬ 
dividuals  without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fellowships 
in  the  Department  of  the  Interior  with  such  stipends 
and  allowances,  including  traveling  and  subsistence  ex¬ 
penses,  as  he  may  deem  necessary  to  procure  the  assist¬ 
ance  of  the  most  promising  research  fellowships;  and 
“(C)  provide,  in  addition  to  the  program  established 
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under  paragraph  (1)  of  this  subsection ,  training  in 
technical  matters  relating  to  the  causes ,  prevention,  and 
control  of  water  pollution  for  personnel  of  public  agencies 
and  other  persons  with  suitable  qualifications. 

“(4)  The  Secretary  shall  submit,  through  the  President, 
a  report  to  the  Congress  by  September  30,  1970,  summariz¬ 
ing  the  actions  taken  under  this  subsection  and  the  effective¬ 
ness  of  such  actions,  and  setting  forth  the  number  of  persons 
trained,  the  occupational  categories  for  which  training  was 
provided,  the  effectiveness  of  other  Federal,  State,  and 
local  training  programs  in  this  field,  together  with  estimates 
of  future  needs,  recommendations  on  improving  training 
programs,  and  such  other  information  and  recommendations, 
including  legislative  recommendations,  as  he  deems 
appropriate. 

“(h)  The  Secretary  is  authorized  to  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and  orga¬ 
nizations  and  individuals  for  (A)  the  purpose  of  developing 
and  demonstrating  new  or  improved  methods  for  the  preven¬ 
tion,  removal,  and  control  of  natural  or  manmade  pollution 
in  lakes,  including  the  undesirable  effects  of  nutrients  and 
vegetation,  and  (B)  the  construction  of  publicly  owned  re¬ 
search  facilities  for  such  purpose. 
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“  (i)  The  Secretary  shall  engage  in  such  research,  studies, 
experiments,  and  demonstrations  as  he  deems  appropriate 
relative  to  the  removal  of  oil  from  any  waters  and  to 
the  prevention  and  control  of  oil  pollution,  and  shall  publish 
from  time  to  time  the  results  of  such  activities.  In  carrying 
out  this  subsection,  the  Secretary  may  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and  orga¬ 
nizations  and  individuals. 

“(j)  In  carrying  out  the  provisions  of  this  section  re¬ 
lating  to  the  conduct  by  the  Secretary  of  demonstration  proj¬ 
ects  and  the  development  of  field  laboratories  and  research 
facilities,  the  Secretary  may  acquire  land  and  interests 
therein  by  purchase,  with  appropriated  or  donated  funds, 
by  donation,  or  by  exchange  for  acquired  or  public  lands 
under  his  jurisdiction  which  he  classifies  as  suitable  for 
disposition.  The  values  of  the  properties  so  exchanged  either 
shall  be  approximately  equal,  or  if  they  are  not  approxi¬ 
mately  equal,  the  values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary  as  the  circumstances 
require.” ;  and 

(5)  by  amending  the  first  sentence  of  redesignated 
subsection  (k)  to  read  as  follows:  ilTliere  is  authorized 
to  be  appropriated  to  carry  out  this  section,  other  than 
subsection  (g)  (1)  and  (2),  not  to  exceed  $65,000,000 
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annually  for  the  fiscal  years  ending  June  30,  1969, 
June  30,  1970,  and  June  30,  1971.  There  is  authorized 
to  he  appropriated  to  carry  out  subsection  (g)(1)  of 
this  section  $5,000,000  for  the  fiscal  year  ending  June 
30,  1970,  and  $7 ,500,000  for  the  fiscal  year  ending 
June  30,  1971.  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (g)(2)  of  this  section  $2,500,000 
annually  for  the  fiscal  years  ending  June  30,  1970,  and 
June  30,  1971.”. 

Sec.  105.  Section  6  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended — 

(1)  by  changing  in  subsection  (e)(1)  the  word 
“three ’  to  “five” ;  and 

(2)  by  changing  in  subsection  (e)  (2)  and  (3) 
the  word  “two”  to  “four” . 

Sec.  106.  Redesignated  section  19  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is  amended  by  deleting 
the  following:  “the  Oil  Pollution  Act,  1924,  or”. 

Sec.  107.  Section  10  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  by  adding  in  subsec¬ 
tion  (c)(3)  the  word  “navigation,”  immediately  following 
“industrial,”  in  the  second  sentence. 

Sec.  108.  The  Oil  Pollution  Act,  1924  (43  Stat.  604), 
as  amended  (SO  Stat.  1246-1252) ,  is  hereby  repealed. 
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TITLE  II— ENVIRONMENTAL  QUALITY 
Sec.  201.  This  title  may  he  cited  as  the  “ Environmental 
Quality  Improvement  Act  of  1969" . 

FINDINGS,  DECLARATIONS,  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 

(1)  that  in  the  pursuit  of  social  and  economic 
advancement  man  has  caused  changes  in  the  environ¬ 
ment; 

(2)  that  the  degree  of  such  changes  endangers  a 
harmonious  relationship  between  man  and  his  environ¬ 
ment; 

(3)  that  population  increases  and  urban  concen¬ 
tration  contribute  directly  to  pollution  and  the  degrada¬ 
tion  of  our  environment,  increasing  the  severity  of  the 
physical,  social,  psychological,  and  economic  problems 
of  our  society;  and 

(4)  that  changes  in  the  environment  should  be 
restricted,  insofar  as  possible,  to  avoid  adverse  effects 
on  man,  other  species  and  the  environment  itself. 

(b)  The  Congress  declares — 

(1)  that  there  is  a  national  policy  for  the  environ¬ 
ment  which  provides  for  the  enhancement  of  environ¬ 
mental  quality,  ivhich  is  enunciated  in  the — 

(A)  Federal  Water  Pollution  Control  Act; 

(B)  Clean  Air  Act; 
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(G)  Solid  Waste  Disposal  Act; 

(D)  title  23  of  the  United  States  Code ,  relating 
to  highways; 

(E)  omnibus  Divers  and  Harbor  and  Flood 
Control  Acts; 

(F)  Appalachian  Regional  Development  Act 

of  1965; 

(G)  Public  Works  and  Economic  Development 
Act  of  1965;  and 

(H)  Tennessee  Valley  Authority  Act  of  1933; 

(2)  that  the  primary  responsibility  for  implement¬ 
ing  this  policy  rests  with  State  and  local  governments; 

(3)  that  the  Federal  Government  shall  encourage 
and  support  implementation  of  this  policy  through  ap¬ 
propriate  regional  organizations ;  and 

(4)  that  Federal  and  federally  assisted  public  works 
programs  and  projects  shall,  in  all  instances,  be  devel¬ 
oped  and  implemented  in  a  manner  consistent  with  the 
enhancement  of  environmental  quality. 

(c)  The  purposes  of  this  title  are — 

(1)  to  provide  for  the  development  of  criteria  and 
standards  to  assure  the  protection  and  enhancement  of 
environmental  quality  in  all  Federal  and  federally  as¬ 
sisted '  projects  and  programs;  and 
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(2)  to  authorize  and  to  provide  staff  for  an  Office  of 

Environmental  Quality. 

FEDERAL  PUBLIC  WORKS  ACTIVITIES 

Sec.  203.  Each  F ederal  department  or  agency  con¬ 
ducting  or  supporting  public  works  activities  which  affect  the 
environment  shall  implement  the  policies  established  by  the 
President  pursuant  to  this  title. 

OFFICE  OF  ENVIRONMENTAL  QUALITY 

Sec.  204.  (a)  There  is  established  in  the  Executive 
Office  of  the  President  an  office  to  be  known  as  the  Office 
of  Environmental  Quality  (herein  referred  to  as  the  “Of¬ 
fice” ).  There  shall  be  in  the  Office  a  Director  and  a  Deputy 
Director  ivho  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  The  compensation  of  the  Director  and  the  Deputy 
Director  shall  be  fixed  by  the  President  at  a  rate  not  in  excess 
of  the  annual  rate  of  compensation  payable  to  the  Director 
and  the  Deputy  Director  of  the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ  such  officers 
and  employees  as  may  be  necessary  to  enable  the  Office  to 
carry  out  its  functions  under  this  title. 

(d)  In  carrying  out  the  provisions  of  this  section  the 
Director  shall — 

(V  assist  and  advise  the  President  on  policies  and  pro- 
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grams  of  the  Federal  Government  affecting  environmental 
quality; 

(2)  provide  staff  and  support  for  any  cabinet  level 
council  or  committee  established  by  the  President  to  coordi¬ 
nate  Federal  activities  which  affect  the  environment; 

(3)  review  and  appraise  existing  and  proposed  projects, 
facilities,  programs,  policies,  and  activities  of  the  Federal 
Government  which  affect  environmental  quality  and  make 
recommendations  thereon; 

(4)  review  the  adequacy  of  existing  systems  for  moni¬ 
toring  and  predicting  environmental  changes  in  order  to 
achieve  effective  coverage  and  efficient  use  of  research  fa¬ 
cilities  and  other  resources; 

(5)  promote  advancement  of  scientific  knowledge  of 
the  effects  of  actions  and  technology  on  the  environment  and 
encourage  the  development  of  the  means  to  prevent  or  reduce 
adverse  effects  that  endanger  the  health  and  well-being  of 
man; 

(6)  develop  proposed  policies  and  programs  to  protect 
and  enhance  environmental  quality; 

(7)  recommend  priorities  with  respect  to  problems  in¬ 
volving  environmental  quality; 

(8)  assure  evaluation  of  new  and  changing  technologies 
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for  their  potential  effects  on  the  environment  prior  to  their 
implementation; 

(9)  review  and  comment  on  the  coordination  of  the 
programs  and  activities  of  Federal  departments  and  agencies 
which  affect,  protect,  and  improve  environmental  quality; 

(10)  review  and  comment  on  the  development  and  in¬ 
terrelationship  of  environmental  quality  criteria  and  stand¬ 
ards  established  through  the  Federal  Government ;  and 

(11)  considt  with  and  advise  representatives  of  State 
and  local  governments  and  assist  the  President  in  efforts  to 
achieve  environmental  quality  in  the  community  of  nations. 

(e)  In  carrying  out  the  provisions  of  this  section,  the 
Director  is  authorized  to  contract  with  public  or  private 
agencies,  institutions,  and  organizations,  and  with  individ¬ 
uals,  without  regard  to  sections  3648  and  3709  of  the  Devised 
Statutes  (31  U.S.C.  529;  41  TJ.S.C.  5)  for  research  and 
surveys  regarding  any  potential  or  existing  problem  of  en¬ 
vironmental  quality. 

(f)  Tn  carrying  out  the  provisions  of  this  title  the 
Director  shall — 

(i)  not  later  than  six  months  after  the  effective 
date  of  this  Act  and  not  later  than  January  10  of  each 
calendar  year  beginning  after  such  date,  report  to  the 
Congress  on  measures  taken  toward  implementing  the 
purpose  and  intent  of  this  title; 
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(2)  collect,  collate,  analyze,  and  interpret  data  and 
information  on  environmental  quality  and  issue  reports 
thereon,  as  he  deems  appropriate;  and 

(3)  organize  and  convene  a  biennial  forum  on 
current  problems  and  issues  concerning  environmental 
quality,  population,  and  the  future,  and  publish  the  pro¬ 
ceedings  thereof,  and  participants  in  such  forums  shall 
be  selected  from  among  representatives  of  various  State, 
interstate,  and  local  government  agencies,  of  public  or 
private  interests  concerned  with  population  growth,  en¬ 
vironmental  quality,  and  planning  for  the  future,  and 
of  other  public  and  private  agencies  demonstrating  an 
active  interest,  as  well  as  other  individuals  in  the  fields 
of  population,  biology,  psychology,  medical  sciences, 
social  sciences,  ecology,  agriculture,  economics,  law,  en¬ 
gineering,  and  political  science  who  have  demonstrated 
competence  with  regard  to  problems  of  the  environment. 

ADVISORY  COMMITTEES 

Sec.  205.  (a)  In  order  to  obtain  assistance  and.  inde¬ 
pendent  advice  in  the  development  and  implementation  of 
the  purposes  of  this  title,  the  Director  of  the  Office  of  En¬ 
vironmental  Quality  shall  from  time  to  time  establish  advisory 
committees.  Committee  members  shall  be  selected  from  among 
representatives  of  various  State,  interstate,  and  local  govern¬ 
ment  agencies,  of  public  or  private  interests  concerned  with 
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population  growth,  environmental  quality ,  and  planning  for 
the  future,  and  of  the  other  public  and  private  agencies  dem¬ 
onstrating  an  active  interest,  as  well  as  other  individuals  in 
the  fields  of  population,  biology,  medical  sciences,  psychology , 
social  sciences,  ecology,  agriculture,  economics,  law,  engineer¬ 
ing,  and  political  science  who  have  demonstrated  competence 
with  regard  to  problems  of  the  environment. 

(b)  The  members  of  the  advisory  committees  appointed 
pursuant  to  this  title  shall  be  entitled  to  receive  compensa¬ 
tion  at  a  rate  to  be  fixed  by  the  Director,  but  not  exceeding 
$ 100  per  diem,  including  traveltime,  and  while  away  from 
their  homes  or  regular  places  of  business  they  may  be  al¬ 
lowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  section  5703  of  title  5  of  the 
United  States  Code  for  persons  in  the  Government  service 
employed  intermittently . 

AUTHORIZATION 

Sec.  206.  There  are  hereby  authorized  to  be  appro¬ 
priated  for  the  fiscal  year  beginning  July  1,  1969 ,  and  for 
each  of  five  succeeding  fiscal  years,  such  amounts  as  may 
be  necessary  for  the  purposes  of  this  title. 

TITLE  III— PROPERTY  ACQUISITION 
Sec.  301.  (a)(1)  The  Architect  of  the  Capitol,  under 
the  direction  of  the  Senate  Office  Building  Commission,  is 
hereby  authorized  to  acquire  on  behalf  of  the  United  States, 
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in  addition  to  the  real  property  heretofore  acquired  as  a  site 
for  an  additional  office  building  for  the  United  States  Senate 
under  the  provisions  of  the  Second  Deficiency  Appropriation 
Act,  1948,  approved  June  25,  1948  (62  Stat.  1028)  and 
Public  Law  85-591,  approved  August  6,  1958  (72  Stat. 
495-496),  by  purchase,  condemnation,  transfer,  or  other¬ 
wise,  for  purposes  of  extension  of  such  site,  all  publicly,  or 
privately  owned  property  contained  in  lots  863,  864,  892, 
893,  894,  and  905  in  said  square  725  in  the  District  of 
Columbia,  and  all  alleys  or  parts  of  alleys  and  streets  con¬ 
tained  within  the  curblines  surrounding  such  square,  as  such 
square  appears  on  the  records  in  the  Office  of  the  Surveyor 
of  the  District  of  Columbia  as  of  the  date  of  enactment 
of  this  Act. 

(2)  Any  proceeding  for  condemnation  brought  under 
paragraph  (1)  shall  be  conducted  in  accordance  with  the  Act 
of  December  23,  1963  (16  D.C.  Code,  secs.  1351-1368) . 

(3)  Notwithstanding  any  other  provision  of  law,  any 
real  property  owned  by  the  United  States  and  any  alleys 
or  parts  of  alleys  and,  streets  contained  within  the  curblines 
surrounding  square  725  shall,  upon  request  of  the  Architect 
of  the  Capitol,  made  with  the  approval  of  the  Senate  Office 
Building  Commission,  be  transferred  to  the  jurisdiction  and 
control  of  the  Architect  of  the  Capitol,  and  any  alleys  or 
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parts  of  alleys  or  streets  contained  within  the  curblines  of 
said  square  shall  be  closed  and  vacated  by  the  Commissioner 
of  the  District  of  Columbia  in  accordance  with  any  request 
therefor  made  by  the  Architect  of  the  Capitol  with  the 
approval  of  such  Commission. 

(4)  Upon  acquisition  of  any  real  property  pursuant  to 
this  section,  the  Architect  of  the  Capitol,  when  directed  by  the 
Senate  Office  Building  Commission  to  so  act,  is  authorized 
to  provide  for  the  demolition  and/or  removal  of  any  build¬ 
ings  or  other  structures  on,  or  constituting  a  part  of,  such 
property  and,  pending  demolition,  to  use  the  property  for 
Government  purposes  or  to  lease  any  or  all  of  such  property 
for  such  periods  and  under  such  terms  and  conditions  as  he 
may  deem  most  advantageous  to  the  United  States  and  to 
incur  any  necessary  expenses  in  connection  therewith. 

(5)  The  jurisdiction  of  the  Capitol  Police  shall  extend 
over  any  real  property  acquired  under  this  section  and  such 
property  shall  become  a  part  of  the  United  States  Capitol 
Grounds. 

(b)  For  carrying  out  the  purposes  of  this  section,  there 
is  hereby  authorized  to  be  appropriated  $1,250,000.  The 
Architect  of  the  Capitol,  under  the  direction  of  the  Senate 
Office  Building  Commission,  is  authorized  to  enter  into  con- 
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1  tracts  and  to  make  such  expenditures ,  including  expenditures 

2  for  personal  and  other  services,  as  may  he  necessary  to  carry 

3  out  the  purposes  of  this  section. 

Amend  the  title  so  as  to  read:  “A  bill  to  amend  the 
Federal  Water  Pollution  Control  Act,  to  establish  an  Office 
of  Environmental  Quality,  to  provide  for  certain  property 
acquisition,  and  for  other  purposes.” 
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BLIGHTS:  House  agreed  to  Senate  amendments 

water  pollution  control  bill. 


retirement  bill.  Senate  began  debate 


A 


SENATE 


POLLUTION.  Began  debate  on  S.  7,  to  amend  the  Federal  Water  Pollution  Control  Act, 
as  amended  (pp.  S12029-91).  The  bill  was  made  unfinished  business. 


WATERSHEDS.  Receiv  1/from  the  Bureau  of  the  Budget  variouk  plans  for  works  of 
improvement  under  le  Watershed  Protection  and  Flood  Prevention  Act;  to  Agricul¬ 
ture  and/or  Publi/  forks  Committees,  p.  S11982 
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AGING.  Sen.  Muskie  discussed  and  inserted  an  article,  "Economics  of  Aging: 
The  Widening  Gap."  pp.  S12004-5 


PESTICIDES.  Sen.  Nelson  inserted  a  magazine  article  "Our  Point  of  View/DDT 
Threatens  You!"  pp.  S12006-7 


FOREIGNXAID.  Sen.  McGee  inserted  an  excerpt  from  the  report  of  the/Commission 

on  International  Development  which  states  that  "developing  countries. . 

capacity  ua  use  outside  assistance  efficiently"  is  "met  with  obstacles  that  must 
be  overcome  by  effective  integration  of  aid,  trade  and  investment  policies." 
pp.  SI 2007 -8 


6. 


SCREWWORM.  Sen.  Goldwater  commended  the  Federal  Government  screwworm  eradication 
program.  p.  S1200/ 


FOREIGN  TRADE.  Sen.  Javits  inserted  a  speech,  "Trade:  A  Vision  for  the  70's," 
which  discusses  where  American  business  stands  oy  trade  and  development, 
pp.  S12013-5 


8. 


WETLANDS.  Sen.  Case  inserted  ah.  article,  "Connecticut  Schoolgirls  Lose  Marsh  of 
Their  Own,  But  Gain  Enactment  of\an  Ecological  Protection  Law."  pp.  S12018-9 


HOUE 


RETIREMENT;  PERSONNEL.  Concurred  in/the\Senate  amendments  to  H.  R.  9825,  the 
civil  service  retirement  bill.  This  bill\will  now  be  sent  to  the  President, 
pp.  H9162-6 


10.  NATIONAL  SCIENCE  FOUNDATION .  /Passed  with  amendment  S.  1857  (in  lieu  of  H.  R. 
10878  which  had  been  passecr  earlier  with  amendments ) ,  the  National  Science 
Foundation  authorization  dbi  1 1  (pp.  H9151-62).  As  passed,  the  bill  was  amended  t 
reduce  the  authorization  by  $3.3  million  and  to  limit,  it  to  2  years.  H.  R.  1087 
was  tabled.  The  rule/under  which  the  bill  was  considered  was  adopted  earlier 
(p.  H9151) . 


11. 


SELECTIVE  SERVICE/  Rep.  Podell  criticized  the  Administrations! s  position  on  draft 
reform  and  troop  pullouts,  and  stated  he  intends  to  participate  in  the  national 
day  of  protect,  October  15.  pp.  H9176-7 


POLLUTION  ./Rep.  Rogers  criticized  the  airlines  for  not  utilizing  airfi-pol  lution 
devices  how  available  to  them.  pp.  H9175-6 

Rep/  Dingell  urged  the  House  to  provide  the  $1  billion  authorized  fc^-  fiscal 
year/i970  under  the  Clean  Water  Restoration  Act.  pp.  H9180-9204 

fep.  Saylor  inserted  an  article,  "Law  and  the  Environment."  p.  H9205-6N 
Rep.  Saylor  inserted  a  speech  outlining  the  steps  necessary  to  "reverse  th^ 
;rend  of  environmental  retrogression."  p.  H9206-8 
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wltere  they’re  teaching  as  much  prejudice 
todW  as  the  whites  have  done  all  the  years. 
You  Snow,  ‘Love  Black.  Hate  White.’  This  is 
definitely  increasing  and  it’s  frightening.” 

His  feats  were  echoed  by  another  man,  the 
only  whitk  working  man  interviewed  who 
identified  himself  with  the  black  cause.  He 
summed  up  this  way: 

“The  white  Neople  definitely  are  waiting 
for  trouble.  TheV  expect  it,  and  they  almost 
welcome  it — that\  the  frightening  part.  It’s 
a  feeling  that  ‘wei\put  an  end  to  this  once 
and  for  all.’ 

“Take  the  people  ri^ht  here  in  this  store. 
Last  week,  I  was  in  tire  men’s  room  and  I 
heard  them  talking  about  Mayor  Barr — how 
he  should  keep  the  blackNpeople  out.  They 
feel  the  black  man  is  goinX  to  take  some¬ 
thing  from  them,  and  I  don’tShelieve  this  is 
true.  If  the  black  man  is  assured  of  his 
rights,  we’re  all  better  off.  Bu\l  have  to 
shut  up  around  here  .  .  .  if  you’re\for  seeing 
the  colored  people  get  a  break,  yoi\have  to 
keep  it  to  yourself. 

“Probably  the  reason  I  feel  as  strori^y  as 
I  do  is  I’m  one  of  14  children.  Dad  w*Ls  a 
carpenter  and  no  matter  how  hard  \he 
worked,  we  never  had  enough  and  I  doiX 
think  the  average  middle-class  American  hasN 
any  conception  of  how  the  Negro  feels  when 
he  sees  that  he  has  no  chance  of  changing 
his  situation.  They  just  can’t  realize  the  feel¬ 
ing.  And  then  you  hear  a  guy  right  here  in 
the  store  say  he  won’t  give  any  more  money 
to  his  church  because  they  gave  it  to  the 
colored.  This  is  the  working  people  starting 
to  fight  back.  And  that’s  what’s  happening. 

“So  in  the  end  I  think  the  blacks  are 
going  to  have  to  pay  for  all  our  other  prob¬ 
lems.”  I 

That  was  a  voice  of  blue-collar  modera¬ 
tion,  not  often  heard  in  this  part  of  America 
these  days. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn¬ 
ing  business  is  closed. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as  in¬ 
dicated  : 

H.R.  210.  An  act  to  eliminate  requirements 
for  disclosure  of  construction  details  on  pas¬ 
senger  vessels  meeting  prescribed  safety 
standards,  and  for  other  purposes;  and 

H.R.  12605.  An  act  to  amend  sectioiy'613 
of  the  Merchant  Marine  Act,  1936,  as 
amended;  to  the  Committee  on  Comrperce. 

H.R.  372.  An  act  to  modify  the  reporting 
requirement  and  establish  additioHal  income 
exclusions  relating  to  non-service-connected 
pensions  for  veterans  and  their  widows,  to 
liberalize  the  bar  to  payment  of  benefits  to 
remarried  widows  of  vetera/s,  and  for  other 
purposes; 

H.R.  10106.  An  act  to  revise  the  definition 
of  a  “child”  for  purposes  of  veterans'  bene¬ 
fits  provided  by  title  .38,  United  States  Code, 
to  recognize  an  adopted  child  as  a  dependent 
from  the  date  of  /issuance  of  an  interlocu¬ 
tory  decree;  and  . 

H.R.  10912.  Ms  act  to  amend  title  38,  United 
States  Code,  tpliberalize  the  conditions  under 
which  the  Administrator  of  Veterans’  Af¬ 
fairs  is  required  to  effect  recoupment  from 
disability'  compensation  otherwise  payable 
to  certain  disabled  veterans;  to  the  Commit¬ 
tee  oiyFinance. 

11711.  An  act  to  amend  section  510 
of/the  International  Claims  Settlement  Act 
1949  to  extend  the  time  within  which  the 
Foreign  Claims  Settlement  Commission  is 
required  to  complete  its  affairs  in  connection 


with  the  settlement  of  claims  against  the 
Government  of  Cuba;  to  the  Committee  on 
Foreign  Relations. 

H.R.  5968.  An  act  to  amend  the  Act  en¬ 
titled  “An  Act  to  provide  for  the  establish¬ 
ment  of  the  Frederick  Douglass  home  as  a 
part  of  the  park  system  in  the  National 
Capital,  and  for  other  purposes”,  approved 
September  5,  1962;  and 

H.J.  Res.  224.  A  joint  resolution  to  change 
the  name  of  Pleasant  Valley  Canal,  Cali¬ 
fornia,  to  “Coalinga  Canal”;  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs. 

H.R.  13696.  An  act  to  amend  the  Military 
Personnel  and  Civilian  Employees’  Claims 
Act  of  1964,  as  amended,  with  respect  to  the 
settlement  of  claims  against  the  United 
States  by  civilian  officers  and  employees  for 
damage  to,  or  loss  of,  personal  property  in-; 
cldent  to  their  service;  to  the  Committee 
on  the  Judiciary. 

H.R.  13304.  An  act  to  provide  for  educa¬ 
tional  assistance  for  gifted  and  talented  chil¬ 
dren;  and 

H.R.  13310.  An  act  to  provide  for  special 
programs  for  children  with  specific  learning 
disabilities;  to  the  Committee  on  Labor  and 
Public  Welfare. 


MESSAGE  FROM  THE  HOUSE 

message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Bartlett  announced 
that  \he  House  had  passed,  without 
amendment,  the  following  bills/of  the 
Senate:  \  /  / 

S.  1836.  aX  act  to  amend  the  federal  Seed 
Act  (53  StatS.1275) ,  as  amended;  and 

S.  2462.  An  act  to  amend  the  joint  reso¬ 
lution  establishing  the  American  Revolution 
Bicentennial  Commission./ 

The  message  als\  announced  that  the 
House  had  passed  the  joint  resolution 
(S.J.  Res.  112)  to  /mel^d  section  19(e)  of 
the  Securities  ^xchangc  Act  of  1934, 
with  amendments,  in  which  it  requested 
the  concurrence  of  the  Semite. 

The  message  further  announced  that 
the  House/had  passed  the  following  bills 
and  joint  resolution,  in  which  it  re¬ 
quested  the  concurrence  of  the  Senate: 

H.l/210.  An  act  to  eliminate  require¬ 
ments  for  disclosure  of  construction  details 
o xy  passenger  vessels  meeting  preserved 
ifety  standards,  and  for  other  purposes; 
H.R.  372.  An  act  to  modify  the  reportin 
requirement  and  establish  additional  income  f 
exclusions  relating  to  non-service-connected 
pensions  for  veterans  and  their  widows,  to 
liberalize  the  bar  to  payment  of  benefits  to  j 
remarried  widows  of  veterans,  and  for  other  | 
purposes; 

H.R.  5968.  An  act  to  amend  the  Act  en¬ 
titled  “An  Act  to  provide  for  the  establish¬ 
ment  of  the  Frederick  Douglass  home  as  a 
part  of  the  park  system  in  the  National  Cap¬ 
ital,  and  for  other  purposes”,  approved  Sep¬ 
tember  5,  1962; 

H.R.  10106.  An  act  to  revise  the  definition 
of  a  “child”  for  purposes  of  veterans’  bene¬ 
fits  provided  by  title  38,  United  States  Code, 
to  recognize  an  adopted  child  as  a  depend¬ 
ent  from  the  date  of  issuance  of  an  inter¬ 
locutory  decree; 

H.R.  10912.  An  act  to  amend  title  38, 
United  States  Code,  to  liberalize  the  condi¬ 
tions  under  which  the  Administrator  of  Vet¬ 
erans’  Affairs  is  required  to  effect  recoupment 
from  disabUity  compensation  otherwise  pay¬ 
able  to  certain  disabled  veterans; 

H.R.  11711.  An  act  to  amend  section  510  of 
the  International  Claims  Settlement  Act  of 
1949  to  extend  the  time  within  which  the 
Foreign  Claims  Settlement  Commission  is  re¬ 
quired  to  complete  its  affairs  in  connection 
with  the  settlement  of  claims  against  the 
Government  of  Cuba; 


f 


H.R.  12605.  An  act  to  amend  section  613 
the  Merchant  Marine  Act,  1936,  as  amendej 
H.R.  13304.  An  act  to  provide  for  educa¬ 
tional  assistance  for  gifts  and  talqnted 
children. 

H.R.  13310.  An  act  to  provide  foiy&pecial 
programs  for  children  with  specific/learning 
disabilities 
H.R.  13696.  An  act  to  amend  the  Military 
Personnel  and  Civilian  Employees’  Claims 
Act  of  1964,  as  amended,  with  respect  to  the 
settlement  of  claims  aga/ist  the  United 
States  by  civilian  officers/nd  employees  for 
damage  to,  or  loss  of,  personal  property  in¬ 
cident  to  their  service/  and 

H.J.  Res.  224.  A  joi*it  resolution  to  change 
•/the  name  of  Pleasa/t  Valley  Canal,  Califor¬ 
nia,  to  “Coalinga yCanal.” 


WATER  QUALITY  IMPROVEMENT 
ACT  OF  1969 

The  PRESIDING  OFFICER.  Pur¬ 
suant  to  the  previous  order,  the  Chair 
lays  before  the  Senate  Calendar  346,  S.  7, 
J  which  will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
bill  (S.  7)  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Public  Works  with  an 
amendment  to  strike  out  all  after  the  en¬ 
acting  clause  and  insert : 

TITLE  I — WATER  QUALITY 
IMPROVEMENT 

Section  101.  This  title  may  be  cited  as  the 
“Water  Quality  Improvement  Act  of  1969". 

Sec.  102.  Sections  17  and  18  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
are  hereby  repealed.  Section  19  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as  amended, 
is  redesignated  as  section  22.  Sections  11 
through  16  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  are  redesignated 
as  sections  16  through  21.  The  Federal  Water 
Pollution  Control  Act,  as  amended,  is  further 
amended  by  inserting  after  section  10  five 
new  sections  to  read  as  follows: 

“Control  of  Sewage  From  Vessels 

“Sec.  11.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

“(1)  ‘new  vessel’  includes  every  descrip¬ 
tion  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  de¬ 
scription  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  has  been  initiated  before  promul¬ 
gation  of  standards  and  regulations  under 
this  section; 

“(3)  ‘public  vessel’  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  ex¬ 
cept  in  any  case  in  which  such  vessel  is 
engaged  in  commerce; 

“(4)  ‘United  States’  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Canal  Zone,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands; 

“(5)  ‘marine  sanitation  device’  means  any 
equipment  for  installation  on  board  a  vessel 
which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage; 
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"(6)  ‘sewage’  means  human  body  wastes 
and  the  wastes  from  toilets  and  other  recep¬ 
tacles  Intended  to  receive  or  retain  body 

wastes; 

“  (7)  ‘manufacturer’,  means  any  person  en¬ 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  having  installed  on  board  such 
devices;  and 

“(8)  ‘person'  means  an  individual,  part¬ 
nership,  firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel. 

‘‘(b)  (1)  Not  later  than  two  years  after  the 
enactment  of  this  section,  the  Secretary,  af¬ 
ter  consultation  with  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating,  after  giving  appropriate  consider¬ 
ation  to  the  economic  costs  involved  and. 
within  the  limits  of  available  technology,* 
shall  promulgate  Federal  standards  of  per¬ 
formance  for  marine  sanitation  devices  (here¬ 
inafter  referred  to  as  ‘standards’)  which  shall 
be  designed  to  prevent  the  discharge  of  un¬ 
treated  or  inadequately  treated  sewage  into 
cr  upon  the  navigable  waters  of  the  United 
States  from  new  vessels  and  existing  vessels, 
except  vessels  not  equipped  with  installed 
toilet  facilities.  Such  standards  shall  be 
consistent  with  maritime  safety  and  the  ma¬ 
rine  and  navigation  laws  and  regulations  and 
shall  be  coordinated  with  the  regulations  is¬ 
sued  under  this  subsection  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating.  The  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating 
shall  promulgate  regulations,  which  are  con¬ 
sistent  with  the  standards  issued  under  this 
subsection  and  with  maritime  safety  and  the 
marine  navigation  laws  and  regulations,  gov¬ 
erning  the  design,  construction,  installation, 
and  operation  of  any  marine  sanitation  de¬ 
vice  on  board  such  vessels. 

“(2)  Any  existing  vessel  equipped  with  a 
device  or  devices  installed  pursuant  to  the 
requirements  of  State  statute,  regulation, 
or  recommended  levels  of  control  set  forth 
in  the  Handbook  on  Sanitation  and  Vessel 
Construction  (Public  Health  Service,  1965) 
prior  to  the  promulgation  of  the  initial  stand¬ 
ards  and  regulations  required  by  this  sec¬ 
tion  shall  be  deemed  in  compliance  with  this 
section  until  such  time  as  the  device  or  de¬ 
vices  are  replaced  or  are  found  not  to  be  in 
compliance  with  such  State  statute,  regula¬ 
tion,  or  recommended  level. 

“(c)(1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation; 
and  for  existing  vessels  five  years  after  pro¬ 
mulgation.  Revisions  of  standards  and  regu¬ 
lations  shall  be  effective  upon  promulga¬ 
tion,  unless  another  effective  date  is  speci¬ 
fied. 

“(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with 
regard  to  the  regulatory  authority  estab¬ 
lished  by  this  section,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as 
between  new  and  existing  vessels,  and  may 
waive  applicability  of  standards  and  regu¬ 
lations  as  necessary  or  appropriate  for  such 
classes,  types,  and  sizes  of  vessels,  and,  upon 
application,  for  individual  vessels. 

“(d)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated  there¬ 
under  shall  apply  to  vessels  owned  and  op¬ 
erated  by  the  United  States  unless  the 
Secretary  of  Defense  finds  that  compliance 
would  not  be  in  the  interest  of  national 
securit.v. 

“(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the 
Secretary  and  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating 
shall  consult  with  the  Secretary  of  State;  the 
Secretary  of  Health,  Education,  and  Welfare; 
the  Secretary  of  Defense;  the  Secretary  of 
Commerce;  other  interested  Federal  agencies; 
and  the  States  and  industries  interested;  and 
otherwise  comply  with  the  requirements  of 


section  553  of  title  5  of  the  United  States 
Code. 

“(f)  After  the  effective  date  of  any  stand¬ 
ards  and  regulations  established  pursuant  to 
this  section,  no  State  or  political  subdivision 
thereof  shall  adopt  or  enforce  any  statute  or 
regulation  with  respect  to  the  design,  manu¬ 
facture,  installation,  or  use  of  any  marine 
sanitation  device  in  connection  with  any 
vessel  subject  to  the  provisions  of  this  sec¬ 
tion,  except  that  nothing  in  this  subsection 
shall  restrict  the  authority  of  a  State  to  pro¬ 
hibit  the  discharge  of  sewage  in  any  waters 
within  a  State  where  implementation  ef  ap¬ 
plicable  water  quality  sandards  requires  such 
prohibition. 

"(g)  (1)  No  manufacturer  of  a  marine  sani¬ 
tation  device  shall  sell,  offer  for  sale,  or  in¬ 
troduce  or  deliver  for  introduction  in  inter¬ 
state  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanita¬ 
tion  device  manufactured  after  the  effective 
date  of  the  standards  and  regulations 
promulgated  under  this  section  unless  such 
device  is  in  all  material  respects  substantially 
the  same  as  a  test  device  certified  under  this 
subsection. 

"(2)  Upon  application  of  the  manufac¬ 
turer,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  so 
certify  a  marine  sanitation  device  if  he  de¬ 
termines,  in  accordance  with  the  provisions 
of  this  paragraph,  that  it  meets  the  appro¬ 
priate  standards  and  regulations  promulgated 
under  this  section.  The  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is 
operating  shall  test  or  require  such  testing 
of  the  device  in  accordance  with  procedures 
set  forth  by  the  Secretary  as  to  standards  of 
performance  and  for  such  other  purposes  as 
may  be  appropriate.  If  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  determines  that  the  device  is  satis¬ 
factory  from  the  standpoint  of  the  proced¬ 
ures  set  forth  by  the  Secretary  and  any  other 
requirements  of  maritime  law  or  regulation, 
and  after  consideration  of  the  design,  instal¬ 
lation,  operation,  material,  or  other  appro¬ 
priate  factors,  he  shall  certify  the  device. 
Any  device  manufactured  by  such  manufac¬ 
turer  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  certified  test  device 
shall  me  deemed  to  be  in  conformity  with  the 
appropriate  standards  and  regulations  es¬ 
tablished  under  this  section. 

"(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re¬ 
ports,  and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter¬ 
mine  whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  section 
and  regulations  thereunder  and  shall,  upon 
request  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary  or  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  permit  such  officer  or  employee  at 
reasonable  times  to  have  access  to  and  copy 
such  records.  All  information  reported  to,  or 
otherwise  obtained  by,  the  Secretary  or  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  or  their  represent¬ 
atives  pursuant  to  this  subsection  which 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18 
of  the  United  States  Code  shall  be  considered 
confidential  for  the  purpose  of  that  section, 
except  that  such  information  may  be  dis¬ 
closed  to  other  officers  or  employees  con¬ 
cerned  with  carrying  out  this  section. 

"(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec¬ 
tion,  it  shall  be  unlawful — 

“(1)  for  the  manufacturer  of  any  vessel 
subject  to  such  standards  and  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for  sale, 
or  to  distribute  for  sale  or  resale  any  such 
vessel  unless  it  is_  equipped  with  a  marine 
sanitation  device  which  is  in  all  material 
respects  substantially  the  same  as  the  appro- 
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priate  test  device  certified  pursuant  to  this 
section; 

“(2)  for  any  person,  prior  to  the  sale  or 
delivery  of  a  vessel  subject  to  such  standards 
and  regulations  to  the  ultimate  purchaser, 
wrongfully  to  remove  or  render  inoperative 
any  certified  marine  sanitation  device  or  ele¬ 
ment  of  design  of  such  device  installed  in 
such  vessel; 

"(3)  for  any  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  records  or  to 
fail  to  make  reports  or  provide  information 
required  under  this  section;  and 

“(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel  is 
not  equipped  with  an  operable  marine  sani¬ 
tation  device  certified  pursuant  to  this 
section. 

“(i)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  restrain 
violators  of  subsection  (h)  of  this  section. 
Actions  to  restrain  such  violators  shall  be 
brought  by,  and  in,  the  name  of  the  United 
States.  In  any  such  action,  subpenas  for 
witnesses  who  are  required  to  attend  a  dis¬ 
trict  court  in  any  district  may  run  into 
any  other  district.  In  case  of  contumacy 
or  refusal  to  obey  a  subpena  served  upon 
any  person  under  this  subsection,  the  dis¬ 
trict  court  of  the  United  States  for  any  dis¬ 
trict  in  which  such  person  is  found  or  resides 
or  transacts  business,  upon  application  by 
the  United  States  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  or  to  appear  and  produce 
documents,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

“(j)  Any  person  who  violates  clause  (1) 
or  (2)  of  subsection  (h)  of  this  section  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation.  Any  person  who 
violates  clause  (4)  of  subsectton  (h)  of  this 
section  or  any  regulation  issued  pursuant  to 
this  section,  shall  be  liable  to  a  civil  penalty 
of  not  more  than  $2,000  for  each  violation. 
Each  violation  shall  be  a  separate  offense. 
The  Secretary  of  the  department  in  which 
the  Coast  Guard  Is  operating  may  assess  and 
compromise  any  such  penalty.  No  penalty 
shall  be  assessed  until-  the  person  charged 
shall  have  been  given  notice  and  an  opportu¬ 
nity  for  a  hearing  on  such  charge.  In  deter¬ 
mining  the  amount  of  the  penatly,  or  the 
amount  agreed  upon  in  compromise,  the 
gravity  of  the  violation,  and  the  demonstra¬ 
ted  good  faith  of  the  person  charged  in 
attempting  to  achieve  rapid  compliance,  after 
notification  of  a  violation,  shall  be  considered 
by  said  Secretary. 

“(k)  The  provisions  of  this  section  shall 
be  enforced  by  the  Secretary  of  the  Depart¬ 
ment  in  which  the  Coast  Guard  is  operating 
and  he  may  utilize  by  agreement,  with  or 
without  reimbursement,  law  enfrocement  of¬ 
ficers  or  other  personnel  and  facilities  of  the 
Secretary,  other  Federal  agencies,  or  the 
States  to  carry  out  the  provisions  of  this 
section. 

“(1)  Anyone  authorized  by  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels, 
board  and  inspect  any  vessel  upon  the  navi¬ 
gable  waters  of  the  United  States,  and  exe¬ 
cute  any  warrant  or  other  process  issued  by 
an  officer  or  court  of  competent  jurisdiction. 

“(m)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
far  any  actions  arising  uder  this  section.  In 
the  case  of  Guam,  such  actions  may  be 
brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions 
may  be  brought  in  the  district  court  of  the 
Virgin  Islands.  In  the  case  of  American 
Samoa  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States 
for  the  District  of  Hawaii  and  such  court 
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shall  have  jurisdiction  of  such  actions.  In 
the  case  of  the  Canal  Zone,  such  actions 
may  be  brought  in  the  District  Court  for  the 
District  of  the  Canal  Zone. 

“Control  op  Oil  Discharges 

“Sec.  12.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro¬ 
leum,  fuel  oh,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged  spoil; 

“(2)  ‘discharge’  means  any  spilling,  leak¬ 
ing,  pumping,  pouring,  emitting,  emptying, 
or  dumping; 

“(3)  ‘vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water,  other  than  a 
public  vessel; 

“(4)  ‘public  vessel’  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation  or 
political  subdivision  thereof,  except  in  any 
case  in  which  such  vessel  is  engaged  in 
commerce; 

“(5)  ‘United  States’  includes  the  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

“(6)  ‘owner  or  operator’  means,  as  the  con¬ 
text  requires,  any  person  owning,  operating, 
or  chartering  by  demise,  a  vessel,  or  any  per¬ 
son  owning  or  operating  an  onshore  or  off¬ 
shore  facility  or  an  onshore  or  offshore 
drilling-production  facility; 

“(7)  ‘person’  includes  an  individual,  firm, 
corporation,  association,  or  a  partnership; 

“(8)  ‘remove’  or  ‘removal’  includes  removal 
of  the  oil  from  the  water  and  shorelines  and 
the  taking  of  actions  as  may  be  necessary 
to  minimize  or  mitigate  damage  to  the  pub¬ 
lic  health  or  welfare,  including,  but  not  lim¬ 
ited  to,  fish,  shellfish,  wildlife,  and  public 
and  private  shorelines; 

“(9)  ‘contiguous  zone’  means  the  entire 
zone  established  by  the  United  States  under 
article  24  of  the  Convention  on  the  Terri¬ 
torial  Sea  and  the  Contiguous  Zone; 

“(10)  ‘onshore  or  offshore  drilling-produc¬ 
tion  facility’  means  any  facility  of  any  kind 
and  related  appurtenances,  thereto  located 
in,  on,  or  under,  the  surface  of  any  land,  or 
permanently  or  temporarily  affixed  to  any 
land,  including  lands  beneath  the  navigable 
waters  of  the  United  States,  which  is  used 
or  capable  of  being  used  for  the  purpose  of 
exploring  for,  drilling,  or  producing  oil; 

“(11)  ‘onshore  or  offshore  facility’  means 
any  facility,  other  than  an  onshore  or  off¬ 
shore  drilling-production  facility,  of  any 
kind  and  related  appurtenances  thereto  lo¬ 
cated  in,  on,  or  under,  the  surface  of  any 
land,  or  permanently  or  temporarily  affixed 
to  any  land,  including  lands  beneath  the 
navigable  waters  of  the  United  States,  which 
is  used  or  capable  of  being  used  for  the  pur¬ 
pose  .of  processing,  transporting,  or  trans¬ 
ferring  oil,  or  for  the  purpose  of  storing  oil 
for  any  commercial  purpose,  but  does  not 
include  any  facility,  other  than  a  marine 
faoility,  used  or  capable  of  being  used  to 
store  five  hundred  barrels  of  oil  or  less;  and 

“(12)  ‘act  of  God’  means  an  act  occasioned 
exclusively  by  violence  of  nature  without  the 
interference  of  any  human  agency. 

“(b)  (1)  The  discharge  of  oil  into  or  upon 
the  navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  is  prohibited, 
except  (A)  in  the  case  of  such  discharges 
into  the  waters  of  the  contiguous  zone,  where 
permitted  under  article  IV  of  the  Interna¬ 
tional  Convention  for  the  Prevention  of  Pol¬ 
lution  of  the  Sea  by  Oil,  1954,  and  (B)  where 
permitted  in  quantities  and  at  times  and 
locations  or  under  such  circumstances  or 
conditions  as  the  President  may,  by  regula¬ 
tion,  deem  appropriate.  Any  regulations  is¬ 


sued  under  this  subsection  shall  be  con¬ 
sistent  with  maritime  safety  and  with  marine 
and  navigation  laws  and  regulations  and 
applicable  water  quality  standards. 

“(2)  Any  vessel,  onshore  or  offshore  facil¬ 
ity,  or  onshore  or  offshore  drilling-production 
facility  from  which  oil  is  knowingly  dis¬ 
charged  in  violation  of  the  provisions  of 
paragraph  (1)  of  this  subsection  shall  be 
subject  to  an  in  rem  civil  penalty  of  not 
more  than  $2,500  for  each  offense.  No  penalty 
shall  be  assessed  unless  the  owner  or  opera¬ 
tor  of  the  vesesl  or  of  the  onshore  or  offshore 
faoility  has  been  given  notice  and  an  op¬ 
portunity  for  a  hearing  with  respect  to  such 
discharge.  Any  such  penalty  also  may  be  com¬ 
promised.  In  determining  the  amount  of  such 
penalty,  or  the  amount  agreed  upon  in  com¬ 
promise,  the  gravity  and  nature  of  the  viola¬ 
tion,  the  history  of  discharges  by  such  vessel 
or  facility,  the  giving  of  notice  pursuant  to 
subsection  (c),  and  any  action  taken  to 
minimize  or  mitigate  damage,  including  re¬ 
moval  of  discharged  oil  in  accordance  with 
the  provisions  of  this  section  and  the  regula¬ 
tions  promulgated  thereto,  shall  be  taken 
into  consideration. 

“(c)  In  order  to  facilitate  the  removal  of 
oil  and  minimize  or  mitigate  damage  result¬ 
ing  from  the  discharge  thereof,  any  person 
in  charge  of  a  vessel,  an  onshore  or  offshore 
facility,  or  an  onshore  or  offshore  drilling- 
production  facility  shall,  as  soon  as  he  has 
knowledge  of  any  discharge  of  oil  from  such 
vessel  or  facility  in  violation  of  subsection 
(b)  of  this  section  or  the  regulations  pro¬ 
mulgated  thereunder,  immediately  notify 
the  appropriate  agency  of  the  United  States 
Government  of  such  discharge.  Any  such 
person  who  fails  to  notify  immediately  such 
agency  of  such  discharge  shall,  upon  con¬ 
viction,  be  fined  not  more  than  $5,000,  or 
imprisoned  for  not  more  than  one  year,  or 
both.  Notification  received  pursuant  to  this 
subsection  shall  not  be  used  by  the  United 
States  Government  to  enforce  the  provisions 
of  any  other  Federal  law  or  to  provide  any 
information  obtained  from  such  notice  to 
any  State  for  the  purpose  of  any  criminal 
prosecution. 

"(d)  (1)  Within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  section, 
the  President  shall,  consistent  with  mari¬ 
time  safety,  marine  and  navigation  laws,  and 
applicable  water  quality  standards,  issue 
regulations  (A)  relative  to  the  procedures, 
methods,  and  equipment  for  preventing  dis¬ 
charges  of  oil,  (B)  establishing  criteria  re¬ 
lating  to  the  procedures,  methods,  means, 
and  equipment  used  in  the  removal  of  dis¬ 
charged  oil,  and  (C)  establishing  criteria 
for  the  development  and  implementation  of 
oil  removal  contingency  plans.  The  regu¬ 
lations  shall  also  provide  procedures  for  the 
review  and  approval  of  such  plans,  where 
appropriate. 

“(2)  Any  owner  or  operator  of  a  vessel, 
onshore  or  offshore  facility,  or  onshore  or 
offshore  drilling-production  facility  who  fails 
or  refuses  to  comply  with  the  provisions  of 
any  regulation  issued  under  paragraph  (1) 
of  this  subsection,  shall  be  subject  to  an  in 
rem  civil  penalty  of  not  more  than  $1,000 
for  each  such  failure  or  refusal.  No  penalty 
shall  be  assessed  until  such  owner  or  opera¬ 
tor  has  been  given  notice  and  an  opportuni¬ 
ty  for  a  hearing  on  such  charge.  Any  such 
penalty  also  may  be  compromised.  In  de¬ 
termining  the  amount  of  the  penalty,  or 
the  amount  agreed  upon  in  compromise,  the 
gravity  and  nature  of  the  violation,  the 
history  of  previous  violations,  and  the  dem¬ 
onstrated  good  faith  of  the  owner  or  opera¬ 
tor  charged  in  attempting  to  achieve  rapid 
compliance,  after  notification  of  an  offense, 
shall  be  taken  into  consideration. 

“(e)  Whenever  any  oil  is  discharged  in 
violation  of  subsection  (b)  of  this  section, 
unless  removal  is  immediately  undertaken 
by  the  owner  or  operator  of  the  vessel,  on¬ 


shore  or  offshore  facility,  or  onshore  or  off¬ 
shore  drilling-production  facility  from  which 
the  discharge  occurs  pursuant  to  the  regu¬ 
lations  promulgated  under  subsection  (d) 
of  this  section,  the  President  shall  remove 
or  arrange  for  the  removal  thereof.  Nothing 
in  this  subsection  shall  be  construed  to 
restrict  the  authority  of  the  President  to 
act  to  remove  or  arrange  for  the  removal  of 
such  oil  at  any  time. 

“(f)  (1)  Except  where  an  owner  or  oper¬ 
ator  can  prove  that  a  discharge  was  caused 
solely  by  (A)  an  act  of  God,  (B)  an  act  of 
war,  (C)  negligence  on  the  part  of  the  United 
States  Government,  or  (D)  an  act  of  a  third 
party,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged,  or  which  causes 
the  discharge  of  oil,  into  or  upon  the  navi¬ 
gable  waters  of  the  United  States  or  adjoin¬ 
ing  shorelines  or  the  waters  of  the  contig¬ 
uous  zone  shall,  notwithstanding  any  other 
provision  of  law,  be  liable  to  the  United 
States  Government  for  the  actual  costs  in¬ 
curred  under  subsection  (e)  for  the  removal 
of  such  oil  by  the  United  States  Government 
in  an  amount  not  to  exceed  $125  per  gross 
ton  of  such  vessel  or  $14  million,  whichever  is 
lesser,  except  that  where  such  discharge  was 
the  result  of  negligence  or  a  willful  act,  such 
owner  or  operator  shall  be  liable  to  the 
United  States  Government  for  the  full 
amount  of  such  costs. 

“(2)  (A)  Each  owner  or  operator  of  a  ves¬ 
sel  over  three  hundred  gross  tons,  including 
any  barge  of  equivalent  size,  using  any  port 
or  place  in  the  United  States  or  the  navi¬ 
gable  waters  of  the  United  States,  shall  es¬ 
tablish  and  maintain,  under  regulations  pre¬ 
scribed  by  the  designated  Federal  agency, 
evidence  of  financial  responsibility  of  $100 
per  gross  ton  of  the  liability  to  which  the 
vessel  could  be  subjected  under  paragraph 
(1)  of  this  subsection.  Financial  responsi¬ 
bility  may  be  established  and  maintained  by 
any  one  of,  or  a  combination  of,  the  follow¬ 
ing  methods  acceptable  to  the  designated 
Federal  agency:  (i)  evidence  of  insurance, 
(ii)  surety  bonds,  (iii)  qualification  as  a  self- 
insurer,  or  (iv)  other  evidence  of  financial 
responsibility  satisfactory  to  the  designated 
Federal  agency. 

“(B)  If  a  bond  is  filed  with  the  designated 
Federal  agency,  then  such  bond  shall  be 
issued  by  a  bonding  company  authorized  to 
do  business  in  the  United  States. 

“(C)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi¬ 
dence  of  financial  responsibility  as  required 
under  this  subsection. 

“(g)  Each  owner  or  operator  of  a  vessel 
subject  to  the  provisions  of  this  subsection 
shall  designate  a  person  in  the  United  States 
as  his  legal  agent  for  service  of  process  under 
this  section. 

“(h)  The  Secretary  of  the  Treasury  shall, 
upon  request  of  the  delegate  of  the  Presi¬ 
dent,  withhold,  at  the  port  or  place  of  de¬ 
parture  from  the  United  States,  the  clear¬ 
ance  of  a  vessel,  other  than  a  public  vessel, 
required  by  section  4197  of  the  Revised  Stat¬ 
utes  of  the  United  States,  as  amended  (46 
U.S.C.  91),  which  (1)  is  liable  to  the  United 
States  Government  for  any  costs  or  penalties 
under  subsection  (b)  or  (f)  of  this  section 
until  such  costs  or  penalties  are  paid  or  until 
a  bond  or  other  satisfactory  surety  is  posted, 
or  (2)  has  failed  to  meet  the  requirements 
of  subsection  (f)  (2)  of  this  section. 

“(i)  (1)  Except  where  an  owner  or  operator 
can  prove  that  a  discharge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  war,  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  of  a  third  party, 
the  owner  or  operator  of  any  onshore  or  off¬ 
shore  facility  from  which  oil  is  discharged 
into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  shall 
be  liable  to  the  United  States  Government 
for  the  actual  costs  incurred  for  the  removal 
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of  such  oil  by  the  United  States  Government 
in  an  amount  not  to  exceed  $125  per  ton  of 
oil  which  such  facility  is  capable  of  (i)  proc¬ 
essing,  (ii)  transporting,  (iii)  transferring, 
in  any  twenty-four  hour  period,  or  (iv) 
storing  in  the  largest  unit  of  such  facility, 
whichever  is  greater,  except  where  the  dis¬ 
charge  was  the  result  of  negligence  or  a  will¬ 
ful  act,  the  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs. 

“(2)  Except  where  an  owner  or  operator 
can  prove  that  a  discharge  was  caused  soley 
by  (A)  an  act  of  God,  (B)  an  act  of  war, 
(C)  negligence  on  the  part  of  the  United 
States  Government,  or  (D)  an  act  of  a  third 
party,  the  owner  or  operator  of  an  onshore  or 
offshore  drilling-production  facility  from 
which  oil  is  discharged,  or  which  causes  the 
discharge  of  oil,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  shall  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred  in 
the  removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed 
$8,000,000  except,  where  the  discharge  was 
the  result  of  negligence  or  a  willful  act,  the 
owner  or  operator  shall  be  liable  to  the 
United  States  Government  for  the  full 
amount  of  such  costs. 

“(J)  (1)  In  any  case  where  an  owner  or  op¬ 
erator  removes  oil  discharged  from  a  vessel 
into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  the 
waters  of  the  continguous  zone  or  removes 
oil  discharged  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  from  an  onshore  or  offshore 
facility  or  an  onshore  or  offshore  drilling- 
production  facility,  such  owner  or  operator 
shall  be  entitled  to  recover  the  reasonable 
costs  incurred  in  such  removal  upon  estab¬ 
lishing,  in  a  suit  which  may  be  brought 
against  the  United  States  Government  in  the 
United  States  Court  of  Claims,  that  such  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States,  or  (D)  an  act 
of  a  third  party. 

“(2)  In  any  case  where  recovery  of  costs 
is  obtained  by  an  owner  or  operator  pursuant 
to  this  subsection  and  the  discharge  involved 
was  caused  by  an  act  of  a  third  party,  the 
United  States  Government  shall  be  subro¬ 
gated  to  any  rights  such  owner  or  operator 
may  have  against  such  third  party  due  to 
causing  such  discharge. 

“  (3 )  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  is  estab¬ 
lished  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

"(4)  Any  amount  paid  in  accordance  with 
a  judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  established  pursuant  to  sub¬ 
section  (k) . 

“(k)(l)  The  President  is  authorized  to 
delegate  the  responsibility  of  administering 
the  provisions  of  this  section  to  one  or  more 
appropriate  Federal  agencies.  Any  moneys  in 
the  fund  established  by  this  subsection  shall 
be  available  to  such  Federal  agencies  to  carry 
out  the  provisions  of  subsections  (e)  and  (J) 
of  this  section.  Each  such  agency,  in  order 
to  avoid  duplication  of  effort,  shall,  when¬ 
ever  appropriate,  utilize  the  personnel,  serv¬ 
ices,  and  facilities  of  other  Federal  agencies. 

“(2)  There  is  hereby  authorized  to  be  ap¬ 
propriated  to  a  revolving  fund  to  be  estab¬ 
lished  in  the  Treasury  not  to  exceed  $50,000,- 
000.  Any  funds  received  by  the  United  States 
Government  under  this  section  shall  also  be 
deposited  in  said  fund  for  such  purposes.  All 
sums  appropriated  to,  or  deposited  in,  said 
fund  shall  remain  available  until  expended. 

“(1)  The  liability  established  by  this  sec¬ 
tion  shall  in  no  way  affect  any  rights  which 
(1)  the  owner  or  operator  of  a  vessel,  an 
onshore  or  offshore  facility,  or  an  onshore  or 
offshore  drilling-production  facility  may  have 


against  any  third  party  whose  acts  may  in 
any  way  have  caused  or  contributed  to  such 
discharge,  or  (2)  the  United  States  Govern¬ 
ment  may  have  against  any  third  party  whose 
actions  may  in  any  way  have  caused  or  con¬ 
tributed  to  the  discharge  of  oil. 

“(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may 
(1)  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States,  (2) 
with  or  without  a  warrant  arrest  any 
person  who  violates  the  provisions  of  this 
section  or  any  regulation  issued  thereunder 
in  his  presence  or  view,  and  (3)  execute  any 
warrant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction. 

“(n) (1)  Where  as  determined  by  the  Pres¬ 
ident  there  is  an  imminent  and  substantial 
threat  to  the  public  health  or  welfare  of  the 
United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  public  and 
private  shorelines  within  the  United  States, 
because  of  an  actual  or  threatened  discharge 
of  oil  into  or  upon  the  navigable  waters  of 
the  United  States  from  a  vessel,  the  delegate 
of  the  President  shall  have  the  right  to  take 
immediate  possession  of  such  vessel  so  far  as 
to  remove  it  or  take  such  other  action  as  may 
be  appropriate  to  eliminate  or  mitigate  such 
threat,  and  to  prevent  any  unnecessary  in¬ 
jury,  and  no  one  shall  interfere  with  or  pre¬ 
vent  such  removal  or  other  action,  except 
that  the  head  of  the  agency  charged  with 
removal  or  other  action  tinder  this  subsec¬ 
tion  may,  in  his  discretion,  give  notice  in 
writing  to  the  owner  or  operator  of  any  such 
vessel  requiring  them  to  act.  Any  expense 
incurred  under  this  subsection  shall  be  a 
cost  incurred  by  the  United  States  Govern¬ 
ment  for  the  purposes  of  subsection  (f)  in 
the  removal  of  oil. 

“(2)  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  there  is  an  imminent 
and  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  wild¬ 
life  and  public  and  private  shorelines  within 
the  United  States,  because  of  an  actual  or 
threatened  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States  from 
an  onshore  or  offshore  drilling-production 
facility  or  an  onshore  or  offshore  facility, 
the  President  may  require  the  United  States 
attorney  of  the  district  in  which  the  threat 
occurs  to  secure  such  relief  as  may  be  neces¬ 
sary  to  abate  such  threat. 

“(o)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsection  (j)  (1),  arising  under  this  sec¬ 
tion.  In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Guam, 
and  in  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  Ameri¬ 
can  Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States 
for  the  District  of  Hawaii  and  such  court 
shall  have  jurisdiction  of  such  actions.  In 
the  case  of  the  Canal  Zone,  such  actions  may 
be  brought  in  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone. 

“(p)  Nothing  in  this  section  shall  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  agency  rela¬ 
tive  to  onshore  or  offshore  facilities  or  on¬ 
shore  or  offshore  drilling-production  facil¬ 
ities  under  this  Act  or  any  other  provision 
of  law  or  to  affect  or  modify  any  State  or 
local  law  not  in  conflict  with  the  provisions 
of  this  section. 

“(q)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency  un¬ 
der  any  provision  of  law  for  damages  to  any 
publicly-  or  privately-owned  property  re¬ 
sulting  from  a  discharge  of  any  oil  or  from 
the  removal  of  any  such  oil. 
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“Control  of  Hazardous  Polluting 
Substances 

“Sec.  13.  (a)  The  President  shall,  in  ac¬ 
cordance  with  the  procedures  set  forth  in 
this  section,  develop,  promulgate,  and  revise 
as  may  be  appropriate,  regulations  ( 1 )  desig¬ 
nating  as  hazardous  substances,  other  than 
oil  as  defined  in  section  12  of  this  Act,  such 
elements  and  compounds  which,  when  dis¬ 
charged  in  any  quantity  into  or  upon  the 
navigable  waters  of  the  United  States  or  ad¬ 
joining  shorelines  or  the  waters  of  the  con¬ 
tiguous  zone,  present  an  imminent  and  sub¬ 
stantial  danger  to  the  public  health  or  wel¬ 
fare,  including,  but  not  limited  to,  fish,  shell¬ 
fish,  wildlife,  shorelines,  and  beaches;  and 
(2)  establishing,  if  appropriate,  criteria  for 
the  removal  of  such  substances,  including 
criteria  relative  to  the  methods  and  means 
of  removal. 

"(b)  In  the  development  of  such  regula¬ 
tions,  the  President  or  his  delegate  shall  con¬ 
sult  with  other  interested  Federal  agencies, 
representatives  of  State  agencies,  and  other 
interested  persons  and  organizations.  Con¬ 
sideration  shall  be  given  to  the  latest  avail¬ 
able  scientific  data  in  the  field,  the  technical 
feasibility  of  the  regulations,  and  experience 
gained  under  this  Act. 

“(c)  The  President  shall  from  time  to  time 
publish  any  such  proposed  regulations  in 
the  Federal  Register  and  shall  afford  inter¬ 
ested  persons  a  period  of  not  less  than  thirty 
days  after  publication  to  submit  written 
data  or  comments.  Except  as  provided  in  sub¬ 
section  (d)  of  this  section,  the  President 
may,  upon  the  expiration  of  such  period  and 
after  consideration  of  all  relevant  matter 
presented,  promulgate  such  regulations  with 
such  modifications  as  he  may  deem  ap¬ 
propriate. 

“(d)  On  or  before  the  last  day  of  any 
period  fixed  for  the  submission  of  written 
data  or  comments  under  subsection  (c) ,  any 
interested  person  may  file  with  the  President 
written  objections  to  a  proposed  regulation, 
stating  the  grounds  therefor  and  requesting 
a  public  hearing.  As  soon  as  practicable  after 
the  period  for  fifing  such  objections  has  ex¬ 
pired,  the  President  shall  publish  in  the  Fed¬ 
eral  Register  a  notice  specifying  the  proposed 
regulations  to  which  objections  have  been 
filed  and  a  hearing  requested,  and  shall 
promptly  hold  a  public  hearing  for  the  pur¬ 
pose  of  receiving  relevant  evidence.  After 
completion  of  the  hearing,  the  President 
shall  make  findings  of  fact  on  such  objec¬ 
tions,  and  the  President  may  promulgate  the 
regulations  with  such  modifications  as  he 
deems  appropriate,  or  take  such  other  action 
as  he  deems  appropriate.  All  such  findings 
shall  be  made  public. 

“  (e)  Any  aggrieved  person  may,  within 
sixty  days  after  promulgation  in  the  Fed¬ 
eral  Register  of  any  regulation  for  which  a 
hearing  was  held  under  subsection  (d) ,  file 
with  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  a  petition  praying 
that  such  regulation  be  modified  or  set  aside 
in  whole  or  in  part.  A  copy  of  the  petition 
shall  forthwith  be  sent  by  registered  or  certi¬ 
fied  mail  to  the  President,  and  thereupon 
the  President  shall  certify  and  file  in  such 
court  the  record  upon  which  the  President 
made  his  decision,  as  provided  in  section 
2112,  title  28,  United  States  Code.  The  court 
shall  hear  such  appeal  on  the  record  made 
before  the  President.  The  findings  of  the 
President,  if  supported  by  substantial  evi¬ 
dence  on  the  record  considered  as  a  whole, 
shall  be  conclusive.  The  court  may  affirm, 
vacate,  or  remand  the  proceedings  to  the 
President  for  such  further  action  as  it  directs. 
The  review  provided  by  this  subsection  shall 
be  the  exclusive  review  available  to  such 
person  of  any  such  regulation  and  such 
regulation  shall  not  be  the  subject  of  any 
review  during  any  procedure  leading  to  the 
enforcement  of  such  regulation.  The  filing 
of  a  petition  under  this  subsection  shall  not 
stay  the  application  of  the  regulation  com- 
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plained  of,  unless  the  court  so  orders,  upon 
finding  that  there  is  a  substantial  likelihood 
that  the  President’s  findings  are  erroneous, 
and  that  irreparable  injury  will  result  with¬ 
out  such  a  stay. 

“(f)  Any  regulation  promulgated  under 
this  section  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register  unless  the  Presi¬ 
dent  specified  a  later  date. 

“(g)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  facility,  im¬ 
mediately  notify  the  appropriate  agency  of 
the  United  States  of  such  discharge.  Any 
such  person  who  knowingly  fails  to  notify 
immediately  such  agency  of  such  discharge 
shall,  upon  conviction,  be  fined  not  more 
than  $5,000,  or  imprisoned  for  not  more 
than  one  year  or  both.  Notification  re¬ 
ceived  pursuant  to  this  section  shall  not 
be  used  by  the  United  States  Government  to 
enforce  the  provisions  of  any  other  Fed¬ 
eral  law  or  to  provide  any  information  ob¬ 
tained  from  such  notice  to  any  State  for 
the  purpose  of  any  criminal  prosecution. 

“(h)  Whenever  any  hazardous  substance 
is  discharged  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  or  the  waters  of  the  contiguous 
zone,  unless  removal  is  immediately  under¬ 
taken  by  the  owner  or  operator  of  the  vessel 
or  onshore  or  offshore  facility  from  which 
the  discharge  occurs  or  which  caused  the 
discharge,  pursuant  to  the  regulations  pro¬ 
mulgated  under  this  section,  the  President, 
if  appropriate,  shall  remove  or  arrange  for 
the  removal  thereof  in  accordance  with  such 
regulations.  Nothing  in  this  subsection  shall 
be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the 
removal  of  such  hazardous  substance  at  any 
time. 

“(i)  Any  owner  or  operato'r  of  a  vessel  or 
onshore  or  offshore  facility  who  fails  or  re¬ 
fuses  to  comply  with  the  provisions  of  any 
regulations  promulgated  under  this  section 
shall  be  subject  to  an  in  rem  civil  penalty  of 
not  more  than  $5,000  for  each  such  failure  or 
refusal.  No  penalty  shall  be  assessed  until 
such  owner  or  operator  has  been*  given  notice 
and  an  opportunity  for  a  hearing  on  such 
charge.  Any  such  penalty  also  may  be  com¬ 
promised.  In  determining  the  amount  of  the 
penalty,  or  amount  agreed  upon  in  compro¬ 
mise,  the  gravity  and  nature  of  the  viola¬ 
tion,  the  demonstrated  good  faith  of  the 
owner  or  operator  charged  in  attempting  to 
achieve  rapid  compliance  after  notification 
of  a  ,  violation,  and  the  history  of  previous 
violations  shall  be  considered. 

“(j)  Nothing  in  this  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  p  rson  or  agency  un¬ 
der  any  provision  of  law  for  damages  to  any 
publicly-  or  privately-owned  property  result¬ 
ing  from  a  discharge  of  any  hazardous  sub¬ 
stance  or  from  the  removal  of  any  such 
substance. 

“(k)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may 
(1)  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States,  (2) 
with  or  without  a  warrant  arrest  any  per¬ 
son  who  violates  the  provisions  of  this  sec¬ 
tion  or  any  regulation  issued  thereunder  in 
his  presence  or  view,  and  (3)  execute  any 
warrant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction. 

"(1)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions  arising  under  this  section.  In 
the  case  of  Guam,  such  actions  may  be 
brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  ac¬ 
tions  may  be  brought  in  the  district  court  of 
the  Virgin  Islands.  In  the  case  of  American 


Samoa  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States  for 
the  District  of  Hawaii  and  such  court  shall 
have  jurisdiction  of  suoh  actions.  In  the  case 
of  the  Canal  Zone  such  actions  may  be 
brought  in  the  United  States  District  Court 
for  the  District  of  the  Canal  Zone. 

“(m)(l)  For  the  purpose  of  this  section 
the  definitions  in  subsection  (a)  of  section 
12  of  this  Act  shall  be  applicable  to  the  pro¬ 
visions  of  this  section,  except  as  provided  in 
paragraph  (2)  of  this  subsection  : 

“(2)  For  the  purpose  of  this  section,  the 
term — 

“(A)  ‘remove’  or  ‘removal’  includes  removal 
of  the  hazardous  substances  from  the  water 
and  shorelines  and  the  taking  of  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  shorelines; 

“  (B)  ‘owner  or  operator’  means,  as  the  con¬ 
text  requires,  any  person  owning,  operating, 
chartering  by  demise,  or  otherwise  control¬ 
ling  the  operations  of,  a  vessel,  or  any  per¬ 
son  owning,  operating,  or  otherwise,  control¬ 
ling  the  operations  of  an  onshore  or  offshore 
facility;  and 

“(C)  ‘offshore  or  onshore  facility’  means 
any  facility  of  any  kind  and  related  appur¬ 
tenances  thereto  which  is  located  in,  on,  or 
under  the  surface  of  any  land,  or  per¬ 
manently  or  temporarily  affixed  to  any  land, 
including  lands  beneath  the  navigable  wa¬ 
ters  of  the  United  States  and  which  is  used 
or  capable  of  use  for  the  purpose  of  process¬ 
ing,  transporting,  producing,  storing,  or 
transferring  for  commercial  purposes  and 
hazardous  substances  designated  under  this 
section. 

“(n)  The  President  shall  submit  a  report 
to  the  Congress,  together  with  his  recom¬ 
mendations,  not  later  than  November  1, 
1970,  on  the  need  for,  and  desirability  of, 
enacting  legislation  to  impose  liability  for 
the  cost  of  removal  of  hazardous  substances 
discharged  from  vessels  and  onshore  and  off¬ 
shore  facilities  subject  to  this  section.  In 
preparing  this  report,  the  President  shall 
conduct  an  accelerated  study  which  shall 
include,  but  not  be  limited  to,  the  method 
and  measures  for  controlling  hazardous  sub¬ 
stances  to  prevent  this  discharge,  the  most 
appropriate  measures  for  enforcement  and 
recovery  of  costs  incurred  by  the  United 
States  if  removal  is  undertaken  by  the 
United  States,  and  methods  of  imposing  civil 
or  criminal  sanctions  where  removal  is  im¬ 
possible  or  impractical.  In  carrying  out  this 
study,  the  President  shall  consult  with  the 
interested  representatives  of  the  various 
public  and  private  interest  groups  that 
would  be  affected  by  such  legislation  as 
well  as  other  interested  persons. 

“(o)  The  President  is  authorized  to  dele¬ 
gate  the  responsibility  of  administering  the 
provisions  of  this  section  to  one  or  more  ap¬ 
propriate  Federal  agencies.  Any  moneys  in 
the  fund  established  by  section  12  of  this 
Act  shall  be  available  to  such  Federal  agen¬ 
cies  to  carry  out  the  purposes  of  this  section. 
Each  such  agency,  in  order  to  avoid  duplica¬ 
tion  of  effort,  shall,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities 
of  other  Federal  agencies. 

“Area  Aero  and  Other  Mine  Water  Pollu¬ 
tion  Control  Demonstration 

“Sec.  14.  (a)  The  Secretary  in  cooperation 
with  other  Federal  agencies  is  authorized  to 
enter  into  agreements  with  any  State  or  in¬ 
terstate  agency  to  carry  out  one  or  more 
projects  to  demonstrate  methods  for  the 
elimination  or  control,  within  all  or  part  of  a 
watershed,  of  acid  or  other  mine  water  pollu¬ 
tion  resulting  from  active  or  abandoned 
mines.  Such  projects  shall  demonstrate  the 
engineering  and  economic  feasibility  and 
practicality  of  various  abatement  techniques 


which  will  contribute  substantially  to  ef¬ 
fective  and  practical  methods  of  acid  or  other 
mine  water  pollution  elimination  or  control. 

“(b)  The  Secretary,  in  selecting  watersheds 
for  the  purposes  of  this  section,  shall  (1)  re¬ 
quire  such  feasibility  studies  as  he  deems  ap¬ 
propriate,  (2)  give  preference  to  areas  which 
have  the  greatest  present  or  potential  value 
for  public  use  for  recreation,  fish  and  wildlife, 
water  supply,  and  other  public  uses,  and  (3) 
be  satisfied  that  the  project  area  will  not  be 
affected  adversely  by  the  influx  of  acid  or 
other  mine  water  pollution  from  nearby 
sources. 

“(c)  Federal  participation  in  such  projects 
shall  be  subject  to  the  conditions — 

“(1)  that  the  State  or  interstate  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  or  personal  property  or  services, 
the  value  of  which  shall  be  determined  by 
the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  insure  against  any  ac¬ 
tivities  which  will  cause  future  acid  or  other 
mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropri¬ 
ated  $15,000,000  to  carry  out  the  provisions 
of  this  section,  which  sum  shall  be  available 
until  expended.  No  more  than  25  per  centum 
of  the  total  funds  available  under  this  sec¬ 
tion  in  any  one  year  shall  be  granted  to  any 
one  State. 

“Pollution  Control  in  Great  Lakes 

“Sec.  15.  (a)  The  Secretary,  in  cooperation 
with  other  Federal  agencies,  is  authorized  to 
enter  into  agreements  with  any  State,  po¬ 
litical  subdivision,  interstate  agency,  or  other 
public  agency,  or  combination  thereof,  to 
carry  out  one  or  more  projects  to  demonstrate 
new  methods  and  techniques  and  to  develop 
preliminary  plans  for  the  elimination  or 
control  of  pollution,  within  all  or  any  part 
of  the  watersheds  of  the  Great  Lakes.  Such 
projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of 
removal  of  pollutants  and  prevention  of  any 
polluting  matter  from  entering  into  the 
Great  Lakes  in  the  future  and  other  abate¬ 
ment  and  remedial  techniques  which  will 
contribute  substantially  to  effective  and 
practical  methods  of  water  pollution  elimina¬ 
tion  or  control. 

“(b)  Federal  participation  in  such  projects 
shall  be  subject  to  the  condition  that  the 
State,  political  subdivision,  interstate  agency, 
or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  cen¬ 
tum  of  the  actual  project  costs  which  pay¬ 
ment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is 
needed  for  the  project,  personal  property  or 
services,  the  value  of  which  shall  be  deter¬ 
mined  by  the  Secretary. 

“(c)  There  is  authorized  to  be  appropriated 
$20,000,000  to  carry  out  the  provisions  of 
this  section,  which  sum  shall  be  available 
until  expended.” 

Sec.  103.  (a)  Redesignated  section  16  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  to  read  as  follows: 
“Cooperation  by  All  Federal  Agencies  rN 
the  Control  op  Pollution 

“Sec.  16.  (a)  (1)  Each  Federal  agency  hav¬ 
ing  jurisdiction  over  any  real  property,  fa¬ 
cility  or  actiivty  of  any  kind,  shall,  consistent 
with  an  approved  plan  for  implementation, 
insure  compliance  with  applicable  water 
quality  standards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)(4)  of 
this  Act,  the  Secretary  shall  include  ref¬ 
erences  to  any  discharges  allegedly  contribut¬ 
ing  to  pollution  from  any  such  Federal  prop¬ 
erty,  facility,  or  activity,  and  shall  transmit 
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a  copy  of  such  summary  to  the  head  of  the 
Federal  agency  having  Jurisdiction  of  such 
property,  facility,  or  activity,  Notice  of  any 
hearing  pursuant  to  section  10(f)  of  this 
Act  involving  any  pollution  alleged  to  be 
effected  by  any  such  discharges  shall  also 
be  given  to  the  Federal  agency  having  juris¬ 
diction  over  the  property,  facility,  or  activity 
involved,  and  the  findings  and  recommen¬ 
dations  of  the  hearing  board  conducting 
such  hearing  shall  include  references  to  any 
such  discharges  which  are  contributing  to 
the  pollution  found  by  such  board. 

“(2)  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces¬ 
sary  to  carry  out  the  provisions  of  this 
section. 

“(b)  Each  Federal  agency  which  leases 
any  Federal  property  or  facility  of  any  kind 
or  which  contracts  for  the  operation  of  any 
Federal  property  or  facility  or  which  con¬ 
tracts  for  the  entire  operation  of  any  other 
facility,  shall  insure  compliance  with  ap¬ 
plicable  water  quality  standards  and  the 
purposes  of  this  Act  in  the  administration 
of  such  lease  or  contract.  Any  certification 
obtained  for  a  Federal  license  or  permit  pur¬ 
suant  to  subsection  (c)  shall  be  evidence 
of  compliance  with  water  quality  standards 
for  the  purposes  of  this  subsection. 

“(c)(1)  Any  applicant  for  a  Federal  li¬ 
cense  or  permit  to  construct  or  operate  any 
facility  or  to  conduct  any  activity  which 
may  result  in  any  discharge  into  the  naviga¬ 
ble  water  of  the  United  States  shall  provide 
certification  form  the  State  in  which  the 
discharge  originates  or,  if  appropriate,  the 
interstate  water  pollution  control  agency  to 
the  licensing  or  permitting  agency  and  notice 
thereof  to  the  Secretary  that  there  is  rea¬ 
sonable  assurance  that  such  facility  or 
activity  will  comply  with  applicable  water 
quality  standards,  except  that  in  any  case 
where  standards  for  interstate  water  have 
not  been  approved  or  where  such  standards 
have  been  promulgated  by  the  Secretary  pur¬ 
suant  to  section  10(c)  of  this  Act,  such  certi¬ 
fication  shall  be  obtained  from  the  Secre¬ 
tary.  Such  State  or  if  appropriate  interstate 
agency  or  the  Secretary  shall,  within  one 
year  of  receipt  of  any  application  for  such 
certification,  notify  the  applicant  of  such 
certification  or  of  intent  not  to  certify. 
Whenever  such  discharge  may  affect,  as  de¬ 
termined  by  the  Secretary,  the  applicable 
water  quality  standards  of  any  other  State 
or  States,  the  Secretary,  within  sixty  days 
of  the  date  of  notice  of  application  for  a 
Federal  license  or  permit  shall  notify  such 
other  State  or  States.  If,  within  thirty  days 
after  receipt  of  such  notification,  such  other 
State  or  States  determine  that  such  dis¬ 
charge  will  adversely  affect  their  water  qual¬ 
ity  standards,  the  Secretary,  within  thirty 
days  after  the  State  or  States  make  such 
determination,  shall  review  such  determina¬ 
tion  and,  if  he  finds  that  such  discharge  will 
adversely  affect  the  water  quality  standards 
of  such  State  or  States,  shall  require  before 
such  license  or  permit  is  issued  such  condi¬ 
tions  as  may  be  necessary  to  insure  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards.  No  license  or  permit  shall  be  granted 
without  such  certification  and  such  condi¬ 
tions  as  the  State  or,  as  appropriate,  the 
interstate  agency  or,  as  appropriate,  the  Sec¬ 
retary  may  reasonably  require,  including,  but 
not  limited  to,  provision  for  suspension  or 
termination  of  any  issued  license  or  permit 
for  failure  to  be  in  compliance  with  appli¬ 
cable  water  quality  standards.  In  any  case 
where  such  conditions  required  by  the  Sec¬ 
retary  are  more  stringent  than,  or  in  con¬ 
flict  with  conditions  required  by  the  certi¬ 
fying  State  or,  if  appropriate,  interstate 
agency,  the  licensing  or  permitting  agency, 
upon  request  of  the  applicant  for  a  license 
or  permit,  shall  hold  a  hearing  and  make 
finding  of  fact  on  the  conditions  to  be  in¬ 
cluded  in  any  license  or  permit,  except  that 
no  such  findings  shall  be  adopted  that  are 


less  stringent  than  the  conditions  required 
by  the  certifying  State.  The  licensee  or  per¬ 
mittee  shall  provide  the  certifying  State  or, 
if  appropriate,  the  interstate  agency,  or  the 
Secretary,  with  notification  of  any  changes 
in  the  proposed  facility  or  activity  which 
may  affect  applicable  water  quality  stand¬ 
ards. 

"(2)  The  certification  obtained  pursuant 
to  paragraph  ( 1 )  of  this  subsection  shall  ful¬ 
fill  the  requirements  of  this  subsection  with 
respect  to  any  other  Federal  license  or  per¬ 
mit  required  for  such  facility  or  activity,  un¬ 
less,  after  notice  of  application  for  such  other 
Federal  license  or  permit  has  been  given  by 
such  Federal  agency,  the  State  or,  if  appro¬ 
priate,  the  interstate  agency  or  the  Secre¬ 
tary,  notifies  within  sixty  days  after  receipt 
of  such  notice  such  Federal  agency  of  a 
change  since  providing  such  certification  in 
(A)  the  nature  pf  the  activity,  (B)  the  de¬ 
sign  of  the  facility,  (C)  the  natural  char¬ 
acteristics  of  the  waters  into  which  such 
discharge  is  made,  or  (D)  the  water  quality 
standards  applicable  to  such  waters,  and 
that,  due  to  such  change,  there  is  no  longer 
reasonable  assurance  that  there  will  be  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards. 

“(3)  Prior  to  the  operation  of  any  fedferally 
licensed  or  permitted  facility  or  activity,  not 
subject  to  a  Federal  operating  license  or 
permit,  the  licensee  or  permittee  shall  pro¬ 
vide  an  opportunity  for  such  certifying 
State  and,  if  appropriate,  the  interstate 
agency  or  the  Secretary  to  review  the  manner 
in  which  the  facility  or  activity  shall  be 
operated  or  conducted  for  the  purposes  of 
assuring  compliance  with  applicable  water 
quality  standards.  Upon  notification  by  the 
certifying  State  or,  if  appropriate,  the  inter¬ 
state  agency  or  the  Secretary  that  the  op¬ 
eration  of  any  federally  licensed  or  permitted 
facility  or  activity  will  not  comply  with  ap¬ 
plicable  water  quality  standards,  such  Fed¬ 
eral  agency  shall  suspend  such  license  or 
permit  until  notification  is  received  that 
there  is  reasonable  assurance  that  such  fa¬ 
cility  or  activity  will  comply  with  applicable 
water  quality  standards. 

"(4)  Upon  notification  by  the  Governor 
of  the  certifying  State,  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary,  that 
any  such  federally  licensed  or  permitted  fa¬ 
cility  or  activity  has  been  found  by  a  court 
of  competent  jurisdiction,  pursuant  to  ap¬ 
plicable  State  or  Federal  law,  to  be  in  viola¬ 
tion  of  the  applicable  water  quality  stand¬ 
ards  such  license  or  permit  may  be  suspended 
or  terminated  as  the  circumstances  require. 

“(5)  No  Federal  agency  shall  be  deemed  to 
be  an  applicant  for  the  purpose  of  this 
subsection. 

“(6)  In  any  case  where  actual  construc¬ 
tion  of  a  facility  for  the  conduct  of  any 
activity  has  been  commenced  pursuant  to  a 
Federal  license  or  permit  prior  to  the  date  of 
enactment  of  the  Water  Quality  Improve¬ 
ment  Act  of  1969,  no  certification  under  this 
subsection  shall  be  required  for  any  Federal 
operating  license  or  permit  respecting  that 
activity  issued  within  two  years  following 
such  date:  Provided,  That  any  operating 
license  or  permit  issued  during  the  two-year 
period  following  such  date  of  enactment 
without  such  certification  shall  terminate  at 
the  end  of  that  period  unless  prior  to  such 
date  the  licensee  or  permittee  submits  to  the 
Federal  agency  that  issued  such  license  or 
permit  a  certification  which  otherwise  meets 
the  requirements  of  paragraph  (1)  of  this 
subsection. 

“(7)  Except  as  provided  in  paragraph  (6), 
any  application  for  a  license  or  permit  that 
is  (a)  pending  on  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1969 
and  (b)  that  is  issued  within  one  year  fol¬ 
lowing  the  date  of  enactment  shall  not  re¬ 
quire  certification  pursuant  to  this  subsec¬ 
tion  for  one  year  following  the  issuance  of 
such  license  or  permit:  Provided,  That  any 
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such  license  or  permit  issued  shall  terminate 
at  the  end  of  one  year  unless  prior  to  that 
time  the  licensee  or  permittee  submits  to  the 
Federal  agency  that  issued  suoh  license  or 
permit  a  certification  which  otherwise  meets 
the  requirements  of  this  subsection. 

“(8)  (A)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards,  no 
certification  shall  be  required  under  this  sub¬ 
section,  except  that  the  licensing  or  permit¬ 
ting  agency  shall  impose,  as  a  condition  of 
any  license  or  permit,  a  requirement  that  the 
licensee  or  permittee  shall  comply  with  the 
purposes  of  this  Act. 

“(B)  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary,  that 
such  licensee  or  permittee  has  been  notified 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed, 
after  reasonable  notice,  or  not  less  than  six 
months,  to  comply  with  such  standards,  the 
license  or  permit  shall  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such^aotivity  will 
comply  with  applicable  water  quality 
standards. 

“(d)  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  authority  of  any  depart¬ 
ment  or  agency  pursuant  to  any  other  pro¬ 
vision  of  law  to  require  compliance  with  ap¬ 
plicable  water  quality  standards.  The  Secre¬ 
tary  shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  ap¬ 
plicant,  comment  on  any  methods  to  comply 
with  such  standards. 

“(e)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au¬ 
thorized,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of.  spoil  disposal 
areas  under  his  jurisdiction  by  Federal  li¬ 
censees  or  permittes,  and  to  make  an  appro¬ 
priate  charge  for  such  use.  Moneys  received 
from  such  licensees  or  permittees  shall  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts.’’ 

Sec.  104.  Section  5  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  as  follows : 

(1)  by  amending  paragraph  (2)  of  subsec¬ 
tion  (a)  to  read  as  follows: 

“(2)  make  grants-in-aid  to  public  or  pri¬ 
vate  agencies  and  institutions  and  to  indi¬ 
viduals  for  research  and  demonstrations,  and 
provide  for  the  conduct  of  research  and  dem¬ 
onstrations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individ¬ 
uals  without  regard  to  section  3648  and  3709 
of  the  Revised  Statutes:  and”; 

(2)  by  changing  the  semicolon  at  the  end 
of  paragraph  (3)  of  subsection  (a)  to  a 
period  and  striking  paragraphs  (4)  and  (5); 

(3)  by  striking  out  subsection  (g)  and  in¬ 
serting  the  provisions  of  such  subsection  in 
section  21  in  lieu  of  the  provisions  in  subsec¬ 
tion  (b)  thereof,  except  that  in  paragraph 

(4)  of  such  inserted  provisions,  strike  out 
“and  June  30,  1969”  and  insert  in  lieu  thereof 
“June  30,  1969,  and  June  30,  1970”; 

(4)  by  redesignating  subsection  (h)  as 
subsection  (k),  and  by  adding  the  following 
new  subsections  after  subsection  (f)  : 

“(g)(1)  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to  op¬ 
erate  and  maintain  existing  and  future  treat¬ 
ment  works  and  related  activities,  and  for  the 
purpose  of  enhancing  substantially  the  pro¬ 
ficiency  of  those  engaged  in  such  activities, 
the  Secretary  shall  finance  a  pilot  program,  in 
cooperation  with  State  and  interstate  agen¬ 
cies,  municipalities,  educational  Institutions, 
and  other  organizations  and  individuals,  of 
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manpower  development  and  training  and 
retraining  of  persons  in,  or  entering  into, 
the  field  of  operation  and  maintenance  of 
treatment  works  and  related  activities.  Such 
program  and  any  funds  expended  for  such 
a  program  shall  supplement,  not  supplant, 
other  manpower  and  training  programs  and 
funds  available  for  the  purposes  of  this 
paragraph.  The  Secretary  is  authorized, 
under  such  terms  and  conditions  as  he 
deems  appropriate,  to  enter  into  agreements 
with  one  or  more  States,  acting  jointly  or 
severally,  or  with  other  public  or  private 
agencies  or  institutions  for  the  development 
and  implementation  of  such  a  program. 

"(2)  The  Secretary  is  authorized  to  enter 
into  agreements  with  public  and  private 
agencies  and  institutions,  and  individuals  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  the  prevention,  control, 
and  abatement  of  water  pollution  in  each 
region,  State,  or  area  of  the  United  States 
and,  from  time  to  time,  to  publish  the  results 
of  such  forecasts. 

“(3)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to — 

“(A)  make  grants  to  public  or  private 
agencies  and  institutions  and  to  individuals 
for  training  projects,  and  provide  for  the 
conduct  of  training  by  contract  with  public 
or  private  agencies  and  institutions  and  with 
Individuals  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fel¬ 
lowships  in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  including 
traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assist¬ 
ance  of  the  most  promising  research  fellow¬ 
ships;  and 

"(C)  provide,  in  addition  to  the  program 
established  under  paragraph  (1)  of  this  sub¬ 
section,  training  in  technical  matters  relat¬ 
ing  to  the  causes,  prevention,  and  control  of 
water  pollution  for  personnel  of  public  agen¬ 
cies  and  other  persons  with  suitable  quali¬ 
fications. 

“(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  the  Congress  by 
September  30,  1970,  summarizing  the  actions 
taken  under  this  subsection  and  the  effec¬ 
tiveness  of  such  actions,  and  setting  forth 
the  number  of  persons  trained;  the  occupa¬ 
tional  categories  for  which  training  was  pro¬ 
vided,  the  effectiveness  of  other  Federal, 
State,  and  local  training  programs  in  this 
field,  together  with  estimates  of  future 
needs,  recommendation  on  improving  train¬ 
ing  programs,  and  such  other  information 
and  recommendations,  including  legislative 
recommendations,  as  he  deems  appropriate. 

“(h)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  pub¬ 
lic  or  private  agencies  and  organizations  and 
individuals  for  (A)  the  purpose  of  develop¬ 
ing  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  manmade  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con¬ 
struction  of  publicly  owned  research  facili¬ 
ties  for  such  purpose. 

“(i)  The  Secretary  shall  engage  in  such  re¬ 
search,  studies,  experiments,  and  demonstra¬ 
tions  as  he  deems  appropriate  relative  to 
the  removal  of  oil  from  any  waters  and  to 
the  prevention  and  control  of  oil  pollution, 
and  shall  publish  from  time  to  time  the  re¬ 
sults  of  such  activities.  In  carrying  out  this 
subsection,  the  Secretary  may  enter  into 
contracts  with,  or  make  grants  to,  public 
or  private  agencies  and  organizations  and 
individuals. 

“(J)  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Secre¬ 
tary  of  demonstration  projects  and  the  de¬ 
velopment  of  field  laboratories  and  research 
facilities,  the  Secretary  may  acquire  land  and 
interests  therein  by  purchase,  with  appro¬ 


priated  or  donated  funds,  by  donation,  or  by 
exchange  for  acquired  or  public  lands  under 
his  jurisdiction  which  he  classifies  as  suitable 
for  disposition.  The  values  of  the  properties 
so  exchanged  either  shall  be  approximately 
equal,  or  if  they  are  not  approximately  equal, 
the  values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary  as 
the  circumstances  require.”;  and 

(6)  by  amending  the  first  sentence  of  re¬ 
designated  subsection  (k)  to  read  as  follows: 
"There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  other  than  subsection 
(g)  (1)  and  (2),  not  to  exceed  $65,000,000 
annually  for  the  fiscal  ye$,rs  ending  June  30, 
1969,  June  30,  1970,  and  June  30,  1971.  There 
is  authorized  to  be  appropriated  to  carry  out 
subsection  (g)  (1)  of  this  section  $5,000,000 
for  the  fiscal  year  ending  June  30,  1970,  and 
$7,500,000  for  the  fiscal  year  ending  June  30, 
1971.  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (g)  (2)  of  this  section 
$2,500,000  annually  for  the  fiscal  years  end¬ 
ing  June  30,  1970,  and  June  30,  1971.”. 

Sec.  105.  Section  6  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended — 

(1)  by  changing  in  subsection  (e)(1)  the 
word  “three”  to  “five”;  and 

(2)  by  changing  in  subsection  (e)  (2)  and 

(3)  the  word  “two”  to  “four”. 

Sec.  106.  Redesignated  section  19  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  deleting  the  follow¬ 
ing:  "the  Oil  Pollution  Act,  1924,  or”. 

Sec.  107.  Section  10  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  by  adding  in  subsection  (c)(3)  the 
word  “navigation,”  immediately  following 
“industrial,”  In  the  second  sentence. 

Sec.  108.  The  Oil  Pollution  Act,  1924  (43 
Stat.  604),  as  amended  (90  Stat.  1246-1252), 
is  hereby  repealed. 

TITLE  II— ENVIRONMENTAL  QUALITY 

Sec.  201.  This  title  may  be  cited  as  the 
"Environmental  Quality  Improvement  Act  of 
1969”. 

FINDINGS,  DECLARATIONS,  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 

(1)  that  in  the  pursuit  of  social  and  eco¬ 
nomic  advancement  man  has  caused  changes 
in  the  environment; 

(2)  that  the  degree  of  such  changes  en¬ 
dangers  a  harmonious  relationship  between 
man  and  his  environment; 

(3)  that  population  increases  and  urban 
concentration  contribute  directly  to  pollu¬ 
tion  and  the  degradation  of  our  environment, 
increasing  the  severity  of  the  physical,  social, 
psychological,  and  economic  problems  of  our 
society;  and 

(4)  that  changes  in  the  environment 
should  be  restricted,  insofar  as  possible,  to 
avoid  adverse  effects  on  man,  other  species 
and  the  environment  itself. 

(b)  The  Congress  declares — 

(1)  that  there  is  a  national  policy  for  the 
environment  which  provides  for  the  en¬ 
hancement  of  environmental  quality,  which 
is  enuniciated  in  the — 

(A)  Federal  Water  Pollution  Control  Act; 

(B)  Clean  Air  Act; 

(C)  Solid  Waste  Disposal  Act; 

(D)  title  23  of  the  United  States  Code,  re¬ 
lating  to  highways; 

(E)  Omnibus  Rivers  and  Harbor  and  Flood 
Control  Acts; 

(F)  Appalachian  Regional  Development 
Act  of  1965; 

(G)  Public  Works  and  Economic  Develop¬ 
ment  Act  of  1965;  and 

(H)  Tennessee  Valley  Authority  Act  of 
1933; 

(2)  that  the  primary  responsibility  for  im¬ 
plementing  this  policy  rests  with  State  and 
local  governments; 

(3)  that  the  Federal  Government  shall 
encourage  and  support  implementation  of 
this  policy  through  appropriate  regional  or¬ 
ganizations;  and 


(4)  that  Federal  and  federally  assisted  pub¬ 
lic  works  programs  and  projects  shall,  in  all 
instances,  be  developed  and  implemented  in 
a  manner  consistent  with  the  enhancement 
of  environmental  quality. 

(c)  The  purposes  of  this  title  are — 

( 1 )  to  provide  for  the  development  of  cri¬ 
teria  and  standards  to  assure  the  protection 
and  enhancement  of  environmental  quality 
in  all  Federal  and  federally  assisted  projects 
and  programs;  and 

(2)  to  authorize  and  to  provide  staff  for 
an  Office  of  Environmental  Quality. 

FEDERAL  PUBLIC  WORKS  ACTIVITIES 

Sec.  203.  Each  Federal  department  or 
agency  conducting  or  supporting  public 
works  activities  which  affect  the  environment 
shall  implement  the  policies  established  by 
the  President  pursuant  to  this  title. 

OFFICE  OF  ENVIRONMENTAL  QUALITY 

Sec.  204.  (a)  There  is  established  in  the 
Executive  Office  of  the  President  an  office  to 
be  known  as  the  Office  of  Environmental 
Quality  (herein  referred  to  as  the  “Office”). 
There  shall  be  in  the  Office  a  Director  and  a 
Deputy  Director  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  The  compensation  of  the  Director  and 
the  Deputy  Director  shall  be  fixed  by  the 
President  at  a  rate  not  in  excess  of  the  an¬ 
nual  rate  of  compensation  payable  to  the 
Director  and  the  Deputy  Director  of  the  Bu¬ 
reau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ 
such  officers  and  employees  as  may  be  neces¬ 
sary  to  enable  the  Office  to  carry  out  its  func¬ 
tions  under  this  title. 

(d)  In  carrying  out  the  provisions  of  this 
section  the  Director  shall — 

(1)  assist  and  advise  the  President  on 
policies  and  programs  of  the  Federal  Gov¬ 
ernment  affecting  environmental  quality; 

(2)  provide  staff  and  support  for  any  cabi¬ 
net  level  council  or  committee  established 
by  the  President  to  coordinate  Federal  ac¬ 
tivities  which  affect  the  environment; 

(3)  review  and  appraise  existing  and  pro¬ 
posed  projects,  facilities,  programs,  policies, 
and  activities  of  the  Federal  Government 
which  affect  environmental  quality  and 
make  recommendations  thereon; 

(4)  review  the  adequacy  of  existing  sys¬ 
tems  for  monitoring  and  predicting  environ¬ 
mental  changes  in  order  to  achieve  effective, 
coverage  and  efficient  use  of  research  facili¬ 
ties  and  other  resources; 

(5)  promote  advancement  of  scientific 
knowledge  of  the  effects  of  actions  and  tech¬ 
nology  on  the  environment  and  encourage 
the  development  of  the  means  to  prevent  or 
reduce  adverse  effects  that  endanger  the 
health  and  well-being  of  man; 

(6)  develop  proposed  policies  and  pro¬ 
grams  to  protect  and  enhance  environmental 
quality; 

(7)  recommend  priorities  with  respect  to 
problems  involving  environmental  quality; 

(8)  assure  evaluation  of  new  and  changing 
technologies  for  their  potential  effects  on 
the  environment  prior  to  their  imple¬ 
mentation; 

(9)  review  and  comment  on  the  co¬ 
ordination  of  the  programs  and  activities  of 
Federal  departments  and  agencies  which 
affect,  protect,  and  improve  environmental 
quality; 

(10)  review  and  comment  on  the  develop¬ 
ment  and  interrelationship  of  environmental 
quality  criteria  and  standards  established 
through  the  Federal  Government;  and 

(11)  consult  with  and  advise  repersenta- 
tives  of  State  and  local  governments  and 
assist  the  President  in  efforts  to  achieve 
environmental  quality  in  the  community  of 
nations. 

(e)  In  carrying  out  the  provisions  of  this 
section,  the  Director  is  authorized  to  con¬ 
tract  with  public  or  private  agencies,  institu- 
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tions,  and  organizations,  and  with  individ¬ 
uals,  without  regard  to  sections  3648  and  3709 
of  the  Revised  Statutes  (31  U.S.C.  529;  41 
U.S.C.  5)  for  research  and  surveys  regarding 
any  potential  or  existing  problem  of  en¬ 
vironmental  quality. 

(f)  In  carrying  out  the  provisions  of  this 
title  the  Director  shall — 

(1)  not  later  than  six  months  after  the 
effective  date  of  this  Act  and  not  later  than 
January  10  of  each  calendar  year  beginning 
after  such  date,  report  to  the  Congress  on 
measures  taken  toward  implementing  the 
purpose  and  intent  of  this  title; 

(2)  collect,  collate,  analyze,  and  interpret 
data  and  information  on  environmental 
quality  and  issue  reports  thereon,  as  he 
deems  appropriate;  and 

(3)  organize  and  convene  a  biennial  forum 
on  current  problems  and  issues  concerning 
environmental  quality,  population,  and  the 
future,  and  publish  the  proceedings  thereof, 
and  participants  in  such  forums  shall  be  se¬ 
lected  from  among  representatives  of  various 
State,  interstate,  and  local  government  agen¬ 
cies,  of  public  or  private  interests  concerned 
with  population  growth,  environmental  qual¬ 
ity,  and  planning  for  the  future,  and  of 
other  public  and  private  agencies  demon¬ 
strating  an  active  interest,  as  well  as  other 
individuals  in  the  fields  of  population,  biol¬ 
ogy,  psychology,  medical  sciences,  social  sci¬ 
ences,  ecology,  agriculture,  economics,  law, 
engineering,  and  political  science  who  have 
demonstrated  competence  with  regard  to 
problems  of  the  environment. 

ADVISORY  COMMITTEES 

Sec.  205.  (a)  In  order  to  obtain  assistance 
and  independent  advice  in  the  development 
and  implementation  of  the  purposes  of  this 
title,  the  Director  of  the  Office  of  Environ¬ 
mental  Quality  shall  from  time  to  time  es¬ 
tablish  advisory  committees.  Committee 
members  shall  be  selected  from  among  rep¬ 
resentatives  of  various  State,  interstate,  and 
local  government  agencies,  of  public  or  pri¬ 
vate  interests  concerned  with  population 
growth,  environmental  quality,  and  planning 
for  the  future,  and  of  the  other  public  and 
private  agencies  demonstrating  an  active  in¬ 
terest,  as  well  as  other  individuals  in  the 
fields  of  population,  biology,  medical  sci¬ 
ences,  psychology,  social  sciences,  ecology, 
agriculture,  economics,  law,  engineering,  and 
political  science  who  have  demonstrated 
competence  with  regard  to  problems  of  the 
environment. 

(b)  The  members  of  the  advisory  com¬ 
mittees  appointed  pursuant  to  this  title 
shall  be  entitled  to  receive  compensation 
at  a  rate  to  be  fixed  by  the  Director,  but 
not  exceeding  $100  per  diem,  including 
traveltime,  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5  of  the  United  States 
Code  for  persons  in  the  Government  service 
employed  intermittently. 

AUTHORIZATION 

Sec.  206.  There  are  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  beginning 
July  1,  1969,  and  for  each  of  five  succeeding 
fiscal  years,  such  amounts  as  may  be  neces¬ 
sary  for  the  purposes  of  this  title. 

TITLE  III — PROPERTY  ACQUISITION 

Sec.  301.  (a)  (1)  The  Architect  of  the 
Capitol,  under  the  direction  of  the  Senate 
Office  Building  Commission,  is  hereby  au¬ 
thorized  to  acquire  on  behalf  of  the  United 
States,  in  addition  to  the  real  property 
heretofore  acquired  as  a  site  for  an  addi¬ 
tional  office  building  for  the  United  States 
Senate  under  the  provisions  of  the  Second 
Deficiency  Appropriation  Act,  1948,  approved 
June  25,  1948  (62  Stat.  1028)  and  Public 
Law  85-591,  approved  August  6,  1958  (72 
Stat.  495-496) ,  by  purchase,  condemnation, 


transfer,  or  otherwise,  for  purposes  of  ex¬ 
tension  of  such  site,  all  publicly,  or  pri¬ 
vately  owned  property  contained  in  lots  863, 
864,  892,  893,  894,  and  905  in  said  square  725 
in  the  District  of  Columbia,  and  all  allays 
or  parts  of  alleys  and  streets  contained  with¬ 
in  the  curblines  surrounding  such  square,  as 
such  square  appears  on  the  records  in  the 
Office  of  the  Surveyor  of  the  District  of 
Columbia  as  of  the  date  of  enactment  of 
this  Act. 

(2)  Any  proceeding  for  condemnation 
brought  under  paragraph  (1)  shall  be  con¬ 
ducted  in  accordance  with  the  Act  of  Decem¬ 
ber  23,  1963  (16  D.C.  Code,  secs.  1351-1368). 

(3)  Notwithstanding  any  other  provision 
of  law,  any  real  property  owned  by  the 
United  States  and  any  alleys  or  parts  of 
alleys  and  streets  contained  within  the  curb¬ 
lines  surrounding  square  725  shall,  upon  re¬ 
quest  of  the  Architect  of  the  Capitol,  made 
with  the  approval  Of  the  Senate  Office  Build¬ 
ing  Commission,  be  transferred  to  the  juris¬ 
diction  and  control  of  the  Architect  of  the 
Oapitol,  and  any  alleys  or  parts  of  alleys  or 
streets  contained  •  within  the  curblines  of 
said  square  shall  be  closed  and  vacated  by 
the  Commissioner  of  the  District  of  Colum¬ 
bia  in  accordance  with  any  request  therefor 
made  by  the  Architect  of  the  Capitol  with 
the  approval  of  such  Commission. 

(4)  Upon  acquisition  of  any  real  property 
pursuant  to  this  section,  the  Architect  of 
the  Capitol,  when  directed  by  the  Senate 
Office  Building  Commission  to  so  act,  is  au¬ 
thorized  to  provide  for  the  demolition  and/or 
removal  of  any  buildings  or  other  structures 
on,  or  constituting  a  part  of,  such  property 
and,  pending  demolition,  to  use  the  property 
for  Government  purposes  or  to  lease  any  or 
all  of  suoh  property  for  such  periods  and 
under  such  terms  and  conditions  as  he  may 
deem  most .  advantageous  to  the  United 
States  and  to  incur  any  necessary  expenses 
in  connection  therewith. 

(5)  The  jurisdiction  of  the  Capitol  Police 
shall  extend  over  any  real  property  acquired 
under  this  section  and  such  property  shall 
become  a  part  of  the  United  States  Capitol 
Grounds. 

(b)  For  carrying  out  the  purposes  of  this 
section,  there  is  hereby  authorized  to  be  ap¬ 
propriated  $1,250,000.  The  Architect  of  the 
Oapitol,  under  the  direction  of  the  Senate 
Office  Building  Commission,  is  authorized  to 
enter  into  contracts  and  to  make  such  ex¬ 
penditures,  including  expenditures  for  per¬ 
sonal  and  other  services,  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  RANDOLPH.  Mr.  President,  dur¬ 
ing  the  consideration  of  S.  7,  I  ask 
unanimous  consent  that  the  necessary- 
members  of  the  staff  of  the  Committee 
on  Public  Works  be  permitted  to  have  the 
privilege  of  the  floor  for  the  purpose  of 
assistance  to  and  consultation  with  the 
members  of  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLOTT  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
during  the  consideration  of  S.  7  or 
amendments  thereto,  or  S.  1075,  two  mi¬ 
nority  members  of  the  staff  of  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs 
may  be  permitted  on  the  floor  of  the 
S6113.tc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  will  state  it. 

Mr.  MANSFIELD.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  Tile 
pending  business  is  S.  7.  The  question  is 
on  agreeing  to  the  committee  amend¬ 
ment  in  the  nature  of  a  substitute. 

The  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  today  the 
Senate  begins  consideration  of  a  major 
water  pollution  control  measure  which 
provides  for  specific  approaches  to  deal 
with  particular  kinds  of  water  pollution 
problems. 

S.  7,  if  enacted,  will  authorize  the  Fed¬ 
eral  Government  to  clean  up  disastrous 
oil  spills  which  seriously  jeopardize  the 
Nation’s  waters  and  beaches. 

This  legislation  requires  Federal  li¬ 
censees  and  permittees  to  comply  with 
water  quality  standards  as  a  precondi¬ 
tion  of  the  license  or  permit. 

Vessel  sewage  which  fouls  many  of  the 
Nation’s  marinas,  harbors,  and  ports  will 
be  subject  to  new  methods  of  control. 

The  bill  authorizes  the  designation 
and  cleanup  of  hazardous  substances 
which  present  a  substantial  endanger- 
ment  to  health  and  welfare  when  dis¬ 
charged  into  the  Nation’s  waters. 

Authorizations  for  continued  research 
and  new  authority  to  deal  with  eutroph¬ 
ication — the  natural  process  of  aging 
of  lakes — and  acid  mine  drainage  are 
also  important  provisions  of  the  bill. 

Title  n  of  S.  7  provides  for  meaning¬ 
ful  consideration  of  the  environmental 
policies  set  by  the  Federal  Water  Pollu¬ 
tion  Control  Act,  the  Clean  Air  Act,  and 
the  Solid  Waste  Disposal  Act  in  all  fed¬ 
erally  supported  public  works  activities. 
Other  provisions  of  title  II  are  intended 
to  bring  those  environmental  policies 
into  all  other  programs  of  the  Federal 
Government. 

Title  HI  provides  for  the  acquisition  of 
land  for  use  of  the  U.S.  Senate.  This  title 
will  be  discussed  by  the  junior  Senator 
from  North  Carolina  (Mr.  Jordan), 
chairman  of  the  Subcommittee  on 
Buildings  and  Grounds. 

TITLE  I 

For  the  past  6  years,  Congress  has  rec¬ 
ognized  that  the  success  of  our  effort  to 
clean  up  the  Nation’s  waters  depends  on 
an  urgent  commitment  of  organization, 
planning,  engineering  skill,  and  funds. 
We  have  ackowledged  the  need  for  clean 
water  in  the  broadest  sense.  But  the  de¬ 
mand  for  clean  water  is  so  great  and  is 
growing  so  rapidly  that  we  cannot  afford 
to  overlook  any  opportunity  to  increase 
the  available  supply  of  water,  or  to  pre¬ 
vent  and  control  sources  of  pollution 
which  threaten  the  existing  supply.  This 
legislation  will  provide  new  tools  to  ac¬ 
complish  these  tasks. 

The  provisions  of  S.  7  are  not  entirely 
new.  While  the  committee  has  refined 
the  language,  the  basic  provisions  of  this 
bill  are  similar  to  those  to  which  the 
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Senate  gave  unanimous  agreement  in  S. 
3206  last  year  and  in  S.  2760  in  1967. 

Several  of  the  features  of  the  bill 
cither  will  be  discussed  by  other  mem¬ 
bers  of  the  committee,  or  are  analyzed  in 
detail  in  the  report.  I  would  like  to  con¬ 
centrate  my  remarks  on  three  principal 
provisions  of  title  I  and  on  title  II  in  its 
entirety. 

The  part  of  title  I  which  establishes 
oil  pollution  liability  for  vessels  and  on- 
and  off-shore  facilities  has  received  a 
great  deal  of  attention  and  consideration 
from  the  subcommittee  and  the  full  com¬ 
mittee. 

As  introduced,  S.  7  provided  that  lia- 
blity  on  vessels  and  on-and  off-shore 
facilities  would  be  based  on  a  test  of 
negligence  with  the  burden  of  proof  on 
the  owner  or  operator  of  the  vessel  or  on- 
or  off-shore  facility  to  show  that  a  dis¬ 
charge  of  oil  was  not  negligent. 

Expert  testimony  to  the  committee  in¬ 
dicated  that  while  the  cost  of  cleanup 
of  a  barrel  of  oil  might  average  $75,  the 
possibility  of  any  single  vessel  or  facility 
discharging  its  entire  capacity  was  re¬ 
mote  even  in  a  catastrophic  disaster.  The 
figures  recommended  by  the  committee, 
$125  per  gross  ton  for  vessels  and  non¬ 
production  facilities  and  $8  million  for 
drilling  or  production  facilities,  would 
be  adequate  in  the  judgment  of  the  com¬ 
mittee,  to  finance  the  cleanup  cost  of 
the  largest  oil  spills  on  record. 

The  type  of  liability  to  be  imposed  pre¬ 
sented  the  committee  with  troublesome 
questions.  Lengthy  testimony  was  pre¬ 
sented  in  the  13  days  of  hearings  held  by 
the  subcommittee  and  extensive  discus¬ 
sion  took  place  in  executive  sessions  con¬ 
cerning  the  factors  which  should  be 
considered  in  determining  the  type  of 
liability.  Among  those  factors  were: 
First,  the  effect  of  a  rigid  liability  on 
mantime  commerce;  second,  the  availa¬ 
bility  of  insurance  for  the  owner  of  the 
vessel  or  the  shipper  of  oil;  and,  third, 
the  impact  of  different  types  of  liability 
on  the  U.S.  Government  and  the  people 
of  the  United  States. 

Heretofore,  maritime  liability  has  con¬ 
cerned  the  vessel,  its  cargo,  and  its  em¬ 
ployees.  Insurance  covers  the  hull,  the 
cargo,  personal  injury,  and  death,  and 
has  been  designed  to  protect  people  who 
either  work  for,  use,  own,  or  operate  a 
vessel.  Were  these  risks  comparable  to 
those  associated  with  oil  pollution,  the 
imposition  of  negligent  liability  would 
not  be  questioned.  However,  the  dis¬ 
charge  of  oil  often  affects  the  general 
public,  persons,  and  property  wholly  un¬ 
related  to  the  vessel,  who  have  no  control 
over  it,  and  who  have  no  interest  in  it. 

It  can  be  argued  that  the  public  inter¬ 
est  would  be  completely  protected  only 
by  absolute  and  unlimited  liability;  neg- 
-  ligence  and  limited  liability  would  pro¬ 
tect  only  private  interests.  If  Congress 
imposed  negligence  liability,  it  followed 
that  there  should  be  no  limits  on  such 
liability. 

The  representatives  of  the  insurance 
industry  and  the  oil  industry  testified 
that  they  could  not  imagine  a  circum¬ 
stance  where  a  discharge  of  oil  could 
occur  without  negligence.  In  fact,  the 
witness  for  the  British  Maritime  Insur¬ 
ance  Brokers  stated  in  a  letter  dated 
August  1,  1969: 


Presumable  (sic)  this  means  negligence  of 
the  shipowners  servant  as  I  read  the  words 
and  surely  it  is  realized  that  almost  every 
marine  casualty  is  caused  by  negligence. 

Therefore,  it  appeared  to  the  commit¬ 
tee  that  negligence  liability  with  a  re¬ 
verse  burden  of  proof  and  absolute  liabil¬ 
ity  are  similar  in  practical  application. 
One  practical  advantage  to  absolute 
liability  is  the  avoidance  of  litigation  on 
the  question  of  responsibility. 

Parenthetically,  it  is  important  to  note 
that  this  section  deals  only  with  the  costs 
of  the  cleanup  of  discharges.  The  bill  in 
no  way  affects  the  rights  of  third  parties 
against  the  party  alleged  responsible  for 
the  discharge. 

After  deciding  to  recommend  un¬ 
limited  negligence  liability  and  limited 
absolute  liability,  the  committee  then 
determined  that  some  exceptions  to  ab¬ 
solute  liability  were  justified.  The  com¬ 
mittee  decided  that  an  owner. or  opera¬ 
tor  of  a  vessel  or  facility  should  not  be 
held  liable  if  he  could  prove  that  a  dis¬ 
charge  was  caused  solely  by  an  act  of 
war. 

The  committee  also  decided  that  an 
owner  or  operator  should  be  exempt 
from  liability  if  he  could  prove  that  the 
discharge  was  caused  solely  by  an  act  of 
God  about  which  he  could  have  no  fore¬ 
knowledge,  could  make  no  plans  to 
avoid,  or  could  not  predict.  Under  this 
exception,  only  discharges  resulting 
from  grave  natural  disasters,  which 
could  not  be  anticipated  in  the  design, 
location  or  operation  of  the  facility  or 
vesssel  in  light  of  historic,  geologic,  or 
climatic  circumstances  or  phenomena, 
would  be  outside  the  scope  of  the  owner’s 
or  operator’s  responsibility. 

It  was  brought  to  the  attention  of  the 
committee  that  there  have  been  circum¬ 
stances  in  which  a  negligent  act  of  Gov¬ 
ernment  was  the  cause  of  a  discharge  of 
oil.  The  committee  decided  that  an 
owner  or  operator  should  not  be  held 
liable  if  he  could  prove  that  such  act  of 
U.S.  Government  negligence  was  the  sole 
cause  of  discharge. 

Fiirally,  the  committee  included  a  dis¬ 
charge  which  occurs  solely  due  to  an  act 
of  a  third  party. 

The  committee  decided  that  while  the 
owner  or  operator  should  not  be  liable 
if  he  could  prove  that  a  discharge  was 
caused  by  one  of  these  acts,  it  was  also 
necessary  that  such  exceptions  be  al¬ 
lowed  only  when  the  owner  or  operator 
proved  the  discharge  to  be  solely  the 
result  of  one  of  the  exceptions.  Any 
culpability  on  the  part  of  the  owner  or 
opertor  would  vitiate  the  exception. 

The  committee  recognized  that  no 
discharge  of  oil  from  a  vessel,  affecting 
the  coastal  waters  of  the  United  States, 
has  approached  the  liabilities  imposed 
by  this  bill.  However,  the  risk  of  such 
spills  and  the  possibility  of  major  cata¬ 
strophic  discharges  from  on-shore  or  off¬ 
shore  facilities  or  from  oil  drilling  oper¬ 
ations  must  be  considered. 

During  hearings  in  Washington  and 
throughout  the  country,  representatives 
of  local  governments,  industrial  con¬ 
cerns,  community  and  conservation 
groups,  and  the  public  have  questioned 
repeatedly  the  justification  for  requiring 
compliance  with  water  quality  standards 
in  their  activities  when  Federal  agencies 
are  not  subject  to  a  similar  requirement. 


If  the  Nation  is  to  have  an  effective 
water  pollution  control  program  or  any 
effective  environmental  control  program 
whatever,  Federal  agencies  must  con¬ 
sider  the  environmental  aspects  of  their 
programs  as  a  matter  of  first  priority. 

Recognizing  that  point,  Mr.  President, 
this  committee,  under  the  leadership  of 
the  distinguished  Senator  from  Dela¬ 
ware  (Mr.  Boggs)  has  pressed  for  years 
for  an  upgrading  of  the  performance  of 
the  Federal  Government  in  the  field  of 
pollution  control  and  environmental  im¬ 
provement. 

S.  7,  as  reported  provides  an  orderly 
mechanism  for  insuring  that  all  Federal 
activities  will  comply  with  the  philosophy 
and  intent  of  the  Nation’s  water  quality 
program.  This  section  calls  for  Federal 
agencies  to  control  their  own  wastes  and 
to  require  control  by  Federal  licensees 
and  permittees.  This  task  will  be  neither 
easy  nor  inexpensive.  Nevertheless,  the 
committee  expects  that  it  will  be  accom¬ 
plished. 

The  existing  water  quality  standards 
program  envisions  preventive  policies 
rather  than  abatement  procedures  as  the 
best  method  of  pollution  control.  This 
provision  of  S.  7  applies  that  policy.  It 
does  not  impose  an  unjust  burden  on 
any  applicant  for  a  Federal  license  or 
permit,  since  the  committee  assumes  that 
Federal  licensees  and  permittees,  like  any 
other  organization  or  individual  that  in¬ 
tends  to  use  the  waters  of  the  United 
States,  will  anticipate  pollution  control 
in  the  construction  or  the  modification 
of  any  facility. 

The  committee  expects  that  communi¬ 
cation  between  the  applicant  and  the 
appropriate  pollution  control  agency  rel¬ 
ative  to  the  planning  of  any  facility 
which  will  affect  water  quality  will  take 
place  at  the  earliest  possible  time.  Site 
location  is  an  essential  aspect  of  the 
effective  implementation  of  the  Nation’s 
water  quality  program.  There  are  some 
sites  -where  no  such  facility  should  be 
constructed  because  pollution  control 
technology  is  not  adequate  to  assure  the 
maintenance  and  the  enhancement  of 
water  quality.  Those  who  make  decisions 
concerning  site  locations  should  be  aware 
of  this  fact  and  deal  with  it  before  mak¬ 
ing  any  investment  in  new  facilities. 

Waste  from  watercraft  is  one  of  the 
many  sources  of  pollution  that  have  an 
impact  on  the  water  quality  of  our  Na¬ 
tion.  This  pollution  is  most  severe  in 
bays,  lakes,  harbors,  and  marinas  where 
the  concentration  of  vessels  is  heaviest 
and  where  there  is  minimum  natural 
dilution  of  contaminants.  The  increasing 
use  of  our  waterways  will  further  com¬ 
pound  these  problems.  This  new  section 
provides  for  the  economic  and  practical 
control  of  discharges  of  raw  or  inade¬ 
quately  treated  sewage  from  vessels  into 
the  navigable  waters  of  the  United  States 
at  the  earliest  possible  date. 

The  committee  recognized  that  many 
States  have  moved  to  control  inade¬ 
quately  treated  or  untreated  discharges 
of  waste  from  vessels  and  praises  the 
efforts  of  those  States.  However,  con¬ 
flicting  regulations  and  standards  for 
marine  sanitation  devices  present  a  hard¬ 
ship  to  recreational  boaters  who  move 
between  States  and  present  potentially 
serious  restrictions  on  the  interstate 
movement  of  commercial  vessels. 
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In  order  to  avoid  these  difficulties,  the 
committee  has  provided  for  Federal  pre¬ 
emption  of  the  authority  to  regulate  the 
design,  use,  manufacture,  and  installa¬ 
tion  of  marine  sanitation  devices.  No 
State  shall  have  authority  to  require  any 
device  of  any  kind  on  any  vessel  subject 
to  the  provisions  of  this  section  after  the 
effective  date  of  the  standards  and  regu¬ 
lations. 

The  committee  is  nonetheless  aware 
of  the  necessity  to  relate  any  sewage 
treatment  control  measure  to  existing 
water  quality  programs.  Consistent  with 
this  philosophy,  the  committee  has  pro¬ 
vided  authority  for  the  States  to  pro¬ 
hibit  entirely  the  discharge  of  any  sew¬ 
age  from  vessels  without  regard  to  the 
regulations  set  by  this  act  if  an  approved 
plan  for  the  implementation  of  water 
quality  standards  requires  such  restric¬ 
tive  measures. 

This  exception  is  not  intended  to  be 
broadly  construed.  A  State  cannot  pro¬ 
hibit  vessel  waste  discharges  for  all  of  its 
rivers,  lakes,  and  coastal  waters  unless 
the  State  has  adopted  standards  which 
establish  uses  for  all  of  those  waters  con¬ 
sistent  with  an  absolute  prohibition.  The 
committee  intends  that  any  State  pro¬ 
hibition  apply  only  to  areas  designated 
for  the  protection  of  public  drinking 
water  supplies,  shellfish  beds,  and  areas 
designated  for  body-contact  recreation. 

The  committee  expects  that  the  States 
will  provide  alternative  facilities  for  dis¬ 
posal  of  sewage  from  vessels  wherever 
necessary. 

This  provision  is  substantially  the  same 
as  that  passed  by  the  Senate  and  the 
House  in  1968  and  evaluated  in  the  report 
language  found  in  Senate  Report  No. 
1371  of  the  90th  Congress  which  accom¬ 
panied  S.  2525. 

The  provision  for  acid  mine  drainage 
which  was  included  in  S.  2760  in  1967  as 
two  sections  has  been  combined  into  one 
section  authorizing  $15  million  for  both 
research  and  demonstration  programs 
and  is  substantially  the  same  as  provi¬ 
sions  passed  in  1967. 

The  clean  lakes  provision,  originally 
sponsored  by  Senators  Walter  Mondale 
and  Quentin  Burdick,  has  been  expand¬ 
ed  to  authorize  the  development  of  nec¬ 
essary  research  facilities  but  is  other¬ 
wise  identical  to  the  legislation  which 
passed  the  Senate  unanimously  in  1967. 

The  committee  was  also  confronted 
with  the  dilemma  of  how  to  deal  with 
the  problem  of  the  discharge  of  hazard¬ 
ous  substances — other  than  oil — which 
present  an  imminent  and  substantial  en- 
dangerment  to  the  public  health  and 
welfare,  but  for  which  there  is  no  clear 
Federal  clean-up  authority.  The  record 
on  this  subject  was  inadequate.  Informa¬ 
tion  indicated  only  that  such  discharges 
do  occur  and  that  the  damage  caused  by 
such  discharges  of  oil  and  other  mate¬ 
rials  is  often  extensive.  The  list  of  dis¬ 
charges  of  oil  and  other  materials  since 
January  of  this  year,  on  page  59  of  the 
report,  records  several  discharges  of  haz¬ 
ardous  substances. 

S.  7,  as  reported,  authorizes  the  Presi¬ 
dent  to  designate  as  hazardous  any  sub¬ 
stance,  the  discharge  of  which  in  any 
quantity  presents  an  imminent  and  sub¬ 
stantial  endangerment  to  public  health 


or  welfare,  and  to  require  notice  of  the 
discharge  of  any  such  substance  after 
such  designation.  The  Federal  Govern¬ 
ment  is  authorized  to  clean  up  those  dis¬ 
charges  where  practical.  The  committee 
recognized  that  many  of  the  substances 
which  will  be  designated  are  water-solu¬ 
ble  or  for  other  reasons  cannot  be  cleaned 
up  effectively.  This  section  will  primarily 
serve  to  notify  downstream  water  users 
of  a  dangerous  discharge. 

The  committee  expects  a  report  from 
the  President  by  November  of  1970  which 
will  discuss  the  types  and  amounts  of 
liability  which  should  be  imposed  to  re¬ 
cover  the  cost  of  cleaning  up  hazardous 
substances.  The  findings  of  that  will  be 
the  subject  of  future  legislation. 

The  committee  has  included  in  this 
legislation  a  provision  offered  by  Senator 
Stephen  M.  Young  and  identical  to  one 
passed  by  the  House  of  Representatives. 
It  provides  relief  for  the  citizens  of  the 
Great  Lakes  area  who  are  confronted 
with  a  rapid  deterioration  of  their  vital 
water  resources. 

This  section  authorizes  the  Secretary 
to  grant  up  to  75  percent  of  the  cost  of 
projects  demonstrating  new  methods  to 
control  and  eliminate  pollution  in  the 
Great  Lakes  drainage  basin.  There  is  no 
question  that  this  legislation  is  essential. 
The  Great  Lakes  are  perhaps  the  Na¬ 
tion’s  most  vital  inland  water  resource, 
yet  Lake  Erie  is  dying  and  Lake  Mich¬ 
igan  is  the  subject  of  serious  concern. 
No  Federal  dollars  will  be  better  spent 
than  those  which  produce  effective  meth¬ 
ods  to  deal  with  the  critical  problems  of 
the  Great  Lakes,  for  not  only  will  those 
dollars  help  remedy  an  already  critical 
situation  but  they  will  undoubtedly  dem¬ 
onstrate  methods  which  can  be  used  to 
prevent  the  accelerated  eutrophication  of 
other  lakes  and  reservoirs  which  are 
equally  important  to  other  regions  of  the 
country. 

The  committee  has  been  increasingly 
concerned  about  the  availability  of 
trained  technical  personnel  to  operate 
sewage  treatment  plants.  As  a  result  of 
that  concern  the  committee  authorized 
a  study  of  manpower  and  training  needs 
in  the  Clean  Water  Restoration  Act  of 

1966.  That  study  was  transmitted  to  the 
Congress  in  mid- 1967  and  was  printed  as 
Senate  Document  No.  49  on  August  31, 

1967.  On  the  basis  of  that  report,  which 
indicated  a  demand  for  18,500  new  plant 
operators  and  the  need  to  upgrade  the 
skills  of  many  existing  plant  operators, 
and  on  the  basis  of  another  report  pre¬ 
pared  for  the  Subcommittee  on  Air  and 
Water  Pollution  by  the  General  Account¬ 
ing  Office  on  the  effects  of  inadequately 
trained  personnel  on  the  operation  of 
federally  assisted  sewage  treatment 
plants,  the  committee  was  pleased  to  re¬ 
ceive  and  include  in  the  bill  a  proposal 
by  Senator  Hugh  Scott  to  authorize  pilot 
programs  for  training  plant  operators 
and  technicians. 

The  committee  recognizes  that  a  great 
deal  more  than  a  pilot  program  will  be 
required  if  Federal  funds  for  sewage 
treatment  plant  construction  are  invested 
wisely,  but  it  believes  that  experience 
with  a  pilot  program  would  provide  a 
sound  base  for  expanded  legislation  in 
the  near  future. 


October  7,  1969 

Title  I  of  S.  7  is  as  significant  as  any 
water  pollution  legislation  ever  reported 
by  the  Committee  on  Public  Works.  It 
provides  authority  to  deal  with  a  variety 
of  critical  yet  definable  water  pollution 
problems.  Unlike  prior  measures  which 
have  been  reported  by  this  committee, 
title  I  does  not  develop  a  new  policy  for 
water  pollution  control  but  rather  pro¬ 
vides  additional  tools  to  implement  the 
national  policy  of  water  quality  enhance¬ 
ment  established  by  the  Water  Quality 
Act  of  1965.  Effective  control  of  water 
pollution  cannot  be  obtained  without 
these  additional  preventive  and  enhance¬ 
ment  measures.  The  sources  covered  by 
this  title  require  specific  attention. 

TITLE  II 

In  recent  years,  and  especially  since 
1963,  Congress  has  developed  a  strong 
policy  for  the  enhancement  of  environ¬ 
mental  quality.  This  policy  is  based  on 
the  knowledge  that  man  and  his  environ¬ 
ment  are  closely  interrelated  and  that 
environmental  quality  is  necessary  to  the 
improvement  of  living  standards  for  all 
men — and,  indeed,  possibly  for  the  sur¬ 
vival  of  the  human  race. 

The  legislation  which  has  formed  this 
broad  policy  has  been  developed  through 
the  efforts  of  many  congressional  com¬ 
mittees,  including  the  Senate  Committee 
on  Agriculture,  Banking  and  Currency, 
Commerce,  Finance,  Government  Oper¬ 
ations,  Interior,  Labor  and  Public  Wel¬ 
fare,  and  Public  Works.  Participation  in 
this  development  has  been  broad-based 
because  the  problems  of  environmental 
quality  transcend  artificial  divisions  of 
committee  jurisdiction. 

Much  of  the  substantive  legislation  in 
this  area  has  come  from  the  Public 
Works  Committee  and  its  Subcomittee 
on  Air  and  Water  Pollution.  The  com¬ 
mittee’s  work  has  resulted  in  the  Clean 
Air  Act  of  1963,  and  the  1965  and  1966 
amendments;  the  Air  Quality  Act  of 
1967;  the  Water  Quality  Act  of  1965;  the 
Clean  Water  Restoration  Act  of  1966; 
and  the  Solid  Waste  Disposal  Act  of  1965. 

Originally  drafted' to  meet  specific  pol¬ 
lution  problems  which  demanded  imme¬ 
diate  abatement  actions,  legislation  from 
the  Public  Works  Committee  evolved  to 
the  point  where  it  is  based  on  the  con¬ 
cept  of  the  prevention  of  pollution  and 
the  enhancement  of  the  quality  of  the 
air,  water,  and  land  environment. 

A  strong  partnership  among  govern¬ 
mental  agencies  at  the  Federal,  regional, 
and  State  levels  is  the  basis  for  this 
broad  strategy.  The  States  have  been 
delegated  the  primary  responsibility  to 
protect  and  enhance  the  quality  of  the 
environment  within  their  jurisdictions 
and — in  cooperation  with  neighboring 
States — within  river  basins  and  air 
sheds  common  to  those  States.  Water 
and  air  quality  standards  are  to  be 
adopted,  implemented,  and  enforced  at 
the  State  and  regional  levels  on  the  basis 
of  criteria  promulgated  by  the  Depart¬ 
ments  of  the  Interior  and  Health,  Edu¬ 
cation,  and  Welfare.  The  Federal  Gov¬ 
ernment  has  the  responsibility  to  develop 
these  criteria;  to  act  to  set  or  enforce 
standards  where  States  do  not  fulfill 
their  obligations;  to  conduct  research  to 
improve  our  understanding  of  environ¬ 
mental  threats  and  develop  new  means  of 
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protection;  and  to  protect  the  environ¬ 
ment  in  the  conduct  of  its  own  activities. 

The  opportunity  to  act  first  has  been 
given  to  the  States  because  the  national 
policy  of  environmental  enhancement 
recognizes  the  need  to  involve  individual 
citizens  and  communities  in  any  deci¬ 
sions  concerning  the  environment  in 
which  they  live.  The  best  way  to  put  this 
policy  into  practice — to  make  participa¬ 
tion  in  the  decisionmaking  process  as 
close  to  individual  citizens  as  possible, 
within  the  guidelines  of  the  criteria. 

The  committee  has  emphasized,  how¬ 
ever,  that  the  opportunities  for  local 
control  are  not  open-ended.  If  the  States 
and  regions  fail  adequately  to  carry  out 
their  responsibilities  under  these  sets  or 
are  unable  to  do  so,  the  Congress  has  ex¬ 
pressly  authorized  the  Federal  agencies 
administering  these  programs  to  assume 
the  responsibilities. 

The  States  cannot  succeed  in  meeting 
their  obligations  without  the  complete 
cooperation  of  all  Federal  departments 
and  agencies.  The  Federal  responsibility 
to  protect  the  environment  in  the  con¬ 
duct  of  its  programs  which  are  not  sub¬ 
ject  to  State  regulation  has  often  gone 
unmet.  This  shortcoming  is  present  in 
every  Federal  department  and  agency 
and  is  in  direct  conflict  with  the  Nation’s 
environmental  policy  and  the  purposes 
and  provisions  of  the  legislation  which 
has  developed  that  policy. 

It  is  clear  that  there  is  no  one  answer 
to  the  problem  of  environmental  regula¬ 
tion  of  the  Federal  Government’s  own 
activities.  The  committee  believes  that  it 
is  the  responsibility  of  each  standing 
committee  in  Congress  to  examine  care¬ 
fully  the  activities  of  those  departments 
and  agencies  within  its  jurisdiction  and 
to  insist  that  the  policy  of  the  enhance¬ 
ment  of  environmental  quality  is  strictly 
followed. 

The  Public  Works  Committee  is  com¬ 
mitted  to  reviewing  all  legislation  and 
Federal  activity  under  its  jurisdiction 
with  these  duties  in  mind  and  expects  to 
initiate  this  review  during  this  Congress. 
Furthermore,  title  II  of  S.  7  explicitly 
requires  that  all  federally  supported  pub¬ 
lic  works  projects  and  programs  be 
planned,  developed,  and  administered 
with  full  consideration  of  their  impact 
on  our  air,  water,  and  land  and  with 
strict  adherence  to  the  national  policy 
of  environmental  enhancement. 

More  and  more  public  officials  and  in¬ 
dividual  citizens  share  this  concern  of 
the  committee  and  have  recognized  the 
need  for  the  integration  of  environ¬ 
mental  consideration  in  all  programs 
and  policies  of  the  Federal  Government. 
We  are  confronted  with  problems  of  ac¬ 
celerating  environmental  deterioration 
on  the  one  hand,  and  the  inadequacies 
of  our  public  and  private  institutions  to 
deal  with  these  problems  on  the  other. 

The  Public  Works  Committee  has  fo¬ 
cussed  on  several  measures  designed  to 
remedy  these  inadequacies  and  has  con¬ 
cluded  that  the  problems  of  management 
are  even  more  urgent  than  the  problems 
of  organization.  Therefore,  the  commit¬ 
tee  has  proposed  in  title  II  an  Office  of 
Environmental  Quality  in  the  Office  of 
the  President.  This  office  would  have  the 
management  capability  to  bring  coher¬ 


ence  and  consistency  into  the  environ¬ 
mental  activities  of  the  Federal  Govern¬ 
ment.  The  committee  has  given  careful 
study  to  other  proposals  and  has  con¬ 
cluded  that  an  independent  environ¬ 
mental  staff  in  the  Executive  Office  of 
the  President  is  crucial  to  the  effective 
coordination  and  administration  of  all 
Federal  programs  in  line  with  the  Na¬ 
tion’s  policy  of  environmental  enhance¬ 
ment. 

The  Office  of  Science  and  Technology 
presently  supplies  the  staff  for  the  Pres¬ 
ident’s  Cabinet  Council  on  Environ¬ 
mental  Quality.  Unfortunately,  the  Office 
of  Science  and  Technology  has  wide¬ 
spread  responsibilities,  is  thinly  staffed, 
and  must  look  to  the  departments  and 
agencies  of  the  Federal  Government  for 
staff  assistance.  Thus,  the  advice  and 
assistance  the  President  receives  con¬ 
cerning  the  programs  and  policies  of  the 
Federal  agencies  comes  from  the  agen¬ 
cies  themselves.  No  matter  how  well  in- 
tentioned,  this  arrangement  will  not  pro¬ 
duce  a  critical  and  independent  review  of 
Federal  departments  and  agencies. 

No  Federal  department  or  agency 
which  is  not  primarily  oriented  to  en¬ 
vironmental  matters  can  be  expected  to 
have  either  the  sufficient  expertise  or  the 
proper  perspective  to  evaluate  their  own 
programs  satisfactorily  by  themselves. 
This  assumption  is  the  basis  for  both  sec¬ 
tion  16  of  title  I  and  the  provision  estab¬ 
lishing  the  Office  of  Environmental  Qual¬ 
ity  in  title  n. 

The  most  difficult  task  facing  the  Pres¬ 
ident  and  the  Congress  in  the  area  of 
environmental  quality  is  the  review  and 
analysis  of  the  administration  of  the  en¬ 
vironmental  programs  and  policies  of  the 
Federal  Government,  a  function  which 
should  be  coordinated  from  tlre*Office  of 
the  President.  The  committee  strongly 
feels  that  the  President  requires  a  com¬ 
petent,  independent  staff,  not  affiliated 
with  any  other  Federal  agency,  to  ac¬ 
complish  this  purpose. 

The  Office  of  Environmental  Quality 
would  provide  the  independent  staff  re¬ 
quired  by  the  new  Cabinet  Level  Council 
and  would  make  available  to  the  Presi¬ 
dent  the  professional  competence  to  re¬ 
view  and  analyze  all  programs  and  pol¬ 
icies  relating,  to  the  air,  water,  and  land 
environment.  The  office  would  also  pro¬ 
vide  reports  on  environmental  issues  to 
the  appropriate  committees  of  Congress, 
the  Council,  and  the  public. 

The  bill  reported  by  the  committee 
does  not  tell  the  President  how  to  orga¬ 
nize  his  administration  to  deal  with  en¬ 
vironmental  problems.  It  provides  him 
with  staff  for  whatever  arrangement  he 
determines  most  appropriate  to  his  ap¬ 
proach  to  the  administration  of  the 
executive  branch. 

One  of  the  principal  advantages  of  this 
legislation  is  the  recognition  that  prog¬ 
ress  can  be  made  in  enhancing  the  qual¬ 
ity  of  the  environment  only  if  the 
national  policy  has  the  full  support  of 
both  the  President  and  the  Congress.  The 
Office  of  Environmental  Quality  should 
increase  the  capacity  of  the  President  to 
support  that  policy. 

Mr.  President,  I  conclude  what  may 
appear  to  be  a  lengthy  analysis  of  the 
bill,  but  which,  in  fact,  in  the  light  of  its 


broad  coverage,  is  a  brief  analysis  of  the 
bill. 

I  would  like,  at  this  time,  to  express  my 
appreciation  to  all  members  of  the  com¬ 
mittee,  but  specifically,  to  the  distin¬ 
guished  Senator  from  West  Virginia  (Mr. 
Randolph)  ,  chairman  of  the  full  com¬ 
mittee,  the  distinguished  Senator  from 
Kentucky  (Mr.  Cooper)  ,  the  ranking  Re¬ 
publican  member  of  the  full  committee, 
and  my  good  friend  and  longstanding 
right  hand  in  this  fight  against  pollu¬ 
tion,  the  distinguished  Senator  from 
Delaware  (Mr.  Boggs)  ,  for  the  excellent 
cooperation  which  we  have  had. 

I  must  say  that  our  experience  with 
this  bill  has  been  one  of  the  most  reas¬ 
suring  that  I  have  had  in  my  years  in  the 
Senate  and  in  my  years  of  dealing  with 
this  kind  of  legislation. 

We  had  long  hearings,  but,  more  than 
that,  we  had  extensive  executive  sessions 
beginning  in  March  and  continuing 
through  June  and  July — sessions  which 
were  attended  most  of  the  time  by  the 
full  membership  of  the  committee,  all  of 
whom  participated  in  the  discussion  of 
problems  which  surfaced  in  an  effort  to 
come  to  grips  with  them  and  solve  them 
soundly,  from  the  legislative  point  of 
view,  without  regard  to  partisan  con¬ 
siderations.  I  do  not  believe  there  is  a 
partisan  comma  in  the  bill.  It  reflects 
the  work  of  members  on  both  sides  of  the 
aisle,  and  for  them  I  would  like  to  express 
my  appreciation,  through  Senator  Boggs, 
to  all  his  colleagues  on  the  Republican 
side  of  the  committee. 

I  yield  to  the  distinguished  Senator 
from  Delaware. 

Mr.  BOGGS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine, 
chairman  of  the  subcommittee  and  man¬ 
ager  of  this  bill,  for  his  very  kind  and 
generous  remarks. 

I  rise  to  support  S.  7,  the  Water  Quality 
Improvement  Act  of  1969,  and  to  asso¬ 
ciate  myself  with  the  remarks  of  the  dis¬ 
tinguished  Senator  from  Maine  (Mr. 
Mttskie),  chairman  of  the  Subcommit¬ 
tee  on  Air  and  Water  Pollution. 

Under  his  able  and  thoughtful  leader¬ 
ship,  we  have  conducted  an  exhaustive 
investigation  into  the  various  aspects  of 
the  water  pollution  problem  and  we  have 
written  a  bill  that  I  consider  as  impor¬ 
tant  as  any  seeking  to  enhance  environ¬ 
ment  quality  that  will  come  before  the 
Senate  for  many  years. 

Before  I  discuss  the  merits  of  this  leg¬ 
islation  and  try  to  further  clarify  some 
points  that  may  be  of  interest,  I  wish  to 
thank  the  Senator  from  Maine  (Mr. 
Mxjskie)  and  the  other  members  of  the 
committee  for  their  efforts  on  behalf  of 
the  bill.  I  also  wish  to  thank  especially 
the  distinguished  chairman  of  the  full 
committee,  Senator  Randolph  of  West 
Virginia,  and  the  distinguished  ranking 
minority  member,  Senator  Cooper  of 
Kentucky.  They  both  have  been  great  to 
work  with,  and  they  each  have  contrib¬ 
uted  so  much  in  the  consideration  and 
writing  of  this  proposed  legislation 

It  has  been  a  great  privilege  to  work  on 
this  committee  and  serve  with  the  distin¬ 
guished  chairman  of  the  subcommittee, 
who  is  recognized  as  an  able  leader  in 
this  field.  As  he  has  stated  so  eloquently, 
there  has  been  completely  bipartisan  ap- 
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proach  in  the  consideration  of  the  pro¬ 
visions  of  this  bill.  This  bipartisan  coop¬ 
eration  began  with  the  introduction  of 
the  bill,  and  went  through  the  hearings, 
the  markup,  to  the  bringing  of  this  bill 
from  the  committee  to  the  floor. 

We  have  sought  legislation  that  will 
meet  a  need — a  pressing  need.  And  in 
this  effort,  we  have  received  great  work 
and  cooperation  from  the  committee 
staff. 

The  chairman  of  the  subcommittee 
has  already  discussed  the  need  for  leg¬ 
islation  that  will  obligate  the  owner  of 
a  vessel  or  a  drilling  facility  to  clean  up 
an  oil  spill.  I  shall  not  detain  the  Senate 
by  restating  his  persuasive  arguments. 
However,  I  should  like  to  point  out  that 
such  legislation  is  not  new  to  the  Sen¬ 
ate.  These  provisions  are  an  outgrowth 
of  S.  2760,  which  passed  the  Senate  in 
December  1967.  This  earlier  legislation 
imposed  unlimited  dollar  liability  for  oil 
clean-up  costs,  with  an  exception  for 
acts  of  God.  S.  7  places  a  dollar  limit 
on  liability,  except  when  negligence  is 
proven,  and  exempts  acts  of  God,  acts 
of  war,  acts  of  Government,  and  acts  of 
a  third  party.  These  were  limitations 
that  were  discussed  at  great  length  in 
committee,  and  raised  repeatedly  in 
hearings  with  representatives  of  the  oil 
and  shipping  industries.  It  was  the  com¬ 
mittee’s  belief  that  such  exemptions 
have  the  effect  of  protecting  the  public  in 
nearly  every  case,  while  safeguarding 
private  interests  at  rare  times  of  great 
disaster. 

There  is  one  important  point  I  should 
like  to  add  in  relation  to  the  oil  cleanup 
liability  section  of  the  bill.  The  emphasis 
in  this  section  is  on  the  word  “cleanup,” 
not  “liability.”  It  is  the  intent  of  this 
legislation,  and  I  cannot  stress  this  point 
too  strongly,  that  the  polluter  should 
clean  up  any  oil  spill  on  his  own,  and 
that  the  Government  should  not  need  to 
act.  The  Government  should  take  action 
only  when  the  polluter  fails,  himself,  to 
take  prompt  and  effective  action.  This  is 
a  responsible  approach,  fitting  the  sense 
of  public  responsibility  held  by  the  vast 
majority  of  American  businesses. 

In  Delaware,  my  home  State,  I  recall 
an  incident  when  an  oil  barge  of  the 
Hess  Oil  Co.  ran  aground  off  Rehobo th, 
spilling  oil.  Hess  Oil  went  in  at  once  and 
cleaned  up  that  spill,  spending  its  time 
and  effort  and  not  throwing  the  burden 
on  the  Government.  That  is  what  this 
bill  seeks  to  encourage.  The  liability 
standard  only  will  take  effect,  I  feel  cer¬ 
tain,  in  the  rare  cases  of  businesses  that 
lack  this  public  spirit. 

That  1967  legislation  and  a  bill  that 
the  Senate  passed  in  July  1968,  S.  3206, 
dealt  with  many  other  aspects  of  water 
pollution  also  handled  in  the  current 
bill.  This  bill,  S.  7,  and  the  previous  leg¬ 
islation,  authorizes  research  and  develop¬ 
ment  on  problems  of  lake  pollution, 
demonstration  projects  for  controlling 
acid  mine  drainage,  and  provisions  in¬ 
suring  cooperation  among  all  Federal 
agencies  in  maintaining  water  quality 
standards. 

Last  year’s  legislation  contained  a  pro¬ 
vision  authorizing  a  national  standard 
for  devices  to  treat  sewage  from  vessels. 
A  similar  provision  appears  in  S.  7.  I 


should  point  out  that  the  new  legislation 
adds  wording  that  gives  to  each  State 
the  right  to  bar  vessel  discharge  where 
necessary  to  protect  that  State’s  waters 
for  such  purposes  as  drinking,  recrea¬ 
tion,  shellfish  production.  This  is  a  right 
the  States  should  have.  This  means  that 
if  water  quality  at  a  specific  location 
would  be  degraded  below  applicable  water 
quality  standards  by  a  discharge,  treated 
or  otherwise,  the  State  may  prohibit  the 
discharge  in  that  area  to  protect  the 
lake,  marina,  oyster  bed,  or  municipal 
water  intake  location. 

Some  boatowners  have  argued  that 
States  would  act  capriciously,  and  estab¬ 
lish  a  variety  of  restrictive  standards  in 
their  waters.  This  cannot  happen.  There 
would  be  only  two  standards:  A  dis¬ 
charge  standard  and  a  no-discharge 
standard.  When  an  automobile,  driver 
crosses  State  lines  on  a  trip,  he  is  re¬ 
quired  to  know  a  new  set  of  laws.  Why  is 
it  any  more  of  a  burden  for  a  boatowner 
to  know  where  there  is  a  discharge  and 
where  there  is  a  no-discharge  policy  in 
another  State  he  intends  to  visit? 

It  should  be  emphasized  further  that 
the  language  permits  a  discharge  pro¬ 
hibition  only  when  “applicable  water 
quality  standards  require  such  prohibi¬ 
tion.”  Thus,  if  a  State  acts  capriciously, 
the  boatowners  may  go  to  court  to  halt 
such  unreasonable  action  by  the  States. 

This  provision  has  created  some  con¬ 
troversy  among  boatowners.  They  argue 
the  provision  gives  States  the  rights  to 
bar  discharges  in  some  locations,  an  un¬ 
necessary  restriction  on  boatowners. 

We  have  discussed  this  at  great  length. 
Following  the  filing  of  the  report  on  this 
bill,  I  received  a  letter  from  an  executive 
who  had  forcefully  brought  to  commit¬ 
tee  members  his  objections  to  the  S.  7 
discharge  language.  The  letter  says: 

I  also  believe  that  if  the  administrators 
will  follow  the  intention  and  guidance  of  the 
Committee,  as  I  understand  it  in  the  Report, 
and  if  common  sense  and  practicality  pre¬ 
vails,  the  owners  and  operators  of  both  rec¬ 
reational  and  small  commercial  vessels  will 
be  able  to  live  with  the  situation  and  will  be 
glad  to  cooperate  toward  the  objective  that 
we  all  have,  namely,  cleaner  waters  for  the 
use  and  enjoyment  of  everyone  in  our  great 
country. 

I  discuss  these  several  points  and  their 
legislative  history  to  demonstrate  that 
the  pending  legislation  holds  a  direct  in¬ 
heritance  from  legislation  previously 
adopted  by  this  body. 

The  distinguished  Senator  from  Maine 
has  discussed  many  of  the  new  provi¬ 
sions,  such  as  the  authorization  of  a 
study  on  cleanup  of  other  hazardous  sub¬ 
stances,  plus  a  most  essential  provision 
establishing  in  the  White  House  an  Office 
of  Environmental  Quality.  I  endorse 
these  portions  of  the  bill,  as  I  do  the 
entire  measure,  but,  in  addition,  there 
is  one  further  provision  of  the  bill  I  wish 
to  mention  briefly.  This  is  section  16(g), 
dealing  with  manpower  training,  sug¬ 
gested  to  the  committee  by  the  distin¬ 
guished  minority  leader.  Senator  Scott. 
The  cost  to  implement  this  provision  is 
small:  $5  million  during  this  fiscal  year, 
$7.5  million  in  fiscal  1971.  But  the  re¬ 
wards  should  be  great.  The  paragraph 
authorizes  pilot  projects  to  train  tech¬ 
nicians  to  operate  sewage  treatment 


plants.  The  Federal  Water  Pollution  Con¬ 
trol  Administration  estimates  that  these 
funds  will  finance  the  training  of  9,000 
technicians,  toward  filling  a  national 
shortage  of  30,000  such  technicians.  This 
will  offer  to  the  Nation  greater  assurance 
that  the  waste  treatment  plants  we  are 
building  under  the  Clean  Water  Restora¬ 
tion  Act  of  1966  will  not  stand  idle  or 
inefficiently  utilized.  As  we  look  ahead 
toward  the  enhancement  of  our  environ¬ 
ment,  this  training  section  should  have 
an  impact  for  good  far  beyond  its  cost. 

For  the  reasons  that  I  have  enumer¬ 
ated,  I  am  happy  to  support  this  legis¬ 
lation.  I  urge  my  colleagues  to  give  it 
orderly  consideration,  and  I  hope  they 
will  support  it.  It  is  most  essential  leg¬ 
islation. 

I  again,  in  conclusion,  wish  to  thank 
the  distinguished  chairman  of  the  com¬ 
mittee,  the  Senator  from  Maine  (Mr. 
Muskie)  ,  for  his  outstanding  leadership 
and  ability,  and  for  the  great  privilege 
it  has  been  to  work  with  him  and  the 
other  members  of  the  committee  on  this 
legislation. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Delaware,  and  I  appreciate  his 
comments.  I  shall  yield  in  a  moment  to 
the  distinguished  Senator  from  Virginia 
(Mr.  Spong).  Before  I  do,  however,  I 
should  like  to  say,  in  response  to  some¬ 
thing  the  distinguished  Senator  from 
Delaware  has  said,  that  I  neglected  to 
give  appropriate  credit  to  the  distin¬ 
guished  Senator  from  Kansas  (Mr. 
Dole)  for  the  provision  in  the  bill  deal¬ 
ing  with  hazardous  substances.  He  took 
a  special  interest  in  that  matter,  and 
developed  the  amendment  and  pre¬ 
sented  it  to  the  commitee,  and  I  should 
like  to  give  him  full  credit  for  that  pro¬ 
vision. 

Mr.  BOGGS.  I  join  with  the  distin¬ 
guished  chairman. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  SPONG.  Mr.  President,  the  bill 
before  the  Senate  represents  a  forward- 
looking  response  to  the  national  concern 
over  the  deteriorating  condition  of  our 
water  resources. 

The  measure  is  the  product  of  most 
careful  consideration  by  the  Subcom¬ 
mittee  on  Air  and  Water  Pollution,  and 
its  parent  Committee  on  Public  Works. 
We  are  indebted  to  the  leadership  of  the 
Senator  from  Maine  (Mr.  Muskie)  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  during  the  development  of 
this  important  and  far-reaching  legisla¬ 
tion.  We  also  are  grateful  for  the  con¬ 
tributions  made  by  Senators  Cooper, 
and  Baker. 

Because  I  represent  a  coastal  State,  I 
am  particularly  interested  in  those  pro¬ 
visions  of  the  bill  which  deal  with  oil 
pollution,  thermal  pollution,  and  the  dis¬ 
charge  of  wastes  from  vessels. 

After  lengthy  deliberations,  the  com¬ 
mittee  decided  to  recommend  absolute 
liability  upon  vessel  owners  or  operators 
for  the  cleanup  costs  of  oil  spills.  Lia¬ 
bility  would  be  limited  to  $125  per  gross 
ton  of  the  offending  vessel  or  $14  million, 
whichever  is  lesser.  This  concept  places 
the  risk  on  the  responsible  party,  not 
innocent  third  parties  and  the  general 
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public.  Our  objective  was  to  protect  the 
taxpayers  from  potential  clean-up  costs, 
without  imposing  liability  in  excess  of 
reasonable  risks.  It  is  the  understanding 
of  the  committee  that  the  limits  in  the 
bill  are  sufficient  to  cover  the  costs  of 
the  most  expensive  spills. 

Fortunately,  there  have  been  no  spills 
from  vessels  in  the  coastal  waters  of  the 
United  States  which  even  approach  the 
limits.  Moreover,  the  outer  limit  of  $14 
million  would  be  sufficient  to  cover  the 
liability,  at  $125  per  ton,  of  any  vessel 
presently  capable  of  using  U.S.  ports. 
However,  the  committee  was  of  the  opin¬ 
ion  that  the  danger  from  potential  spills 
from  vessels,  as  well  as  from  onshore 
and  offshore  oil  facilities,  should  be  taken 
into  account  in  the  development  of  this 
legislation. 

The  owner  or  operator,  not  the  Gov¬ 
ernment,  would  be  given  first  opportunity 
to  clean  up  a  spill.  If  an  owner  or  oper¬ 
ator  later  proved  the  discharge  was 
caused  solely  by  an  act  of  God,  an  act 
of  war,  negligence  on  the  part  of  the 
U.S.  Government,  or  an  act  of  a  third 
party,  he  could  recover  his  costs  from 
the  Government. 

If  the  owner  or  operator  failed  to  act, 
the  Government  would  clean  up  the  spill 
and  be  entitled  to  recover  its  costs.  If  the 
Government  could  prove  a  spill  is  the  re¬ 
sult  of  negligence  or  a  willful  act,  it 
would  be  entitled  to  recover  all  costs 
regardless  of  the  liability  limits. 

Vessel  owners  or  operators  would  be 
required  to  provide  evidence  of  financial 
responsibility  of  $100  per  gross  ton  for 
vessels  over  300  gross  tons.  The  commit¬ 
tee  believes  that  the  exceptions  it  has 
recommended  with  respect  to  absolute 
liability  will  enable  owners  or  operators 
to  obtain  insurance  to  cover  their  finan¬ 
cial  responsibility  of  at  least  $100  per  ton. 
Owners  or  operators  may  then  determine 
the  extent  to  which  their  risk  may  exceed 
their  insurance  coverage,  or  self-insur¬ 
ance. 

The  liability  standards  for  offshore  and 
onshore  facilities  are  similar  to  those  for 
vessels.  However,  liability  would  be  lim¬ 
ited  to  $125  per  ton  of  oil  which  any 
processing,  transporting  or  transferring 
facility  can  pass  through  in  a  24 -hour  pe¬ 
riod,  or  which  can  be  stored  by  the  largest 
unit  of  a  tank  farm.  The  limit  for  drill¬ 
ing-production  facilities  would  be  $8  mil¬ 
lion. 

The  vessel  pollution  section  provides 
for  Federal  preemption  of  authority  to 
regulate  the  design,  use,  manufacture, 
and  installation  of  marine  sanitation  de¬ 
vices.  The  committee  adopted  this  ap¬ 
proach  to  avoid  a  proliferation  of  con¬ 
flicting  State  regulations  which  would 
work  a  hardship  upon  recreational  boat¬ 
ers  who  enjoy  the  waters  of  several 
States. 

However,  in  order  to  relate  this  sec¬ 
tion  of  the  bill  to  the  water  quality 
standards  of  the  States,  the  committee 
has  proposed  that  States  be  allowed  to 
prohibit  the  discharge  of  any  sewage 
from  vessels  in  areas  where  such  a  re¬ 
striction  is  necessary  for  the  implementa¬ 
tion  of  applicable  water  quality  stand¬ 
ards.  The  committee  has  emphasized  in 
its  report  on  the  bill  its  intention  that  a 
prohibition  should  apply  only  to  areas 


from  which  public  water  supplies  are 
drawn,  to  areas  where  there  are  shellfish 
beds,  and  to  areas  designated  for  body 
contact  recreation.  In  other  words,  a  pro¬ 
hibition  against  discharges  must  be  tied 
to  water  quality  standards. 

The  section  would  not  apply  to  ships 
and  boats  which  do  not  have  installed 
toilets.  In  addition,  the  committee  recog¬ 
nizes,  because  of  shortcomings  in  tech¬ 
nology,  that  it  may  be  necessary  to  waive 
the  applicability  of  the  standards  for 
various  classes,  types,  and  sizes  of  vessels. 
It  obviously  will  be  necessary  to  exercise 
common  sense  in  the  administration  of 
this  aspect  of  the  legislation.  This  is  not 
to  suggest,  however,  that  there  should  be 
footdragging  in  the  implementation  of 
the  program. 

The  Secretary  of  the  Interior  would  be 
empowered  under  the  vessel  pollution 
section  to  develop  performance  standards 
indicating  what  a  sewage  treatment  or 
holding  device  must  accomplish  to  be  ac¬ 
ceptable  for  marine  use.  Because  of  its 
expertise  in  marine  engineering  and  de¬ 
sign,  the  Coast  Guard  would  be  vested 
with  enforcement  authority,  and  with 
authority  to  develop  regulations  govern¬ 
ing  the  design,  installation  and  operation 
of  marine  sanitation  devices.  The  Coast 
Guard  is  particularly  well  suited  to  ad¬ 
minister  these  matters;  it  has  the  capa¬ 
bility  to  work  out  a  practical  and  work¬ 
able  system  of  implementation. 

Mr.  President,  I  hope  the  Department 
of  Defense  will  expedite  its  program  to 
equip  naval  vessels  with  sanitation  de¬ 
vices,  and  will  request  the  funds  neces¬ 
sary  to  carry  out  the  intent  of  this  legis¬ 
lation.  Pollution  from  Navy  ships  consti¬ 
tutes  a  substantial  problem  in  many  of 
the  country’s  ports.  The  Navy  has  a  pub¬ 
lic  responsibility  to  demonstrate  by  con¬ 
tinuing  affirmative  action  its  willing¬ 
ness  to  cooperate  in  the  effort  to  resolve 
environmental  problems. 

The  bill  takes  a  preventive  approach 
toward  activities  over  which  the  Federal 
Government  already  exercises  a  degree  of 
control.  Section  16  is  directed  primarily 
at  thermal  discharges,  and  pollution 
from  dredged  spoil. 

Applicants  for  a  Federal  license  or  per¬ 
mit  to  build  or  operate  any  facility 
which  might  discharge  pollutants  into 
navigable  waters  would  be  required  un¬ 
der  the  section  to  provide  certification  of 
reasonable  assurance  that  the  facility 
will  comply  with  applicable  water  quality 
standards.  In  most  instances,  the  certi¬ 
fication  would  come  from  the  State  in 
which  the  discharge  occurs. 

Nuclear-power  electric  generating  fa¬ 
cilities  and  other  activities  requiring 
more  than  one  Federal  license  or  permit 
would  be  required  to  provide  only  one 
certificate  of  compliance,  unless  there 
is  a  change  in  the  nature  or  design  of  the 
activity,  or  a  change  in  the  water  quality 
standards  applicable  to  the  waters 
involved. 

There  is  provision  for  the  suspension  or 
termination  of  a  certificate  in  the  event 
a  court  of  competent  jurisdiction  finds 
that  a  facility  is  operating  in  violation  of 
water  quality  standards. 

Pollution  from  dredging  posed  a  spe¬ 
cial  problem  to  the  committee  because 
only  one  State  has  developed  water  qual¬ 


ity  standards  for  temporary  turbidity 
and  the  disposal  of  spoil  resulting  from 
this  activity.  The  committee  recom¬ 
mended  that  certification  not  be  required 
as  a  precondition  of  a  dredging  permit 
until  such  time  as  the  States  have  de¬ 
veloped  appropriate  water  quality  stand¬ 
ards.  However,  at  anytime  following  the 
development  of  water  quality  standards 
for  dredging,  an  applicant  for  a  new  li¬ 
cense  or  permit  would  be  subject  to  other 
provisions  of  the  section. 

Mr.  President,  S.  7,  the  Water  Quality 
Improvement  Act  of  1969,  is  a  major 
piece  of  legislation  carried  over  as  un¬ 
finished  business  from  the  90th  session 
of  Congress.  The  measure  is  not  punitive. 
The  committee’s  overriding  interest  in 
the  development  of  the  legislation  was 
to  establish  procedures  which  will  be 
helpful  to  preserve  and  protect  our  water 
resources. 

Our  existing  laws  have  serious  gaps 
which  threaten  the  success  of  our  efforts 
to  abate  pollution.  This  bill  will  fill  the 
gaps.  It  will  go  a  long  way  toward  putting 
the  responsibility  for  pollution  control 
where  it  rightfully  belongs — on  the  pol¬ 
luter. 

I  again  commend  the  distinguished 
Senator  from  Maine  (Mr.  Mixskie)  for 
the  leadership  he  has  afforded. 

Mr.  MUSKIE.  I  want  to  thank  the  dis¬ 
tinguished  Senator  from  Virginia  for  his 
continuing  interest  and  dedication  to 
solving  the  pollution  crisis.  He  has  been 
a  diligent  contributor  to  the  subcommit¬ 
tee’s  work  in  this  area  and  the  full  Sen¬ 
ate  is  indebted  to  him. 

Mr.  LONG.  Mr.  President,  I  applaud 
the  Senate  Public  Works  Committee  and 
its  distinguished  chairman,  Senator 
Randolph,  and  the  chairman  of  its  Sub¬ 
committee  on  Water  Pollution,  Senator 
Mtjskie,  for  the  devoted  efforts  they  have 
made  since  the  beginning  of  this  Con¬ 
gress  to  meet  the  mounting  public  con¬ 
cern  over  the  depletion  and  spoilage  of 
our  waterways  by  various  types  of  pollu¬ 
tion.  Obviously,  it  is  in  the  national  in¬ 
terest  of  update  and  extend  the  require¬ 
ments  and  prohibitions  of  the  Federal 
Water  Pollution  Control  Act  and  to  as¬ 
sure  that,  for  centuries  to  come,  the 
water  resources  of  the  United  States  will 
meet  the  highest  possible  standards  of 
purity. 

However,  as  chairman  of  the  Senate 
Merchant  Marine  Subcommittee  and  as 
one  who  only  last  week  urged  the  Senate 
to  provide  millions  of  dollars  of  addi¬ 
tional  Federal  funds  for  the  construc¬ 
tion  of  new  merchant  ships  to  save  our 
merchant  fleet  from  sinking  into  almost 
total  obscurity,  I  feel  I  must  express  my 
deep  concern  regarding  the  very  adverse 
effect  the  provisions  of  sections  12(f)  (1) 
and  (2)  of  S.  7  might  have  upon  the 
ability  of  the  American  merchant  marine 
to  continue  to  operate  at  all. 

As  I  read  section  12(f)  (1)  of  the  bill, 
in  the  event  a  vessel  of  the  American 
merchant  marine  is  involved  in  an  oil 
spill  which  its  owner  cannot  prove  was 
caused  by,  first,  an  act  of  God;  second, 
an  act  of  war;  third,  negligence  on  the 
part  of  the  U.S.  Government,  or,  fourth, 
by  an  act  of  a  third  party,  the  owner  is 
automatically  liable  to  the  United  States 
for  the  actual  costs  of  the  clean-up,  up 
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to  an  amount  equal  to  $125  per  gross  ton 
of  the  vessel  or  $14,000,000,  whichever  is 
lesser.  If,  on  the  other  hand,  the  Gov¬ 
ernment  can  show  that  such  discharge 
was  the  result  of  simple  negligence  on 
the  part  of  the  vessel,  then  the  vessel 
owner  is  liable  to  the  United  States  “for 
the  full  amount  of  such  costs,”  even  if 
they  far  exceed  $14,000,000. 

Section  12(f)(2)  of  the  bill,  however, 
permits  vessels  of  the  American  mer¬ 
chant  marine  to  sail  if  they  are  able  to 
establish  “financial  responsibility”  (in 
the  form  of  insurance  or  a  bond)  of  only 
$100  per  gross  ton  for  any  and  all  oil 
cleanup  costs.  Thus,  under  the  bill,  a 
vessel  of  10,000  gross  tons  is  authorized  to 
sail  if  it  can  establish  to  the  satisfaction 
of  the  Federal  Government  that  it  carries 
$1,000,000  worth  of  insurance  for  oil 
cleanup  costs;  while  a  vessel  of  100,000 
gross  tons,  including  tankers,  is  per¬ 
mitted  to  sail  if  it  carries  $10,000,000  of 
insurance  to  cover  cleanup  costs  in  the 
event  it  becomes  involved  in  an  oil  spill. 

Clearly,  therefore,  S.  7  makes  vessels  of 
the  American  Merchant  Marine  subject 
to  liabilities  ranging  up  to  $125  per  gross 
ton  for  oil  cleanup  costs  while  the  bill 
simultaneously  requires  them  to  carry  in¬ 
surance  of  only  $100  per  ton — and  the 
first  mentioned  liability  of  $125  per  ton 
can  arise  even  in  cases  where  an  oil  spill 
occurs  without  any  negligence  whatso¬ 
ever  on  the  part  of  the  vessel  owner  or 
operator  involved. 

Indeed,  if  negligence  is  proved  to  exist, 
under  S.  7,  the  owner  has  an  unlimited 
liability,  whereas,  as  indicated,  the  bill 
permits  him  to  sail  with  insurance  in  an 
amount  equal  to  only  $100  per  ton. 

Obviously,  it  this  were  only  an  over¬ 
sight  or  mistake  in  the  drafting  of  this 
bill,  it  would  be  a  simple  matter  to  cor¬ 
rect  it  here  on  the  Senate  floor.  We  could 
merely  increase  the  “financial  responsi¬ 
bility”  requirement  of  section  12(f)  (2)  to 
$125  per  gross  ton,  and  then,  absent  neg¬ 
ligence,  American  merchant  marine  ves¬ 
sels  would  be  covered  against  at  least  the 
minimum,  automatic  liability  provisions 
of  section  12(f)  (1).  The  “unlimited  lia¬ 
bility”  exposure  would  thereby  be  limited 
to  cases  of  proved  negligence  only. 

Unfortunately,  however,  I  am  advised 
that  these  serious,  substantial  liability 
differences  are  not  the  result  of  mistake 
at  all.  On  the  contrary,  it  is  my  under¬ 
standing  that  section  12(f)(2)  enables 
American  vessels  to  sail  with  proof  of 
“financial  responsibility”  of  only  $100  per 
gross  ton  because,  in  fact,  that  is  the 
maximum  amount  of  insurance  for  oil 
cleanup  costs  which  can  be  obtained, 
both  here  in  the  United  States  and  from 
all  of  the  other  worldwide  marine  insur¬ 
ance  underwriters  located  in  England. 

Thus,  if  S.  7  required  each  and  every 
American  vessel  to  establish  “financial 
responsibility”  of  $125  per  gross  ton 
under  section  12(f)  (2),  the  result  would 
be  that  most  American  vessels  would 
have  to  remain  in  port,  that  is  without 
insurance — and  thus  without  clearance 
from  the  Government  under  S.  7 — they 
would  be  unable  to  sail.  S.  7,  as  I  have 
said,  avoids  that  catastrophe  by  limiting 
the  “ability  to  sail”  requirements  to  only 
$100  per  ton — that  is,  to  a  clearly  insur¬ 
able  amount. 


But,  simultaneously  section  12(f)(1) 
of  the  bill  goes  on  to  provide  that,  when 
and  if  an  oil  spill  actually  occurs,  the 
American  vessel  is  liable  for  cleanup 
costs  up  to  $125  per  ton;  that  is,  in  an 
amount  which  apparently  S.  7  itself 
recognizes  to  be  uninsurable.  And,  of 
course,  if  $125  per  ton  is  not  insurable, 
it  follows,  as  day  follows  night,  that  un¬ 
limited  liability  for  a  negligent  oil  spill  is 
equally  uninsurable  beyond  the  $100  per 
ton  figure  mentioned  before. 

The  result  for  the  American  merchant 
marine  is  obviously  intolerable  and  it 
promises  to  force  many  of  the  smaller 
vessel  operators  out  of  business.  In  effect, 
each  vessel  operator  must,  under  S.  7,  be¬ 
come  a  self-insurer  for  the  difference  in 
liability  between  $100  per  ton,  which  is 
insurable,  and  the  unlimited  amount  of 
liability  which  can  be  assessed  against 
him  in  the  event  of  a  negligent  oil  spill. 

Thus,  in  a  moment,  a  small  operator 
whose  vessel  is  insured  for  only  $1,000,- 
000  can,  under  S.  7,  become  liable  for 
$14,000,000  or  more  in  oil  cleanup  costs 
if  his  vessel  unavoidably  collides  with  an 
oil  tanker  off  the  coast  of  the  United 
States.  Sudden  liability  in  such  a  stag¬ 
gering  uninsured  amount  would  im¬ 
mediately  bankrupt  most  American 
shipping  concerns  which  are  struggling 
to  continue  to  remain  in  business  today. 

And,  sadly,  the  inability  of  such  a  ves¬ 
sel  to  pay  the  oil  cleanup  costs  assessed 
against  it  would  still  leave  the  United 
States  in  the  position  where  it  would 
have  to  pay  the  costs  of  the  oil  cleanup 
itself. 

.  For  all  of  these  reasons,  therefore,  as 
chairman  of  the  Senate  Merchant  Ma¬ 
rine  Subcommittee,  I  have  come  to  the 
conclusion  that  the  better  solution,  for 
both  the  United  States  and  the  Ameri¬ 
can  merchant  marine,  would  be  to  adopt 
the  provisions  of  section  17(e)  of  H.R. 
4148,  which  the  House  unanimously 
passed  on  April  16  of  this  year,  whereby 
each  vessel  of  the  American  merchant 
marine  would  be  held  liable  for  oil  clean¬ 
up  costs  in  the  clearly  insurable  amounts 
of  $100  per  gross  ton  or  $10,000,000, 
whichever  is  lesser,  unless  it  is  able  to 
prove  affirmatively  that  it  had  no  re¬ 
sponsibility  whatsoever  for  the  oil  spill 
which  made  the  cleanup  necessary  in 
the  first  place. 

Under  the  House  bill,  the  liabilities 
assessed  are  clearly  insurable  and  funds 
will  thus  be  available  up  to  those  insur¬ 
able  limits  to  defray  for  the  United 
States  at  least  the  statutory  portion  of 
all  oil  spill  costs  for  which  a  vessel  of 
the  American  merchant  marine  is  re¬ 
sponsible. 

Because  of  the  very  complicated  situ¬ 
ation  which  has  been  created  for  all 
concerned  by  the  conflicting  provisions 
of  section  12(f)  of  S.  7  mentioned  above, 
I  shall  not  endeavor  by  amendment  here 
on  the  Senate  floor  to  resolve  that  which 
the  committee  has  been  unable  fairly 
to  rectify  after  months  of  consideration. 
However,  because  the  two  differing  ver¬ 
sions  of  this  legislation  will  ultimately 
have  to  be  ironed  out  in  conference,  I 
strenuously  urge  the  Senate  conferees 
to  keep  in  mind  during  those  crucial  de¬ 
liberations  the  existing  plight  of  our 
American  merchant  marine;  the  fact 
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that  it  is  presently  at  its  lowest  ebb  in 
modem  history  and  is  thus  unable  to 
self-insure  risks  far  beyond  that  which 
the  marine  insurance  industry  will  dare 
to  underwrite;  that  the  merchant  ma¬ 
rine  is  vital  to  the  national  defense  of 
the  United  States;  and  that  both  Con¬ 
gress  and  the  administration  are  cur¬ 
rently  seeking  to  establish  programs 
whereby  hundreds  of  million  of  dollars 
of  Federal  funds  will  be  spent  on  ship 
construction  simply  to  keep  the  merchant 
marine  alive.  In  the  face  of  these  con¬ 
ditions  and  developments,  it  seems  aca¬ 
demic  to  me  that  we  should  not  simul¬ 
taneously  proceed  to  try  to  drive  large 
segments  of  the  industry  out  of  busi¬ 
ness  by  saddling  its  fleet  with  statutory 
liabilities  which  cannot  be  insured  either 
here  in  the  United  States  or  abroad. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  statement  which  was  prepared 
for  delivery  today  by  the  Senator  from 
Alaska  (Mr.  Gravel),  who  is  necessarily 
absent. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statement  of  Senator  Mike  Gravel 

Mr.  President,  I  would  like  to  associate 
myself  with  the  remarks  of  the  distinguished 
Chairman  of  the  Senate  Merchant  Marine 
Subcommittee.  Like  him,  I  strongly  favor  and 
support  the  basic  purposes  of  the  pending 
legislation  which  are  to  combat  pollution  of 
our  nation’s  waters  and  to  provide  means 
whereby  cleanup  costs  connected  with  dam¬ 
aging  oil  spills  or  oil  leaks  along  our  coast¬ 
lines  wiU  be  defrayed,  to  the  maximum  ex¬ 
tent  possible,  by  those  who  are  actually  re¬ 
sponsible  for  such  water  pollution.  My  State 
of  Alaska  is  obviously  deeply  concerned  over 
the  possibility  of  such  catastrophes  and  thus 
I  join  the  Senator  from  Louisiana  in  con¬ 
gratulating  the  distinguished  Chairman  of 
the  Public  Works  Committee,  Senator  Ran¬ 
dolph,  and  the  brilliant  Chairman  of  the  Sen¬ 
ate  Subcommittee  on  Water  Pollution,  Sen¬ 
ator  Muskie,  for  the  untiring  efforts  they 
have  made  to  bring  this  bill  to  the  floor  for 
early  action. 

At  the  same  time,  I  am  also  deeply  dis¬ 
turbed  by  those  provisions  of  Section  12(f) 
of  the  bill  which  require  all  vessels  over  300 
tons  which  utilize  American  ports  or  water¬ 
ways  to  establish  “financial  responsibility” 
for  oil  cleanup  costs  of  only  $100.  per  gross 
ton,  but  which  simultaneously  provide  that, 
in  the  event  of  an  actual  oil  spill ,  the  ves¬ 
sel’s  statutory  liability  for  cleanup  costs, 
depending  on  the  circumstances  involved, 
might  be  as  high  as 

( 1 )  $125  per  gross  ton,  or 

(2)  an  unlimited  sum  equal  to  the  “full 
amount”  of  such  cleanup  costs,  regardless 
of  how  large  that  amount  might  be.  • 

My  concern  regarding  these  provisions  of 
Section  12(f)  would  not  be  so  profound  if 
evidence  were  available  that  adequate  ma¬ 
rine  insurance  could  be  obtained  by  all  ves¬ 
sels  of  our  merchant  fleet  to  cover  these 
statutory  risks  and  liabilities.  Unfortunately, 
however  the  testimony  presented  before  the 
Senate  Public  Works  Committee  on  this 
subject,  by  both  the  American  and  British 
marine  insurance  industries,  was  to  the  con¬ 
trary.  Indeed,  during  the  past  several  days, 
as  a  member  of  that  Committee,  I  have  re¬ 
ceived  copies  of  letters  addressed  to  our 
Chairman  by  representatives  of  the  British 
insurance  underwriters  (companies  which  I 
understand  actually  underwrite  most  of  the 
marine  insurance  around  the  world)  stating 
that  “the  capacity  of  the  market  to  insure 
this  kind  of  liability  at  the  present  time  is 
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$100  per  gross  registered  ton  or  $10,000,000, 
whichever  is  the  less.”  These  letters  to  the 
Committee  bluntly  conclude  with  the  state¬ 
ment  that  “Insurance  above  those  amounts 
is,  we  are  satisfied,  unobtainable.” 

If  these  warnings  from  the  marine  Insur¬ 
ance  industry  are  correct,  then  under  Sec¬ 
tion  12(f)  of  the  pending  bill,  the  $100  per 
ton  “financial  responsibility”  requirement  in 
S.  7  actually  represents  all  that  can  be  in¬ 
sured.  It  follows  as  the  distinguished  Senator 
from  Louisiana  demonstrated,  that  the  $125 
and  unlimited  oil  cleanup  liabilities,  specified 
in  the  bill  for  assessment  against  any  vessel 
in  the  event  of  an  oil  spill,  are  simply 
uninsurable. 

What  effect  this  “uninsurability”  might 
have  on  some  segments  of  the  American 
Merchant  Marine  in  their  present  low  po¬ 
sition  of  prosperity,  I  am  unable  to  say  at 
this  time.  Clearly,  all  vessels  with  maximum 
insurance  of  only  $100.  per  ton  will,  in  the 
event  S.  7  becomes  law,  be  sailing  as  self- 
insurers  of  the  two  statutory  liabilities  S.  7 
assesses  in  excess  of  that  amount.  Consid¬ 
ering  the  pitiful  condition  of  our  merchant 
fleet,  it  seems  highly  unlikely  that  many 
would  be  able  to  assume  this  additional 
risk,  but  even  if  they  do,  patently  their  ves¬ 
sels  will  be  face-to-face  with  financial  dis¬ 
aster,  if,  perchance,  they  become  involved, 
innocently  or  negligently,  in  a  very  costly 
oil  spill. 

And,  of  course,  just  as  Alaska  cherishes  its 
beautiful  unscarred  coastlines  and  thus 
strongly  favors  all  measures  aimed  at  pro¬ 
tecting  its  shores  against  destructive  oil 
spills,  it  also  depends  upon  the  maritime 
industry  for  most  of  its  daily  needs  and  to 
service  the  requirements  of  its  blossoming 
oil  industry.  Therefore,  we  are  concerned, 
seriously  concerned,  about  the  adverse  effects 
the  “uninsurable  provisions”  of  Section  12(f) 
might  have  upon  the  Merchant  Marine  and 
upon  the  ability  of  our  shipping  interests 
to  continue  to  operate  for  the  well  being 
and  progress  of  Alaska  as  they  have  in  the 
past. 

In  conclusion,  therefore,  what  I  urge  here 
is  that  every  possible  effort  be  made  by 
the  distinguished  members  of  the  Public 
Works  Committee  who  are  and  will  be  in 
charge  of  this  legislation  both  here  on  the 
floor  and  in  conference  with  the  House,  to 
reach  some  acceptable  solution  with  ref¬ 
erence  to  Section  12(f)  which  will  (1)  meet 
the  basic  needs  of  water  pollution  control 
but  (2)  establish  clean-up  liabilities  for  the 
Merchant  Marine  which  are,  beyond  dispute 
and  peradventure,  insurable. 

Mr.  RANDOLPH.  Mr.  President,  the 
Water  Quality  Improvement  Act  of 
1969 — S.  7 — is  another  significant  step 
toward  controlling  one  of  the  major  en¬ 
vironmental  problems  facing  this  Na¬ 
tion.  It  will  extend  society’s  control  over 
water  quality  and  insure  against  fur¬ 
ther  degradation  of  our  priceless  water 
resources  both  in  the  inland  fresh  lakes 
and  streams  and  along  our  coastal 
shores. 

Senator  Mtjskie,  our  able  and  informed 
chairman  of  the  Subcommittee  on  Air 
and  Water  Pollution,  who  is  floor  man¬ 
ager  of  S.  7,  is  discussing  the  general 
features  of  this  legislation. 

I  shall  focus  my  remarks  on  three  par¬ 
ticular  sections  of  the  measure  which 
are  especially  noteworthy  because  they 
attack  three  of  the  very  real  water  pol¬ 
lution  problems  of  today.  These  are: 
acid  and  other  mine  drainage  pollution; 
pollution  from  dredging  operations;  and 
oil  pollution. 

Acid  and  alkali  pollution  discharged 
into  various  local  watercourses  are 
carried  by  the  natural  flow  of  stream 


systems  into  our  major  river  basins,  thus 
creating  extensive  pollution  problems, 
both  intrastate  and  interstate.  The 
specific  impact  of  mine  drainage  pollu¬ 
tion  is  characterized  by  stream 
sterility.  This  is  a  condition  in  which 
the  normal  stream  ecology,  or  balance 
between  living  organisms  and  their  en¬ 
vironment,  is  disrupted  by  the  presence 
of  large  volumes  of  acid  or  alkali  mine 
drainage  wastes.  If  the  “wild”  upstream 
portions  of  streams  and  rivers  are 
virtually  destroyed  by  such  problems  as 
acid  mine  drainage,  how  much  hope  is 
there  that  the  waters  reaching  the  major 
cities  will  be  able  to  serve  our  growing 
population? 

It  has  been  estimated  that  3.5  million 
tons  of  acid  are  discharged  into  more 
than  6,000  miles  of  the  Nation’s  streams, 
resulting  in  damage  to  aquatic  life  and 
potential  severe  loss  of  recreational  ca¬ 
pacity  of  the  waterways.  In  addition, 
untold  damage  occurs  to  vessels,  dams, 
bridges,  water  and  sewer  works,  and 
other  facilities  downstream. 

The  impact  of  acid  pollution  is  com¬ 
pounded  by  other  than  direct  effects  on 
our  rivers  and  streams.  The  many  seep¬ 
age  areas  around  mines  are  barren  of 
plantlife  to  such  an  extent  that  as  much 
as  1,000  times  as  much  sediment  is 
washed  from  them  into  streams  by  ero¬ 
sion  than  from  forest  and  grass  lands. 
There  are  more  than  30,000  surface  acres 
of  impounded  waters  and  reservoirs 
which  "are  seriously  affected  by  surface 
and  subsurface  mining  operations. 

The  most  serious  problem  Is  the  fact 
that  80  percent  of  acid  mine  drainage 
comes  from  abandoned  and  orphaned 
mines.  Though  laws  and  regulations  in 
some  States  control  present  and  future 
mining  operations,  there  appears  to  be 
no  simple  way  to  achieve  control  over 
the  thousands  of  abandoned  mines. 

The  Department  of  the  Interior  has 
identified  several  priority  areas  for  the 
major  attack  against  acid  mine  drainage 
under  this  new  legislation.  There  is,  for 
example,  a  very  real  need  for  more  basic 
research  and  development  into  the  mech¬ 
anisms  of  formation  of  acid  mine  drain¬ 
age  in  order  to  find  new  and  different 
methods  of  preventing  its  formation. 

In  addition  to  basic  research,  the  De¬ 
partment  expects  to  move  quickly  to  find 
new  techniques  and  mechanisms  at 
various  stages  of  acid  drainage  forma¬ 
tion.  The  priorities  include:  development 
of  new  mining  techniques  to  reduce  or 
prevent  mine  drainage  and  new  or  im¬ 
proved  mine  drainage  treatment  proc¬ 
esses,  the  most  promising  of  which  is  the 
development  of  rapid  oxidation  of  fer¬ 
rous  iron  from  the  mineral  wastes;  isola¬ 
tion  of  byproducts  having  economic 
value,  with  a  special  emphasis  on  iron 
oxide;  and  new  methods  for  settling  and 
thickening  sludges  resulting  from  the 
neutralization  of  acid  mine  waters  and 
new  methods  for  economically  disposing 
of  that  sludge,  including  possible  use  on 
agricultural  lands. 

Though  much  research  has  been  car¬ 
ried  out,  Federal  efforts  have  been 
sporadic  and  poorly  coordinated,  and 
current  programs  of  practical  scale 
reclamation  are  not  nearly  ambitious 
enough  to  meet  the  problem.  Testimony 
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before  the  committee  strongly  suggests 
that  the  cooperative  State-Federal 
effort  envisioned  in  the  demonstration 
provisions  of  this  bill  would  be  an  im¬ 
portant  step  toward  the  total  solution. 

The  bill  would  also  add  a  new  section 
to  the  act  authorizing  the  Secretary  of 
the  Interior  to  make  grants  to  any  State, 
municipality,  or  intermunicipal  or  inter¬ 
state  agency  for  the  purpose  of  assisting 
in  the  development  of  feasible  and  prac¬ 
tical  areawide  methods  of  controlling 
aflid  pollution  resulting  from  mining  ac¬ 
tivities.  Another  key  provision  directs 
the  use  of  “various  abatement  tech¬ 
niques”  for  acid  mine  water  elimination 
or  control  rather  than  limiting  the  ap¬ 
proach  to  a  particular  process.  This  is 
important  because  the  techniques  used 
and  the  relative  importance  of  each  will 
vary  from  area  to  area. 

In  the  Appalachian  areas  where  the 
acid  mine  drainage  problem  is  most 
severe,  quality  agricultural  land  is  at  a 
premium.  Recreational  opportunities 
have  also  been  limited  by  the  relatively 
small  number  of  natural  lakes.  Land 
reclamation  demonstration  projects  could 
provide  both  new  and  improved  agricul¬ 
tural  land  and  new  recreation  sites  near 
heavily  populated  metropolitan  areas. 

This  new  attack  on  acid  mine  drain¬ 
age  will  benefit  peoples  in  all  parts  of 
the  Nation,  from  those  in  the  depressed 
mining  regions  like  West  Virginia  and 
Ohio  to  those  who  depend  on  the  flow 
of  clean,  pure  waters  along  the  length 
and  breadth  of  the  country.  This  section 
of  S.  7  not  only  assures  cleaner  waters, 
but  less  loss  of  minerals  and  industrial 
products,  less  sedimentation  and  subse¬ 
quent  silting  of  our  reservoirs,  better 
control  of  the  topographic  blight  in  min¬ 
ing  regions,  and  more  areas  for  farming, 
building,  recreation,  and  other  uses  for 
our  expanding  population. 

A  second  major  area  of  water  pollution 
which  S.  7  will  bring  under  control  is 
sediment  from  dredging  operations  in 
the  Nation’s  lakes  and  rivers.  At  the  out¬ 
set,  the  committee  makes  it  clear  that 
under  section  16,  all  dredging — Federal, 
State,  or  private — shall  comply  with  ap¬ 
plicable  water  quality  standards. 

Approximately  400,000,000  cubic  yards 
of  material  are  dredged  annually  from 
the  Federal  project  waterways  by  the 
Corps  of  Engineers.  If  the  amounts 
dredged  by  private  contractors  from 
slips,  berths,  private  channels  and  for 
reclamation  work  are  added  to  the  Fed¬ 
eral  work,  it  is  estimated  that  the  total 
may  be  about  three-fourths  billion  cubic 
yards. 

In  enacting  section  10(c)(3)  of  the 
Water  Quality  Act  of  1965,  Congress  di¬ 
rected  that  water  quality  standards  be 
prepared,  considering,  in  the  words  of 
the  act,  “their  use  and  value  for  public 
water  supplies,  propagation  of  fish  and 
wildlife,  recreational  purposes,  and  agri¬ 
cultural,  industrial,  and  other  legitimate 
uses.”  The  Committee  on  Public  Works 
has  taken  the  further  step  of  adding 
language  in  section  10  of  the  basic  act  to 
specifically  include  navigation. 

Although  turbidity,  or  muddiness,  is 
included  as  a  measure  of  water  quality 
in  existing  standards,  the  committee 
was  informed  that,  with  one  exception. 


S 12044 


CONGRESSIONAL  RECORD  —  SENATE 


such  standards  were  not  drawn  to  ac¬ 
commodate  or  otherwise  consider  tem¬ 
porary  turbidity  relating  to  dredging. 
We  noted  the  specific  provision  dealing 
with  dredging  turbidity  in  the  approved 
water  quality  standards  of  Michigan  as 
one  approach  to  the  problem.  We  expect 
the  States  to  review  their  standards  to 
deal  with  this  problem  of  temporary 
turbidity  in  order  to  conform  with  the  in¬ 
tent  of  section  10(c)  (3)  of  the  basic  act 
as  amended  by  this  bill. 

In  order  to  accomplish  the  objective 
of  providing  for  essential  dredging  with¬ 
out  adversely  affecting  water  quality,  the 
committee  expects  the  Secretary  to  pro¬ 
vide  the  States  with  technical  assistance 
required  to  evaluate  both  the  real  and 
potential  pollution  associated  with 
dredging  and  disposal  of  dredge  spoil. 
The  pilot  study  of  dredging  and  water 
quality  problems  in  the  Great  Lakes 
being  conducted  by  the  Corps  of  Engi¬ 
neers  should  be  of  material  assistance 
in  this  effort. 

It  should  be  noted  that  nothing  in 
this  bill  should  be  construed  as  requiring 
the  disposal  of  all  dredge  spoil  on  land. 
Where  spoil  is  determined  to  be  non¬ 
polluting  and  causes  no  long-term  en¬ 
vironmental  damage,  we  feel  it  may  be 
properly  discharged  into  lakes  or  rivers 
where  permitted  under  appropriate  State 
or  Federal  license. 

In  the  interim  period  during  which 
the  States  will  be  reviewing  their  water 
quality  standards,  no  arbitrary  or  un¬ 
reasonable  restrictions  shall  be  imposed 
on  dredging  essential  for  the  mainte¬ 
nance  of  interstate  commerce.  This  ap¬ 
plies  to  dredging  and  disposal  activities 
of  private  dredgers  as  well  as  the  Corps 
of  Engineers. 

I  feel  very  strongly  that  this  vital  op¬ 
eration  must  continue  unimpaired  for 
the  period  in  which  the  States  and  the 
Federal  Government  are  developing 
standards  for  temporary  turbidity.  There 
is  no  question  that  dredging  activities 
for  the  maintenance  of  navigation  in  our 
waterways  are  important  to  the  growth 
and  vitality  of  the  Nation.  The  States 
must  develop  meaningful  long-term  solu¬ 
tions  to  dredging,  and  especially  to  the 
ultimate  disposal  of  dredging  materials, 
if  they  are  to  continue  to  reap  the  bene¬ 
fits  of  these  operations. 

What  this  bill  provides,  therefore,  is  an 
interim  solution  to  the  problem,  allowing 
a  period  of  adjustment  while  the  States 
work  out  their  own  definitions  of  water 
quality  and  determine  the  trade-off  be¬ 
tween  continued  water  quality  and  nec¬ 
essary  dredging.  For  the  long  run,  how¬ 
ever,  new  answers  must  be  found  for  the 
ultimate  protection  of  the  overall  quality 
of  the  Nation’s  waters. 

On  another  front,  S.  7  will  provide 
broad  protection  against  such  oil  pollu¬ 
tion  disasters  as  the  one  which  befell 
Santa  Barbara  earlier  this  year.  It  would 
also  provide  protection  against  such 
tanker  spills  as  the  1967  Torrey  Canyon 
incident  or  the  spill  which  took  place  in 
the  San  Juan  Harbor  when  the  Ocean 
Eagle  broke  up. 

A  vital  key  to  the  oil  pollution  problem 
is  that  of  adequate  research  associated 
with  the  spilling  of  oil  and  its  cleanup. 
A  great  deal  of  testimony  before  the  Sub¬ 


committee  on  Air  and  Water  Pollution, 
especially  in  light  of  the  difficulties  as¬ 
sociated  with  cleanup  in  Santa  Barbara, 
dealt  with  the  inadequacy  of  technology 
to  effectively  contain  and  remove  oil 
spills.  Several  witnesses  noted  that  the 
use  of  straw  to  absorb  oil  on  the  water 
and  on  the  beaches  is  a  technique  which 
has  been  available  for  centuries.  More 
modem  techniques  such  as  various  types 
of  booms  are  often  inadequate  due  to  the 
nature  of  the  tides  and  winds.  A  variety 
of  dispersant  chemicals  have  been  ap¬ 
plied  but,  because  so  little  information 
existed  on  potential  adverse  ecological 
effects,  the  Department  of  the  Interior  is 
properly  reluctant  to  allow  uncontrolled 
or  excessive  use. 

Dispersal  of  oil  as  a  method  of  clean¬ 
up  must  be  evaluated  on  the  basis  of 
possible  long-term  effects.  Once  oil  is 
dispersed,  there  is  potential  for  incorpo¬ 
ration  of  hydrocarbons  in  aquatic  organ¬ 
isms  harvested  for  human  consumption. 
The  Committee  on  Public  Works  expects 
the  Federal  agencies  to  carry  out  research 
activities  on  the  potential  effects  of  ac¬ 
cumulation  of  hydrocarbons  in  the  food 
chain  in  order  to  determine  the  desira¬ 
bility  of  cleanup  methods  which  do  not 
involve  actual  physical1  removal  of  the 
oil. 

The  highest  priority,  therefore,  is  the 
development  of  effective  techniques  to 
deal  with  oil  spills  and  making  those 
techniques  readily  available  at  appro¬ 
priate  locations  throughout  the  country. 

The  primary  responsibility  for  research 
is  placed  in  the  Department  of  the  In¬ 
terior,  but  the  committee  intends  that 
the  Secretary  should  transfer  some  re¬ 
search  functions  and  funds  to  the  Coast 
Guard  for  those  activities  over  which 
that  agency  has  significant  responsibil¬ 
ity.  Other  agencies  should  be  encouraged 
to  conduct  and  support  research  along 
similar  or  different  lines. 

The  Department  of  the  Interior  must 
gather  and  develop  information  on  the 
effects  of  oil  spills  and  chemicals  and 
other  methods  used  to  disperse  oil.  The 
Department  should  also  be  investigating 
improved  methods  to  control  oil  dis¬ 
charges  in  connection  with  ongoing  ef¬ 
forts  to  achieve  and  maintain  compli¬ 
ance  with  water  quality  standards. 

This  oil  pollution  research  section  is 
an  integral  part  of  the  entire  Federal 
effort  to  bring  under  control  those  types 
of  pollution  which  have  eluded  us  under 
the  current  laws.  This  is  one  of  the 
most  important  parts  of  the  overall  ap¬ 
proach  of  S.  7  to  provide  the  basic  frame¬ 
work  for  continual  upgrading  of  water 
quality  standards  to  insure  that  future 
generations  of  Americans  will  have  ac¬ 
cess  to  pure,  clean  water. 

Throughout  our  entire  deliberations  on 
S.  7,  the  Committee  on  Public  Works 
followed  a  single  strong  thread,  which 
is  woven  through  the  entire  fabric  of 
recent  legislation  by  the  committee.  This 
thread  is  the  committee  concern  for 
maintaining  and  enhancing  the  quality 
of  our  environment. 

The  heart  of  our  concern  is  the  grow¬ 
ing  awareness  that  we  can  no  longer  fail 
to  take  into  consideration  the  effects 
of  our  activities  on  the  total  environ¬ 
ment.  As  the  President’s  Science  Ad¬ 
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visory  Committee  report  of  1965,  “Re¬ 
storing  the  Quality  of  our  Environ¬ 
ment,”  so  aptly  pointed  out: 

The  public  should  come  to  recognize  in¬ 
dividual  rights  to  quality  of  living,  as  ex¬ 
pressed  by  the  absence  of  pollution,  as  it 
has  come  to  recognize  rights  to  education, 
to  economic  advance,  and  to  public  recrea¬ 
tion  .  .  .  There  should  be  no  “right”  to  pol¬ 
lute. 

It  is  this  awareness  that  brought  about 
title  II  of  the  Water  Quality  Act  of  1969. 
Title  II  weaves  together  the  many 
strands  of  environmental  quality  which 
make  up  the  pattern  for  a  national  pol¬ 
icy  for  environmental  quality,  to  insure 
that  Americans  now  and  in  the  future 
have  that  right  to  clean  water,  clean  air, 
clean  land,  and  freedom  from  physical 
and  psychological  insults  of  all  kinds. 
This  concept,  I  would  point  out,  was  em¬ 
bodied  originally  in  S.  2391  which  was 
cosponsored  by  myself  and  41  of  our 
colleagues  in  the  Senate  early  this  year. 

Title  II  of  S.  7  provides  for  more  effec¬ 
tive  coordination  of  Federal  air  quality, 
water  quality,  and  solid  waste  disposal 
programs,  for  the  consideration  of  envi¬ 
ronmental  quality  in  all  public  works 
programs  and  projects,  and  for  the  co¬ 
ordination  of  all  Federal  research  pro¬ 
grams  which  improve  knowledge  of 
environmental  modifications  resulting 
from  increased  population  and  urban 
concentration. 

What  we  have  come  to  realize,  of 
course,  is  that  environmental  quality 
goes  beyond  water  and  air  pollution  and 
solid  waste  management.  Assurance  of 
environmental  quality  means  that  every 
man,  woman,  and  child  has  the  oppor¬ 
tunity  to  live  in  a  world  which  will  in 
no  way  insult  his  body,  mind,  or  spirit. 

It  is  a  sad  fact  that  nearly  all  of  the 
important  and  critical  environmental 
problems — air  and  water  pollution,  the 
growing  pervasiveness  of  pesticides, 
mounting  solid  wastes,  the  effects  of 
smoking — have  emerged  as  serious 
health  problems  only  after  a  series  of 
crises  have  crystallized  public  attention. 
Each  of  these  problems  has  been  an  un¬ 
desired  and  unforeseen  byproduct  off 
goods  or  services  which  society  has 
wanted.  But  it  has  been  our  habit  to  take 
action  only  after  a  crisis  develops,  rather 
than  to  prevent  its  occurrence.  We  fail 
to  heed  the  old  saying  that  an  ounce  of 
prevention  is  worth  a  pound  of  cure. 

In  the  past  we  have  relied  on  what  has 
been  termed  the  “natural  assimilative 
capacity”  of  nature  to  reprocess  or  de¬ 
stroy  most  of  the  waste  of  our  civiliza¬ 
tion,  with  little  concern  for  its  long-term 
capability  to  perform  this  function.  Only 
recently  have  we  become  acutely  aware 
of  the  fact  that  we  are  exceeding  na¬ 
ture’s  ability  and  capacity  to  reprocess 
the  kinds  and  qualities  of  wastes  which 
are  being  produced  by  modem  tech¬ 
nology. 

The  majority  of  the  Nation’s  streams 
and  rivers  are  no  longer  able  to  support 
the  life  which  has  for  eons  processed  the 
wastes  of  man  and  the  animals  and 
plants  upstream.  Experiences  in  the  late 
1950’s  and  early  1960’s  with  nondegrad- 
able  detergents  dramatically  underscored 
the  lack  of  planning  and  understanding 
of  our  waste  systems  and  the  effects  of 
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our  newly  developed  materials  on  vital 
water  resources. 

The  urgency  of  finding  new  solutions 
to  the  problems  of  water  pollution  is  ap¬ 
parent  when  we  reflect  that  by  1980  this 
Nation  will  be  producing  enough  sewage 
and  other  waterborne  wastes  to  consume 
all  of  the  oxygen  of  all  the  flow  in  dry 
weather  in  the  22  river  systems  of  the 
United  States.  At  the  same  time  the  need 
for  fresh,  clean  water  will  increase  from 
our  present  consumption  rate  of  370  bil¬ 
lion  gallons  per  day  to  600  billion  gallons 
a  day.  The  supply  of  fresh  water  is 
limited.  The  total  daily  flow  in  the  United 
States  is  about  1,100  billion  gallons.  By 
the  year  2000,  because  of  population 
growth  and  industrial  expansion,  our 
withdrawal  rate  will  be  almost  four-fifths 
of  the  total  available  supply,  and  we  will 
return  approximately  two-thirds  of  the 
total  available  supply  with  some  degree 
of  waste. 

Air  pollution  loomed  as  a  major  prob¬ 
lem  in  1963,  when  809  people  died  in  one 
air  pollution  catastrophe  in  New  York 
City,  and  the  Nation  suddenly  awoke  to 
the  perils  of  tainted  air. 

The  illusion  that  man  has  conquered 
nature  through  science  and  technology 
has  been  abruptly  challenged  by  nature 
herself.  Only  slowly  are  we  beginning 
to  realize  that  it  is  not  the  conquest  of 
nature  that  we  seek  to  achieve,  but  a 
harmonious  balance  with  nature 
through  which  we  may  enhance  the 
quality  of  human  life. 

There  will  never  be — on  a  nationwide 
basis — absolutely  clean  air  or  pristine 
pure  water.  There  is  a  necessary  and 
acceptable  amount  of  each  pollutant 
that  society  will  understand  and  accept. 
Because  of  varying  uses  of  land  and 
air  and  water,  the  right  amount  of  pollu¬ 
tion — the  desirable  compromise — is  not 
the  same  everywhere.  Some  communi¬ 
ties  may  determine  the  economic  and 
industrial  development  is  more  impor¬ 
tant  than  fishing,  and  that  some  pollu¬ 
tion  of  their  streams  is  acceptable. 
Others,  like  the  untouched  wilderness 
areas  of  the  great  Northwest,  will  find 
that  low  tolerances — but  not  impossibly 
low — will  be  the  goal  for  recreational 
areas. 

The  broad  problems  of  solid  waste 
management  are  just  now  being  recog¬ 
nized  as  a  crisis  of  gigantic  proportions. 
Americans  throw  away  billions  of  tons 
of  solid  materials  each  year.  From  our 
homes  and  offices  each  person  contrib¬ 
utes  almost  5  V2  pounds  of  garbage  and 
miscellaneous  trash  every  day  to  our 
overstrained  and  underdesigned  refuse 
system.  The  cost  is  more  than  $4.5  bil¬ 
lion  a  year.  And  the  figure  will  reach 
8  pounds  per  person  a  day  by  1980.  Added 
to  that,  industrial  solid  waste  contribute 
another  3.2  pounds  per  person  per  day 
to  the  environment;  agricultural  wastes 
from  animal  feedlots,  packinghouses, 
lumbering  operations,  and  related  indus¬ 
tries  produce  another  30  pounds  per 
person;  and  7  million  automobiles  are 
junked  each  year. 

The  thrust  of  these  remarks  is  to 
remind  my  colleagues  that  what  is  im¬ 
portant  is  not  the  isolated  pollution  prob¬ 
lem  nor  the  quick  solution  to  an  immedi¬ 
ate  crisis.  We  are  pleased  that  S.  7  solves 


some  of  the  problems  which  we  have 
recently  experienced.  It  clarifies  and 
tightens  Federal  regulations  over  water 
pollution  generally  and  provides  rigid 
penalties  for  operations  like  the  dis¬ 
astrous  oil  well  blow-out  that  spilled  oil 
on  the  beaches  around  Santa  Barbara. 

What  we  must  plan  for,  however,  is 
environmental  quality  for  the  future. 
Today,  the  Committee  on  Public  Works 
is  working  with  an  official  advisory  panel 
of  experts — scientists,  engineers,  and 
specialists  from  a  variety  of  disciplines — 
to  help  determine  the  problems  of  en¬ 
vironmental  degradation  before  they  be¬ 
come  problems.  We  are  assessing  the 
impact  of  land  mismanagement  from 
highway  construction,  from  urban  re¬ 
development,  from  mining,  or  from  san¬ 
itary  landfills.  We  are  looking  at  the 
question  of  biological  imbalances  cre¬ 
ated  by  dredging,  thermal  pollution, 
pesticides,  and  air  pollution.  And  we  are 
probing  problems  connected  with  flood¬ 
ing  and  dam  construction,  the  effects  of 
building  reservoirs,  and  the  use  of  nu¬ 
clear  energy  for  power  or  construction. 

I  am  aware  that  the  solutions  to  many 
of  these  problems  do  not  now  exist  and 
that  the  search  for  technology — eco¬ 
nomically  feasible  technology — may  be  a 
costly  one.  It  is  for  this  reason  that  I 
have,  as  chairman  of  the  Committee  on 
Public  Works,  emphasized  so  heavily  the 
importance  of  Federal  coordination  and 
support  for  research  and  development  in 
all  of  these  areas. 

But  the  problem  is  not  one  of  re¬ 
search  in  itself.  Nor  can  it  rest  solely  on 
the  Federal  Government.  Industry,  the 
States  and  local  governments  must  take 
a  big  share  in  the  solution,  as  their  share 
in  the  product  of  a  clean  and  wholesome 
environment  will  be  large. 

Today,  society  places  higher  priorities 
on  the  values  of  our  physical  environ¬ 
ment,  and  these  priorities  must  be  in¬ 
corporated  in  the  technology  that  serves 
us.  Americans  are  ready,  I  believe,  to  im¬ 
prove  the  environment,  and  in  so  doing 
we  will  build  a  better  society  for  our¬ 
selves  and  for  future  generations. 

S.  7 — and  especially  title  n — will  pro¬ 
vide  the  basis  for  the  long-term  en¬ 
hancement  of  the  quality  of  the  environ¬ 
ment  for  which  we  are  all  striving.  I 
urge  the  speedy  adoption  of  this  legisla¬ 
tion. 

Mr.  President,  since  report  No.  91-351 
of  the  Committee  on  Public  Works  was 
filed  August  7,  1969,  by  the  distinguished 
chairman  of  the  Subcommittee  on  Air 
and  Water  Pollution,  Senator  Muskie, 
of  Maine,  to  accompany  S.  7,  with 
amendments,  several  letters  have  been 
addressed  to  me  as  chairman  of  the  com¬ 
mittee.  They  offer  interpretations  of  cer¬ 
tain  sections  of  the  pending  measure 
which  are  said  to  impose  liabilities  on 
shipowners  which  are  alleged  to  be  com¬ 
mercially  uninsurable. 

Among  the  communications  to  which 
I  make  reference  is  one  dated  August  20, 
1969,  from  London,  England,  signed  by 
14  persons  or  firms  noting  in  the  first 
paragraph  that  they  are  “fourteen  of 
the  leading  insurers  of  shipowners’ 
liabilities  and  represent  approximately 
705  of  the  world  shipping  tonnage.” 

And,  Mr.  President,  their  letter  fur¬ 
ther  notes  in  the  opening  paragraph: 


Even  with  this  wide  spread  of  tonnage  it 
would  not  be  possible  for  us  to  insure  the 
liabilities  we  do  without  adequate  reinsur¬ 
ance  and  to  obtain  this  it  has  been  neces¬ 
sary  to  have  recourse  to  the  insurance 
markets  of  the  world.  Therefore  this  letter 
is  also  written  on  behalf  of  the  Reinsurers 
and,  therefore,  represents  the  views  of  the 
world  market  for  the  insurance  of  shipown¬ 
ers’  liabilities. 

Continuing,  the  letter’s  second  para¬ 
graph  makes  this  comment: 

We  have  carefully  examined  S.  7,  in  the 
form  reported  out  by  the  Senate  Committee 
on  Public  Works  on  August  7th  and  the 
Committee  Report  accompanying  the  Bill, 
in  relation  to  the  shipowners’  interests  which 
we  represent,  and  in  the  light  of  the  in¬ 
surance  markets’  capacity  to  insure  the 
liabilities,  which  the  Bill  seeks  to  impose. 
While  we  have  nothing  but  praise  for  the 
ideas  behind  the  Bill  and  no  criticism  of  most 
of  its  provisions,  we  most  respectfully  wish 
to  bring  the  following  facts  to  your  notice. 
(1)  The  provisions  of  Section  12(f)(2)(C) 
relating  to  the  rights  of  direct  action  against 
an  insurer,  as  written,  makes  the  liability 
imposed  by  Section  12  of  the  Bill  completely 
uninsurable.  (2)  The  provisions  of  Section 
12(f)(1)  imposes  an  unlimited  liability  for 
the  discharge  of  oil  resulting  from  negligent 
acts — even  those  of  members  of  the  crew. 
Such  unlimited  liability  is,  as  such,  uninsur¬ 
able. 

I  will  not  read  the  complete  letter  at 
this  time,  but  I  will  make  a  copy  avail¬ 
able  to  the  manager  of  the  bill  so  that  he 
may  give  cognizance  to  it  and  make 
comments  on  it. 

Also,  Mr.  President,  I  ask  unanimous 
consent  to  have  the  letter  from  London 
on  behalf  of  the  14  insurance  firms 
printed  in  the  Record  at  this  point,  to¬ 
gether  with  a  response  I  made  to  it 
September  18,  1969. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thos.  R.  Miller  &  Son, 

(Insurance)  Ltd., 
London,  August  20,  1969. 

Re  S.  7. 

Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works, 
Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Randolph:  We  the  under¬ 
signed  are  fourteen  of  the  leading  insurers 
of  shipowners’  liabilities  and  represent  ap¬ 
proximately  70%  of  the  world  shipping  ton¬ 
nage.  Even  with  this  wide  spread  of  tonnage 
it  would  not  be  possible  for  us  to  insure  the 
liabilities  we  do  without  adequate  reinsur¬ 
ance  and  to  obtain  this  it  has  been  neces¬ 
sary  to  have  recourse  to  the  insurance  mar¬ 
kets  of  the  world.  Therefore  this  letter  is 
also  written  on  behalf  of  the  Reinsurers  and, 
therefore,  represents  the  views  of  the  world 
market  for  the  insurance  of  shipowners’  lia¬ 
bilities. 

We  have  carefully  examined  S.  7,  in  the 
form  reported  out  by  the  Senate  Committee 
on  Public  Works  on  August  7th  and  the 
Committee  Report  accompanying  the  Bill, 
in  relation  to  the  shipowners’  interests 
which  we  represent,  and  in  the  light  of  the 
insurance  markets’  capacity  to  insure  the 
liabilities,  which  the  Bill  seeks  to  impose. 
While  we  have  nothing  but  praise  for  the 
ideas  behind  the  Bill  and  no  criticism  of 
most  of  its  provisions,  we  most  respectfully 
wish  to  bring  the  following  facts  to  your 
notice. 

(1)  The  provisions  of  Section  12(f)  (2)  (C) 
relating  to  rights  of  direct  action  against  an 
insurer,  as  written,  make  the  liabilities  im¬ 
posed  by  Section  12  of  the  Bill  completely 
uninsurable. 
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(2)  The  provisions  of  Section  12(f)(1) 
impose  an  unlimited  liability  for  the  dis¬ 
charge  of  oil  resulting  from  negligent  acts — 
even  those  of  members  of  the  crew.  Such 
unlimited  liability  is,  as  such,  uninsurable. 

For  the  sake  of  simplicity,  we  will  first  set 
out  shortly  what  can  be  insured,  since  we 
cannot  believe  that  it  is  the  purpose  of  the 
Senate  to  impose  on  shipowners  liabilities 
which  are  totally  uninsurable;  or  that  to  do 
so  is  in  the  best  interests  of  the  people  of 
the  United  States. 

(1)  As  insurers,  we  have  no  objection  to 
a  requirement  of  evidence  of  financial  re¬ 
sponsibility,  but  if  such  provisions  include 
the  right  of  direct  action  against  the  in¬ 
surer  certain  safeguards  must  be  included 
in  order  to  make  such  liabilities  insurable. 

(2)  Limitation  of  Liability  should  be  per¬ 
mitted  in  cases  of  negligence  or  wilful  acts 
of  a  member  of  the  crew  as  distinguished 
from  those  of  the  Owner  personally  or,  in 
the  case  of  a  corporate  owner,  those  of  some¬ 
one  in  a  managerial  position.  We  know  that 
the  capacity  of  the  market  to  insure  this 
kind  of  liability  at  the  present  time  is  $100- 
per  gross  registered  ton  or  $10,000,000-, 
whichever  is  the  less.  Insurance  above  the 
maximum  of  $10,000,000-  is,  we  are  satisfied, 
unobtainable. ' 

We  will  now  proceed  to  develop  in  detail 
the  objections  which  we  have  to  the  two 
mentioned  Sections  of  the  Bill.  Neither  the 
Protection  and  Indemnity  Associations,  nor 
the  world  market  Underwriters  (who  to¬ 
gether  make  up  the  insurance  market  for 
shipowners’  liabilities)  will  accept  insurance 
of  shipowners’  liabilities  with  provisions  for 
direct  action  against  them  unless  certain 
safeguards  are  incorporated.  At  the  very 
least,  it  would  be  necessary  to  modify  Sec¬ 
tion  12(f)  (2)  (C)  : — 

(a)  by  the  inclusion  of  a  provision  placing 
the  insurer  in  exactly  the  same  position  vis 
a  vis  the  Government,  as  plaintiff,  as  the 
assured  would  have  been  in,  had  the  action 
been  brought  against  the  assured;  i.e.  any 
defences  which  would  have  been  available  to 
the  assured  under  the  law  would  be  equally 
available  to  the  insurer;  and 

(b)  by  the  inclusion  of  a  provision  ex¬ 
pressly  preserving  to  the  insurer  any  de¬ 
fences  which  would  have  been  available  to 
the  insurer  in  an  action  by  the  assured 
against  the  insurer  under  the  policy.  We 
attach  to  this  letter  suggested  language 
modifying  Section  12(f)(2)(C)  on  the  lines 
of  the  language  in  the  Draft  Convention  on 
Oil  Pollution  Liability,  adopted  by  the 
Comite  Maritime  International  at  its  Tokyo 
meeting  last  April.  Without  some  such 
modification,  we  must  repeat  that  the  pro¬ 
visions  of  Section  12(f)  (2)  (C)  make  the 
Bill,  from  the  point  of  view  of  the  shipowners’ 
liabilities  which  it  imposes,  totally  uninsur¬ 
able. 

We  now  turn  to  the  liabilities  imposed  by 
Section  12(f)(1).  This  section  makes  an 
owner  liable  to  the  United  States  Govern¬ 
ment  for  the  costs  of  removal  of  discharged 
oil,  in  an  amount  not  exceeding  $125  per 
gross  ton  or  $14,000,000,  whichever  is  the 
lesser.  The  Section  then  continues: 

“except  that  where  such  discharge  was  the 
result  of  negligence  or  a  wilful  act,  such 
owner  or  operator  shall  be  liable  for  the  full 
amount  of  such  costs’’. 

.These  words  appear  to  be  in  direct  conflict 
with  the  figures  of  limitation  given  in  the 
immediately  preceding  phrase,  since  they 
make  a  shipowner  liable  in  an  unlimited 
amount  in  every  conceivable  circumstance 
except  those  of  act  of  God,  act  of  war,  act  of 
a  third  party,  and  negligence  of  the  U.S. 
Government  where,  under  the  wording  of  the 
Section,  he  can  escape  liability  completely. 
In  our  unanimous  opinion,  and  in  that  of 
our  legal  advisers,  there  is,  in  practice,  no 
other  case  to  which  the  purported  limitation 
figures  could  apply  and  they  are  therefore 
meaningless. 


We  respectfully  submit  on  this  point,  that 
what  was  quite  properly  in  the  minds  of  the 
legislators,  was  that  a  shipowner  should  not 
have  the  right  to  limit  his  liability  in  the 
event  of  his  personal  negligence  or  toilful  act 
as  distinguished  from  the  negligence  or  will¬ 
ful  act  of  a  crew  member.  To  make  a  ship¬ 
owner  liable  for  an  unlimited  amount,  where 
he  is  guilty  of  personal  negligence  or  willful 
misconduct,  is  in  accordance  with  established 
principles  of  international  maritime  law,  in¬ 
cluding  the  United  States  Limitation  of  Lia¬ 
bility  Act,  Title  46,  United  States  Code,  Sec¬ 
tions  183-189;  however,  to  make  a  shipowner 
liable  in  an  unlimited  amount  where  the 
negligence  is  purely  that  of  a  member  of  the 
crew  or  other  such  minor  employee,  is  to 
impose  upon  him  a  burden  which  is  not  only 
unfair  but  also  contrary  to  universally  ac¬ 
cepted  principles  of  maritime  law  on  the 
basis  of  which  marine  insurance  has  been 
written  for  centuries.  The  universal  distinc¬ 
tion  made  in  the  Statutes  and  International 
Conventions  relating  to  shipowners  Limita¬ 
tion  of  Liability,  is  not  between  negligent 
and  nonnegligent  conduct,  but  between 
negligence  of  employees  and  negligence  of 
the  shipowner  himself  (or  in  the  case  of  a 
corporate  shipowner,  negligence  of  someone 
acting  in  a  managerial  capacity,  e.g.,  the 
Operations  Manager  of  the  Company) . 

From  the  evidence  given  to  both  Senate 
and  House  Committees,  it  is  clear  that  such 
an  unlimited  liability  is  uninsurable;  such  a 
provision  would  have  no  effect  whatever  on 
the  prevention  of  oil  spills,  since,  in  the  case 
of  American  vessels  at  least,  the  owner  has 
absolutely  no  choice  in  the  selection  of  crew 
members  below  the  rank  of  Chief  Officer  and 
First  Assistant  Engineer.  Moreover,  such  a 
provision  must  have  the  effect,  as  must  any 
; provision  which  imposes  on  a  shipotoner 
liabilities  beyond  the  capacity  of  the  market 
to  insure,  of  seriously  dislocating  trade  to 
the  country  imposing  such  liabilities  and  of 
a  most  undesirable  proliferation  of  single 
ship  Companies. 

As  spokesmen  for,  and  insurers  of,  70%  of 
the  world’s  ocean  tonnage,  we  must  say  to 
you  that  unless  S.  7  is  modified  so  that  ship¬ 
owners  are  not  to  be  required  to  be  self- 
insurers  beyond  the  amounts  for  which  they 
can  get  insurance,  the  Bill  will  make  trading 
to  the  United  States  or  between  United 
States  ports  virtually  impossible  for  many 
shipowners.  Limitation  of  a  shipowner’s  lia¬ 
bility  has  been  universally  accepted  not  out 
of  charity  to  shipowners  but  so  that  the 
people  of  all  nations  can  enjoy  the  benefits 
of  seaborne  traffic.  When  limits  of  liability 
are  increased  to  a  point  at  which  this  is 
not  possible  to  insure,  the  nation  which  im¬ 
poses  such  limits  is  inevitably  deprived  of 
the  benefits  which  it  could  reap  from  sea¬ 
borne  traffic,  particularly  coastal  traffic,  such 
as  ability  to  export  its  goods  or  to  receive  its 
imports  at  a  reasonable  cost  or  indeed  at 
all.  If  S.  7  were  to  become  law  in  its  present 
form,  it  would  surely  be  a  reckless  ship¬ 
owner  who  allowed  his  ship  to  enter  United 
States  waters  with  the  liabilities  imposed  by 
the  Bill  uncovered  by  insurance  and  a  reck¬ 
less  shipowner  would  be  unlikely  to  be  able 
to  provide  evidence  of  financial  responsibil¬ 
ity.  As  indicated  to  you,  the  practical 
limits  of  liability  within  the  capacity  of  the 
world  market  to  insure  are  whichever  is 
the  lesser  of  $100-per  gross  registered  ton  or 
$10,000,000. 

You  will  realize  from  this  letter  that  we 
are  commenting  on  only  two  sections  of  the 
Bill.  We  have  already  respectfully  submitted 
a  rewording  of  Section  12(f)(2)(C)  and 
now  attach  the  minor  amendments  which 
in  our  opinion,  are  required  in  Section  12 
(f)(1).  In  our  view  it  would  be  better  in 
that  Section  to  omit  altogether  the  words 
which  we  have  put  in  parentheses  in  our 
suggested  redraft.  These  comments  are  made 
in  a  sincere  effort  on  our  part  to  make  the 
Bill  succeed  and  we  trust  that  the  Senate 
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will  decide  to  accept  the  short  but  vital 
amendments  we  have  suggested. 

Finally,  you  will  know  that  an  IMCO  Con¬ 
vention  on  the  whole  subject  of  oil  pollution 
is  imminent.  The  Senate  may  well  wish  to 
consider  not  deferring  the  legislation,  but 
including  a  section  whereby  the  operation 
of  the  provisions  concerning  shipowners’  lia¬ 
bilities  are  held  in  abeyance  for,  say,  six 
months  after  enactment.  This  would  enable 
Congress  to  incorporate  in  or  alter  its  legis¬ 
lation  in  any  way  it  felt  appropriate  in  the 
light  of  the  International  Convention.  In 
particular,  it  is  obviously  desirable  to  all 
concerned  that  regulations  concerning  evi¬ 
dence  of  financial  responsibility  be  common 
among  the  100  or  so  coastal  States  who  will 
require  such  evidence;  we  submit  that  any 
regulations  on  this  subject  included  in  the 
United  States  legislation  should  be,  deferred 
until  it  is  known  what  is  internationally 
agreed. 

Yours  sincerely. 

The  Britannia  Steamship  Insurance  As¬ 
sociation  Limited,  per:  Tindall,  Riley 
&  Company,  Managers;  The  Steamship 
Mutual  Underwriting  Association  Lim¬ 
ited,  per;  Alfred  Stockton  &  Company 
Limited,  Managers;  The  Sunderland 
Steamship  Protecting  and  Indemnity 
Association,  per:  John  Rutherford  & 
Son,  Secretaries;  The  West  of  England 
Steamship  Owners  Protecting  and  In¬ 
demnity  Association  Limited,  General 
Manager;  The  United  Kingdom 
Steamship  Owners  Mutual  Assurance 
Association  Limited,  per:  Thos.  R.  Mil¬ 
ler  &  Son,  Managers;  The  United 
Kingdom  Steamship  Owners  Mutual 
Assurance  Association  Limited  (Ber¬ 
muda),  per:  Thos.  R.  Miller  &  Son 
(Bermuda),  Managers. 

The  Liverpool  and  London  Steamship 
Protection  and  Indemnity  Insurance 
Association  Limited,  for  Management; 
The  London  Steamship  Owners  Mutual 
Insurance  Association  Limited,  per: 
A.  Bilbrough  &  Company  Limited, 
Managers;  The  Newcastle  Protecting 
and  Indemnity  Association,  Secretary; 
The  North  of  England  Protecting  and 
Indemnity  Association  Limited,  Deputy 
General  Manager;  The  Standard 
Steamship  Owners  Protecting  and  In¬ 
demnity  Association  Limited,  per: 
Charles  Taylor  &  Company,  Managers. 

Assuranceforeningen  Skuld,  Oslo,  Nor¬ 
way;  Assuranceforeningen  Gard,  Aren- 
dal,  Norway;  Sveriges  Angfartygs  As- 
surans  Forening,  Gothenburg,  Sweden; 
Reinsuring  Underwriters:  Lloyd’s 

Leading  Underwriters:  Syndicate  615. 
Guy  Janson  Esq  &  Ors;  Syndicate  418. 
R.  J.  Merrett,  Esq  &  Ors;  Syndicate 
277.  C.  B.  Gilroy,  Esq  &  Ors. 

Lloyd’s  Syndicates  following  the  above: 
Insurance  Companies  Members  of  the 
Institute  of  London  Underwriters;  In¬ 
surance  Companies  Members  of  the 
Liverpool  Underwriters  Association; 
Insurance  Companies  in  the  United 
Kingdom,  United  States  of  America, 
Germany,  Switzerland,  Sweden,  Fin¬ 
land,  Japan,  Australia  etc.;  Per:  Thos. 
R.  Miller  &  Son  (Insurance)  Limited, 
Director. 

SUGGESTED  REWORDING  OF  SECTION  12(f)(1) 

(New  Material  Italicized) 

“(f)(1)  Except  where  an  owner  or  opera¬ 
tor  can  prove  that  a  discharge  was  caused 
solely  by  (A)  an  act  of  God,  (B)  an  act  of 
war,  (C)  negligence  on  the  part  of  the  United 
States  Government,  or  (D)  an  act  of  a  third 
party,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged,  or  which  causes 
the  discharge  of  oil,  into  or  upon  the  navi¬ 
gable  waters  of  the  United  States  or  adjoin¬ 
ing  shorelines  or  the  waters  of  the  contigu¬ 
ous  zone  shall,  notwithstanding  any  other 
provision  of  law,  be  liable  to  the  United 
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States  Government  for  the  actual  costs  in¬ 
curred  under  subsection  (e)  for  the  removal 
of  such  oil  by  the  United  States  Government 
in  an  amount  not  to  exceed  $100  per  gross 
ton  of  such  vessel  or  $100,000,000,  whichever 
is  lesser  (except  that  where  such  discharge 
was  the  result  of  the  actual  fault  or  privity 
of  the  oumer  or  operator,  such  owner  or 
operator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such 
costs) . 

SUGGESTED  REWORDING  OF  SECTION 
12(f)  (2)  (C) 

(New  Material  Italicized) 

When  the  owner  or  operator  of  such  vessel 
has  applied  for  a  suspension  of  payments  or 
has  been  adjudicated  bankrupt  or,  if  a  com¬ 
pany,  is  being  or  has  been  wound  up,  any 
claim  for  costs  incurred  by  such  vessel  may 
be  brought  against  the  insurer  or  any  other 
person  providing  evidence  of  financial  re¬ 
sponsibility  as  required  under  this  subsec¬ 
tion,  provided,  however,  that  where  such  di¬ 
rect  action  is  exercised  the  insurer  or  any 
other  person  providing  evidence  of  financial 
responsibility  shall  be  entitled  to  invoke  all 
rights  and  defenses  which  would  have  been 
available  to  the  owner  or  operator  if  an  ac¬ 
tion  had  been  brought  against  him  by  the 
claimant,  and  which  would  have  been  avail¬ 
able  to  him  if  an  action  had  been  brought 
against  him  by  the  owner  or  operator. 
(Adapted  from  Article  8(7)  of  the  CMI  Draft 
Convention  approved  at  Tokyo,  April  4, 
1969). 


Thos.  R.  Miller  &  Son 

(Insurance)  Ltd., 
London,  August  20,  1969. 

Re  S.  7. 

Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works,  Sen¬ 
ate  Office  Building,  Washingtcm>  D.C. 

Dear  Senator  Randolph  :  Just  a  short  per¬ 
sonal  note  to  advise  you  that  I  have  sent 
copies  of  this  letter  to  all  Members  of  the 
Senate  Public  Works  Committee. 

I  do  hope  this  is  correctly  in  accordance 
with  Senate  protocol,  but  if  this  is  not  so 
please  forgive  me! 

Yours  sincerely, 

Peter  Miller. 

U.S.  Senate, 

Committee  on  Public  Works, 
Washington,  D.C.,  September  18, 1969. 
Mr.  Peter  Miller, 

Thos.  R.  Miller  &  Son  (Insurance)  Ltd. 
London,  England. 

Dear  Mr.  Miller  :  Thanks  for  your  letter  of 
August  20,  1969,  advising  me  of  your  position 
and  that  of  the  other  thirteen  insurers  of 
shipowners’  liabilities  regarding  the  provi¬ 
sions  of  S.  7,  The  Water  Quality  Improvement 
Act  of  1969.  Your  comments  are  being  dis¬ 
cussed  with  the  members  of  the  Committee 
on  Public  Works. 

Your  expressed  concern  relating  to  rights 
of  direct  action  against  an  insurer  under 
the  provisions  of  section  12(f)(2)(C)  is 
noted.  It  is  the  Committee’s  intent  that 
the  insurer  have  available  to  him  any  de¬ 
fenses  available  to  the  assured,  and  I  would 
therefore  have  no  objection  to  further  clari¬ 
fication  on  this  matter. 

Your  question  relating  to  the  handling 
of  unlimited  liability  in  the  case  of  the 
negligence  of  shipboard  employees  is  a  sub¬ 
ject  to  be  resolved  either  during  Senate  con¬ 
sideration  of  S.  7  or  in  the  House-Senate 
Conference  on  the  many  points  of  difference 
between  H.R.  4148,  as  passed  by  the  House, 
and  S.  7.  The  issues  which  you  raise  are 
worthy  of  fullest  consideration,  and  assur¬ 
edly  will  have  attention. 

With  appreciation  for  your  further  infor¬ 
mation  andi  counsel,  I  am 
Truly, 

Jennings  Randolph, 

Chairman. 


Mr.  RANDOLPH.  Mr.  President,  in  ad¬ 
dition  to  the  communication  received 
from  London  on  behalf  of  the  14  insur¬ 
ance  firms  whose  representatives  signed 
it,  letters  were  received  by  me  as  chair¬ 
man  of  the  Committee  on  Public  Works 
from  the  following,  to  whom  I  responded 
substantially  as  I  did  to  Peter  N.  Miller 
and  the  13  associated  with  him  in  the 
August  20,  1969,  letter: 

American  Institute  of  Marine  Under¬ 
writers,  99  John  Street,  New  York,  N.Y., 
by  G.  Doane  McCarthy,  Jr.,  president, 
August  18,  1969. 

American  Petroleum  Institute,  1101 
Seventeenth  Street  NW„  Washington, 

D. C.,  by  E.  S.  Checket,  September  18, 1969. 

Maritime  Law  Association  of  the 

United  States,  Special  Committee  on  Oil 
Pollution,  John  P.  Gerity,  chairman,  120 
Broadway,  New  York,  N.Y.,  August  28, 
1969. 

Labor-Management  Maritime  Com¬ 
mittee,  Earl  W.  Clark  and  Hoyt  S.  Had¬ 
dock,  co-directors,  100  Indiana  Avenue 
NW„  Washington,  D.C.,  September  3, 
1969. 

Chamber  of  Shipping  of  the  United 
Kingdom,  30-32  St.  Mary  Axe,  London 

E. C.3,  England,  by  Francis  E.  Hill,  pres¬ 
ident,  August  27,  1969. 

Mr.  President,  I  will  not  read  the  let¬ 
ters  I  have  cited,  but  I  will  make  a  copy 
of  each  available  to  the  manager  of  the 
bill  so  that  he  may  give  cognizance  to  it 
and  make  comments  on  it. 

And,  Mr.  President,  I  ask  unanimous 
consent  to  have  the  five  letters  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Institute  of  Marine 

Underwriters, 

New  York,  N.Y.,  August  18,  1969. 
Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Randolph:  The  American  Insti¬ 
tute  of  Marine  Underwriters  representing 
more  than  125  marine  underwriting  organi¬ 
zations  in  the  United  States  wishes  to  record 
its  strong  objection  to  the  proposed  legisla¬ 
tion  as  set  forth  in  the  text  of  S.  7  as  re¬ 
ported  by  your  Committee  on  August  7  (Re¬ 
port  No.  91-351). 

It  is  the  considered  judgment  of  this  insti¬ 
tute  that  this  bill  as  presently  reported  will 
create  insurance  exposures  to  American-flag 
ship  operators  which  are  uninsurable  with¬ 
out  incorporating  underwriting  limits  set  by 
the  insurer  as  described  below. 

We  base  this  judgment  on  the  provisions 
provided  in  the  text  of  S.  7  for  direct  rights 
of  action  against  the  insurer  without  any 
adequate  safeguards  as  being  the  basic  reason 
which  will  prevent  any  insurance  capacity  in 
any  measurable  amount  being  made  avail¬ 
able  for  the  insurance  exposures  created  by 
the  proposed  legislation. 

Clause  12  (F)  (2)  (C)  creates  in  this  pro¬ 
posed  legislation  a  potentially  uninsurable 
situation  since  in  our  judgment  those 
American  underwriters  engaged  in  under¬ 
takings  of  a  shipowner’s  liability  insurances 
and  P&I  insurances  may,  under  circum¬ 
stances  to  be  reviewed  in  each  policy,  refuse 
to  accept  such  insurances  of  these  liabilities 
when  the  controlling  legislation  permits 
direct  action  to  be  available  against  them. 

We  would  reiterate  the  advices  informally 
given  to  the  Marine  Committee  of  the  New 
York  Brokers  Association  who  testified  at 
earlier  hearings  that  the  probably  available 
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limits  of  insurance  for  this  type  of  coverage 
are  as  follows : 

(1)  If  the  basis  of  liability  is  negligence 
(including  the  doctrine  of  reversal  of  burden 
of  proof)  the  probable  insurable  limit  avail¬ 
able  the  world  market  would  be  in  the  area 
of  $100.  per  gross  registered  ton  or  $10,000,000 
each  accident  each  vessel,  whichever  amount 
proves  to  be  the  lesser. 

(2)  If  the  doctrine  of  absolute  liability 
were  enforced  the  probable  maximum  world 
market  would  be  in  the  area  of  $67.  per  gross 
registered  ton  or  $5,000,000  each  acident  each 
vessel,  again  whichever  amount  is  the  lesser. 

We  reiterate  that  in  our  judgment  there 
will  be  no  insurance  market  available  if  the 
doctrine  of  direct  rights  of  action  against 
the  insurer,  with  no  adequate  safeguards 
provided,  is  to  be  enforced.  Here  we  strongly 
feel  that  any  insurer  must  be  permitted  to 
place  himself  in  the  same  position  against 
the  claimant  as  is  the  assured.  Further  we 
believe  that  any  defense  under  the  law 
which  the  insurer  would  have  against  the 
assured  must  be  preserved. 

It  must  be  stipulated — and  understood — 
that  while  there  exists  an  American  insur¬ 
ance  capacity  to  meet  American-flag  oper¬ 
ators’  third  party  marine  liabilities,  this  ca¬ 
pacity  in  America  exists  to  the  best  of  our 
knowledge  only  because  of  the  existence  of 
a  far  greater  capacity  for  such  risks  in  the 
English  market  for  reinsurance.  Such  liabili¬ 
ties  as  the  American  underwriters  enjoy  to 
utilize  this  English  reinsurance  market  tends 
to  establish  the  capacity  (or  limits)  beyond 
which  the  American  underwriter  cannot 
venture. 

Sincerely  yours, 

G.  Doane  McCarthy,  Jr„ 

President. 


American  Petroleum  Institute, 
Washington,  D.C.,  September  18,  1969. 
Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works,  U.S. 
Senate,  New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Randolph:  I  believe  the  tes¬ 
timony  on  behalf  of  the  American  Petroleum 
Institute  before  both  House  and  Senate 
Committees  over  the  past  several  years  is 
ample  evidence  of  the  petroleum  industry’s 
deep  concern  with  the  problem  of  oil  pollu¬ 
tion  from  vessels  and  of  our  desire  to  see  the 
enactment  of  meaningful  and  workable  legis¬ 
lation  dealing  with  this  problem.  If  such 
legislation  is  to  be  workable,  it  must  not  im¬ 
pose  liabilities  on  shipowners  which  are 
commercially  uninsurable.  Therefore,  after 
having  reviewed  S.  7  as  reported  out  by  the 
Committee  on  Public  Works,  I  respectfully 
call  your  attention  to  several  provisions  of 
Section  12  of  the  Bill  which  in  my  opinion 
do  make  such  liabilities  uninsurable. 

We  concur  in  your  earlier  comments  that 
some  of  the  previous  testimony  on  what  lia¬ 
bilities  of  a  shipowner  were  insurable  and 
the  amount  of  insurance  available  to  him 
under  varying  conditions  of  liability  was  con¬ 
fusing  to  those  unfamiliar  with  marine  in¬ 
surance.  However,  I  do  believe,  and  trust 
you  will  agree,  that  the  latest  communica¬ 
tions  from  the  insurance  industry,  both  in 
this  country  and  abroad,  clarify  any  past 
confusion  and  make  the  following  points 
crystal  clear. 

First,  Section  12(f)(2)(C)  providing  for 
direct  action  against  the  insurer  means,  as  a 
practical  matter,  that  the  liabilities  imposed 
by  Section  12(f)(1)  on  the  owner  or  oper¬ 
ator  of  the  vessel  cannot  be  underwritten. 
This  results  from  the  fact  that  marine  under¬ 
writers  simply  will  not  accept  policies  with 
this  kind  of  unqualified  right  of  recourse 
against  them,  as  they  have  formally  advised 
your  Committee.  The  Bill,  therefore,  would 
force  shipowners  to  be  totally  self-insured 
for  those  liabilities  when  operating  within 
the  navigable  waters  of  the  United  States. 


CONGRESSIONAL  RECORD  —  SENATE 


S 12048 

This  is  a  risk  which,  I  submit,  no  prudent 
independent  shipowner  would  assume. 

I  feel  sure  that  it  was  not  the  intent  of 
the  Committee  to  create  such  a  situation  and 
I  accordingly  urge  your  serious  consideration 
of  the  modifications  to  Section  12(f)  (2)  (C) , 
as  recently  recommended  to  you  by  various 
leading  insurance  underwriters  and  rein¬ 
surers,  to  make  the  shipowner’s  liability 
insurable. 

Second,  the  provisions  of  Section  12(f)  (1) 
impose  an  unlimited  liability  to  the  U.S. 
Government  for  the  cost  of  cleanup  where 
the  discharge  of  oil  was  the  result  of  a  negli¬ 
gent  act — even  that  of  the  least  skilled  crew 
member. 

Such  unlimited  liability  is  uninsurable,  the 
underwriters  having  informed  you  that  they 
are  unwilling  to  issue  policies  covering  neg¬ 
ligent  spills  in  excess  of  $100  per  gross  reg¬ 
istered  ton  or  $10  million  dollars,  whichever 
is  the  lesser.  The  shipowner  would  thus  be 
faced  with  assuming  all  of  the  risk  above 
those  amounts.  Again,  I  submit  that  the 
small  independent  ship  operator  might  well 
refuse  to  assume  such  a  risk  which  could 
force  him  into  bankruptcy. 

At  the  same  time  we  support  the  proposi¬ 
tion  that  the  shipowner  or  operator  should 
not  have  a  right  of  limitation  for  his  own 
personal  negligence  or  willful  act  and,  there¬ 
fore,  we  would  suggest  that  the  language  in 
question  be  amended  to  read  as  follows: 

“Except  that  where  such  discharge  was  the 
result  of  the  personal  fault  or  privity  of  such 
owner  or  operator,  the  latter  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs.” 

Third,  even  with  this  change  in  language 
the  dollar  limitations  in  Section  12(f)  (1)  of 
$125  per  gross  ton  or  $14  million  dollars, 
whichever  is  lesser,  should  be  reduced  to  lim¬ 
its  that  are  insurable,  i.e.  $100  per  gross  ton 
or  $10  million. 

In  my  testimony  before  the  Subcommittee 
on  Air  and  Water  Pollution,  I  stated  that 
shipowners  through  their  mutual  assurance 
clubs  already  are  bearing  the  first  $1.4  mil¬ 
lion  of  loss  per  vessel  per  incident.  We  believe 
it  is  unfair  and  unrealistic  to  require  a  ship¬ 
owner,  particularly  a  small  independent 
owner,  to  assume  an  additional  financial 
burden  in  excess  of  what  he  can  protect  him¬ 
self  against  through  insurance. 

In  conclusion,  I  should  like  to  reiterate  our 
desire  to  see  legislation  enacted  which  will 
effectively  protect  the  U.S.  harbors,  rivers  and 
coastlines  against  oil  pollution  but  which 
will  not  at  the  same  time  pose  a  serious 
threat  to  the  United  States  Merchant  Marine 
and  the  inland  waterways  industry  and  pre¬ 
sent  a  deterrent  to  our  waterborne  commerce, 
both  domestic  and  international.  I  must  state 
my  conviction  that  S-7  as  presently  drawn 
does  pose  such  a  threat  and  if  enacted  in  its 
present  form  will  not  be  in  the  best  inter¬ 
ests  of  the  United  States.  However,  if  S-7  is 
modified  in  line  with  the  foregoing,  it  will 
protect  the  public  interest  without  imposing 
an  unbearable  hardship  on  the  shipping  in¬ 
dustry  or  our  waterborne  commerce. 

Respectfully  yours, 

E.  S.  Checket. 


Maritime  Law  Association  of  the 
United  States,  Special  Commit¬ 
tee  on  Oil  Pollution, 

New  York,  August  28,  1969. 
Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works,  U.S. 
Senate,  New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sir:  The  Maritime  Law  Association 
of  the  United  States,  through  its  President, 
and  the  statements  of  the  undersigned  Spe¬ 
cial  Committee  on  Oil  Pollution,  have  had 
the  privilege  of  appearing  before  the  Public 
Works  Committees  of  the  Congress  in  con¬ 
nection  with  the  above  entitled  legislation. 
This  committee  has  also  submitted  numerous 
documents  in  a  sincere  effort  to  assist  the 


Congress  to  enact  laws  for  the  betterment 
and  preservation  of  our  environment  from 
pollution  by  oil  of  the  Inland  waters  of  the 
United  States  and  of  the  Seas.  Such  assist¬ 
ance  as  we  could  render  for  consideration  by 
the  Committees  of  the  Congress,  we  hoped 
would  permit  the  enactment  of  legislation 
upon  which  the  liabilities  to  be  imposed 
would  be  insurable  and  would  not  be  a  seri¬ 
ous  deterrent  to  the  continuity  of  the  domes¬ 
tic  and  foreign  trade  and  commerce  of  the 
United  States,  including  the  trade  of  the 
Merchant  Marine  of  this  and  other  countries 
to  and  from  our  shores.  We  submit,  with  re¬ 
spect,  that  H  R.  4148  embraces  all  of  the 
principles  required  by  responsible  legislation 
which  apparently  shipowners  can  insure  as 
a  risk  and,  our  waters  will  be  adequately 
protected. 

With  respect,  we  are  compelled  to  say  that 
the  legislation  proposed  by  material  sections 
of  S.  7  do  not  meet  these  elementary  stand¬ 
ards.  On  advice  we  have  received,  the  liability 
and  financial  responsibility  sections  plus  un¬ 
restricted  rights  of  direct  action  against 
underwriters  are  totally  uninsurable  as  writ¬ 
ten.  It  is  equally  apparent  that  S.  7,  in  these 
respects,  can  only  work  to  the  serious  detri¬ 
ment  of  the  American  Merchant  Marine  as  a 
whole  and  the  ocean  commerce  of  the  United 
States— dry  cargo  vessels  and  tankers  alike. 
Many  of  the  proposals  are  also  repugnant 
to  settled  principles  of  United  States’  mari¬ 
time  law  and  the  laws  of  many  maritime  na¬ 
tions.  We  sincerely  regret  this  turn  of  events 
in  the  legislation  to  be  proposed  by  S.  7. 

May  we,  Sirs,  take  this  opportunity  to  re¬ 
spectfully  urge  the  Committees  of  the 
Congress  to  fully  consider  the  constructive 
content  of  letters  which  we  are  advised  have 
been  written  by  what  may  be  substantially 
described  as  the  world's  marine  insurance 
markets  and  shipping  industry  associations, 
so  that  the  uninterrupted  continuity  of  our 
maritime  trade  can  be  preserved.  We  can 
foresee  situations  in  which,  if  S.  7  in  material 
respects  is  enacted  into  the  law  of  the  United 
States,  many  shipowners  will  be  required  to 
either  (a)  trade  at  their  own  risk  without 
insurance,  but  with  realistic  risk  of  ultimate 
bankruptcy  by  putting  all  of  their  assets  at 
the  disposal  of  our  Government  to  secure 
any  damage  by  pollution  of  our  waters  or  (b) 
obtain  some  nominal  insurance,  if  avail¬ 
able  at  all,  at  a  cost  which  may  well  be 
commercially  prohibitive  to  an  economically 
depressed  Merchant  Marine  plus  needed 
material  assets  to  meet  the  financial  re¬ 
sponsibility  requirements  or  (c)  trade  else¬ 
where. 

Why  must  such  legislation  as  proposed  in 
S.  7,  as  above,  be  unnecessarily  punitive 
against  the  entire  maritime  commerce  of  the 
United  States?  We  appeal  for  maritime  legis¬ 
lation  rooted  in  reason  and  written  with 
legal  force  and  clarity  to  fully  achieve  the 
intended  objective,  protection  of  our  waters, 
such  as  exemplified  by  H.R.  4148. 

We  are,  dear  Sir, 

Respectfully  yours, 

John  P.  Gerity, 

Burton  H.  White, 

Gordon  W.  Paulsen, 

John  P.  Gerity,  Chairman. 


Labor-Management 
Maritime  Committee, 
Washington,  D.C.,  September  3,  1969. 
Hon.  Jennings  Randolph, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Randolph:  We  have  been 
advised  that  S.  7,  a  bill  amending  the  Fed¬ 
eral  Water  Pollution  Control  Act,  known  as 
the  Water  Quality  Improvement  Act  of  1969, 
will  be  on  the  floor  of  the  Senate  for  legis¬ 
lative  action.  We  are  concerned  with  the 
risks  imposed  by  S.  7  which  would  remove  all 
limits  for  negligent  oil  spills  and  according 
to  marine  insurance  sources  are  uninsurable 
anywhere  in  the  world.  This  could  have  an 
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extremely  detrimental  effect  on  the  entire 
merchant  marine. 

We  favor  H.R.  4148  recently  passed  by  the 
House  of  Representatives. 

Sincerely  yours, 

Earl  W.  Clark, 

Hoyt  S.  Haddock, 

Co-Directors. 


Chamber  of  Shipping 
of  the  United  Kingdom, 
London,  27th  August,  1969. 
Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works, 
Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Randolph:  As  President  of 
the  Chamber  of  Shipping  of  the  United  King¬ 
dom  which  represents  over  19  million  gross 
tons  of  shipping  on  the  U.K.  register,  I  am 
taking  the  liberty  of  addressing  myself  to 
you  in  view  of  your  particular  interest  in  the 
problems  of  oil  pollution  and  your  major 
role  in  the  shaping  of  S-7. 

As  you  can  imagine,  it  is  not  only  United 
States  shipowners  who  have  been  following 
with  interest  the  progress  of  S-7.  The  Bill 
affects  all  vessels  calling  at  U.S.  ports, 
whether  tankers  or  dry  cargo,  and  as  at  pres¬ 
ent  drafted,  would  have  some  startling,  and 
we  believe,  unintended  results. 

To  us  the  most  difficult  clause  is  that 
which  provides  that  a  negligent  shipowner 
shall  not  be  able  to  limit  his  liability.  As 
you  have  heard,  the  market  cannot  insure 
unlimited  liability.  This  proposal  would 
therefore  make  it  impossible  for  shipowners 
to  insure  and  yet  the  Bill  goes  on  to  pro¬ 
vide  that  every  single  vessel  over  300  g.r.t. 
shall  produce  evidence  that  it  is  satisfac¬ 
torily  covered! 

British  shipowners  naturally  like  to  ob¬ 
tain  cover  against  their  liabilities  for  oil 
pollution;  the  one  certain  way  to  stop  them 
doing  so  is  to  make  insurance  impossible, 
which  is  what  I  am  afraid  the  Bill'  in  its 
present  form  does. 

As  the  Senate  is  aware,  it  is  difficult  to 
produce  legislation  on  liability  for  oil  pollu¬ 
tion  which  is  not  self-defeating — IMCO  it¬ 
self  has  narrowly  avoided  one  or  two  traps 
of  this  sort — and  we  hope  that  on  this  point 
of  insurability,  you  will,  in  the  interests  of 
the  United  States,  heed  the  expert  opinion 
that  has  been  given  by  insurance  repre¬ 
sentatives. 

There  are  other  features  of  the  Bill  which 
U.K.  shipowners  do  not  favour,  but  I  would 
not  wish  to  complicate  this  letter  by  listing 
them.  I  would,  however,  like  to  leave  with 
you  the  thought  that  the  interests  of  the 
United  States,  as  well  as  its  shipping  lines, 
will  best  be  served  by  a  single  worldwide 
agreement  on  liability.  All  the  schemes  that 
have  been  discussed  will  give  the  shipowner 
a  powerful  incentive  to  avoid  pollution;  the 
choice  of  one  rather  than  another  will  there¬ 
fore  not  affect  by  one  ounce  the  amount  of 
pollution  on  the  beaches.  That  depends  on 
the  preventive  measures  we  are  all  devising; 
accordingly,  nothing  would  be  lost  and 
much  might  be  gained  if  the  special  problem 
of  liability  was  held  over  until  the  end  of 
the  year  when  there  will  be  available  a 
finished  convention  agreed  by  all  coastal 
states  as  being  a  sound  and  effective 
solution. 

Please  let  me  know  if  there  is  any  aspect 
of  this  subject  on  which  we  here  can  help 
you  further. 

I  am  writing  in  the  same  terms  to  Sen¬ 
ator  Edmund  Muskie. 

Yours  sincerely, 

Francis  Hill. 

Mr.  RANDOLPH.  Mr.  President,  the 
communications  and  information  which 
I  have  placed  in  the  Record  I  am  sure 
will  not  be  of  interest  for  discussion  by 
my  colleagues  in  the  Senate  this  after¬ 
noon,  but  I  am  sure  they  will  be  helpful 
as  Members  of  the  Senate  read  the  Rec- 
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ord  in  reference  to  the  legislation  which 
is  before  us  and  the  position  of  the  in¬ 
surers  from  the  standpoint  of  companies 
that  ship  in  the  coastal  waters  of  the 
United  States. 

I  hope  the  importance  of  this  legisla¬ 
tion  will  cause  the  Senate  to  act,  of 
course,  with  deliberation,  but  with  a  cer¬ 
tain  promptness. 

I  have  spoken  longer  than  I  should 
have,  but  I  felt  that,  as  chairman  of  the 
Public  Works  Committee,  in  cooperation 
with  the  chairman  of  the  Subcommittee 
on  Air  and  Water  Pollution,  I  should  lay 
out,  as  it  were,  the  broad,  productive  pro¬ 
visions  which  have  been  encompassed  in 
Senate  bill  7. 

Mr.  MUSKIE.  Mr.  President,  may  I 
respond  to  the  distinguished  Senator’s 
remarks?  When  I  yielded  to  him  earlier, 

I  was  engaged  in  discussion  and  could 
not  pay  proper  tribute  to  his  efforts,  in¬ 
terest,  and  cooperation  in  this  field,  not 
only  in  connection  with  Senate  bill  7, 
but  in  air  and  water  pollution  legislation 
over  the  years.  No  chairman  could  have 
been  more  cooperative  or  more  under¬ 
standing,  not  only  in  making  facilities 
and  staff  available,  but  in  contributing 
to  the  substance  of  the  legislation  with 
which  we  deal.  I  express  my  appreciation 
to  him. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
And  I  wish  to  acknowledge  again  the  out¬ 
standing  leadership  which  the  distin¬ 
guished  Senator  from  Maine  has  given  to 
environmental  improvement  legislation 
in  his  role  as  chairman  of  the  Subcom¬ 
mittee  on  Air  and  Water  Pollution.  This 
effort  has  been  supported  and  strength¬ 
ened  by  a  bipartisan  approach  led  by  the 
able  junior  Senator  from  Delaware  (Mr. 
Boggs)  ,  ranking  minority  member  of  the 
subcommittee,  and  my  good  friend  from 
Kentucky  (Mr.  Cooper),,  ranking  mem¬ 
ber  of  the  full  committee. 

I  would  add,  Mr.  President,  that  S.  7 
was  reported  unanimously,  a  fact  that 
attests  to  the  effort  and  attention  given 
to  this  legislation  by  every  member  of 
the  committee;  in  addition  to  those  I 
have  mentioned  I  commend  for  their 
contributions  to  this  legislation,  Sena¬ 
tor  Steve  Young,  Senator  B.  Everett 
Jordan,  Senator  Bayh,  Senator  Montoya, 
Senator  Spong,  Senator  Eagleton,  Sena¬ 
tor  Gravel,  Senator  Baker,  Senator  Dole, 
Senator  Gurney,  and  Senator  Packwood. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  Water  Quality  Improvement  Act  of 
1969 — S.  7 — provides  America  with  a 
powerful  lever  against  three  major 
sources  of  pollution  which  have  con¬ 
tinued  to  ravage  our  water  resources;  oil 
pollution,  vessel  pollution,  and  thermal 
pollution. 

Despite  the  enactment  of  the  Water 
Quality  Act  in  1965,  the  quality  of  the 
Great  Lakes  and  the  territorial  and  con¬ 
tiguous  waters  of  this  Nation  has  been 
continuously  damaged  and  seriously  pol¬ 
luted  and  poisoned.  Industry,  shipping 
and  oil  interests  have  blatantly  continued 
to  dump  and  spill  materials  often  inten¬ 
tionally,  into  these  formerly  clear,  pure, 
and  precious  waters.  For  200  hundred 
years  we  Americans  have  had  every  rea¬ 
son  to  be  proud  of  our  beautiful  Great 
Lakes  and  their  pure  uncontaminated 
waters.  Also,  we  of  the  Midwestern  States 


have  been  proud  of  the  fact  that  the 
Ohio  River  and  other  rivers  were  free  of 
pollution  and  contamination. 

As  our  report  on  S.  7  points  out,  fre¬ 
quent  oil  spills  from  vessels  and  from  on- 
and-off-shore  facilities  have  ruined  At¬ 
lantic  and  Pacific  Ocean  beaches  and 
lowered  the  quality  of  our  rivers  and 
shore  waters.  They  have  jeopardized  not 
only  animal  and  vegetable  life,  but  hu¬ 
man  life  as  well.  Terrible  tragedies  in 
recent  months  and  years,  such  as  the 
Santa  Barbara  oil  well  leak  which  spilled 
tens  of  thousands  of  barrels  of  oil  on 
beautiful  beaches  along  the  California 
coast,  have  underscored  these  problems. 
Spills  from  the  Torrey  Canyon  off  the 
coast  of  Great  Britain  and  other  similar 
incidents  have  alerted  us  to  the  dangers 
of  having  supertankers  carrying  oil 
along  our  shores. 

We  in  Ohio  and  the  Great  Lakes  re¬ 
gion  are  all  too  aware  of  the  problems  of 
pollution.  We  are  particularly  concerned 
over  the  spillage  of  oil  and  shipping 
wastes.  Only  recently  we  witnessed 
several  disasters  and  near-disasters  in 
and  around  the  Great  Lakes  which 
should  have  been  avoided. 

While  many  have  already  written  the 
obituary  for  Lake  Erie  and  are  mourn¬ 
ing  the  imminent  deaths  of  the  other 
Great  Lakes,  we  in  the  Midwest  are  de¬ 
termined  not  to  write  off  these  vital 
bodies  of  water.  These  lakes  are  sur¬ 
rounded  by  the  heartland  of  America 
with  a  dense  population  with  growing 
needs  for  clean,  fresh  water. 

However,  in  Lake  Erie  great  green 
skiens  of  algae  have  broken  loose  from 
rocky  moorings  and  washed  ashore  to 
rot  on  the  once  beautiful  beaches.  Near 
Chicago,  the  beaches  of  Lake  Michigan 
are  lined  with  dead  fish  caused  by  such 
pollution  as  the  440  million  gallons  of 
waste  water  dumped  daily  from  United 
States  Steel  Corp.’s  south  works.  Amaz¬ 
ing  as  it  may  seem,  the  oil-thick  Buffalo 
River,  which  flows  into  Lake  Erie,  has 
been  declared  a  fire  hazard  by  the  Buf¬ 
falo  Fire  Department. 

This  deplorable  situation  is  exactly 
what  the  pending  legislation  is  intended 
to  correct.  Under  provisions  of  the  Water 
Quality  Improvement  Act  of  1969,  this 
pollution  will  be  halted  and  the  quality 
of  the  lakes  improved. 

Let  me  point  specifically  to  section 
16(h)  of  the  bill,  which  would  authorize 
the  Secretary  of  the  Interior  to  enter 
into  contracts  or  issue  grants  for  re¬ 
search  aimed  at  the  roots  of  pollution. 
These  grants  and  contracts  would  be 
“for  the  prevention,  removal,  and  con¬ 
trol  of  natural  or  manmade  pollution 
in  lakes,  including  the  undesirable 
effects  of  nutrients  and  vegetation.” 
This  section  would  also  provide  funds 
for  the  construction  of  publicly  owned 
research  facilities  for  such  purposes. 

Beyond  this,  however,  section  15  would 
authorize  a  special  demonstration  pro¬ 
gram  to  attack  the  unique  and  critical 
problems  of  the  Great  Lakes  region. 
This  program  is  in  addition  to  the  au¬ 
thority  in  the  legislation  to  control  lake 
pollution  or  lake  eutrophication  in  gen- 
01*3/1 

Under  this  program,  the  Secretary  of 
the  Interior,  in  cooperation  with  other 
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Federal  agencies,  is  authorized  to  enter 
into  agreements  with  any  State,  regional 
or  local  agency.  These  agreements  would 
provide  support  for  demonstration  proj¬ 
ects  to  test  new  methods  and  techniques 
and  to  develop  preliminary  plans  for  the 
elimination  or  control  of  pollution  in  and 
around  the  Great  Lakes. 

This  program  goes  farther  than  sim¬ 
ply  the  Great  Lakes  themselves.  It  spe¬ 
cifically  includes  “all  or  any  part  of  the 
watersheds  of  the  Great  Lakes.” 

The  Committee  on  Public  Works  rec¬ 
ognized  that  pollution  must  be  controlled 
at  its  source  before  it  enters  the  bodies 
of  water.  Only  then  can  we  insure  the 
quality  of  the  waters  in  and  around  the 
United  States. 

The  bill  would  authorize  $20  million 
for  the  Great  Lakes  pollution  control 
program.  The  States  or  local  agencies 
would  share  the  cost  of  these  projects. 

Most  of  the  States  adjoining  the  Great 
Lakes  have  already  undertaken  signifi¬ 
cant  programs  against  pollution.  This 
underscores  their  willingness  to  meet 
their  obligations  in  this  intergovernmen¬ 
tal  effort. 

Special  efforts  as  called  for  in  S.  7  are 
needed  to  accomplish  substantial  re¬ 
medial  action  in  order  to  reverse  the  tide 
of  pollution  on  the  Great  Lakes  and  to 
insure  cleaner  waters  for  future  genei'a- 
tions. 

Thermal  pollution  has  become  a  na¬ 
tionwide  problem  only  in  recent  years  as 
nuclear  power  plants  have  sprung  up  and 
more  industries  have  been  built  on  the 
edge  of  the  waterways  and  lakes.  They 
disgorge  water  at  temperatures  far  ex¬ 
ceeding  normal  ones.  This  is  not  only 
harmful  to  fish  and  aquatic  animals,  but 
long-term  changes  in  the  atmosphere 
can  result  from  the  circulation  of  air 
over  these  waters.  The  vegetation  in  and 
around  these  areas  will  change,  often  to 
the  detriment  of  animal  and  human  in¬ 
habitants. 

S.  7  provides  the  Government  with 
new  authority  for  controlling  thermal 
pollution  in  the  Nation’s  lakes  and 
streams. 

Another  key  provision  of  the  new  wa¬ 
ter  quality  bill  is  section  11,  which  would 
control  sewage  discharges  from  vessels. 

Waste  from  water  craft  is  one  of  the 
most  obvious  sources  of  pollution  both 
in  the  inland  waterways  and  in  our 
coastal  waters  and  contiguous  zones.  It 
is  most  severe  in  bays,  lakes,  harbors, 
and  marinas  where  vessels  congregate 
and  traffic  is  heaviest  and  water  circu¬ 
lates  the  least.  As  our  use  of  these  wa¬ 
ters  increases,  the  problem  will  become 
more  acute. 

Section  11  will  assist  in  preventing 
discharge  of  untreated  sewage  into  navi¬ 
gable  waters  by  pleasure  or  commercial 
vessels,  and  provide  for  continuing  up¬ 
grading  of  technology  to  bring  a  com¬ 
plete  halt  to  this  practice. 

To  insure  and  enforce  this  stronger 
vessel  anti-pollution  legislation,  the  bill 
gives  the  Coast  Guard  fuller  and  more 
specific  authority  to  develop  and  pro¬ 
mulgate  the  regulations  concerning  the 
design,  installation,  and  operation  of 
marine  sanitation  devices  and  to  certify 
these  devices  as  complying  with  regula¬ 
tion  standards.  These  regulations  must 


S 12050 


CONGRESSIONAL  RECORD  —  SENATE  October  7,  1969 


also  assure  compliance  with  the  stand¬ 
ards  of  performance  issued  by  the  Sec¬ 
retary  of  the  Interior. 

Many  States  have  already  moved  to 
control  vessel  discharge.  However,  con¬ 
flicting  regulations  and  standards  have 
presented  hardships  to  recreational  boat¬ 
ers  who  move  between  States  and  present 
potentially  serious  restrictions  on  inter¬ 
state  movement  of  commercial  vessels. 
For  this  reason,  the  bill  would  provide 
State  authority  to  prohibit  entirely  the 
discharge  of  any  sewage  from  vessels  in 
line  with  its  designated  water  quality 
standards. 

This  section  of  the  bill,  I  feel,  will  go 
a  long  way  in  upgrading  the  quality  of 
the  waters  of  the  Great  Lakes  Region  «as 
well  as  the  inland  waterways  and  coastal 
waters  of  the  entire  Nation. 

It  is  essential,  in  addition,  that  America 
have  a  coordinated  policy  for  the  quality 
of  the  environment — a  policy  which  will 
insure  not  only  cleaner  water,  cleaner 
air,  and  freedom  from  solid  wastes,  but 
will  provide  future  generations  of  Amer¬ 
icans  with  the  type  of  environment  nec¬ 
essary  for  good  health  and  well-being. 

Title  H,  entitled  the  “Environmental 
Quality  Improvement  Act  of  1969,”  sim¬ 
ply  and  succinctly  states  that: 

There  is  a  national  policy  for  the  environ¬ 
ment  which  provides  for  the  enhancement 
of  environmental  quality. 

We  have  come  to  the  point  where  we 
can  no  longer  ignore  the  consequences 
of  our  actions  in  the  name  of  economy. 
Two  hundred  years  ago,  when  our  coun¬ 
try  was  young  and  growing  and  the  pop¬ 
ulation  was  fairly  well  dispersed,  we 
could  afford  to  turn  our  backs  on  the 
impact  of  industrial  pollution  in  favor 
of  building  our  industrial  might. 

Today,  we  are  more  than  200  million, 
and  will  be  320  million  by  the  year  2000. 
Today,  industries  dot  every  shore;  high¬ 
ways  stretch  endlessly  across  the  con¬ 
tinent;  buildings  rise  where  there  was 
once  only  wilderness.  Today,  there  is  lit¬ 
tle  of  nature  left,  except  in  isolated 
patches  of  heretofore  unwanted  or  un¬ 
developable  land. 

With  pollution  at  the  crisis  level — air 
and  water  pollution,  noise  pollution,  ther¬ 
mal  pollution — and  space  at  a  premium, 
it  is  high  time  that  we  squarely  face  the 
issue  of  environmental  quality. 

Title  II  of  S.  7  intends  that  all  Fed¬ 
eral  moneys  spent  on  public  works  ac¬ 
tivities  which  affect  the  environment 
would  be  reviewed  and  found  not  to  be 
detrimental  to  the  environment.  It 
would  establish  an  Office  of  Environ¬ 
mental  Quality  within  the  Executive  Of¬ 
fice  to  assist  and  advise  the  President 
and  to  help  coordinate  Federal  activities 
affecting  the  environment. 

There  can  be  no  question  that  this  im¬ 
portant  first  step  must  be  taken  in  the 
direction  of  Federal  coordination  of  ac¬ 
tivities  involving  our  natural  environ¬ 
ment.  We  must  pledge  ourselves  to  the 
upgrading  of  the  quality  of  life — all 
life — on  this  planet,  now  and  in  the  fu¬ 
ture. 

Senator  Jennings  Randolph,  chair¬ 
man  of  the  Committee  on  Public  Works, 
and  the  distinguished  junior  Senator 
from  Maine  (Mr.  Muskie),  chairman  of 
the  Subcommittee  on  Air  and  Water 


Pollution,  deserve  the  gratitude  of  all 
Americans  for  their  outstanding  leader¬ 
ship  and  hard  work  in  formulating  the 
pending  bill  which  is  a  powerful  vehicle 
for  the  attack  against  environmental 
degradation.  I  urge  its  enactment. 

AMENDMENTS  NOS.  226  AND  227 

Mr.  AIKEN.  Mr.  President,  I  submit 
three  amendments,  which  I  ask  to  have 
printed  and  lie  on  the  table.  I  hope  the 
chairman  of  the  Public  Works  Commit¬ 
tee  and  the  chairman  of  the  subcommit¬ 
tee  handling  the  bill  will  see  fit  to  ac¬ 
cept  these  amendments,  but  if  they  do 
not,  I  shall  endeavor  to  offer  and  explain 
them  later.  At  this  time  I  simply,  submit 
them. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and 
printed,  and  will  lie  on  the  table. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Florida  (Mr.  Gurney)  ,  or  if  the  Senator 
wishes  to  have  the  floor  in  his  own  right, 
I  yield  the  floor  to  him. 

Mr.  GURNEY.  I  wanted  to  make  gen¬ 
eral  remarks  on  the  bill.  Did  the  Senator 
wish  to  comment  on  the  amendments 
just  submitted? 

Mr.  MUSKIE.  Not  at  this  time. 

Mr.  GURNEY.  Mr.  President,  I 
strongly  support  passage  of  S.  7.  This 
legislation  is  a  very  thorough  and  com¬ 
prehensive  effort  on  the  part  of  the  Sen¬ 
ate  Public  Works  Committee  to  provide 
meaningful  and  effective  methods  for 
combating  water  pollution  problems. 

Several  of  my  colleagues,  especially 
those  who  have  worked  most  carefully  on 
the  legislation,  have  already  presented 
the  statements  on  some  sections  of  the 
bill,  describing  them  in  detail.  I  will 
make  only  a  few  remarks  at  this  time. 

Certainly,  one  of  the  most  controver¬ 
sial  areas  is  that  of  pollution  caused  by 
oil  spills,  and  the  process  of  creating 
some  liability  guidelines  in  this  area.  As 
the  vessel  traffic  and  volumes  of  oil  in¬ 
crease,  this  naturally  enhances  the  risk 
of  major  oil  spills  in  our  waters. 

The  Public  Works  Committee,  after 
long  discussion  and  thorough  considera¬ 
tion,  provided  for  centralized  authority 
for  cleanup  and  spelled  out  very  specif¬ 
ically  financial  responsibility  in  the  case 
of  oil  spills.  Certainly,  this  part  of  the 
bill  constitutes  major  new  legislation. 
It  will  be  landmark  law  making. 

The  problem  of  water  pollution  has 
grown  to  such  magnitude  that  it  is  im¬ 
perative  for  the  Congress  to  enact  ef¬ 
fective  legislation,  and  certainly  the  time 
for  S.  7  has  indeed  arrived. 

In  spite  of  the  amounts  we  are  spend¬ 
ing  for  pollution — and  we  have  commit¬ 
ted  large  amounts  in  recent  years  in  the 
Congress — it  appears  that  the  Federal 
Government  itself  has  been  lax  in  en¬ 
forcing  compliance  with  water  quality 
standards.  The  Government  has  been 
charged  with  a  leadership  role  in  com¬ 
bating  pollution,  and  has  required  com¬ 
munities  and  private  industry  to  make 
large  investments  in  sewage  treatment 
facilities.  Ironically  enough,  many  Fed¬ 
eral  agencies  have  made  only  token  ef¬ 
forts  in  this  area. 

In  my  own  State  of  Florida,  there  are 
187  military  installations  alone.  In  addi¬ 
tion,  the  Atomic  Energy  Commission  and. 


of  course,  NASA  have  large  facilities 
there.  Bearing  this  in  mind,  it  is  not  hard 
to  arrive  at  the  conclusion  that  Florida 
could  certainly  suffer  from  Federal  pol¬ 
lution.  Other  States  are  in  similar  cir¬ 
cumstances.  Certainly,  the  Federal  Gov¬ 
ernment  must  be  willing  to  share  its  re¬ 
sponsibility  for  those  activities. 

I  feel  we  must  require  that  activities 
over  which  the  Federal  Government  has 
direct  control  be  conducted  in  a  manner 
to  assure  compliance  with  applicable 
water  quality  standards. 

Mr.  President,  one  thing  that  I  would 
particularly  like  to  call  to  the  attention 
of  my  colleagues  is  the  matter  of  clean 
lakes,  and  the  necessity  of  cleaning  them 
up  and  correcting  pollution  in  that  area. 

There  are  over  7,700  lakes  in  the  State 
of  Florida.  My  native  State  of  Maine, 
the  State  from  which  Senator  Muskie 
comes,  has  about  10,000  lakes. 

In  Florida  many  of  those  lakes  have 
been  slowly  choked  to  death  by  aquatic 
weeds.  Those  of  you  from  Louisiana, 
Alabama,  Hawaii,  and  New  York  will  be 
especially  familiar  with  this  problem. 
Other  States  are  faced  with  this  prob¬ 
lem  also. 

Several  of  my  colleagues  in  the  House 
joined  me  in  a  bipartisan  effort  last  year 
to  control  and  eradicate  these  obnoxious 
weeds.  The  main  thrust  of  the  legislation 
was  to  get  some  coordination  in  the  field 
of  aquatic  weed  research  so  we  could  ex¬ 
pand  effective  control  programs. 

During  my  research  on  the  bill,  I  found 
that  over  39  different  agencies  were  in¬ 
volved  in  lake  pollution  efforts  in  the 
State  of  Florida.  It  occurred  to  me  that 
interagency  rivalry,  lack  of  authority, 
and  just  plain  lack  of  interest  in  some 
cases  was  evident.  Needless  to  say,  with  a 
system  of  centralized  control,  coordina¬ 
tion,  and  concentration  of  effort,  we  could 
do  a  better  job.  That  is  what  my  bill 
sought  to  do.  I  was  not  able  to  get  it 
passed. 

But  one  thing  S.  7  does  is  provide  for  a 
means  to  concentrate  presently  scattered 
efforts  into  a  coordinated  attack  on  lake 
pollution.  The  bill  creates  a  Federal 
Water  Pollution  Control  Administration 
in  the  Department  of  the  Interior.  This 
new  administration  will  be  charged  with 
centralizing  and  coordinating  the  now 
scattered  efforts  at  weed  control.  Cer¬ 
tainly,  this  is  a  major  step  forward,  long 
overdue,  and  ought  to  make  a  major  con¬ 
tribution  to  water  pollution  control,  at 
least  as  far  as  lakes  are  concerned. 

The  problems  caused  by  lake  pollu¬ 
tion  are  becoming  of  such  a  magnitude 
that  the  matter  is  creating  an  emer¬ 
gency  situation  in  our  waterways,  lakes, 
and  streams.  In  Florida  again — and  this 
is  true  of  many  other  States — water  in¬ 
takes  of  all  sorts  of  systems  are  becoming 
clogged  because  of  the  weed  problem 
alone.  Dangers  of  flooding  are  imminent 
because  runoff  water  cannot  escape. 
Boats  cannot  be  used  in  my  home  city 
of  Winter  Park,  Fla.  We  have  a  system 
of  five  lakes  that  are  connected  with 
canals.  It  is  one  of  the  greatest  resources 
we  have  as  far  as  recreation  is  con¬ 
cerned.  Within  the  past  2  years,  at  one 
time  or  another,  one  or  two,  and  some¬ 
times  more,  of  the  lakes  have  been  com¬ 
pletely  closed  to  boating  and  water  ski- 
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ing  because  of  the  aquatic  weed  prob¬ 
lem. 

This  bill  provides  a  major  step  for¬ 
ward  to  do  something  about  the  prob¬ 
lem.  I  think  the  coordination  of  the  ef¬ 
fort  and  the  concentration  of  money, 
rather  than  scattering  it  out  among  39 
different  agencies,  is  one  of  the  major 
factors  in  getting  ahead  with  the  prob¬ 
lem. 

There  are  many  good  features  in  the 
bill,  as  the  Senator  from  Maine,  the 
chairman,  the  Senator  from  West  Vir¬ 
ginia,  and  the  ranking  member  of  the 
committee  have  explained  to  the  com¬ 
mittee.  I  hope  we  will  achieve  general 
support  in  the  Senate  today  or  tomor¬ 
row,  when  we  vote  on  this  measure,  for 
S.  7  is  a  major  landmark  bill  in  the 
area  of  helping  solve  our  great  water 
pollution  problem. 

Mr.  MUSKIE.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  dis¬ 
tinguished  Senator  from  Florida  for  his 
very  active  interest  and  participation  in 
the  development  of  S.  7.  His  participa¬ 
tion  in  both  the  hearings  and  the  mark¬ 
up  sessions  was  conscientious  and  con¬ 
structive,  and  extremely  useful  to  all  of 
us. 

Mr.  GURNEY.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  It  is  my  understand¬ 
ing  that  the  committee  has  a  committee 
substitute  for  S.  7,  and  it  is  my  further 
understanding,  from  the  Parliamen¬ 
tarian,  that  I  should  offer  the  amend¬ 
ment  that  the  Senator  from  Massachu¬ 
setts  and  I  have  left  at  the  desk  before 
the  Senator  makes  a  motion  to  adopt 
that  substitute. 

Will  the  Senator  tell  me  when  he  an¬ 
ticipates  making  that  motion? 

Mr.  MUSKIE.  Not  until  every  Senator 
who  has  an  amendment  has  had  an  op¬ 
portunity  to  offer  it.  I  will  go  out  of  my 
way  to  make  sure  that  no  Senator  is 
denied  such  opportunity. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
want  him  to  know  that  I  have  listened 
to  his  address  today,  and  I  think  he  has 
done  a  yeoman’s  task  in  this  field.  I  hap¬ 
pen  to  come  from  a  State  that  has  no 
problems  with  water  or  air  pollution  ex¬ 
cept  in  one  small  area.  We  are,  however, 
trying  to  do  everything  possible  to  help 
the  rest  of  the  Nation  get  back  to  the 
pristine  quality  of  environment  we  have 
thus  far  been  able  to  maintain. 

Mr.  MUSKIE.  With  reference  to  the 
Senator’s  amendment,  perhaps  I  have 
slipped  in  not  focusing  more  on  that 
problem.  I  was  not  aware  that  I  had,  but 
in  any  case,  I  shall  do  everything  I  can  to 
help  the  Senator  solve  his  problem. 

Mr.  STEVENS.  I  thank  the  Senator 
for  that  comment. 

I  point  out  that  the  problem  of  pollu¬ 
tion  we  are  dealing  with  is  a  problem  in¬ 
volving  some  178  villages  located  on  riv¬ 
ers.  Because  of  pollution,  as  you  go  up 
the  river,  the  death  rate  goes  down.  This 
is  an  area  where  one-fifth  of  the  children 
die  in  their  first  year,  and  the  reason 
that  they  die,  we  now  know,  is  strictly 
bad  water.  It  is  pollution.  There  are  no 
sanitation  facilities,  there  is  no  running 


water,  there  are  no  sewers.  Only  8  per¬ 
cent  of  the  homes  even  have  inside  toi¬ 
lets.  Less  than  8  percent  have  running 
water. 

What  we  are  dealing  with  is  the  most 
basic  problem  of  pollution,  and  that  is 
clean  water  for  the  purpose  of  preserv¬ 
ing  human  life.  I  think  the  major  part 
of  this  bill  deals  with  the  esthetic  por¬ 
tion  of  the  pollution  problem,  the  prob¬ 
lem  of  how  to  restore  clean  rivers  and 
lakes,  which  .is  what  the  Senator  from 
Florida  lias  been  talking  about. 

But  we  are  talking  about  fighting  pol¬ 
lution  in  the  sense  of  trying  to  preserve 
life  and  give  these  native  children  a  bet¬ 
ter  chance.  It  is  my  hope  that  the  Sen¬ 
ator  from  Maine  would  not  look  at  this 
matter  casually,  when  one-fifth  of  the 
children  die  in  their  first  year  and  their 
parents  have  an  estimated  expectancy  of 
only  34  years,  because  of  the  same  prob¬ 
lem  of  persistent  pollution. 

We  have  done  everything  we  can,  and 
this  is  a  crash  program  that  the  Senator 
from  Massachusetts  and  I  tried  to  de¬ 
vise  after  our  return  from  the  Arctic  last 
spring.  I  invite  the  attention  of  the  Sen¬ 
ate  to  this  phase  of  the  problem  again, 
before  the  Senate  votes  tomorrow. 

Mr.  MUSKIE.  I  understand,  and  I 
thank  the  Senator  from  Alaska. 

I  yield  now  to  the  Senator  from  Ken¬ 
tucky;  and  I  use  this  opportunity  to 
thank  him  for  the  marvelous  coopera¬ 
tion  he  has  given  us  over  the  years. 

Mr.  COOPER.  I  thank  the  Senator. 

Mr.  President,  this  subject  has  been 
discussed  very  fully  and  comprehensively 
by  the  Senator  from  Maine,  the  Senator 
from  Delaware  (Mr.  Boggs)  ,  and  others, 
I  shall  dwell  on  only  a  few  aspects  of  the 
legislation. 

I  should  like  at  this  point  to  say  some¬ 
thing  about  the  work  of  the  Senate  Pub¬ 
lic  Works  Committee.  I  have  served  on 
the  Committee  on  Public  Works  con¬ 
tinuously  since  1957.  Prior  to  that  time, 
wyhen  I  spent  2  years  in  the  Senate  in 
1947  and  1948,  I  was  a  member  of  the 
Committee  on  Public  Works.  In  times 
past,  our  subjects  were  matters  under  the 
jurisdiction  of  the  Corps  of  Engineers, 
wiiich  is  very  important  in  dealing  with 
flood  control,  navigation  and  water  sup¬ 
ply;  the  Federal-aid  highway  system — 
which  is  also  of  vital  importance  to  the 
country — and  public  buildings.  Later,  we 
added  responsibility  in  connection  with 
large  watershed  projects. 

In  the  last  8  or  10  years,  as  the  coun¬ 
try  has  become  aware — and  it  is  sad  that 
it  has  been  such  a  short  time  ago — of 
this  problem  of  pollution  and  its  effect 
upon  the  environment,  the  Senate  Com¬ 
mittee  on  Public  Works  has  assumed  an 
entirely  new  significance  and  undertaken 
to  deal  with  new  environmental  problems 
of  the  greatest  importance. 

Largely  due  to  the  initiative  of  the 
Senator  from  Maine  (Mr.  Muskie)  ,  this 
committee  has  been  developing  programs 
for  the  prevention  of  water  pollution,  air 
pollution,  solid  waste  pollution.  Most  re¬ 
cently  we  have  considered  the  special 
problem  of  oil  spillages,  not  a  new  field 
in  the  sense  that  it  is  an  aspect  of  the 
pollution  problem,  but  a  very  difficult 
topic  for  legislation  and  one  which  has 
caused  long  study  by  the  committee. 


So  I  express,  without  any  reservation 
whatever,  my  appreciation  and  that 
which  I  think  the  country  owes  to  the 
Senator  from  Maine,  who  serves  as 
chairman  of  the  subcommittee,  and  his 
coworker,  the  Senator  from  Delaware 
(Mr.  Boggs),  along  with  the  guidance 
and  help  of  the  chairman,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  .  I 
pay  tribute  also  to  all  the  members  of 
the  committee.  I  am  particularly  proud, 
upon  the  minority  side,  to  have  noted 
among  those  who  have  worked  hard  on 
this  bill  the  Senator  from  Delaware,  to 
whom  I  have  referred,  the  Senator  from 
Tennessee  (Mr.  Baker)  ,  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Florida  (Mr.  Gurney)  ,  and  the  Senator 
from  Oregon  (Mr.  Packwood),  who,  al¬ 
though  new  members,  have  been  as¬ 
siduous  in  their  efforts. 

In  our  executive  meetings — I  believe 
we  had  12,  as  well  as  many  informal 
conferences — it  was  challenging  and  very 
helpful  that  we  had  a  full  attendance  of 
the  committee  membership  practically 
all  the  time.  Everyone  was  interested, 
and  everyone  contributed  to  the  writing 
of  the  bill,  including  the  new  members 
of  the  Senate.  While  I  have  not  men¬ 
tioned  those  on  the  majority  side,  I  am 
sure  that  the  Senator  from  Maine  (Mr. 
Muskie)  has  given  them  his  praise,  and 
I  join  with  him  in  his  accolades — or,  as 
a  fellow  I  talked  with  the  other  day  said, 
he  was  very  happy  to  hear  I  had  an 
“allocade”  for  him. 

I  shall  discuss  the  matter  very  briefly. 
S.  7  represents  an  important  step  in  re¬ 
sponse  to  the  public’s  demand  that  the 
degradation  of  our  environment  be 
halted  and  its  quality  enhanced.  S.  7  is 
a  comprehensive  bill  with  provisions 
dealing  with  a  wide  range  of  difficult 
water  pollution  problems.  Its  provisions 
relate  to  nearly  every  aspect  of  the  water 
environment  and  will  affect  nearly  every 
major  industry  of  our  country.  In  addi¬ 
tion  to  the  water  quality  provisions,  S.  7 
incorporates  in  title  n  a  timely  contribu¬ 
tion  to  the  broad  issue  of  the  Federal 
Government’s  response  to  the  quest  for 
environmental  quality. 

The  impact  of  Federal  activities  is 
clearly  great,  especially  in  the  area  of 
public  works,  and  over  the  years  many 
statutes,  agencies,  policies,  and  proce¬ 
dures  have  been  created  that,  if  not  run¬ 
ning  counter  to  the  objective  of  environ¬ 
mental  quality  are  at  least  inadequate 
to  meet  the  challenges  that  face  our  en¬ 
vironment.  Title  II  will  go  a  long  way 
toward  resolving  this  paradox,  and  along 
with  other  legislation  before  Congress 
offers  a  program  to  update  Federal  per¬ 
formance.  Such  an  effort  would  have 
great  effect  beyond  the  Federal  per¬ 
formance  and  hopefully  be  duplicated 
throughout  State  and  local  governments 
as  well  as  the  private  sector. 

S.  7  is  extremely  important  legislation. 
It  is  legislation  on  which  the  Committee 
on  Public  Works,  in  1969  alone,  held 
some  13  days  of  public  hearings.  These 
hearings  were  followed  by  more  than  20 
markup  executive  sessions;  the  bill  has 
been  thoroughly  considered,  thought¬ 
fully  drafted,  and  has  been  reported 
unanimously.  In  1968  the  Senate  and  the 
House  each  passed  a  water  pollution 
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measure,  however,  agreement  in  confer¬ 
ence  was  not  obtained  and  the  adjourn¬ 
ment  of  the  90th  Congress  required  that 
we  begin  the  legislative  process  once 
again  in  the  91st  Congress. 

The  vessel  pollution  provisions  of  S.  7 
are  basically  the  same  as  those  designed 
to  combat  the  problem  of  the  discharge 
of  sewage  from  all  types  of  watercraft 
contained  in  the  1968  bill. 

I  am  sure  that  the  Senator  from 
Maine  has  pointed  out  that,  with  respect 
to  the  equipment  which  is  required  to  be 
installed  upon  watercraft,  the  Federal 
Government  preempts  authority  to  reg¬ 
ulate  the  design,  manufacture,  installa¬ 
tion,  and  use  of  marine  sanitation  de¬ 
vices.  However,  certain  matters  should 
be  discussed,  particularly  the  matter  of 
Federal  preemption. 

Because  many  waters  are  navigable  in 
nature,  and  therefore,  cross  State  lines 
and  because  watercraft  are  easily  trans¬ 
ported  for  use  in  many  States,  it  is  es¬ 
sential  that  the  boatowner  or  the  vessel- 
owner  and  the  equipment  installed  on 
his  boat  or  vessel  satisfy  uniform  re¬ 
quirements  and  regulations.  This,  of 
course,  can  be  achieved  through  Fed¬ 
eral  regulations.  S.  7  provides  that  only 
the  Federal  Government  can  adopt  and 
enforce  regulations  with  respect  to  the 
design,  manufacture,  installations,  or 
use  of  any  marine  sanitation  device  in 
connection  with  any  boat  or  vessel  sub¬ 
ject  to  the  provisions  of  S.  7. 

There  remains,  however,  a  substantial 
and  vital  interest  of  each  State  in  cer¬ 
tain  local  characteristics  of  the  waters 
under  the  jurisdiction  of  that  State. 
Only  a  State  is  in  a  position  to  know  its 
waters  so  well  as  to  know  where  water 
supply  intakes,  bathing  beaches,  oyster 
beds,  or  other  use  of  its  waters  demand 
high  purity  and  consequently,  only 
States  are  in  a  position  to  permit  the 
discharge  of  sewage  into  these  waters. 
Consequently,  the  bill,  S.  7  makes  pro¬ 
vision  that  the  States  retain  authority 
to  prohibit  absolutely,  and  only  phohibit 
absolutely,  the  discharge  of  sewage, 
treated  or  not,  in  any  waters  within  such 
State  but  only  where  implementation  of 
applicable  water,  quality  standards  re¬ 
quires  such  prohibition.  Certainly  States 
cannot  act  arbitrarily  or  capriciously.  In 
addition  the  States  have  a  distinct  duty 
to  encourage  the  development  of  vessel 
sewage  equipment  service  facilities;  a 
suitable  and  effective  way  of  communi¬ 
cating  to  the  boating  public  the  exact 
areas  subject  to  such  a  prohibition;  and, 
of  course,  suitable  public  participation  in 
the  establishment  of  any  prohibited 
zones. 

The  committee  received  much  citizen 
reaction  on  this  provision,  and  it  is  care¬ 
fully  drawn  to  make  it  clear  under  what 
situations  the  States  can  act.  It  is  not 
anticipated  that  this  provision  will  bring 
undue  hardship  to  any  boat  or  vessel 
owner  and  will  result  in  those  regula¬ 
tions  which  are  necessary  to  achieve,  in 
fact,  water  quality. 

The  Torrey  Canyon,  Ocean  Eagle, 
Santa  Barbara,  and  most  recently  the 
Buzzards  Bay  oil  pollution  have  caused 
great  damage  and  have  aroused  great 
concern  among  the  public.  It  is  clear  that 
the  tremendous  increase  in  the  transport 


of  oil,  has  given  rise  to  the  almost  cer¬ 
tainty  that  oil  will  be  discharged  into  the 
waters  of  the  United  States.  We  must, 
therefore,  take  every  precaution  to  see 
that  the  public’s  interest  in  these  waters 
and  the  adjacent  shores  is  protected  and 
damage  minimized,  and  at  the  least  di¬ 
rect  expense  to  the  public. 

The  problem  is  complex,  it  involves 
vessels,  it  involves  onshore  facilities, 
and  of  course  it  involves  offshore  facili¬ 
ties.  The  writing  of  provisions  to  deal 
with  these  potential  threats  has  been 
extremely  difficult  and  one  on  which  the 
committee  labored  long. 

I  suppose  that  one  of  the  most  compli¬ 
cated  and  controversial  questions  was 
that  of  fixing  a  measure  of  liability  for 
the  cost  of  removal  of  oil  discharges.  In 
order  for  legislation  to  be  responsive,  it 
is  necessary  that  it  be  clear,  not  compli¬ 
cated,  applied  equally  to  all  and  in  all 
situations,  and  most  importantly,  en¬ 
forceable.  It  is  submitted  that  the  frame¬ 
work  adopted  by  the  bill  in  imposing  li¬ 
ability  for  removal  costs  meets  this 
standard.  Since  this  is  indeed  national 
legislation  it  is  imperative  that  the 
standard  of  liability  be  a  uniform  stand¬ 
ard.  This  can  only  be  achieved  if,  to  the 
fullest  extent  possible,  the  common  law 
standard  of  negligence  is  avoided.  If 
negligence  were  to  have  been  the  prin¬ 
cipal  test,  every  discharge  of  oil  would 
require  that  the  Federal  district  court,  in 
an  action  by  the  United  States  to  recover 
costs,  would  be  forced  to  refer  to  the  rele¬ 
vant  State  law  for  a  determination  of 
negligence.  It  is  likely  that  many  dif¬ 
ferent  standards  of  liability  would  ensue. 

To  avoid  this  the  committee  adopted 
a  framework  of  liability  that  begins  with 
absolute  liability;  that  is,  liability  with¬ 
out  reference  to  fault,  and  then  provides 
exceptions  to  this  standard;  the  excep¬ 
tions  being  where  the  owner  or  operator 
can  prove  either  the  discharge  was 
caused  solely  by,  first,  an  act  of  God; 
second,  an  act  of  war;  and  third,  or  an 
act  of  a  third  party,  and  in  the  case  of 
vessels,  negligence  on  the  part  of  the  U.S. 
Government.  Although  this  liability  has 
been  called  absolute,  it  is  not,  and  the 
exceptions  bring  it  very  close,  if  not 
equivalent,  to  the  standard  that  can  be 
referred  to  as  strict  liability  which  is  the 
standard  that  the  international  com¬ 
munity  is  likely  to  adopt  in  the  Inter¬ 
national  Convention  dealing  with  the 
discharge  of  oil.  In  testimony  before  the 
committee,  the  legal  advisor  of  the  De¬ 
partment  of  State  testified  that  although 
the  original  position  advocated  by  the 
United  States  at  the  international  con¬ 
vention  was  absolute  liability,  the  inter¬ 
national  community  generally  preferred 
a  somewhat  lesser  standard  which  is  re¬ 
ferred  to  as  strict  liability  that  makes  ex¬ 
ceptions,  as  does  the  bill  S.  7  to  what 
otherwise  would  be  considered  absolute 
liability.  It  should  be  pointed  out  that 
the  international  convention  when  it  is 
finally  completed  might  include  in  its 
provisions  liability  for  third  party  dam¬ 
ages.  On  August  15,  the  United  States 
notified  the  Intergovernmental  Mari¬ 
time  Consultative  Organization — IMCO : 

The  United  States  continues  in  its  pref¬ 
erence  for  the  strict  liability  provision  set 
forth  in  alternative  B. 


I  should  like  to  quote  the  provisions  of 
alternative  B : 

1.  The  owner  shall  be  liable  for  any  pollu¬ 
tion  damage  caused  by  oil  that  has  escaped 
or  been  discharged  from  his  ship,  except  as 
provided  in  paragraphs  2  and  3.  of  this 
Article. 

2.  No  liability  shall  attach  to  the  owner 
with  respect  to  pollution  damage  resulting 
directly  from  an  act  of  war,  hostilities,  civil 
war,  insurrection  or  a  grave  natural  disaster 
of  an  exceptional  character. 

3.  If  the  owner  proves  that  the  pollution 
damage  resulted  wholly  or  partially  from  an 
act  or  omission  done  with  intent  to  cause 
damage  by  the  person  who  suffered  the  dam¬ 
age,  the  owner  shall  be  exonerated  wholly 
or  partially  from  his  liability  to  such  person. 

4.  No  claim  for  compensation  for  pollution 
damage  shall  be  made  against  the  owner 
otherwise  than  in  accordance  with  this  Con¬ 
vention.  No  claim  for  pollution  damage 
under  this  Convention  or  otherwise,  may  be 
made  against  the  servants  or  agents  of  the 
owner. 

5.  Nothing  in  this  Convention  shall  preju¬ 
dice  any  right  of  recourse  of  the  owner 
against  third  parties. 

This  is  basically  compatible  with  the 
liability  provisions  of  S.  7. 

The  bill,  S.  7,  imposes  liability  only  for 
the  cost  of  removal  of  oil,  should  it  be 
necessary,  by  the  United  States.  The  pro¬ 
visions  of  the  bill  further  impose  a  dol¬ 
lar  limit  for  the  standard  of  liability 
that  I  have  outlined.  In  accordance  with 
general  concepts  of  negligence,  however, 
the  bill  goes  on  to  provide  that  where  the 
United  States  can  show  that  a  particular 
discharge  was  the  result  of  negligence 
then  there  shall  be  no  limit  to  the 
amount  of  liability  and  that  such  liabil¬ 
ity  will  extend  to  the  full  cost  of  removal 
to  the  United  States.  It  should  be  noted 
that  the  testimony  revealed  no  dis¬ 
charges  in  which  the  costs  of  cleanup 
have  been  as  high  as  the  dollar  limits 
of  the  strict  liability  provision.  Testi¬ 
mony  was  also  received  that  no  spill  re¬ 
quiring  costs  of  cleanup  in  excess  of 
those  limits  are  anticipated.  Therefore, 
the  unlimited  liability  provision,  as¬ 
suming  negligence  could  be  proved  by  the 
United  States,  is  a  highly  unlikely  even¬ 
tuality  and  is  included  to  cover  those  ex¬ 
treme  events  such  as  a  negligent  dis¬ 
charge,  from  perhaps  a  supertanker  or 
a  rupture  in  the  proposed  pipeline  on  the 
north  slope  of  Alaska;  hopefully  these 
will  never  occur  but  this  does  not  excuse 
the  Government  from  advance  prepara¬ 
tion. 

In  order  to  impose  on  all  vessels  a  uni¬ 
form  standard  of  liability,  the  bill  re¬ 
quires  that  all  vessels  using  the  ports  or 
waters  of  the  United  States  must  show 
evidence  of  financial  responsibility  to 
meet  liability  for  the  cost  of  removal  to  a 
limit  of  $100  per  gross  ton.  The  legis¬ 
lative  record  developed  by  the  commit¬ 
tee  clearly  indicates  that  the  amount, 
$100  per  ton,  is  insurable  under  this 
standard  of  liability  and  has,  therefore, 
been  chosen  by  the  committee  as  a  fig¬ 
ure  that  will  adequately  protect  the  in¬ 
terests  of  the  public. 

It  has  been  alleged  that  because  the 
bill  does  not  impose  a  dollar  limit  for 
negligent  liability  that  it  is  uninsurable. 
This  argument  is  misleading  and  does  no 
justice  to  the  carefully  drawn  frame¬ 
work  of  S.  7. 
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Under  any  standard  of  common  law 
negligence,  liability,  upon  proof  of  negli¬ 
gence  is  theoretically  unlimited  and  is 
measured  only  by  the  amount  of  damage. 
Thus,  each  one  of  us  is  liable  without 
limit  for  all  damages  caused  as  a  result 
of  the  negligent  act  resulting  in  an  auto¬ 
mobile  collision.  Such  theoretical  liabil¬ 
ity  is,  of  course,  uninsurable.  A  continu¬ 
ation  of  this  analogy  is  helpful.  Many 
States  require  every  automobile  owner  to 
obtain  certain  levels  of  insurance  cover¬ 
age  ;  this  is  equivalent  to  the  evidence  of 
financial  responsibility  enclosed  in  the 
bill,  S.  7.  Should  a  citizen  desire,  he  may 
negotiate  with  an  auto  insurance  com¬ 
pany  for  a  higher  level  of  coverage  based 
upon  anticipated  risk  and  his  willingness 
to  pay. 

It  is  anticipated  that  shipowners  will 
engage  in  this  same  type  of  negotiation 
with  the  maritime  insurance  industry 
and  arrive  at  a  limit  of  insurability 
which  will  at  least  be  $100  per  gross  ton 
as  required  by  the  bill,  and  may  be  higher 
based  upon  the  anticipated  risk  and  the 
vessel  owner’s  willingness  to  pay.  The 
bill,  S.  7,  does  not,  I  repeat,  does  not  re¬ 
quire  insurance  to  the  full  theoretical 
amount  of  liability  for  the  cost  of  re¬ 
moval. 

Of  course,  because  of  the  great  pub¬ 
licity  involved  in  the  Santa  Barbara  oc¬ 
currence,  much  attention  has  been  di¬ 
rected  toward  spillage  at  sea  and  in  ter¬ 
ritorial  waters.  However,  the  bill  also 
covers  onshore  facilities.  We  adapted  to 
the  provisions  dealing  with  onshore  fa¬ 
cilities  a  formula  to  measure  liability 
similar  to  that  which  was  provided  for 
spillage  by  vessels. 

Since  onshore  facilities  is  a  broad 
term  and  covers  a  wide  range  of  opera¬ 
tions,  from  small  storage  to  large  bulk 
storage,  from  marinas  to  large  refineries, 
it  was  necessary  to  devise  a  formula 
which  would  base  the  limit  of  liability 
upon  some  measure  of  the  risk,  just  as  in 
the  case  of  vessels  and  discharges  from 
offshore  facilities. 

I  suggested  a  formula  which  does  not 
require  any  great  originality.  I  was  fol¬ 
lowing  the  standard  fixed  for  vessel  spil¬ 
lages  and  suggested  a  formula  that  under 
the  standard  of  strict  liability,  a  dollar 
limit  of  liability  was  imposed  of  not  to 
exceed  $125  per  ton  of  oil  which  such 
facility  is  capable  of  processing,  trans¬ 
porting,  transferring  in  any  24-hour 
period  or  storing  in  the  largest  unit  of 
such  onshore  facility.  The  committee 
adopted  this  language  unanimously. 

In  considering  this  legislation  the  com¬ 
mittee  was  faced  with  a  difficult  problem 
of  dealing  with  other  substances  whose 
discharge  poses  a  threat  to  the  water  en¬ 
vironment  along  with  oil.  Testimony  re¬ 
ceived  was  inadequate  to  enable  the  com¬ 
mittee  to  impose  the  same  framework 
developed  for  oil  as  does  the  House  bill. 
Therefore,  through  the  initiative  of  Sen¬ 
ator  Dole,  the  bill  proposes  to  treat 
hazardous  substances  separately  in  sec¬ 
tion  13  and  he  is  to  be  commended  for 
his  timely  and  important  contribution. 
This  section  provides  that  the  President 
shall  designate  hazardous  substances 
which  when  discharged  in  any  quantity 
in  the  navigable  waters  of  the  United 
States  present  a  threat  to  public  health 
and  welfare. 


The  section  also  provides  authority  to 
the  President  to  prepare  regulations 
regarding  the  removal  of  such  hazardous 
substances.  Both  in  the  designation  and 
the  promulgation  of  regulations  the  bill 
requires  that  the  public,  especially  affect¬ 
ed  parties,  be  given  full  opportunity  to 
participate.  One  critical  problem  faced 
in  the  discharge  of  any  toxic  material 
into  water  is  notice  to  downstream  water 
users.  In  both  the  oil  and  the  hazardous 
substance  sections,  therefore,  the  bill  re¬ 
quires  that,  upon  discharge,  the  person 
in  charge  of  a  vessel  or  on  or  off-shore 
facilities  shall  immediately  notify  the 
United  States.  Failure  to  notify  results 
in  a  criminal  sanction.  It  is  anticipated 
that  under  these  two  authorities,  the 
United  States  will  develop  an  efficient 
and  wideranging  network  that  will  en¬ 
able  such  information  to  be  received  and 
disseminated  almost  instantly.  Such  a 
system  is  clearly  in  the  public  interest. 

Because  the  record  did  not  support  im¬ 
posing  liability  for  the  cost  of  removal 
of  hazardous  substances,  as  it  does  in  the 
case  of  oil,  the  Committee  has  authorized 
the  President  to  submit  a  report  to  the 
Congress  specifying  what  techniques  are 
available  for  removal  of  hazardous  sub¬ 
stances  and  under  what  framework  of 
liability  costs  could  be  recovered.  This 
report  is  to  be  filed  with  the  Congress 
by  November  1,  1970.  It  is  anticipated 
that  'this  report  will  enable  the  Congress 
to  effectively  legislate  to  enable  the  re¬ 
covery  of  the  costs  of  removal  discharged 
hazardous  substances. 

There  has  been  some  misunderstand¬ 
ing  of  the  kind  of  discharge  to  which 
section  13  would  apply.  It  should  be  noted 
that  this  section  does  not  attempt  to  al¬ 
ter  the  basic  provisions  of  the  Water 
Quality  Act  of  1965  providing  for  water 
quality  standards  and  enforcement  pro¬ 
visions  for  such  standards.  Section  13 
is  designed  to  respond  to  those  situations 
where  hazardous  substances  have  been 
discharged  suddenly  and  inadvertently 
into  waters  of  the  United  States,  this 
could  be  a  ruptured  pipeline,  an  over¬ 
turned  truck,  a  leaking  storage  tank,  or  a 
vessel  breaking  up  at  Sea.  It  should  be 
emphasized  that  this  matter  does  not 
grant  to  the  Federal  Government  any 
authorities  in  excess  of  those  granted  in 
the  Water  Pollution  Control  Act  of  1965 
dealing  with  the  abatement  of  continu¬ 
ous  pollution  from  an  industrial  or  other 
facility. 

It  is  clear  to  those  of  us  who  sit  on 
committees  dealing  with  environmental 
matters  that  research  simply  does  not 
exist  in  sufficient  amounts  to  enable  the 
development  of  programs,  regulations, 
and  procedures  to  remedy  many  forms 
of  pollution.  The  research  is  not  only 
lacking  on  the  effects  of  these  pollution 
problems;  research  does  not  even  exist 
in  sufficient  quantities  on  the  nature  of 
the  pollutant  itself.  S.  7  should  go  a  long 
way  to  remedying  the  deficiency  of 
knowledge  that  surrounds  acid  and  mine 
drainage  pollution  that  confronts  many 
of  our  Appalachian  communities  and 
waterways.  This  is  an  urgent  problem 
and  I  look  forward  to  following  the  im¬ 
plementation  of  section  14  of  this  bill. 

Another  problem  that  none  of  us  can 
be  complacent  with  is  the  continuing 
and  rapid  deterioration  of  the  Nation’s 


Great  Lakes.  Special  efforts  are  needed 
by  all  levels  of  Government  to  accom¬ 
plish  such  remedial  action  as  necessary 
to  avoid  irreversible  deterioration  of  the 
water  quality  of  the  Great  Lakes.  Sec¬ 
tion  15  providing  for  demonstration 
projects  to  control  pollution  in  the  Great 
Lakes  is  designed  as  a  limited  step  in 
that  direction. 

One  of  the  paradoxes  of  our  age  is  the 
fact  that  the  Federal  Government  di¬ 
rectly  and  indirectly  contributes  sub¬ 
stantially  to  the  degradation  of  the  en¬ 
vironment.  Many  Federal  activities  con¬ 
tribute  directly  to  water  pollution  and 
these  include  such  diverse  activities  as 
naval  vessels  discharging  sewage  and 
waste  into  the  waters  of  the  United 
States,  dredging  activities  of  the  Corps 
of  Engineers,  and  sewage  and  waste  dis¬ 
posal  from  Federal  facilities  of  all  kinds. 
Indirectly,  the  Federal  Government  con¬ 
tributes  to  water  pollution  in  its  licensing 
activities  over  such  things  as  nuclear 
power  plants,  hydroelectric  power  plants 
licensed  by  the  Federal  Power  Commis¬ 
sion  and  dredge  and  fill  permits  issued 
by  the  Army  Corps  of  Engineers.  S.  7 
will  require,  without  exception,  that  all 
Federal  activities  that  have  any  effect 
on  water  quality  be  conducted  so  that 
water  quality  standards  will  be  main¬ 
tained.  In  the  case  of  all  Federal  activi¬ 
ties  the  bill  declares  a  congressional 
mandate  that  these  activities  be  con¬ 
ducted  in  compliance  with  water  quali¬ 
ty  standards.  This  of  course  raises  a 
problem  of  enforcement.  However,  if  a 
Federal  agency  continues  to  pollute  it 
would  seem  that  private  citizens  affected 
by  such  pollution,  and  in  a  very  real 
sense  this  would  include  each  and  every 
citizen,  should  be  able  to  bring  an  abate¬ 
ment  proceeding  on  their  own  behalf  in 
a  Federal  court. 

With  respect  to  Federal  licensing  ac¬ 
tivity,  the  bill  S.  7  requires  that,  as  a 
part  of  the  license  activity,  applicants 
must  furnish  certification  from  the  State 
and  affected  States  that  the  activity  will 
comply  with  applicable  water  quality 
standards.  During  the  course  of  consid¬ 
eration  of  the  bill  the  committee  was 
faced  with  difficult  question  regarding 
the  application  of  this  provision  to 
dredging  that  demands  further  discus¬ 
sion  analysis.  Section  16  of  the  bill  pro¬ 
vides  an  integrated  and  comprehensive 
program  designed  to  require  compliance 
with  applicable  water  quality  standards 
in  all  Federal  activity  and  federally  li¬ 
censed  or  permitted  activity.  While  in¬ 
corporating  certain  provisions  necessary 
to  provide  for  special  characteristics  of 
certain  Federal  licensing  and  permitting 
procedures,  especially  dredging,  section 
16  makes  no  exception  for  any  licensed 
or  permitted  activity  from  its  operative 
principle  of  State  certification.  Further¬ 
more,  section  16  is  consistent  with,  and 
arises  out  of  the  policy  of  the  1965 
act  that  the  primary  responsibility  for 
controlling  water  pollution  rests  with 
the  States.  The  committee  has  on  in¬ 
numerable  occasions  adhered  to  this 
principle  and  section  16  is  another  man¬ 
ifestation  of  it. 

Under  the  Rivers  and  Harbors  Act,  33 
United  States  Code  403,  no  dredging  or 
filling  can  be  conducted  in  the  navigable 
waters  of  the  United  States  without  a 
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permit  from  the  Corps  of  Engineers. 
This  includes,  interlia,  dredging  for  nav¬ 
igation  purposes,  sand  and  gravel  exploi¬ 
tation  and,  real  estate  development. 

Dredging  for  any  of  these  purposes 
can  and  does  affect  water  quality  both 
in  the  active  removal  of  spoil  and  in  the 
open  water  disposal  of  dredge  spoil. 
Both  activities,  it  should  be  noted,  in 
some  circumstances,  may  be  accom¬ 
plished  without  any  long-term  degrada¬ 
tion  of  water  quality. 

In  drafting  section  16  the  committee 
has  intensely  studied  its  provisions  vis- 
a-vis  dredging  and  other  federally-li¬ 
censed  or  permitted  activities.  With  re¬ 
spect  to  the  special  characteristics  of 
dredging,  the  following  steps  have  been 
incorporated  into  section  16. 

First.  The  committee  recognized  that 
water  quality  standards  considering 
temporary  turbidity  resulting  from 
dredging  operations  involving  otherwise 
nonpolluting  spoil  socially  do  not  exist. 
Consequently,  report  language  to  ac¬ 
commodate  this  fact  and  give  directions 
to  the  Secretary  and  to  the  States  was 
prepared. 

Second.  The  committee  recognized 
that  the  disposal  of  dredged  spoil,  par¬ 
ticularly  from  the  contaminated  sedi¬ 
ments  in  major  Great  Lakes  and  ma¬ 
rine  ports,  precludes  dumping  in  open 
water  if  water  quality  standards  are  to 
be  maintained.  Consequently,  alterna¬ 
tive  methods  of  spoil  disposal  must,  in 
such  cases,  be  adopted.  Therefore,  sub¬ 
section  (e)  has  been  included  in  section 
16  to  make  available  to  private  dredgers, 
at  a  reasonable  charge  Federal  spoil  dis¬ 
posal  areas. 

Third.  The  committee  has  further  rec¬ 
ognized  that  the  implementation  of 
section  16  will  cause  an  adjustment  in 
practices  followed  in  dredging  and,  of 
course,  in  all  other  activities  conducted 
pursuant  to  a  Federal  license  or  permit. 
I  suggested  a  “grace  period”  in  which  to 
develop  new  practices  and  procedures  in 
order  to  achieve  compliance  with  water 
quality  standards  in  dredging  opera¬ 
tions.  Consequently,  paragraph  (7)  of 
subsection  16(c)  provides  that  applica¬ 
tions  for  Federal  licenses  or  permits 
pending  on  the  date  of  enactment  is  the 
Water  Quality  Improvement  Act  of  1969, 
which  licenses  and  permits  are  issued 
within  1  year  of  such  date,  shall 
not  require  certification  for  1  year 
following  the  date  of  such  issuance.  This 
provides,  in  effect,  that  a  pending  appli¬ 
cation  could  have  from  1  to  2  years  from 
the  date  of  enactment  before  a  certifica¬ 
tion  of  compliance  would  be  required. 

Fourth.  The  committee  took  the  fur¬ 
ther  step  of  providing  that  where  there 
are  no  applicable  water  quality  stand¬ 
ards,  in  being  or  in  preparation,  no  cer¬ 
tification  will  be  required.  However,  a 
Federal  licensing  or  permitting  agency, 
in  such  event,  must  impose,  as  a  condi¬ 
tion  of  any  license  or  permit,  a  require¬ 
ment  that  the  licensee  or  permittee 
shall  comply  with  the  purposes  of  the 
act. 

The  Federal  Water  Pollution  Control 
Act  accomplished,  for  purposes  relevant 
to  understanding  section  16,  five  things: 

First,  it  states  the  policy  of  this  Nation 
that  there  shall  be  enhancement  of  wa¬ 
ter  quality; 


Second,  it  declares  that  the  primary 
responsibility  to  control  water  pollution 
rests  with  the  States; 

Third,  it  provides  a  factual  test  of 
maintenance  and  enhancement  of  water 
quality;  that  is,  water  quality  stand¬ 
ards; 

Fourth,  it  provides  that  in  the  forma¬ 
tion  of  water  quality  standards  other 
policy  interests  must  be  considered; 

Fifth,  it  provides  that  the  court  in  re¬ 
viewing  alleged  violations  of  standards, 
shall  give  consideration  to  “the  practica¬ 
bility  and  to  the  physical  and  economic 
feasibility  of  complying  with  such  stand¬ 
ards.”  It  should  be  noted  that  any  court 
reviewing  any  challenged  standards 
would  look  to  this  language  as  addition 
to  10(c)(3). 

Consequently,  there  is  built  into  the 
water  pollution  control  procedure  a  sys¬ 
tem  of  checks  and  balances  with  two 
levels  of  objectivity:  First,  a  measurable 
standard  for  determining  compliance 
with  water  quality;  and  second  a  meas¬ 
ure  that  can  be  challenged  in  a  court  of 
law  to  test  whether  the  standards  have 
been  drawn  consistent  with  the  intent  of 
Congress  with  regard  to  legitimate  uses 
and  feasibility.  To  make  it  absolutely 
clear  that  navigation  is  to  be  considered 
in  the  development  of  standards  the  com¬ 
mittee  adopted  my  amendment  that  in¬ 
serts  “navigation”  into  the  factors  to  be 
considered  in  the  development  of  stand¬ 
ards  under  section  10(c)  (3) . 

Testimony  from  all  sources  has  re¬ 
vealed  a  great  need  for  manpower  and 
training  to  satisfy  the  technological  de¬ 
mands  required  for  pollution  abatement. 
Senator  Scott  submitted  an  amendment 
that  has  been  adopted  by  the  committee 
and  incorporated  as  section  17  to  provide 
for  a  manpower  training  program  de¬ 
signed  to  stimulate  and  develop  pro¬ 
fessionalism,  career  achievement  and 
satisfy  the  demand  for  servicing  sewage 
and  waste  treatment  facilities  and  oper¬ 
ations.  Without  this  kind  of  a  program  no 
amount  of  money  or  construction  will  be 
truly  satisfactory  for  in  the  last  analysis 
people  are  necessary  to  make  programs 
and  facilities  operate  efficiently.  I  look 
forward  to  the  report  that  will  be  filed 
September  30,  1970,  that  will  state  future 
manpower  needs  and  recommended  im¬ 
provements  in  training  programs. 

Lake  eutrophication,  a  natural  phe¬ 
nomenon,  that  has  been  greatly  acceler¬ 
ated  by  man’s  activity  in  a  process  that 
demands  full  understanding.  If  we  are  to 
remedy  the  eutrophication  that  is  now 
occurring  at  an  accelerated  rate  on  all  of 
our  Nation’s  estimated  10,000  lakes.  S.  7 
authorizes  research  necessary  to  achieve 
such  understanding. 

The  remaining  sections  of  title  I  pro¬ 
vide  necessary  research  authority  to  the 
Secretary  of  the  Interior.  I  have  already 
dwelled  on  the  essential  nature  of  re¬ 
search  to  the  overall  environmental  qual¬ 
ity  effort  and  I  only  say  now  that  these 
provisions  should  be  vigorously  imple¬ 
mented  by  the  agency. 

The  legislative  record  from  all  com¬ 
mittees  on  both  sides  of  Congress  has 
given  a  wealth  of  information  on  the 
Federal  Government,  its  organization 
and  policies,  as  they  relate  to  environ¬ 
mental  quality.  It  is  obvious  there  is  ex¬ 
treme  fragmentation,  there  is  poor  com¬ 
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munication,  there  is,  in  fact  contradic¬ 
tory  authority.  For  instance,  the  De¬ 
partment  of  the  Interior  is  charged  with, 
and  has  an  extensive  program  in  wetland 
preservation.  On  the  other  hand  the  De¬ 
partment  of  Agriculture  has  a  program, 
and  expends  large  amounts  of  money,  for 
wetland  reclamation.  These  problems 
have  historical  components;  they  have 
bureaucratic  components;  they  have  in¬ 
terest  group  components,  and  many 
others  that  all  combine  to  make  the  Fed¬ 
eral  response  to  environmental  quality 
one  of  the  most  complex  problems  facing 
this  Congress. 

The  Committee  on  Public  Works  has 
held  hearings  on  many  aspects  of  en¬ 
vironmental  quality.  It  has  had  testi¬ 
mony  from  many  agencies  of  govern¬ 
ment  concerning  their  policies,  proce¬ 
dures,  and  activities.  Other  committees 
such  as  the  Committee  on  Interior  and 
Insular  Affairs  has  received  similar  testi¬ 
mony,  the  Committee  on  Commerce,  the 
Committee  on  Labor  and  Public  Welfare 
as  well.  On  the  House  side  the  Commit¬ 
tee  on  Merchant  Marine  and  Fisheries, 
the  Committee  on  Science  and  Astro¬ 
nautics,  the  Committee  on  Government 
Operations,  have  all  received  testimony 
indicating  the  depth  of  this  problem. 

From  all  of  this  testimony,  a  synthesis 
or  integration  can  be  made  and  an  at¬ 
tempt  begun  that  will  enable  us  to  reverse 
the  trend  of  fragmentation,  of  overlap, 
of  poor  information  exchange  that  now 
prevails.  Title  H  of  S.  7  represents  one 
attempt  to  learn  from  all  of  the  experi¬ 
ence  that  is  now  available  to  us.  It  pro¬ 
vides  that  there  shall  be  established  in 
the  executive  branch  in  the  Office  of  the 
Presidency  an  Office  of  Environmental 
Quality.  This  Office  is  charged  with  re¬ 
viewing  the  Federal  operation  and  mak¬ 
ing  recommendations  to  the  President 
to  implement  through  his  Council  of  En¬ 
vironmental  Quality,  a  Cabinet-level  ac¬ 
tion  organization  designed  to  implement 
Presidential  decisions  and  policy. 

It  is  absolutely  essential  that  we  avoid 
placing  this  kind  of  responsibility  in  an 
agency  or  office  of  historical  orientation 
and  personnel  staffing  that  would  pre¬ 
clude  it  from  operating  efficiently  in  this 
area.  It  requires  an  office  in  the  Execu¬ 
tive  Office  of  the  President  because  the 
problems  are  found  in  all  agencies  and 
in  all  departments,  therefore,  only  with 
the  perspective  of  the  Office  of  the  Pres¬ 
idency  will  it  be  possible  to  make  the  nec¬ 
essary  overview  and  analysis  and  the 
proper  recommendations.  It  must  be  an 
office,  too,  that  includes  staffing  of  the 
character  that  will  enable  it  to  consider 
the  broad  and  diverse  issues  involved  in 
environmental  quality. 

These  are  simply  not  scientific  matters, 
although  there  is  a  scientific  component, 
they  are  not  simply  economic  matters 
although  there  is  an  economic  compo¬ 
nent,  these  are  not  simply  fiscal  matters 
although  there  is  a  fiscal  component; 
rather  these  are  problems  that  demand  a 
new  approach  and  orientation  that  can 
only  be  found  from  a  new  organization 
and  cannot  be  found  in  any  existing  ex¬ 
ecutive  organization. 

Many  activities  of  the  Federal  estab¬ 
lishment  affecting  environmental  quality 
are  under  the  jurisdiction  of  the  Com- 
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mittee  on  Public  Works.  These  include 
the  rivers  and  harbors  activities  of  the 
Corps  of  Engineers,  the  Federal  highway 
program,  and  of  course  much  of  the 
economic  development  programs.  All  of 
these  programs  must  be  reviewed  for 
their  effect  on  environmental  quality. 
The  Office  of  Environmental  Quality 
should  help  perform  that  review.  This 
does  not,  however,  allow  us  to  escape 
our  responsibilities  and  I  hope  that  tak¬ 
ing  the  policy  enunciated  in  title  II  the 
Committee  on  Public  Works  will  begin 
to  review  the  statutory  base  on  which 
these  operations  are  made,  the  policies 
and  procedures  that  have  been  developed 
in  implementing  these  statutes,  and  of 
course  the  end  product  of  these  activi¬ 
ties.  It  is  expected  the  Committee  on 
Public  Works  will  soon  begin  a  review  of 
all  activities  within  its  jurisdiction  for 
an  analysis  of  the  effect  the  operations 
have  for  environmental  quality. 

It  is  submitted  that  this  Office  of  En¬ 
vironmental  Quality  combined  with  the 
President’s  establishment  of  a  Council 
on  Environmental  Quality  represents  a 
comprehensive  program  that  will  con¬ 
tribute  to  the  development  of  a  truly 
responsive  Federal  Government. 

Mr.  President,  I  close  by  saying  that  I 
echo  what  the  distinguished  Senator 
from  Florida  (Mr.  Gurney)  has  said — 
that  this  is  a  landmark  bill. 

Without  a  quality  environment  we  will 
never  succeed  in  developing  a  quality  of 
life.  It  is  a  first  priority  of  this  Nation, 
we  cannot  escape  it  and  we  must  face 
this  responsibility.  I  would  hope  that  all 
of  my  colleagues  share  my  concern  on 
these  issues  because  the  public  demands 
it  and  the  public  deserves  it.  The  mat¬ 
ter  of  environmental  quality  goes  to  each 
individual,  rich  and  poor,  white  and 
black.  A  deteriorating  environment  does 
not  descriminate,  it  effects  us  all  and 
makes  all  of  those  problems  which  we 
do  face  much  more  difficult.  When  viewed 
in  this  light  it  becomes  urgent  that  we 
begin  to  restore  the  quality  to  our  en¬ 
vironment  and  we  must  begin  now. 

AMENDMENT  NO.  178 

Mr.  TYDINGS.  Mr.  President,  I  call 
up  my  amendment  No.  178. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
‘unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows; 

Amendment  No.  178 

On  page  73,  between  lines  15  and  16,  insert 
the  following : 

“Sec.  106.  Subsection  (c)  of  section  8  of 
the  Federal  Water  Pollution  Control  Act  is 
amended  to  read  as  follows : 

“‘(c)  In  determining  the  desirability  of 


projects  for  treatment  works  and  of  approv¬ 
ing  Federal  financial  aid  in  connection  there¬ 
with,  consideration  shall  be  given  by  the 
Secretary  to  the  public  benefits  to  be  de¬ 
rived  by  the  construction  and  the  propriety 
of  Federal  aid  in  such  construction,  the  rela¬ 
tion  of  the  ultimate  cost  of  constructing  and 
maintaining  the  works  to  the  public  interest 
and  to  the  public  necessity  for  the  works,  and 
the  adequacy  of  the  provisions  made  or  pro¬ 
posed  by  the  applicant  for  such  Federal  finan¬ 
cial  aid  for  assuring  proper  and  efficient  oper¬ 
ation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction 
thereof.  The  sums  appropriated  pursuant  to 
subsection  (d)  for  each  fiscal  year  ending  on 
or  before  June  30,  1965,  and  the  first  $100,- 
000,000  appropriated  pursuant  to  subsection 
(d)  for  each  fiscal  year  beginning  on  or  after 
July  1,  1965,  shall  be  allotted  by  the  Secre¬ 
tary  from  time  to  time,  in  accordance  with 
regulations,  as  follows:  (1)  50  per  centum  of 
such  sums  in  the  ratio  that  the  population 
of  each  State  bears  to  the  population  of 
all  the  States,  and  (2)  50  per  centum  of 
such  sums  in  the  ratio  that  the  quotient  ob¬ 
tained  by  dividing  the  per  capita  income  of 
the  United  States  by  the  per  capita  income 
of  each  States  bears  to  the  sum  of  such 
quotients  for  all  the  States.  All  sums  in 
excess  of  $100,000,000  and  not  in  excess  of 
$400,000,000  appropriated  pursuant  to  subsec¬ 
tion  (d)  for  any  fiscal  year  beginning  after 
June  30,  1969,  shall  be  allotted  among  the 
States  eligible  for  reimbursement  pursuant 
to  the  seventh  and  eighth  sentences  of  this 
subsection  in  the  proportion  that  the  amount 
each  State  is  so  eligible  to  receive  on  the  first 
day  of  such  fiscal  year  bears  to  the  total  such 
amounts  on  such  day  for  all  States,  and  such 
allotment  shall  not  exceed  the  sum  advanced 
and  shall  be  available  until  the  termination 
of  six  months  following  the  fiscal  year  for 
which  made  only  for  the  purpose  of  reim¬ 
bursing  such  State  pursuant  to  the  seventh 
and  eighth  sentences  of  this  subsection.  All 
sums  in  excess  of  $400,000,000  appropriated 
pursuant  to  subsection  (d)  for  each  fiscal 
year  ending  after  June  30,  1969,  shall  be  al¬ 
lotted  by  the  Secretary  from  time  to  time, 
in  accordance  with  regulations,  in  the  ratio 
that  the  population  of  each  State  bears  to  the 
population  of  all  States.  Sums  allotted  to  a 
State  under  the  three  preceding  sentences 
which  are  not  obligated  within  six  months 
following  the  end  of  the  fiscal  year  for  which 
they  were  allotted  because  of  a  lack  of 
projects  which  have  been  approved  by  the 
State  water  pollution  control  agency  under 
subsection  (b)  (1)  of  this  section  and  cer¬ 
tified  as  entitled  to  priority  under  subsec¬ 
tion  (b)  (4)  of  this  section,  or  for  other  rea¬ 
sons,  shall  be  reallotted  by  the  Secretary, 
on  such  basis  as  he  determines  to  be  reason¬ 
able  and  equitable  and  in  accordance  with 
regulations  promulgated  by  him,  to  States 
having  projects  approved  under  this  section 
for  which  grants  have  not  been  made  for  lack 
of  funds:  Provided,  however,  That  whenever 
a  State  has  funds  subject  to  reallocation  and 
the  Secretary  finds  that  the  need  for  a  project 
in  a  community  in  such  State  is  due  in  part 
to  any  Federal  institution  or  Federal  con¬ 
struction  activity,  he  may,  prior  to  such  re¬ 
allocation,  make  an  additional  grant  with 
respect  to  such  project  which  will  in  his 
judgment  reflect  an  equitable  contribution 
for  the  need  caused  by  such  Federal  insti¬ 
tution  or  activity.  Any  sum  made  available 
to  a  State  by  reallotment  under  the  preced¬ 
ing  sentence  shall  be  in  addition  to  any  funds 
otherwise  allotted  to  such  State  under  this 


Act.  The  allotments  of  a  State  under  the 
second,  fourth,  and  fifth  sentences  of  this 
subsection  shall  be  available,  in  accordance 
with  the  provisions  of  this  section,  for  pay¬ 
ments  with  respect  to  projects  in  such  State 
which  have  been  approved  under  this  sec¬ 
tion,  except  that  in  the  case  of  any  project 
on  which  construction  was  initiated  in  such 
State  after  June  30,  1966,  which  was  ap¬ 
proved  by  the  appropriate  State  water  pollu¬ 
tion  control  agency  and  which  the  Secretary 
finds  meets  the  requirements  of  this  section 
but  was  constructed  without  such  assistance, 
such  allotments  for  any  fiscal  year  shall  also 
be  available,  together  with  the  allotments 
under  the  third  sentence  of  this  subsection, 
for  payments  in  reimbursement  of  State  or 
local  funds  used  for  such  project  to  the  ex¬ 
tent  that  assistance  could  have  been  provided 
under  this  section  if  such  project  had  been 
approved  pursuant  to  this  section  and  ade¬ 
quate  funds  had  been  available.  In  the  case 
of  any  project  on  which  construction  was 
initiated  in  such  State  after  June  30,  1966, 
and  which '  was  constructed  with  assistance 
pursuant  to  this  section  but  the  amount  of 
such  assistance  was  a  lesser  per  centum  of  the 
cost  of  construction  than  was  allowable  pur¬ 
suant  to  this  section,  such  allotments  shall 
also  be  available  for  payments  in  reimburse¬ 
ment  of  State  or  local  funds  used  for  such 
project  to  the  extent  that  assistance  could 
have  been  provided  under  this  section  if  ade¬ 
quate  funds  had  been  available.  Neither  a 
finding  by  the  Secretary  that  a  project  meets 
the  requirements  of  this  subsection,  nor  any 
other  provision  of  this  subsection,  shall  be 
construed  to  constitute  a  commitment  or  ob¬ 
ligation  of  the  United  States  to  provide  funds 
to  make  or  pay  any  grant  for  such  project. 
For  purposes  of  this  section,  population  shall 
be  determined  on  the  basis  of  the  latest 
decenial  census  for  which  figures  are  avail¬ 
able,  as  certified  by  the  Secretary  of  Com¬ 
merce,  and  per  capita  income  for  each  State 
and  for  the  United  States  shall  be  determined 
on  the  basis  of  the  average  of  the  per  capita 
.incomes  of  the  States  and  of  the  continental 
United  States  for  the  three  most  recent  con¬ 
secutive  years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com¬ 
merce.’  ” 

On  page  73,  lines  16,  19,  and  23,  redesignate 
sections  106,  107,  and  108  as  sections  107,  108, 
and  109,  respectively. 

Mr.  TYDINGS.  Mr.  President,  the 
amendment  is  designed  to  provide  ur¬ 
gently  required  financial  relief  to  those 
States  that  have  advanced  the  Federal 
share  of  construction  costs  for  water 
quality  treatment  plants  and  have  not  yet 
received  reimbursement  from  the  Federal 
Government. 

The  amendment  allocates  up  to  $300 
million  from  the  annual  appropriations 
to  those  States  eligible  for  reimburse¬ 
ment. 

This  amount  would  be  sufficient  to 
repay  the  seven  States  that  advanced  the 
Federal  share. 

The  principal  method  to  restore  the 
quality  of  our  waters  is  by  construction 
of  water  quality  treatment  facilities.  This 
is  an  enormous  task,  because  many  plants 
are  required  throughout  the  Nation.  Rec¬ 
ognizing  this,  in  1966,  Congress  passed 
the  Clean  Water  Restoration  Act  author¬ 
izing  $4.7  billion  in  grants  over  a  period 
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of  6  years  to  States  with  pollution  pro¬ 
grams  for  construction  of  such  facilities. 

To  receive  Federal  assistance,  States 
were  required  to  have  their  own  program. 
A  Federal-State  partnership  was  thus 
created  to  clean  up  our  waters.  Unfortu¬ 
nately,  Federal  funds  were  not  forth¬ 
coming  in  the  amount  either  anticipated 
or  required.  In  fiscal  year  1966,  $150  mil¬ 
lion  was  authorized,  $121  million  was  ap¬ 
propriated.  In  fiscal  year  1967,  $150  mil¬ 
lion  was  again  authorized  and  this  time 
actually  appropriated.  But  in  fiscal  year 
1968,  $450  million  was  authorized  and 
less  than  half,  $203  million,  appropriated. 
In  fiscal  year  1969,  $700  million  was  au¬ 
thorized,  only  $214  appropriated.  For 
fiscal  year  1970,  a  full  $1  billion  has  been 


authorized,  yet  the  appropriation  re¬ 
quest  of  the  administration  is  for  only 
$214  million.  Thus,  there  is  a  great  gap 
between  the  authorizations  and  the 
monies  actually  spent  or  actually  appro¬ 
priated. 

To  illustrate  this  gap,  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  a  table  I  have 
prepared  entitled,  “Gap  in  Funds  for 
Construction  of  Water  Quality  Treat¬ 
ment  Plants,”  as  well  as  a  chart  entitled, 
“The  Water  Pollution  Control  Funding 
Gap,”  published  in  the  September  1969 
issue  of  Nation’s  Cities. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THE  WATER  POLLUTION  CONTROL  FUNDING  GAP 


GAP  IN  FUNDS  FOR  CONSTRUCTION  OF  WATER  QUALITY 
TREATMENT  PLANTS 


Fiscal  year  Authorized  Appropriated 


1961 .  $50,000,000  $46,000,000 

1962_ . 80,000,000  80,000,000 

1963  .  90,000,000  90,000,000 

1964  . . 100,000,000  90,000,000 

1965  . 100,000,000  93,000,000 

1966  . 150,000,000  121,000,000 

1967.. . .  150,000,000  150,000,000 

1968  .  450, 000, 000  203, 000, 000 

1969  . 700,000,000  214,000,000 

1970  . 1,000,000,000  1214,000,000 

1971.. . . 1,250,000,000  . 


Total,  including 

1971 _ _  4,120,000,000  1,291,000,000 

Total,  excluding 

1971 .  2,870,000,000  1,291,000,000 


1  Requested. 


AUTHORIZATIONS  VERSUS  ALLOCATIONS  UNDER  THE  1966  CLEAN  WATERS  RESTORATION  ACT 

[In  millions) 


1968  1969  1970  1968-70  Funding  Gap  Total  i 


States 

Authorized 

Allocated 

Authorized 

Allocated 

Authorized 

Allocated 

Total  dollars 
authorized 

Total  dollars 
allocated 

Total  dollars 
gap 

Percent  not 
funded 

Total.., _ _ 

. .  $450.0 

$203. 0 

$700. 0 

$214.0 

$1,000.0 

$214.0 

$2, 150. 0 

$631. 0 

$1,519.0 

70.7 

Alabama.. . . . 

8.4 

4.1 

12.9 

Alaska.. . . . 

1.2 

.9 

1.5 

Arizona . . . . 

3.8 

2.0 

5.6 

Arkansas _ _ 

5.2 

2.9 

7.6 

California _ _ _ _ 

35.3 

14.6 

56.9 

Colorado  _ _ 

4.7 

2.4 

7.1 

Connecticut . . . . 

6.2 

2.9 

9.7 

Delaware . . . 

1.6 

1.1 

2.3 

District  of  Columbia . . 

2.3 

1.3 

3.3 

Florida . 

11.  8 

5.3 

18.6 

Georgia.. . . . . 

9.8 

4.6 

15.1 

Hawaii . . . . 

2.2 

1.4 

3.0 

Idaho . . . . . 

2.5 

a. 5 

3.4 

Illinois . 

22.9 

9.6 

'  36.7 

Indiana . . . 

11.1 

4.9 

17.5 

Iowa . . 

6.9 

3.3 

10.7 

Kansas _ _ _ 

5.7 

2.8 

8.6 

Kentucky . 

7.8 

3.7 

12.0 

Louisiana... . 

8.3 

4.0 

12.7 

Maine... . . 

3.1 

1.9 

4.5 

Maryland . . 

7.5 

3.5 

11.8 

Massachusetts . . . 

12.0 

5.3 

19. 1 

Michigan . . . 

18.0 

7.7 

28.7 

Minnesota . . 

8.4 

3.9 

13.1 

Mississippi  . . 

6.2 

3.4 

9.2 

Missouri . . 

10.3 

4.7 

16.3 

Montana . . . . 

2.4 

2.7 

3.3 

Nebraska.. . . . . 

4.0 

2.2 

5.9 

Nevada. . . 

1.2 

.9 

1.7 

New  Hampshire . . 

2.2 

1.4 

3.0 

New  Jersey . . 

14.0 

6.1 

22.4 

New  Mexico . . . 

3.  1 

2.7 

4.4 

New  York  ...  .  .  . . . 

37.6 

15.5 

60.7 

North  Carolina . . . 

11. 1 

5.2 

17.4 

North  Dakota . . . 

2.3 

3.3 

3.3 

Ohio _ _ _ _ _ 

22.1 

9.4 

35.5 

Oklahoma . .  . . 

6. 1 

3.1 

9.3 

Oregon _ _ _ _ 

4.  7 

2.4 

7.1 

Pennsylvania . . . . . 

25.7 

10.8 

41.3 

Rhode  Island _ _ _ 

2.7 

1.6 

3.9 

South  Carolina . . . . . 

6.5 

3.4 

9.7 

South  Dakota . . . 

2.5 

3.3 

3.5 

Tennessee . 

9.0 

4.3 

13.9 

Texas . . . . 

22.0 

9.4 

35.2 

Utah . . 

2.9 

2.7 

4. 1 

Vermont . 

1.8 

1.4 

2  4 

Virginia . .  ... 

9.7 

4.5 

15.  1 

Washington . 

7.0 

3.3 

11.0 

West  Virginia...  .  ... 

5.2 

2.7 

7.8 

Wisconsin . 

9.5 

4.4 

15.0 

Wyoming . . . . 

1.5 

2.005 

2. 1 

Guam _ _ 

1.6 

2.8 

1.6 

Puerto  Rico _ _ 

6.6 

3.5 

9.8 

Virgin  Islands _  _ _ 

1.5 

1.5 

1.5 

>  1970  appropriations  still  pending. 

2  Actual  amounts  used  by  these  8  States  although  they  were  entitled  to  use  more.  Unused  amount 
totaling  $8,300,000  from  these  8  reallocated  to  other  States. 


4.1 

18.3 

4.1 

39.6 

12.3 

27.3 

68.9 

.9 

1.9 

.9 

4.6 

2.7 

1.9 

41.3 

2.1 

7.8 

2.1 

17.2 

6.2 

11.0 

64.0 

2.8 

10.6 

2.8 

23.4 

8.5 

14.9 

63.7 

14.9 

82.8 

14.9 

175.0 

44.4 

130.6 

74.6 

2.4 

10.0 

2.4 

21.8 

7.2 

14.6 

67.0 

2.9 

13.9 

2.9 

29.8 

8.7 

21.1 

70.8 

1.1 

3.0 

1.1 

6.9 

3.3 

3.6 

52.2 

1.3 

4.6 

1.3 

10.2 

3.9 

6.3 

61.8 

6.4 

26.8 

5.4 

57.2 

16.1 

41.1 

71.9 

4.6 

21.6 

4.6 

46.5 

13.8 

32.7 

70.3 

1.3 

4.  1 

1.4 

9.3 

4.1 

5.2 

55.9 

1.6 

4.5 

1.6 

10.4 

3.7 

6.7 

64.4 

9.8 

53.4 

9.8 

113.0 

29.2 

83.8 

74.2 

5.0 

25.2 

5.0 

53.8 

14.9 

38.9 

72.3 

3.3 

15.3 

3.3 

32.9 

9.9 

23.0 

69.9 

2.8 

12.2 

2.8 

26.5 

8.4 

18.1 

68.3 

3.8 

17.0 

3.8 

36.8 

11.3 

25.5 

69.3 

4.0 

18.1 

4.0 

39.1 

12.0 

27.1 

69.3 

1.9 

6.1 

1.9 

13.7 

5.7 

8.0 

58.4 

3.6 

17.0 

3.6 

36.3 

10.7 

25.6 

70.5 

5.4 

27.6 

5.4 

58.7 

16.1 

42.6 

72.6 

7.8 

41.6 

7.8 

88.3 

23.3 

65.0 

73.6 

3.9 

18.7 

3.9 

40.2 

11.7 

28.5 

70.9 

3.4 

12.8 

3.4 

28.2 

10.2 

18.0 

63.8 

4.8 

23.4 

4.8 

50.0 

14.3 

35.7 

71.4 

1.5 

4.5 

1.5 

10.2 

3.7 

6.5 

63.7 

2.1 

8.2 

2.1 

18.1 

6.4 

11.7 

64.6 

.9 

2.2 

1.0 

5.1 

2.8 

2.3 

45.1 

1.4 

4.0 

1.4 

9.2 

4.2 

5.0 

54.3 

6.2 

32.4/ 

6.2 

68.8 

18.5 

50.3 

73.1 

1.9 

6.0 

2.1 

13.5 

4.7 

8.8 

65.2 

15.8 

88.4 

15.8 

186,7 

47.1 

139.6 

74.8 

5.2 

24.9 

5.1 

53.4 

15.5 

37.9 

71.0 

1.6 

4.3 

1.6 

9.9 

3.5 

6.4 

64.6 

9.6 

51.5 

9.6 

109.1 

28.6 

80.5 

73.8 

3. 1 

13.2 

3. 1 

28.6 

9.3 

19.3 

67.5 

2.4 

10.1 

2.4 

21.9 

7.2 

14.7 

67.1 

11.0 

60.0 

11.0 

127.0 

32.8 

94.2 

74.2 

1.6 

5.3 

1.6 

11.9 

4.8 

7.1 

59.7 

3.4 

13.7 

3.3 

29.9 

10.1 

19.8 

66.2 

1.7 

4.6 

1.8 

10.6 

3.8 

6.8 

64.2 

4.3 

19.8 

4.3 

42.7 

12.9 

29.8 

69.8 

9.6 

51.0 

9.6 

108.2 

28.6 

79.6 

73.6 

1.8  „ 

5.6 

1.8 

12.6 

4.3 

8.3 

65.9 

1.3 

3.0 

1.3 

7.2 

4.0 

3.2 

44.4 

4.5 

21.7 

4.5 

46.5 

13.5 

33.0 

71.0 

3.3 

15.7 

3.3 

33.7 

9.9 

23.8 

70.6 

2.8 

10.8 

2.8 

23.8 

8.3 

15.5 

65. 1 

4.4 

21.5 

4.4 

46.0 

13.2 

32.8 

71.3 

1.2 

2.6 

1.2 

6.2 

2.4 

3.8 

61.3 

1.5 

1.7 

1.4 

4.9 

3.7 

1.2 

24.5 

3.5 

13.7 

3.5 

30.1 

10.5 

19.6 

65.1 

1.4 

1.6 

1.4 

4.6 

4.3 

.3 

6.  5 

Source:  Federal  Water  Pollution  Control  Administration. 


Mr.  TYDINGS.  The  result  of  this  gap 
has  been  a  severe  setback  for  pollution 
control. 

Congress  did  recognize,  however,  at  the 
time  the  bill  was  written  and  passed, 
that  immediate  appropriation  of  all 
construction  grant  funds  was  not  likely 
and  that  several  States,  New  York  and 
Maryland,  to  name  just  two,  were  pre¬ 


pared  to  move  ahead  on  their  own  more 
rapidly  than  the  availability  of  Federal 
funds.  These  States  recognized  the  dan¬ 
ger  to  our  environment  of  water  pollu¬ 
tion  and  had  set  aside,  or  were  prepared 
to  set  aside,  money  to  help  abate  it.  Yet 
they  were  understandably  reluctant  to 
forge  ahead  without  sufficient  Federal 
assistance  if  other  States,  by  waiting 


until  both  the  scale  of  authorizations  and 
level  of  actual  funding  increased^  would 
receive  greater  financial  support. 

These  States  would  then  have  been 
penalized  for  being  progressive. 

Congress  therefore  included  in  the 
1966  act  a  provision  permitting  Federal 
reimbursement  of  those  projects,  ap¬ 
proved  by  both  the  State  water  pollution 
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agency  and  the  Secretary  of  the  Interior, 
for  which  the  States  had  advanced  the 
Federal  share  of  project  cost.  In  their 
partnership  with  the  Federal  Govern¬ 
ment,  several  States  prefinanced  the  Fed¬ 
eral  share  so  as  not  to  lose  momentum 
and  time  in  the  task  of  cleaning  up  the 
waters. 

They  did  so,  of  course,  with  the  un¬ 
derstanding  and  belief  that  the  Federal 
Government  would  honor  the  partner¬ 
ship,  live  up  to  the  bargain,  and  repay 
the  amounts  advanced. 

The  Federal  Government  has  not  done 
so.  Reimbursables,  in  the  sum  of  nearly 
$300  million,  have  not  been  forthcoming 
to  those  States  which  have  moved  ahead 
in  cleaning  up  their  waters. 

The  inevitable  result  has  been  finan¬ 
cial  trouble  for  those  States  which  have 
shown  initiative  and  progress.  They  have 
not  been  repaid,  and  their  water  pollu¬ 
tion  programs  are  thereby  in  jeopardy. 

The  States  affected  are  Connecticut, 
owed  $60,900,000;  New  York,  owed  $150,- 
315,000;  Maine,  owed  $3,500,000;  Massa¬ 
chusetts,  due  $8,500,000;  Vermont,  due 
$677,000;  Pennsylvania,  $16,095,000;  and 
Maryland,  owed  $52,957,000. 

The  Federal  Government  owes  these 
seven  States  a  total  of  $292,944,000. 

It  is  ironic  that  in  a  time  when  we 
increasingly  emphasize  the  need  to  re¬ 
vitalize  State  and  local  governments,  we 
are  penalizing  the  very  States  we  should 
be  rewarding. 

In  a  time  when  there  is  much  talk 
about  revitalizing  State  government,  we 
have  before  us  an  example  of  seven 
States  which  acted  on  their  own,  with 
their  own  money,  to  meet  head  on  a 
major  problem.  They  are  now  being  re¬ 
warded  with  sympathy  rather  than  the 
money  they  deserve. 

These  seven  States  should  be  paid 
back.  Fair  play  demands  it. 

My  amendment,  if  adopted,  would  do 
it. 

It  provides  for  an  allotment  of  up  to 
$300  million  to  States  eligible  for  reim¬ 
bursement.  It  states  that  funds  appro¬ 
priated  for  construction  of  water  quality 
treatment  plants,  in  excess  of  $100  mil¬ 
lion  and  not  more  than  $400  million, 
shall  be  allotted  to  States  which  pre¬ 
financed  the  Federal  share. 

Section  8  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  deals  with  construction 
grants.  Subsection  (d)  provides  the  au¬ 
thorizations  for  grants  till  fiscal  year 
1971.  Subsection  (c)  determines  how 
funds  appropriated  will  be  distributed. 
It  also  includes  the  reimbursement  pro¬ 
vision  and  is  the  section  of  the  act  I 
seek  to  amend. 

Essentially,  three  patterns  or  bases  of 
distribution  are  apparent  in  8(c).  The 
first  is  population.  Of  the  sums  appro¬ 
priated,  the  first  $50  million  and  all 
funds  in-  excess  of  $100  million  are  dis¬ 
tributed  on  the  basis  of  population  of 
the  State.  The  specific  basis  is  “the  ratio 
that  the  population  of  each  State  bears 
to  the  population  of  all  the  States.”  The 
second  pattern  is  per  capita  income.  Of 
the  first  $100  million  appropriated,  the 
second  $50  million  is  distributed  “in  the 
ratio  that  the  quotient  obtained  by  divid¬ 
ing  the  per  capita  income  of  each  State 
bears  to  the  sum  of  such  quotients  for 


all  the  States.”  What  this  means,  in  sim¬ 
ple  language,  is  that  the  poorer  State 
gets  a  little  better  break.  The  third  pat¬ 
tern  of  distribution  is  what  I  shall  call, 
for  lack  of  a  better  term,  Federal  involve¬ 
ment.  There  is  a  provision  in  8(c)  which 
provides  additional  funds  for  a  State 
whose  pollution  problem  is  heightened 
by  the  presence  of  Federal  installations 
or  construction  activities. 

In  a  sense  there  is  another  pattern, 
found  in  8(d).  There,  a  provision  states 
that  of  the  first  $100  million  appro¬ 
priated  for  water  pollution  construction 
grants,  at  least  half  shall  go  to  munici¬ 
palities  with  populations  of  125,000  or 
under. 

This  amendment  eliminates  none  of 
these  patterns  of  distribution.  Funds  ap¬ 
propriated  would  still  be  allocated  on  the 
basis  of  population,  per  capita  income, 
Federal  involvement,  and  the  size  of 
municipality. 

What  it  does  is  to  add  another  pattern. 
Funds  appropriated  would  also  be  dis¬ 
tributed  on  the  basis  of  the  amount  of 
the  Federal  share  a  State  has  advanced 
in  anticipation  of  reimbursement. 

The  amendment  provides  that  the 
second,  third,  and  fourth  hundred  mil¬ 
lion  dollars  appropriated,  thus  a  sum 
of  up  to  $300  million,  shall  be  alloted 
to  States  eligible  for  reimbursement 
from  the  Federal  Government.  The  spe¬ 
cific  basis  for  distribution  of  these  mon¬ 
ey — whether  it  be  $300  million,  $200  mil¬ 
lion,  or  $100  million — is  the  ratio  that 
the  amount  each  State  has  prefinanced 
bears  to  the  total  amount  of  prefinanc¬ 
ing  done  by  all  the  States. 

For  example,  if  a  State  has  prefi¬ 
nanced  X  and  the  sum  total  of  all  the 
prefinancing  is  Y,  then  the  amount  the 
State  receives  under  my  amendment  is 
Xk/Y,  where  k  is  the  money  appropri¬ 
ated  and  allocated  by  this  amendment. 
In  no  case,  however,  could  this  be  over 
$300  million.  It  might  be  less,  depending 
on  the  8(d)  appropriation. 

To  make  it  clearer,  I  have  prepared 
a  small  chart  entitled  “Allocations  of 
Reimbursement  Funds  Under  Proposed 
Tydings  Amendment,  Revised,”  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my  pre¬ 
pared  statement.  The  table  shows  how 
my  amendment  would  work. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TYDINGS.  Mr.  President,  looking 
at  it,  we  see  that  Maine  has  prefinanced 
$3.5  million  for  water  pollution  control. 
This  represents  the  Federal  portion  of 
Maine’s  program  which  the  State  has  ad¬ 
vanced  on  her  own.  It  is  the  amount  she 
is  eligible  for  reimbursement.  It  repre¬ 
sents  1.19  percent  of  the  $292,944,000 
total  prefinanced  by  the  seven  States. 

Under  my  amendment,  which  allocates 
“all  sums  in  excess  of  $100,000,000  and 
not  in  excess  of  $400,000,000  appropriated 
pursuant  to  subsection  (d) ,”  Maine  would 
receive  $3,700,000  if  the  appropriation 
were  $400  million  or  more.  If  this  were 
the  case  $300  million  would  be  alloted 
for  reimbursement.  Maine’s  program 
would  be  paid  for.  If  it  were  less,  the 
amount  would  be  reduced  proportion¬ 
ately. 


The  chart  indicates  that  under  the 
maximum  amount  permitted  by  the 
amendment,  $300  million — which  will  be 
available  as  long  as  the  8(d)  appropria¬ 
tion  exceeds  $400  million — the  seven 
States  would  be  allotted  funds  a  little 
over  the  amount  they  actually  prefin¬ 
anced. 

The  purpose  of  my  amendment  is  to 
ensure  the  Federal  Government  pay 
what  it  owes  to  these  States.  It  is  not 
to  get  them  additional  funds  above  and 
beyond  what  they  prefinanced.  Thus 
there  is  language  in  the  amendment 
which  says  that  any  reimbursement 
“shall  not  exceed  the  sum  advanced.” 

In  cases  where  there  are  funds  left 
over,  where  the  amendment  allocates 
money  that  is  not  obligated,  provision 
is  made  for  these  funds  to  be  redistri¬ 
buted  by  the  Secretary  according  to  reg¬ 
ulations  he  promulgates. 

Maryland  is  another  example  of  a 
State  that  would  justly  benefit  from  this 
amendment.  Conscious  of  how  important 
her  water  resources  are,  Maryland  em¬ 
barked  on  a  major  effort  to  restore  their 
quality.  The  State  has  prefinanced  79 
projects  worth  $52,957,000,  a  significant 
sum  for  a  State  the  size  of  Maryland. 
Like  the  other  six,  she  is  waiting  for  the 
Federal  Government  to  pay  her  back. 

Should  the  section  8(d)  appropriation 
be  $300  million,  the  amendment  would 
provide  $200  million  for  reimbursement. 

Maryland’s  percentage  of  total  pre¬ 
financing  is  18.08  percent.  She  would 
thus  receive  18.08  percent  of  the  funds 
available — $200  million — which  is  $36,- 
160,000. 

I  wish  to  make  it  clear  that  the  amend¬ 
ment  does  not  affect  the  level  of  fiscal 
year  1970  appropriations  for  water  qual¬ 
ity  treatment  facilities.  This  is  found  in 
the  public  works  appropriation  bill 
which  should  come  to  the  floor  late  in 
the  session.  My  amendment  affects  title 
I  of  S.  7  which  amends  the  Federal  Water 
Pollution  Control  Act. 

I  am  concerned,  with  this  amendment, 
not  with  the  level  of  appropriations  but 
the  distribution  of  whatever  funds  are 
appropriated. 

The  present  appropriation  request  is 
$214  million.  This  is  clearly  inadequate  as 
the  Citizens  Crusade  for  Clean  Water  has 
pointed  out.  It  is  likely  that  the  Senate 
committee  will  up  the  $214  million  to 
$600  million.  I  hope  they  will.  I  would 
fully  support  such  an  increase  and  feel 
it  is  required  if  we  are  ever  to  clean  up 
our  waters  and  restore  the  quality  of  our 
environment. 

The  amendment  thus  does  not  alter 
the  level  of  appropriations. 

Neither  does  it  eliminate  the  present 
distribution  pattern  of  appropriated 
funds.  Population,  per  capita  income  and 
size  of  municipality  are  allotted  funds 
prior  to  the  amendment’s  taking  effect. 
So,  in  part,  is  population,  although  some 
funds  for  this  pattern  could  be  diverted 
for  reimbursement.  Yet  with  the  ex¬ 
pected  $600  million  appropriation  there 
will  be  ample  funds  for  both  population 
and  reimbursement  patterns. 

Nor  does  the  amendment  make  forever 
permanent  the  section  8(c)  distribution 
patterns;  8(d)  authorizations  expire  at 
the  end  of  fiscal  year  1971.  Renewal  will 
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require  extensive  hearings  at  which  fur¬ 
ther  consideration  can  be  given  to  the 
prefinancing  problem;  8(c)  could  be 
changed  at  this  time.  In  the  meantime, 
however,  seven-state  water  pollution 
programs  are  in  financial  jeopardy.  They 
should  be  reimbursed  now,  without  hav¬ 
ing  to  wait  any  further. 

They  require  and  deserve  immediate 
reimbursement. 

Such  repayment  by  the  Federal  Gov¬ 
ernment  is  essential.  Without  it,  the 
financial  integrity  and  stability  of  these 
programs  are  threatened.  The  success 
and  continuity  of  the  national  effort  to 
clean  our  waters  depend  on  our  paying 
for  the  water  treatment  facilities  we 
construct. 

The  amendment  will  help  us  pay  what 
we  owe,  some  $292,944,000.  It  will  help 
restore  the  confidence  of  the  States  in 
the  grant  programs  of  the  Federal  Gov¬ 
ernment.  This  confidence  has  been  se¬ 
verely  shaken  by  instances  such  as  this 
where  the  Federal  Government  fails  to 
reimburse  and  violates  the  State-Federal 
partnership. 

By  adopting  the  reimbursement  pro¬ 
vision,  the  United  States  placed  its  good 
faith  and  credit  on  the  line.  If  the  Fed¬ 
eral  Government  fails  to  meet  its  end 
of  the  bargain,  the  States  trust  in  Fed¬ 
eral  programs  will  erode  even  further. 

As  David  Dominick,  the  present  Com¬ 
missioner  of  the  Federal  Water  Pollu¬ 
tion  Control  Administration  has  noted: 

It  is  most  important  that  we  make  every 
effort  in  Washington  to  keep  faith  with  the 
states  that  have  already  begun  construction 
on  their  own. 

The  amendment  will  reward  State 
initiative  and  provide  an  incentive  for 
other  States  to  move  ahead. 

Indeed,  one  of  the  original  reasons  for 
accepting  the  reimbursement  provisions 
was  the  incentive  it  would  offer  States  to 
finance  water  pollution  programs  prior 
to  receiviing  Federal  assistance.  That  it 
was  successful  is  evident  in  a  letter  of 
May  17,  1968,  which  I  received  from 
James  B.  Coulter,  then  Maryland’s  As¬ 
sistant  Commissioner  Environmental 
Health  Services  and  now  Deputy  Sec¬ 
retary  of  Maryland’s  Department  of  Nat¬ 
ural  Resources.  Mr.  Coulter  wrote: 

The  provision  for  repayment  of  state  funds 
advanced  to  cover  deficiencies  in  federal 
grant  offers  has  made  it  possible  for  us  to 
arrange  a  financing  scheme  combining  state 
and  federal  funds  designed  to  eliminate  our 
backlog  needs  for  municipal  sewage  treat¬ 
ment  plants  by  1971. 

Another  advantage  to  the  States  was 
pointed  out  by  the  distinguished  junior 
Senator  from  Maine,  Senator  Muskie, 
during  the  1966  water  pollution  hearings. 
Senator  Muskie  noted  that  the  reim¬ 
bursement  provision  would  actually  save 
money.  Said  Senator  Muskie  : 

As  a  matter  of  fact,  I  think  it  is  an  econ¬ 
omy  provision,  because  if  we  can  enable  the 
States  like  New  York,  which  are  in  a  posi¬ 
tion  to  do  so,  to  press  ahead  with  construc¬ 
tion  early  with  this  prefinancing  measure, 
they  will  build  plants  at  lower  cost  than 
those  who  have  to  build  them  later.  I  think 
we  will  save  money. 

State  government  must  now  play  a 
greater  role  in  our  affairs.  We  have 
learned  that  the  Federal  Government 


cannot  do  everything.  Yet  State  respon¬ 
sibility  for  water  quality  control  has  al¬ 
ways  been  primary,  as  the  act’s 
declaration  of  policy  specifically  states. 
Some  States  have  met  this  responsibility 
and  require  now  only  that  the  Federal 
Government  keep  its  part  of  the  bargain. 
My  amendment  will  bring  this  about. 

It  put  the  money  where  the  action  is. 

In  determining  which  projects  are  to 
receive  Federal  assistance,  the  Secretary 
is  required  in  section  8(c)  to  consider 
“the  propriety  of  Federal  aid.”  Surely 
there  are  no  projects  more  deserving  of 
such  assistance  than  those  whose  Fed¬ 
eral  share  of  costs  have  been  advanced 
by  the  States. 

It  should  be  noted  that  section  8(d) 
contains  the  statement: 

Neither  a  finding  by  the  Secretary  that  a 
project  meets  the  requirements  of  this  sub¬ 
section,  nor  any  other  provision  of  this 
subsection,  shaU  be  construed  to  constitute 
a  commitment  or  obligation  of  the  United 
States  to  provide  funds  to  make  or  pay  any 
grant  for  such  project. 

But  with  the  acceptance  of  the  reim¬ 
bursement  provision,  a  promise  was  un¬ 
dertaken  and  agreement  made. 

The  term  used  in  drafting  the  provi¬ 
sion  was  “prefinancing.”  The  use  of  the 
prefix  indicates  that  the  States  were 
financing  before  the  Federal  Govern¬ 
ment  paid  its  share,  not  instead  of  the 
share  itself.  Were  that  the  case,  there 
would  be  no  need  for  a  partnership. 

Maine,  Maryland  and  the  other  five 
States  advanced  the  Federal  share  of 
projects  costs;  they  did  not  assume  the 
share. 

The  1966  report  on  S.  2947 — Report  No. 
1367,  89th  Congress,  second  session,  July 
11,  1966 — in  its  section  on  reimburse¬ 
ment  speaks  of  a  “prefinancing  provi¬ 
sion”  that  will  provide  the  Federal  share 
“as  it  becomes  available.”  The  sentence 
does  not  read,  “if  it  becomes  available.” 
The  presumption  is  that  it  will  and  that 
the  States  will  be  paid  back.  But  they 
have  not  been.  My  amendment  merely 
provides  that  they  are  and  is  consistent 
with  the  philosophy  of  the  water  pollu¬ 
tion  legislation. 

The  “certain  risk”  which  the  report 
says  is  assumed  by  States  which  pre¬ 
finance  refers  to  a  delay  in  reimburse¬ 
ment,  not  to  the  issue  of  whether  reim¬ 
bursement  takes  place.  It  is  a  time  risk 
rather  than  a  payment  risk. 

Mr.  President,  I  would  like  now  to 
answer  three  criticisms  which  this 
amendment  has  received.  The  first  con¬ 
cerns  the  maximum  amount  available 
for  reimbursement.  The  amendment  pro¬ 
vides  up  to  $300  million  for  this  purpose. 
It  is  argued  that  this  is  too  much.  Three 
hundred  million  dollars  is  half  the  ex¬ 
pected  fiscal  year  1970  appropriation,  and 
leaves  43  other  States  with  practically 
nothing. 

I  would  answer  that  the  sum  of  $300 
million  was  selected  with  great  care,  and 
for  a  simple  reason.  It  is  approximately 
what  the  Federal  Government  owes  the 
seven  States — the  actual  figure  is  $292,- 
944,000.  It  is  what  they  are  due.  It 
leaves,  moreover,  $300  million — assuming 
a  $600  million  appropriation — for  nor¬ 
mal  distribution.  This  is  above  the  $214 
million  fiscal  year  1969  appropriation, 
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above  the  administration’s  $214  million 
fiscal  year  1970  budget  request,  and  is  a 
significant  sum  of  money. 

The  second  criticism  involves  those 
States  that  moved  ahead  in  pollution 
control  with  their  own  money  prior  to 
the  adoption  of  the  reimbursement  pro¬ 
vision.  To  be  consistent,  should  not  they 
receive  Federal  assistance  also?  Have  not 
these  States  shown  real  leadership  in 
meeting  their  responsibilities?  Do  they 
not  deserve  to  be  rewarded? 

The  answer  to  the  last  question  is  no. 
These  States,  and  I  applaud  their  action 
indeed — Maryland  is  also  one  of  them, 
in  this  case  moved  without  advancing 
Federal  funds  and  without  anticipating 
reimbursement.  The  acceptance  of  the 
reimbursement  provision  constituted  a 
new,  distinct,  and  specific  partnership 
between  State  and  Federal  Governments 
that  came  into  being  as  soon  as  the  act 
passed.  Reimbursement  is  due  only  those 
States  that  acted  within  its  framework. 
It  is  not  due  States  that  acted  prior  to 
the  existence  of  the  partnership.  These 
States  could  not  and  did  not  expect  re¬ 
imbursement. 

Finally,  the  last  criticism  involves  the 
amendment’s  deletion  of  the  provision 
limiting  reimbursement  only  to  July  1, 
1971.  The  reasoning  behind  the  inclusion 
of  the  expiration  dafe  was  to  avoid  an 
open  ended  commitment  and  insure  ac¬ 
ceptance  of  the  reimbursement  provision 
by  the  Senate.  But  this  expiration  date 
has  had  an  unfortunate  effect.  It  has 
forced  the  seven  States  to  conclude  that 
quite  possibly  unless  they  are  reimbursed 
before  July  1,  1971,  they  may  not  be  re¬ 
imbursed  at  all.  As  can  be  imagined,  this 
has  caused  them  great  concern.  The 
deletion  of  this  provision  would  be  a  sign 
to  these  States  that  the  Federal  Govern¬ 
ment  in  good  faith  intends  to  repay  them, 
if  only  eventually.  It  would  assuage  their 
fears  and  restore  some  of  their  confidence 
in  the  reimbursement  provision  and  in 
the  Federal  Government  itself. 

Mr.  President,  the  seven  States  have 
waited  long  enough.  It  is  high  time  they 
are  reimbursed  for  the  funds  they  ad¬ 
vanced  in  order  to  have  progressive, 
worthwhile  water  pollution  control 
programs. 

It  is  the  purpose  and  effect  of  my 
amendment  to  provide  these  funds. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  following  the  printing  in  the 
Record  of  the  tables  referred  to  in  my 
speech,  a  fourth  chart  entitled  “State 
Funds  Advanced  in  Lieu  of  Federal  Funds 
for  Construction  of  Sewage  Treatment 
Facilities”  be  printed  in  the  Record.  This 
chart  offers  additional  information  about 
the  prefinancing  problem.  I  also  ask 
unanimous  consent  that  the  text  of  my 
amendment  be  printed  in  the  Record, 
as  well  as  a  letter  to  me  from  James  B. 
Coulter  dated  June  18,  1969;  a  letter  to 
me  from  Louis  S.  Clapper  of  the  National 
Wildlife  Federation  dated  September  9, 
1969;  the  testimony  of  Maryland  Gov. 
Marvin  Mandel  to  the  Appropriations 
Committee’s  Subcommittee  on  Public 
Works  dated  June  9,  1969;  a  resolution 
of  the  Maryland  General  Assembly’s 
Legislative  Council  Committee  on  Inter¬ 
governmental  Cooperation;  a  fifth  chart 
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entitled  “Tentative  State  Allocations  of 
Fiscal  Year  1970  FWPCA  Grant  Funds 
Under  Selected  Levels  of  Appropriations” 
which  indicate  how  different  levels  of 
section  8(d)  funds  would  be  distributed 
under  present  law  without  my  amend¬ 
ment;  an  excellent  article  by  Raymond  L. 
Bancroft,  managing  editor  of  Nation’s 
Cities,  in  their  September  1969  issue  en¬ 
titled,  “Are  the  Cities  Trapped  in  the 
Water  Pollution  Control  Funding  Gap?”; 


a  letter  to  me  from  C.  W.  Metcalf,  di¬ 
rector  municipal  services  for  the  New 
Hampshire  Water  Supply  and  Pollution 
Control  Commission  dated  September  30, 
1969;  and  a  letter  to  me  from  J.  W.  Pen¬ 
fold,  conservation  director  of  the  Izaab 
Walton  League  of  America  dated  Sep¬ 
tember  30,  1969. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


STATE  FUNDS  ADVANCED  IN  LIEU  OF  FEDERAL  FUNDS  FOR  CONSTRUCTION  OF  SEWAGE  TREATMENT  FACILITIES 


State  funds 
advanced 

Federal  (eligible 

Number  of  grant  Federal  to  be 


States  projects  Cost  entitlement  grants  made  reimbursed) 


Total _ _ _  295  $948,787,000  $334,077,000  $41,133,000  $292,944,000 


Connecticut _ _  38  121,400,000  64,280,000  3,380,-000  60,900,000 

New  York . 70  548,000,000  165,823,000  15,508,000  150,315,000 

Maine  .  .  . . . .  7  11,700,000  6,300,000  2,800,000  3,500,000 

Massachusetts  12  20,800,000  9,900,000  1,400,000  8,500,000 

Vermont  3  2,400,000  1,287,000  610,000  677,000 

Pennsylvania  . -  86  125,493,000  27,063,000  10,968,000  16,095,000 

Maryland  79  118,994,000  59,424,000  6,467,000  52,957,000 


Amendment  No.  178 

On  page  73,  between  lines  15  and  16,  insert 
the  following: 

“Sec.  106.  Subsection  (c)  of  section  8  of 
the  Federal  Water  Pollution  Control  Act  is 
amended  to  read  as  follows: 

“‘(c)  In  determining  the  desirability  of 
projects  for  treatment  works  and  of  approv¬ 
ing  Federal  financial  aid  in  connection  there¬ 
with,  consideration  shall  be  given  by  the  Sec¬ 
retary  to  the  public  benefits  to  be  derived 
by  the  construction  and  the  propriety  of 
Federal  aid  in  such  construction,  the  rela¬ 
tion  of  the  ultimate  cost  of  constructing  and 
maintaining  the  works  to  the  public  interest 
and  to  the  public  necessity  for  the  works, 
and  the  adequacy  pf  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal 
financial  aid  for  assuring  proper  and  efficient 
operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction 
thereof.  The  sums  appropriated  pursuant  to 
subsection  (d)  for  each  fiscal  year  ending 
on  or  before  June  30,  1965,  and  the  first 
$100,000,000  appropriated  pursuant  to  sub¬ 
section  (d)  for  each  fiscal  year  beginning 
on  or  after  July  1,  1965,  shall  be  allotted  by 
the  Secretary  from  time  to  time,  in  accord¬ 
ance  with  regulations,  as  follows:  (1)  50 
per  centum  of  such  sums  in  the  ratio  that 
the  population  of  each  State  bears  to  the 
population  of  all  the  States,  and  (2)  50  per 
centum  of  such  sums  in  the  ratio  that  the 
quotient  obtained  by  dividing  the  per  capita 
income  of  the  United  States  by  the  per  capita 
income  of  each  State  bears  to  the  sum  of 
such  quotients  for  all  the  States.  All  sums  in 
excess  of  $100,000,000  and  not  in  excess  of 
$400,000,000  appropriated  pursuant  to  sub¬ 
section  (d)  for  any  fiscal  year  beginning 
after  June  30,  1969,  shall  be  allotted  among 
the  States  eligible  for  reimbursement  pur¬ 
suant  to  the  seventh  and  eighth  sentences 
of  this  subsection  in  the  proportion  that  the 
amount  each  State  is  so  eligible  to  receive 
on  the  first  day  of  such  fiscal  year  bears  to 
the  total  such  amounts  on  such  day  for  all 
States,  and  such  allotment  shall  not  exceed 
the  sum  advanced  and  shall  be  available 
until  the  termination  of  the  six  months 
following  the  fiscal  year  for  which  made  only 
for  the  purpose  of  reimbursing  such  State 
pursuant  to  the  seventh  and  eighth  sen¬ 
tences  of  this  subsection.  All  sums  in  excess 
of  $400,000,000  appropriated  pursuant  to  sub¬ 
section  (d)  for  each  fiscal  year  ending  after 
June  30,  1969,  shall  be  allotted  by  the  Sec¬ 
retary  from  time  to  time,  in  accordance  with 
regulations,  in  the  ratio  that  the  population 
of  each  State  bears  to  the  population  of  all 
States.  Sums  allotted  to  a  State  under  the 


three  preceding  sentences  which  are  not 
obligated  within  six  months  following  the 
end  of  the  fiscal  year  for  which  they  were 
allotted  because  of  a  lack  of  projects  which 
have  been  approved  by  the  State  water  pol¬ 
lution  control  agency  under  subsection  (b) 
(1)  of  this  section  and  certified  as  entitled 
to  priority  under  subsection  (b)  (4)  of  this 
section,  or  for  other  reasons,  shall  be  reallot¬ 
ted  by  the  Secretary,  on  such  basis  as  he 
determines  to  be  reasonable  and  equitable 
and  in  accordance  with  regulations  promul¬ 
gated  by  him,  to  States  having  projects 
approved  under  this  section  for  which  grants 
have  not  been  made  for  lack  of  funds:  Pro¬ 
vided,  however,  That  whenever  a  State  has 
funds  subject  to  reallocation  and  the  Secre¬ 
tary  finds  that  the  need  for  a  project  in  a 
community  in  such  State  is  due  in  part  to 
any  Federal  institution  or  Federal  construc¬ 
tion  activity,  he  may,  prior  to  such  realloca¬ 
tion,  make  an  additional  grant  with  respect 
to  such  project  which  will  in  his  judgment 
reflect  an  equitable  contribution  for  the  need 
caused  by  such  Federal  institution  or  ac¬ 
tivity.  Any  sum  made  available  to  a  State 
by  reallotment  under  the  preceding  sen¬ 
tence  shall  be  in  addition  to  any  funds 
otherwise  allotted  to  such  State  under  this 
Act.  The  allotments  of  a  State  under  the 
second,  fourth,  and  fifth  sentences  of  this 
subsection  shall  be  available,  in  accordance 
with  the  provisions  of  this  section,  for  pay¬ 
ments  with  respect  to  projects  in  such  State 
which  have  been  approved  under  this  sec¬ 
tion,  except  that  in  the  case  of  any  project 
on  which  construction  was  initiated  in  such 
State  after  June  30,  1966,  which  was  approved 
by  the  appropriate  State  water  pollution  con¬ 
trol  agency  and  which  the  Secretary  finds 
meets  the  requirements  of  this  section  but 
was  constructed  without  such  assistance, 
such  allotments  for  any  fiscal  year  shall  also 
be  available,  together  with  the  allotments 
under  the  third  sentence  of  this  subsection, 
for  payments  in  reimbursement  of  State  or 
local  funds  used  for  such  project  to  the 
extent  that  assistance  could  have  been  pro- 
vised  under  this  section  if  such  project  had 
been  approved  pursuant  to  this  section  and 
adequate  funds  hade  been  available.  In  the 
case  of  any  project  on  which  construction 
was  initiated  in  such  State  after  June  30, 
1966,  and  which  was  constructed  with  assist¬ 
ance  pursuant  to  this  section  but  the  amount 
of  such  assistance  was  a  lesfeer  per  centum 
of  the  cost  of  construction  than  was  allow¬ 
able  pursuant  to  this  section,  such  allot¬ 
ments  shall  also  be  available  for  payments 
in  reimbursement  of  State  or  local  funds 
used  for  such  project  to  the  extent  that  as¬ 
sistance  could  have  been  provided  under 


this  section  if  adequate  funds  had  been 
available.  Neither  a  finding  by  the  Secretary 
that  a  project  meets  the  requirements  of 
this  subsection,  nor  any  other  provision  of 
this  subsection,  shall  be  construed  to  con¬ 
stitute  a  commitment  or  obligation  of  the 
United  States  to  provide  funds  to  make  or 
pay  any  grant  for  such  project.  For  purposes 
of  this  section,  population  shall  be  deter¬ 
mined  on  the  basis  of  the  latest  decennial 
census  for  which  figures  are  available,  as 
certified  by  the  Secretary  of  Commerce,  and 
per  capita  income  for  each  State  and  for  the 
United  States  shall  be  determined  on  the 
basis  of  the  average  of  the  per  capita  incomes 
of  the  States  and  of  the  continental  United 
States  for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are  avail¬ 
able  for  the  Department  of  Commerce.’  ” 

On  page  73,  lines  16,  19,  and  23,  redesignate 
sections  106,  107,  and  108  as  sections  107,  108, 
and  109,  respectively. 


June  18,  1968. 

Hon.  Joseph  D.  Tydings, 

U.S.  Senator, 

Washington,  D.C. 

Dear  Senator  Tydings:  You  hit  the  nail 
on  the  head  in  your  letter  of  June  4,  1968 
when  you  observed:  “Leadership  in  water 
pollution  control  among  the  states  should  be 
rewarded,  not  penalized.”  I  am  sure  that  is 
not  only  your  goal  but  that  of  our  friends  in 
the  Federal  Water  Pollution  Control  Admin¬ 
istration.  However,  even  though  I  am  certain 
no  one  intended  to  harm  Maryland’s  pro¬ 
gram,  two  provisions  of  the  Administration’s 
bill,  H.R.  15907  and  companion  bill  S.  3206, 
would  hurt  us  badly.  These  are  the  proposals 
to  do  away  with  the  reimbursement  feature 
and  the  requirement  that  bonds  sold  to  pre¬ 
finance  Federal  grant  offers  be  taxable. 

I  have  been  in  touch  with  Congressman 
Fallon’s  office  and  he  has  been  very  helpful. 
Enclosed  is  a  copy  of  a  statement  I  prepared 
for  the  record  at  the  request  of  Congressman 
Blatnik.  Mr.  Maurice  Tobin  in  Congressman 
Blatnik’s  office  talked  with  me  as  a  result  of 
my  correspondence  with  Congressman  Fal¬ 
lon.  The  statement  contains  a  brief  sum¬ 
mary  of  the  Federal-State-local  program  that 
is  working  so  well  for  us  and  the  difficulties 
we  would  encounter  under  H.R.  15907.  How¬ 
ever,  I  might  be  able  to  more  precisely  pin¬ 
point  the  exact  problems  in  funding  that  we 
visualize. 

First  of  all,  Maryland  is  advancing  the  full 
amount  of  both  Federal  and  State  grants  as 
sewage  treatment  plants  are  constructed. 
Therefore,  there  would  be  no  reason  for  our 
communities  to  enter  into  the  proposed  con¬ 
tract  arrangement  with  the  Federal  Govern¬ 
ment. 

When  the  General  Assembly  considered 
prefinancing  of  Federal  grants,  the  reim¬ 
bursement  provision  added  by  Section  204, 
PL  89-753,  the  Water  Quality  Act  of  1965, 
proved  a  powerful  incentive.  In  1967,  the 
General  Assembly  authorized  50  million  dol¬ 
lars  and  in  this  last  session  an  additional  100 
million  dollars  was  added  to  a  Sanitary  Facil¬ 
ities  Fund.  When  a  Federal  grant  offer  is 
made,  money  is  made  available  from  this 
fund  to  cover  the  outright  State  grant  and 
any  deficiency  in  the  Federal  offer.  Should 
future  Federal  appropriations  be  sufficient 
to  reimburse  the  money  advanced,  the  reim¬ 
bursement  would  go  back  into  the  Sanitary 
Facilities  Fund  to  be  used  to  finance  still 
more  sewage  treatment  works.  With  only  a 
moderate  degree  of  optimism,  we  believed 
that  the  fund  would  insure  catching  up 
with  backlog  needs  by  1971  and  staying 
abreast  of  growth  needs  into  the  early  1980's. 

It  was  our  hope  that  the  reimbursement 
feature  would  be  renewed  when  it  expired 
in  1971.  To  terminate  it  on  July  1,  1968,  as 
proposed  in  the  current  amendments,  would 
be  a  cruel  blow  to  our  program  aspirations. 
I  don’t  see  how  the  State  could  continue  to 
fund  Federal  grant  offers  if  there  was  no 
statutory  basis  for  hope  that  the  money 
would  be  reimbursed.  If  we  cut  our  rate  of 
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construction  back  to  the  present  rate  of 
Federal  dollars  allotted  to  Maryland,  it 
would  take  15  years  to  do  what  we  now 
plan  to  do  by  1971;  i.e.,  bring  all  plants  up 
to  a  level  of  secondary  treatment  with  dis¬ 
infection  of  all  effluents  by  1971. 

We  might  be  able  to  amend  the  State  law 
(but  that  in  itself  would  cause  delay  and 
introduce  a  large  element  of  uncertainty) 
to  take  advantage  of  the  contract  arrange¬ 
ment  whereby  the  Federal  Government 
would  pay  principal  and  interest  on  bonds 
sold  to  finance  the  Federal  share,  but  the 
proposed  taxable  requirement  for  bonds  sold 
for  that  purpose  rules  it  out.  Our  bonds  are 
of  the  general  revenue  type  retired  from  real 
estate  taxes.  A  special  issue  is  not  sold  to 
finance  sewage  treatment  plant  construc¬ 
tion.  Rather,  from  time  to  time  as  need 
dictates,  the  State  borrows  money  through 
sale  of  bonds  and  distributes  the  proceeds  to 
various  capital  improvement  projects  and 
funds  such  as  the  Sanitary  Facilities  Fund. 
Our  estimated  needs  during  a  quarter,  or 
some  other  period  of  time,  are  lumped  with 
the  needs  of  other  activities  and  one  sale 
of  State  bonds  is  made  to  cover  all  of  the 
needs.  . 

Assuming,  but  not  conceding,  that  the 
taxable  provision  is  justifiable  and  desirable, 
placing  a  Federal  tax  on  general  revenue 
bonds  of  the  State  would  be  objectionable  if 
not  downright  unconstitutional.  If  someone 
wants  to  fight  that  issue,  I  wish  they  would 
choose  something  other  than  water  pollu¬ 
tion  control  works  for  the  test  case.  Besides, 
the  complications  resulting  from  setting  up 
special  bond  issues  for  this  purpose,  estab¬ 
lishing  the  contracts,  and  keeping  records 
on  the  status  of  repayment  on  myriads  of 
grant  offers  would  drastically  worsen  an 
already  bad  bookkeeping  problem. 

Please  be  assured  that  we  are  grateful  for 
your  assistance  in  this  matter  and  your  con¬ 
tinuing  support  of  Maryland’s  Environ¬ 
mental  Health  Program.  If  we  can  be  of 
assistance  in  return,  please  do  not  hesitate 
to  call  on  us. 

Sincerely  yours, 

James  B.  Coulter, 

Assistant  Commissioner, 
Environmental  Health  Services. 


National  Wildlife  Federation, 
Washington,  D.C.,  September  9, 1969. 
Hon.  Joseph  D.  Ttdings, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator:  We  have  been  interested  in 
learning  of  your  intention  to  propose  an 
amendment  to  S.  7,  amending  the  Federal 
Water  Pollution  Control  Act,  and  welcome  an 
invitation  to  comment  upon  it. 

As  we  understand  it,  your  proposed  amend¬ 
ment  would  provide  that  construction  funds 
in  excess  of  $100  million  and  up  to  $400  mil¬ 
lion  would  be  allocated  to  those  States  which 
have  pre-financed  Federal  contributions.  In 
short,  this  amount  (up  to  $300  million) 
would  go  to  seven  States. 

The  National  Wildlife  Federation  has  been 
gravely  concerned  about  the  failure  of  the 
Federal  Government  to  live  up  to  its  com¬ 
mitments  to  the  States  in  grants  for  the  con¬ 
struction  of  municipal  waste  treatment 
plants.  It  is  this  reason,  principally,  that  our 
organization  has  supported  efforts  of  the 
“Citizens’  Crusade  for  Clean  Waters,”  asking 
the  President  to  seek  the  full  $1  billion  au¬ 
thorized  in  construction  grants.  It  naturally 
follows  that  in  the  most  precarious  financial 
conditions  are  those  States  which  pre¬ 
financed  grants  on  the  assurance  that  the 
Federal  share  would  be  forthcoming.  There¬ 
fore,  we  fully  understand  and  appreciate  your 
concern  in  this  regard,  and  it  is  our  opinion 
that  the  full  $1  billion  authorized  should  be 
appropriated  in  order  that  the  Federal  Gov¬ 
ernment  can  meet  all  of  its  commitments.  If 
this  is  done,  the  allocation  of  $300  million 
for  priority  treatment  to  those  States  which 


already  have  financed  the  Federal  share 
would  not  appear  to  be  unreasonable. 
Sincerely, 

Lotus  S.  Clapper, 
Conservation  Director. 


Resolution 

Resolution  of  the  Legislative  Council  Com¬ 
mittee  on  Intergovernmental  Cooperation 
concerning  appropriations  to  the  states  for 
Water  Pollution  Control  Programs 
Whereas,  the  Congress  of  the  United  States 
enacted  a  Water  Pollution  Control  Act  which 
became  effective  in  1957  for  the  purpose  of 
encouraging  and  assisting  the  states  in  the 
development  of  facilities  to  carry  out  the 
intent  of  the  Act;  and 
Whereas,  the  State  of  Maryland  has  vig¬ 
orously  cooperated  in  this  program  since  its 
inception,  having  authorized  bond  issues  be¬ 
tween  1957  and  1968  totalling  more  than  $176 
million  for  this  purpose;  and 

Whereas,  the  Federal  Government  has  pro¬ 
vided  funds  for  the  cost  of  qualifying  proj¬ 
ects  in  Maryland  only  to  the  extent  of  about 
$21,500,000  as  opposed  to  an  amount  of  ap- 


Are  the  Cities  Trapped  in  the  Water 
Pollution  Control  Funding  Gap? 

(By  Raymond  L.  Brancroft) 

(The  Gulf  Between  Congressional  Author¬ 
izations  and  Appropriations  Grows  Wider 
Each  Year  as  Cities  Struggle  to  Meet  Tougher 
Standards.) 

Hopes  were  high  back  in  1966  when  the 
Congress  approved  the  Clean  Waters  Re¬ 
storation  Act.  Nation’s  Cities  called  it  “one 
of  the  89th  Congress’  most  sweeping  accom¬ 
plishments.” 

And  indeed  it  was.  The  act  called  for  a 
steady  and  steep  rise  in  federal  assistance  for 


proximately  $90  million  more  than  the  State 
would _J»ave  received  if  adequate  funds  had 
been  authorized  and  appropriated;  and 

Whereas,  the  amount  authorized  by  Con¬ 
gress  for  Fiscal  1970  is  $1  billion,  while  the 
administration  budget  provided  for  an  ap¬ 
propriation  of  only  $214  million — Maryland’s 
share  of  which  would  be  only  approximately 
$3,550,000;  and 

Whereas,  this  State  is  still  faced  with  a 
very  great  cost  for  facilities  to  eliminate  wa¬ 
ter  pollution;  now,  therefore,  be  it 

Resolved  that  the  Legislative  Council  Com¬ 
mittee  on  Intergovernmental  Cooperation  of 
the  Maryland  General  Assembly  urges  its 
Congressional  Delegation  to  take  whatever 
action  may  be  necessary  to  increase  the 
appropriation  for  the  1970  Fiscal  Year  to  the 
full  authorization;  and  to  bring  about  a  suf¬ 
ficient  increase  in  future  authorizations  and 
appropriations  of  monies  to  fully  implement 
the  purposes  of  the  Water  Pollution  Control 
Act;  and  be  it  further 

Resolved,  That  copies  of  this  Resolution  be 
submitted  to  each  Maryland  Congressman 
and  United  States  Senator. 


sewage  treatment  facility  construction — from 
$150  million  in  fiscal  1967  to  $450  million  in 
1968,  $700  million  in  1969,  $1  billion  in  1970, 
and  $1.25  billion  in  1971.  Financially  hard- 
pressed  cities  and  counties  were  enthusiastic 
about  the  prospects  of  really  being  able— r 
with  increased  federal  help — to  meet  the 
water  quality  standards  then  being  drafted 
by  state  water  agencies  under  the  Water 
Quality  Act  of  1965. 

While  the  lofty  money  authorization  levels 
set  in  the  1966  act  remain  intact,  however, 
the  appropriations  to  match  them  have  not 
been  made  by  Congress.  In  fact,  as  the  table 
on  page  8  shows,  the  appropriations  from 


TENTATIVE  STATE  ALLOCATIONS  OF  FISCAL  YEAR  1970  FWPCA  GRANT  FUNDS  UNDER  SELECTED  LEVELS  OF  APPROPRIATION 


$600, 000, 000  $1 , 000,  000, 000 


Total..... _ _ _ $214,000,000  $300,000,000 

Alabama . 4,135,700  5,681,300  11,072,900  18,261,700 

Alaska . 906,100  1,013,100  1,386,300  1,883,900 

Arizona - 2,125,400  2,741,500  4,890,700  7,756,300 

Arkansas. . 2,835,800  3,681,000  6,629,000  10,559,900 

California - 14,882,600  22,318,800  48,258,800  82,845,600 

Colorado _ 2,414,900  3,244,800  6,139,500  9,999,100 

Connecticut . . 2,942,200  4,141,700  8,325,700  13,904,600 

Delaware _ 1,100,300  1,311,500  2,047,900  3,029,900 

District  of  Columbia.. . .  1,315,300  1,676,800  2,937,600  4,618  900 

Florida . 5,386,400  7,729,100  15,901.500  26,797,900 

Georgia _ 4,589,000  6,454,600  12,962,500  21,639,600 

Hawaii . 1,355,700  1,655,000  2,699,400  4,091,800 

Idaho _ 1,589,400  1,905,000  3,005,900  4,474,000 

Illinois _ 9,784,300  14,553,900  31,192,300  53,376,700 

Indiana . 5,008,400  7,214,300  14.909,400  25,169,300 

Iowa . . 3,311,000  4,615,600  9,166,700  15,234,600 

Kansas _ 2,812,700  3,843,400  7,439,000  12,233,000 

Kentucky . . 3,827,100  5,264,500  10,278,700  16,964,300 

Louisiana _ _ _ 4,009,800  5,550,700  10,926,000  18,093,300 

Maine _ 1,853,100  2,311,700  3,911,300  6,044,100 

Maryland.. . . . 3,552,100  5,019,100  10,136,500  16,959,700 

Massachusetts _ 5,382,800  7,818,700  16,315,900  27,645,500 

Michigan . 7,809,500  11,510,900  24,422,500  41,638,100 

Minnesota . . . . . .  3,919,100  -  5,534,200  11,168,600  18,681,000 

Mississippi . . . .  3,350,200  4,380,800  7,975,600  12,768,900 

Missouri _ _ _  4,760,400  6,804,100  13,933,700  23,439,700 

Montana . . . . .  1,535,700  1,854,900  2,968,500  4,453,300 

Nebraska _ _ _ _  2,  115,500  2,783,200  5,112,400  8,218,000 

Nevada. . . . 959,600  1,094,500  1,565,300  2,192,800 

NewHampshire . 1,409,300  1,696,500  2,698,100  4,033,700 

New  Jersey . 6,176,800  9,4074,100  19,059,900  32,410,300 

New  Mexico . . .  2,058,000  2,508,000  4,077,600  6,170,400 

New  York.  _ 15,832,500  23,772,500  51,470,200  88,400,700 

North  Carolina _ 5,050,800  7,206,300  14,725,900  24,751,900 

North  Dakota . 1,583,900  1,883,100  2,926,700  4,318,300 

Ohio . 9,555,500  14,147,900  30,167,500  51,527,100 

Oklahoma  . 3,086,900  4,188,400  8,031,200  13,154,700 

Oregon  2,429,000  3,265,800  6,184,800  10,076,800 

Pennsylvania..  _ 11,029,600  16,385,000  35,066,600  59,975,400 

Rhode  Island _ _ 1,568,500  1,975,100  3,393,500  5,284,700 

South  Carolina _ 3,342,700  4,470,000  8,402,400  13,645,600 

South  Dakota . 1,777,400  2,099,400  3,222,600  4,720,200 

Tennessee _  _ 4,314,600  6,002,300  11,889,500  19,739,100 

Texas . . 9,592,800  14,125,200  29,935,800  51,016,600 

Utah  . 1,780,700  2,202,100  3,672,100  5,632,100 

Vermont  . 1,282,200  1,466,600  2,110,200  2,968,200 

Virginia  . 4,510,200  6,387,100  12,934,300  21,663,900 

Washington _ 3,327,200  4,677,100  9,386,300  15,665,000 

West  Virginia . . . 2,796,100  3,676,300  6,746,700  10,840,700 

Wisconsin _ 4,388,100  6,257,700  12,779,700  21,475,700 

Wyoming  1,172,700  1,328,900  1,873,700  2,600,100 

Guam  1,445,500  1,477,200  1,588,000  1,735,500 

Puerto  Rico . 3,504,900  4,616,500  8,494,200  13,664,700 

Virgin  Islands.. . 1,414,000  1,429,200  1,482,400  1,553,100 


CONGRESSIONAL  RECORD  —  SENATE 


S 12061 


October  7,  1969 

fiscal  year  1967  through  1970  (including  $214 
million  asked  for  ’70)  totals  $781  million, 
only  a  third  of  $2.3  billion  authorized.  Con¬ 
struction  grant  officials  in  the  Federal  Water 
Pollution  Control  Administration  said  in  July 
that  applications  for  non-existent  funds  con¬ 
tinue  to  pile  up.  A  total  of  4,648  applications 
for  construction  grants  are  now  languishing 
in  FWPCA  regional  offices  or  in  state  water 
pollution  bureaus. 


“This  whole  situation  has  tended  to  lead  to 
a  lack  of  confidence  by  local  and  state  officials 
in  what  federal  aid  levels  will  be,”  Canham 
adds.  “The  states  are  recognizing  the  problem 
where  it  counts  .  .  .  through  their  taxpayers 
with  the  expectation  of  federal  assistance 
later.” 

The  fact  that  municipalities  and  states  are 
taking  up  the  slack  in  waste  treatment  facil¬ 
ity  building  left  by  inadequate  federal  assist¬ 
ance  is  borne  out  in  a  new  WPCF  publication, 
Water  Pollution  Control  Facts. 

“The  influence  of  the  federal  grants  pro¬ 
gram  for  the  construction  of  wastewater 
treatment  facilities,  even  at  its  $214-million 
per  year  level,  assures  the  proper  encourage¬ 
ment  of  construction  by  municipalities,”  the 
report  states.  “Witness  the  1968  increase  over 
1967;  it  showed  a  20  per  cent  increase  for  a 
total  of  $1.35  billion,  despite  the  fact  that  the 
level  of  federal  grants  funds  did  not  increase. 
Fiscal  1970  continues  at  the  $214  million 
level,  the  same  as  fiscal  1969.  At  least  this  will 
keep  up  the  momentum.” 

Canham,  however,  wonders  what  will  hap¬ 
pen  to  the  fight  against  water  pollution  when 
the  1966  act’s  current  authorization  expires 
in  fiscal  1971,  particularly  if  increased  fed¬ 
eral  appropriations  aren’t  forthcoming. 

“The  whole  effort  is  bound  to  suffer,”  he 
says. 

In  advocating  that  Congress  appropriate 
the  full  $1  billion  authorized  for  fiscal  1970 
construction  grants,  the  National  League  of 
Cities  has  pointed  out  the  bind  in  which 
many  cities  will  find  themselves  if  they  can¬ 
not  get  federal  assistance. 

"Local  improvements  must  be  made  since 
the  act  provides  for  enforcement  through  the 
courts,”  said  NLC  President  C.  Beverly  Briley, 
Mayor  of  Nashville,  in  a  letter  to  President 
Nixon  urging  his  support  of  the  full'  appro¬ 
priation. 

“Local  units  will  be  compelled  to  proceed 
with  major  improvements  and  expenditures 
whether  or  not  the  federal  government  meets 
its  obligations.  The  sad  product  will  be  that 
cities  will  be  forced  to  clean  up  the  water¬ 
ways  but  will  do  so  at  the  expense  of  improv¬ 
ing  housing,  education,  and  other  critical 
local  needs  which  draw  upon  the  same  re¬ 
source  base.” 

Already  communities  in  Pennsylvania,  Mis¬ 
souri,  Florida,  California,  and  New  Jersey 
have  faced  state-imposed  restrictions  on  fu- 


The  result  of  the  lag  in  federal  funds  for 
wastewater  construction  projects  naturally 
has  “put  the  burden  back  on  the  localities” 
to  pay  for  needed  projects,  says  Robert  Can¬ 
ham,  acting  executive  secretary  of  the  Water 
Pollution  Control  Federation,  a  national  as¬ 
sociation  representing  both  industry  and 
government. 


ture  residential  and  commercial  construction 
because  of  water  pollution  problems. 

But  many  observers,  including  the  NLC, 
feel  it  is  unfair  for  cities  to  be  forced  to  com¬ 
ply  with  water  quality  standards  while  many 
are  not  able  to  financially  meet  them  because 
Congress  has  failed  to  appropriate  funds  al¬ 
ready  authorized. 

Mayor  Briley  urged  the  Administration  to 
either  support  efforts  to  get  full  appropria¬ 
tions  or,  if  this  is  not  possible,  to  modify  the 
schedule  of  compliance  to  permit  cities  a 
longer  period  of  time  in  which  to  meet  water 
quality  standards. 

The  primary  reason  for  lack  of  adequate 
federal  financing  of  the  1966  Clean  Waters 
Restoration  Act  is  the  same  given  for  other 
domestic  program  appropriation  lags :  the 
Vietnam  War.  Under  prodding  from  the 
budget  cutters,  the  Administration  has  sent 
Congress  an  alternative  plan  for  financing 
waste  treatment  plant  construction.  Under 
the  plan,  the  Secretary  of  the  Interior  could 
enter  into  contracts  up  to  30  years  in  length 
with  a  local  or  state  government  to  pay  the 
federal  share  of  the  costs  of  treatment  plants. 
This  means  larger  bond  issues  would  have  to 
be  floated  and  the  locality  or  state  would 
have  to  pick  up  the  interest  on  the  federal 
share.  Federal  payments  to  the  state  or  local 
government  would  be  made  up  to  30  years  to 
cover  that  U.S.  share.  The  National  League  of 
Cities  and  other  groups  representing  local 
governments  are  opposed  to  the  plan.  “We 
think  it  stinks,”  said  one  NLC  staffer. 

As  Joe  G.  Moore,  Jr.,  the  former  commis¬ 
sioner  of  the  Federal  Water  Pollution  Con¬ 
trol  Administration,  expressed  it  at  a  con¬ 
ference  earlier  this  year ; 

“Congress  .  .  .  will  again  this  year  wrestle 
with  the  problem  of  how  to  provide  addi¬ 
tional  funds  for  the  construction  of  waste 
treatment  facilities  without  appropriating 
money.” 

David  D.  Dominick,  Moore’s  successor,  ex¬ 
presses  disappointment  at  the  length  of  time 
it  took  to  get  the  alternate  financing  proposal 
to  Congress.  But,  he  adds,  “we  must  make 
the  best  of  a  tight  budget  situation  because 
right  now  we  are  lagging  in  the  fight  for 
clean  water.” 

Dominick’s  FWPCA  is  caught  in  the  middle 
of  the  financing  dilemma.  It  pushed  hard  for 
an  appropriation  of  $600  million  for  construc¬ 
tion  grants  in  the  proposed  1970  budget  but 


the  Bureau  of  the  Budget  chopped  that  re¬ 
quest  to  $214  million,  the  same  as  that  ap¬ 
propriated  in  1969. 

“It  is  most  important  that  we  make  every 
effort  in  Washington  to  keep  faith  with  the 
states  that  have  already  begun  construction 
on  their  own,”  Dominick  says.  “We  must  keep 
faith  with  the  municipalities  which  need  ad¬ 
ditional  financial  assistance  in  order  to  meet 
the  water  quality  standards  to  which  they 
have  agreed.” 

FWPCA  officials  in  the  field  also  feel  the 
pinch  of  congressional  promises  in  the  light 
of  funding  realities.  Richard  A.  Vanderhoof, 
director  of  FWPCA ’s  Ohio  Basin  Region,  notes 
the  “clearly  incompatible”  nature  of  water 
quality  standards  and  the  funds  available 
to  meet  them. 

“We’re  making  progress  in  water  pollution 
control  if  everyone  would  stand  still,”  Van¬ 
derhoof  says.  “But  we  must  run  faster.  The 
combination  of  industrial  growth  and  mu¬ 
nicipal  growth  almost  puts  us  in  a  position 
of  status  quo,  particularly  with  the  level  of 
funds  we  have  available.” 

Although  it  is  generally  agreed  that  there 
is  a  whopping  backlog  of  unmet  sewage  treat¬ 
ment  needs  in  the  U.S.  (a  1967  FWPCA  esti¬ 
mate  put  the  total  at  $8  billion  to  provide 
secondary  treatment  for  most  of  the  urban 
population),  the  1969  edition  of  FWPCA’s 
The  Cost  of  Clean  Water  and  Its  Economic 
Impact  comes  up  with  a  much  smaller  back¬ 
log  estimate  of  less  than  $2  billion. 

“Only  a  fault  in  basic  assumptions  or  a 
significant  change  in  circumstances  can  ac¬ 
count  for  the  variation  found  to  exist  be¬ 
tween  various  estimates  of  the  cost  of  water 
pollution  and  control,”  the  agency  report 
says. 

“It  may  be  argued,”  the  report  continues, 
“that  the  concept  underlying  almost  every 
cost  estimate  that  has  been  made — that  is, 
the  idea  of  a  fixed  backlog — is  no  longer  a 
valid  assumption  in  light  of  the  current  sta¬ 
tus  of  waste  treatment  as  reflected  in  the  1968 
Municipal  Waste  Inventory. 

“Water  pollution  is  a  process  as  well  as  a 
condition.  It  is  dynamic  in  its  occurrence; 
fluctuating  in  its  circumstances.  So  water 
pollution  control  must  be  flexible  in  its  ap¬ 
proaches;  and  time  forms  an  essential  ele¬ 
ment  in  estimates  of  its  oost. 

“This  document  [the  report],  then,  views 
the  municipal  costs  of  water  pollution  con¬ 
trol  within  a  context  of  dynamism.  It  gropes 
with  the  question  of  determining  an  appro¬ 
priate  rate  of  investment  rather  than  estab¬ 
lishing  a  final  cost  of  water  pollution  con¬ 
trol.  In  substituting  the  dynamic  view  for 
the  static  one,  it  recognizes  the  disagreeable 
fact  that  pollution  control  will  continue  to 
require  expenditures,  that  pollution  cannot 
be  ended  by  spending  any  single  sum.  It 
loses  something  in  apparent  precision.  It  is 
felt,  however,  that  the  view  compensates  for 
any  lack  of  definition  by  bringing  us  closer 
to  a  manageable  statement  of  real  condi¬ 
tions. 

“The  changed  way  of  looking  at  things 
imposes  a  broader  view  and  forces  recogni¬ 
tion  of  problems  in  relating  federal  programs 
to  events  in  such  a  way  that  the  programs 
will  not  be  out  of  date  or  mis-soaled  by  the 
time  they  are  initiated.  While  all  the  rami¬ 
fications  of  the  approach  are  not  understood, 
analyses  now  being  undertaken  can  be  ex¬ 
pected  to  yield  some  insights  over  the  com¬ 
ing  year.  These  may  be  useful  in  recasting 
legislation  after  the  expiration  of  current 
authorization  in  fiscal  year  1971.” 

The  FWPOA  report  also  points  out  that 
new  treatment  plant  investments  are  fairly 
close  to  the  estimated  need  for  construction 
and  that  rates  of  investment  for  interceptors 
and  outfalls  are  very  close  to  the  level  of 
indicated  requirement.  “But  sewer,  replace¬ 
ment,  and  expansion  shortcomings  seem  to 
be  developing,”  it  adds.  “Since  1963  the  con¬ 
struction  of  new  waste  treatment  plants  has 
been  declining  relative  to  the  other  major 


1968  MUNICIPAL  WASTE  INVENTORY! 


Primary  treatment 

Secondary  treatment 

No  treatment 

Size  of  place  1960  census 

Total 

plants 

Commu¬ 

nities 

identi¬ 

fiable 

Population 

served 

Total 

plants 

Commu¬ 

nities 

identi¬ 

fiable 

Population 

served 

Commu¬ 

nities 

Population 

served 

Unknown . . 

112 

65 

6,284,805 

643 

302 

8, 049,  603 

15 

271,725 

Under  500 . . 

261 

239 

587, 361 

1,231 

1,117 

1,820, 942 

252 

79, 640 

500  to  1,000 . 

355 

338 

249,101 

1,422 

1,334 

1,322,214 

333 

228, 444 

1,000  to  2,500 . . 

623 

550 

980, 302 

2,160 

1,945 

3, 422, 129 

491 

685,  556 

2,500  to  5, 000 . . 

368 

318 

1,110,813 

1,329 

1,103 

4, 325,341 

215 

704,  898 

5,000  to  10,000 . 

279 

239 

2,  532,  269 

961 

781 

5,763,512 

143 

1,649,878 

10,000  to  25,000 . . 

242 

211 

3, 453, 900 

771 

519 

8,875, 655 

82 

1,354,  855 

25,000  to  50,000 . _.. 

106 

83 

3,  063, 100 

258 

166 

6,  588, 635 

25 

839, 075 

50,000  to  100,000,.- . 

48 

41 

3,374, 220 

158 

74 

6,192,422 

14 

1,071,710 

100,000  to  250,000 . 

35 

18 

3,419,215 

97 

39 

6, 604,168 

8 

1,224,070 

250,000  to  500,000 . __ 

17 

9 

3, 307,  525 

76 

10 

4, 200, 285 

2 

858, 905 

Over  500,000.. . 

22 

6. 

15, 372,410 

77 

9 

18, 620,  880 

2 

2,305,900 

Totals . . 

2,468 

2,117 

43, 735,  021 

9,183 

7, 399 

75,785, 786 

1,582 

11,274,656 

i  Includes  1962  rather  than  1968  conditions  for  the  States  of  New  York,  New  Jersey,  Pennsylvania,  Iowa,  and  Arkansas. 

Source:  ‘The  Cost  of  Clean  Water  and  Its  Economic  Impact,”  vol.  1,  1969  (preliminary  data).  Federal  Water  Pollution  Control 
Administration. 
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categories  of  investment  that  qualify  for 
FWPCA  construction  grants — replacements, 
additions,  and  Installation  of  interceptor 
sewers.” 

But  the  FWPCA  notes  that  the  decline  in 
new  treatment  projects  should  not  be  a  sur¬ 
prise.  An  "enormous  number”  of  new 
plants— more  than  7,500 — have  been  built 
between  1952  and  1967  and  the  great  ma¬ 
jority  of  the  population  with  sewers  now 
receives  some  sort  of  waste  treatment. 

Since  only  four  cities  over  250,000  popula¬ 
tion  (Honolulu,  New  Orleans,  Memphis,  and 
parts  of  New  York  City)  remain  available  for 
initial  waste  treatment  investments,  the  com¬ 
ing  investment  in  new  plants  is  concentrated 
in  small  towns.  The  FWPCA' report  says  com¬ 
munities  under  10,000  population  now  ac¬ 
count  for  almost  half  of  the  dollar  value 
of  investment  for  new  waste  treatment 
plants,  up  from  slightly  more  than  a  third 
during  the  1952-55  period. 

Estimates  from  the  states  in  their  pro¬ 
gram  plans  indicate  that  municipal  waste 
handling  investments  over  the  1969  through 
1973  period  will  amount  to  about  $6  billion, 
roughly  equal  to  that  spent  over  the  past 
five  years,  the  FWPCA  report  says.  It  is  very 
likely  that  spending  for  upgrading,  expan¬ 
sion,  and  replacement  needs  in  1969  will  ex¬ 
ceed  the  outlays  for  new  plant  investments. 
"There  seem  to  be  great  expansion  and  re¬ 
placement  needs  in  cities  of  all  sizes,”  the 
report  notes. 

Adding  to  this  trend  will  be  the  need  for 
advanced  waste  treatment  to  meet  the  strict¬ 
er  state  water  quality  control  standards.  Ter¬ 
tiary  or  advanced  waste  treatment  is  a  state 
goal  for  many  Indiana  communities  by  1977, 
is  contemplated  for  some  Ohio  towns,  is 
being  phased  into  the  Chicago  system,  and 
is  planned  for  part  of  Long  Island.  Construc¬ 
tion  costs  zoom  upward  for  advanced  treat¬ 
ment  facilities. 

The  need  for  advanced  treatment,  the  in¬ 
creased  emphasis  on  upgrading  operational 
efficiency,  and  the  need  to  raise  operator 
wages  will  increase  operating  and  main¬ 
tenance  costs  of  municipal  waste  treatment 
plants  “very  sharply  in  the  immediate  fu¬ 
ture,”  the  FWPCA  report  notes.  Already  these 
operating  and  maintenance  costs  total  $150 
million  to  $200  million  a  year,  a  doubling  in 
the  last  decade. 

In  summarizing  its  findings,  the  FWPCA 
concludes : 

“It  would  appear,  then,  that  there  may  be 
a  substantial  gap  opening  between  the 
amount  the  nation  expects  to  spend — as 
measured  by  state  program  plans  and  by  the 
level  of  federal  construction  grant  appropria¬ 
tions — and  the  amount  that  will  be  required 
to  complete  the  connection  of  all  sewered 
places  to  waste  treatment  plants  and  to  ex¬ 
pand,  replace,  and  upgrade  treatment  where 
it  now  exists. 

"The  fact  that  the  states  as  a  group  anti¬ 
cipate  programs  that  will  involve  a  level  of 
spending  very  close  to  that  of  the  last  six 
years  is  a  cause  for  major  concern,  despite 
the  major  accomplishments  of  the  last  six 
years. 

"The  findings  of  this  report  show  that  in¬ 
vestment  requirements  imposed  by  new  plant 
construction,  expansion,  replacement  and  up¬ 
grading  of  plants,  accelerating  acceptance  of 
industrial  wastes  in  the  municipal  plant,  in¬ 
creasing  levels  of  waste  reduction  being  re¬ 
quired,  and  the  fact  that  a  very  significant 
portion  of  needed  new  investment  occurs  in 
precisely  those  places  where  cost  experience 
in  the  past  has  been  highest,  will  all  result 
in  pressing  capital  requirements  upward 
significantly  for  many  years.” 

St.  Joseph,  Mo.,  Faces  Its  Financial  Bind 

As  an  example  of  one  city’s  efforts  to  meet 
its  water  pollution  control  responsibilities, 
here  are  excerpts  from  the  testimony  of  Mayor 
Douglas  A.  Merrifield  of  St.  Joseph,  Mo.  (pop. 
80,000) ,  before  the  Public  Works  Subcommit¬ 


tee  of  the  Senate  Appropriations  Commit¬ 
tee  June  9.  He  was  speaking  on  behalf  of  the 
National  League  of  Cities  and  U.S.  Confer¬ 
ence  of  Mayors  in  support  of  full  funding  for 
fiscal  1970  of  the  $1  billion  authorized  for 
waste  treatment  project  assistance. 

"In  the  past  few  years,  St.  Joseph  has  placed 
in  operation  or  put  under  construction  nearly 
$7  million  worth  of  water  and  sewer  improve¬ 
ments.  I  am  proud  of  this  record,  and  believe 
it  exemplary  of  the  efforts  of  municipalities 
around  the  nation.  The  city  is  currently 
pushing  ahead  on  another  $2,512,000  of  con¬ 
struction.  For  this  program  we  have  been 
advised  that  a  grant  of  $1,290,000  is  approved 
as  a  reimbursable  grant  if  waste  treatment 
funds  are  appropriated.  In  good  faith,  the 
city  is  underwriting  this  new  construction 
and  advising  our  citizens  that  the  federal 
government,  in  due  time,  will  reimburse  us 
for  a  portion  of  the  improvement  costs.  St. 
Joseph  has  planned  another  ambitious  proj¬ 
ect,  costing  about  $3  million,  to  complete  its 
primary  treatment  program.  However,  it  will 
be  very  difficult  for  us  to  finance  this  project 
unless  increased  federal  aid  to  provide  the 
50  per  cent  matching  share  is  assured.  .  .  . 

"Municipal  bond  intreest  rates  are  now  at 
an  all  time  high.  In  1961  St.  Joseph  issued 
local  sewer  bonds  at  a  2.98  per  cent  interest 
rate.  Today  municipal  water  and  sewer  bonds 
are  marketed  at  rates  of  5  to  6'per  cent  and 
more.  Tills  means  that  debt  service  charges 
for  long  term  financing  projects  such  as  waste 
treatment  facilities  will  often  exceed  prin¬ 
cipal  payments  over  the  life  of  the  bond. 
Despite  record  high  interest  rates,  municipal 
bonds  are  becoming  more  difficult  to  sell. 
Large  commercial  banks,  the  traditional  pur¬ 
chasers  of  municipal  bonds,  cut  their  net 
holdings  of  municipal  bonds  by  nearly  $1 
billion  in  the  first  quarter  of  1969  although 
a  record  number  of  municipal  bond  issues 
were  presented  for  sale.  .  .  . 

"For  clean  water  programs  of  the  future, 
even  greater  levels  of  financing  will  be  needed. 
But  demands  for  more  local  action  are  simply 
not  realistic  unless  federal  support  is  in¬ 
creased.  In  St.  Joseph  we  are  told  that  pro¬ 
grams  of  secondary  sewage  treatment  must 
be  operational  by  1972.  I  do  not  believe  we 
can  construct  the  $4  million  facility  required 
before  1974,  and  even  that  will  be  impossible 
unless  federal  aid  is  available  for  the  full  50 
per  cent  share. 

“In  the  distant  future,  the  Interior  De¬ 
partment  is  calling  for  separation  of  storm 
and  sanitary  sewers.  Such  a  program  could 
cost  St.  Joseph  another  $13  to  $15  million 
and  is  estimated  to  cost  between  $15  billion 
and  $30  billion  nationally.  My  citizens  will 
never  vote  bonds  for  this  unless  there  is  as¬ 
surance  of  massive  federal  and  state  grants 
to  back  the  local  effort.” 


The  State  op  New  Hampshire 
Water  Supply  and  Pollution 
Control  Commission, 

Concord,  September  30,  1969. 
Hon.  Joseph  D.  Ttdings, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Typings:  Quite  recently 
there  appeared  in  a  National  Wildlife  Feder¬ 
ation  memorandum  a  reference  to  an  amend¬ 
ment  which  you  are  drafting  to  the  Water 
Quality  Improvement  Act.  According  to  the 
brief  statement,  special  consideration  would 
be  given  to  the  “seven  States”  which  have 
prefinanced  at  least  a  portion  of  the  Federal 
share. 

Although  we  realize  it  is  impossible  to  be 
acquainted  with  legislative  action  in  all  fifty 
states,  the  Commission  is  most  anxious  to 
have  it  made  a  matter  of  record  that  the 
New  Hampshire  General  Court  passed  a  bill 
in  the  1967  session  which  would  prefinance 
the  50%  Federal  share. 

As  indicated  in  paragraph  376:1  of  the 
enclosed  Act,  this  State  will  prefinance  "a 
maximum  grant  of  ninety  percent  of  the 
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original  costs  involved  in  the  construction  of 
needed  sewerage  and/or  sewage  or  waste 
treatment  facilities”.  To  finance  this  work 
over  the  next  two  years,  New  Hampshire's 
Legislature  authorized  bonding  in  the 
amount  of  one  million,  four  hundred  and 
ninety-nine  thousand  dollars.  State  pay¬ 
ments  on  all  prefinancea  projects  will  be 
made  over  the  life  of  the  municipality’s  bond 
issue. 

We  would  like  to  conclude  by  pointing  out 
that  the  prefinancing  of  pollution  abatement 
facilities  has  also  been  assumed  by  several 
New  Hampshire  municipalities.  These  com¬ 
munities  have  bonded  for  the  entire  cost  of 
treatment  works,  or  about  11  y2  million  dol¬ 
lars  up  to  the  present  time,  with  the  hope 
that  they  will  be  reimbursed  the  50%  Fed¬ 
eral  share  at  a  later  date. 

Respectfully  yours, 

C.  W.  Metcalf, 
Director,  Municipal  Services. 


H.B.  162 

An  act  to  aid  municipalities  for  water  pollu¬ 
tion  control  by  state  contribution  for  costs 

prior  to  receipt  of  federal  funds 

Be  it  Enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened: 

376:1  Prefinancing  of  Federal  Grant.  1 
When,  for  lack  of  adequate  federal  funds 
at  the  time  of  acquisition  and  construction 
of  sewage  and/or  waste  disposal  facilities  by  d 
any  municipality,  hereby  defined  as  county,  ^ 
city,  town  or  village  district,  the  state  of 
New  Hampshire,  in  addition  to  contributions 
provided  for  under  RSA  149-B,  shall  pay  not 
in  excess  of  fifty  percent  of  the  yearly  amor¬ 
tization  charges  on  the  original  costs  re¬ 
sulting  from  the  acquisition  and  construc¬ 
tion  of  sewage  and/or  waste  disposal  facilities 
by  it.  The  word  “construction”  and  the  term 
"original  costs”  shall  have  the  same  meaning 
for  the  purposes  of  this  section  as  they  have 
for  the  purposes  of  RSA  149-B.  The  purpose 
of  the  additional  payment  as  established 
herein  is  to  provide  each  municipality,  in 
the  absence  of  federal  funds,  with  a  maxi¬ 
mum  grant  of  ninety  percent  of  the  original 
costs  involved  in  the  construction  of  needed 
sewerage  and/or  sewage  or  waste  treatment 
facilities. 

376:2  Prefinancing  of  Secondary  Treat¬ 
ment.  The  state  of  New  Hampshire,  in  addi¬ 
tion  to  contributions  provided  for  under  RSA 
149-B,  shall  pay  an  additional  fifty  percent 
of  the  yearly  amortization  charges  on  the 
original  costs  resulting  from  the  acquisition 
and  construction  of  secondary  treatment  fa¬ 
cilities  in  the  cities  of  Concord,  Lebanon,  i 
Manchester,  and  Nashua,  and  the  town  of  ’ 
Plymouth.  The  word  “construction”  and  the 
term  "original  costs”  shall  have  the  same 
meaning  for  the  purposes  of  this  section  as 
they  have  under  the  provisions  of  RSA  149-B. 
The  purpose  of  the  additional  payment  as 
established  herein  is  to  provide  the  cities  of 
Concord,  Lebanon,  Manchester,  and  Nashua, 
and  the  town  of  Plymouth,  in  the  absence 
of  federal  funds,  a  grant  of  ninety  percent 
of  the  original  costs  involved  in  the  construc¬ 
tion  of  secondary  treatment  facilities. 

376:3  Appropriation.  There  is  hereby  ap¬ 
propriated  for  the  purposes  of  carrying  out 
the  provisions  of  section  1  of  this  act  and 
to  furnish  aid  provided  for  in  RSA  149-B, 
for  any  municipality  which  shall  acquire  or 
construct  sewage  and/or  waste  disposal  fa¬ 
cilities,  as  authorized  hereunder,  the  sum  of 
seven  hundred  fifty-nine  thousand  dollars 
for  the  fiscal  year  ending  June  30,  1970,  and 
the  sum  of  seven  hundred  forty  thousand 
dollars  for  the  fiscal  year  ending  June  30, 
1971.  The  sums  hereby  appropriated  shall  be 
administered  by  the  water  supply  and  pollu¬ 
tion  control  commission  and  shall  not  lapse 
but  shall  be  added  to  the  appropriation  of  the 
commission  for  any  succeeding  fiscal  year  to 
be  used  for  the  purposes  herein  contained. 

376:4  Bond  Issue.  For  the  purpose  of  pro¬ 
viding  funds  for  the  appropriations  made  in 
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section  3  hereof  the  state  treasurer  is  hereby 
authorized,  under  the  direction  of  the  gover¬ 
nor  and  council  to  borrow  upon  the  credit 
of  the  state  not  exceeding  the  sum  of  one 
million,  four  hundred  and  ninety-nine  thou¬ 
sand  dollars,  and  to  issue  bonds  and  notes 
in  the  name  and  on  behalf  of  the  state  of 
New  Hampshire.  Said  bonds  and  notes  shall 
be  issued  under  terms,  and  conditions  as  pro¬ 
vided  by  RSA  6-A,  as  inserted  by  1967,  88:1. 

376:5  Effective  Date.  This  act  shall  take 
effect  July  1,  1969. 

Approved  July  2,  1969. 


The  Izaak  Walton  League 
of  America,  Inc. 

Washington,  D.C.,  September  30,  1969. 
Hon.  Joseph  D.  Tydincs, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Tydings:  We  have  studied 
with  keen  interest  your  proposed  amendment 
No.  178  to  S.  7  to  amend  the  Federal  Water 
Pollution  Control  Act;  also  your  remarks 
which  provide  the  background  and  rationale 
for  the  amendment.  We  agree  that  the  Fed¬ 
eral  Government  has  a  moral  obligation  to 
reimburse  the  7  states  (and  some  municipali¬ 
ties)  which  prefinanced  the  Federal  share  of 
construction  costs  for  water  quality  treat¬ 
ment  plants— costs  totalling  about  $300  mil¬ 
lion.  It  would  be  unfair  should  the  Federal 
Government  default  on  this  debt,  and  thus 
penalize  states  which  have  moved  ahead 
aggressively  to  fulfill  their  responsibilities 
for  clean  water. 

The  problem  which  your  amendment 
would  resolve,  as  far  as  the  7  states  are  con¬ 
cerned,  is  part  of  the  larger  problem  which 
affects  all  50  states:  the  failure  of  Congress 
to  meet  the  commitment  made  in  the  Clean 
Water  Restoration  Act  of  1966.  As  you  point 
out,  the  1966  Act  authorized  $150  million  for 
FY  1966,  $150  million  for  FY  1967,  $450  mil¬ 
lion  for  FY  1968  and  $700  million  for  FY 
1969.  Appropriations  through  FY  1969  have 
totalled  $731  million,  about  half  the  $1,450 
million  authorized  for  that  period  and  upon 
which  sum  the  50  states  had  every  reason  to 
base  their  planning. 

Failures  to  match  appropriations  with  au¬ 
thorizations  has  seriously  hurt  the  clean 
water  program,  slowed  the  momentum  built 
up  over  the  past  two  decades  and  shaken  the 
faith  of  the  public  in  the  Federal  commit¬ 
ment  to  clean  water.  This  larger  inequity  af¬ 
fects  all  50  states,  including  the  7  which  pre¬ 
financed  the  Federal  share,  and  it  will  be 
compounded,  if  Congress  fails  to  appropriate 
the  full  billion  dollars  for  FY  1970  as  au¬ 
thorized. 

It  must  be  noted  that  an  appropriation  of 
$600  million  for  FY  1970,  which  you  con¬ 
sider  to  be  likely,  would  be  inadequate.  Ear¬ 
marking  the  2nd,  3rd  and  4th  $100  millions 
to  reimburse  the  7  states  would  leave  a  bal¬ 
ance  of  $300  million  for  allocation  among 
the  50  states,  only  $86  million  above  the 
budget  request  figure  of  $214  million.  This 
is  not  enough  to  get  the  state  programs 
back  in  high  gear  or  make  much  of  a  dent 
in  the  2V4  billion  backlog  of  project  applica¬ 
tions. 

In  our  judgment  the  direct  way  to  resolve 
the  problem  and  eliminate  inequities  is  for 
Congress  to  appropriate  the  full  1  billion 
dollars  for  FY  1970  and  the  full  $1,250  mil¬ 
lion  as  authorized  for  FY  1971  and,  before 
the  91st  Congress  adjourns,  extend  the  pro¬ 
gram  authorizations  beyond  the  end  of  FY 
1971.  It  would  be  logical  at  that  time  to 
make  such  changes  in  the  allocation  formu¬ 
lae  as  are  desirable. 

Such  actions  will  enable  the  states  to 
catch  up  with  existing  backlogs,  permit  reim¬ 
bursement  to  the  seven  states  and  restore 


the  faith  and  confidence  needed  at  all  levels 
to  push  on  aggressively  toward  the  clean 
water  goal. 

Sincerely, 

J.  W.  Penfold, 
Conservation  Director. 


P.S. — The  attached  paper  developed  by  the 
National  League  of  Cities  dramatically 
points  to  the  fact  that  the  appropriation — 
direct  grant  method  produces  the  greatest 
return  on  the  dollar  invested  in  sewage 
treatment  facilities. 


EXHIBIT  1— ALLOCATIONS  OF  REIMBURSEMENT  FUNDS  UNDER  PROPOSED  TYDINGS’  AMENDMENT 


States  Percentage  Possible  appropriations 

funds  of  total  — — — - 

States  advanced  prefinancing  $300,000,000  $200,000,000  $100,000,000 


Connecticut. .  $60,900,000  20.79  $62,370,000  $41,580,000  $20,790,000 

New  York . 150,315,000  51.31  153,930,000  102,620,000  51,310,000 

Maine . . . 3,500,000  1.19  3,570,000  2,380,000  1,190,000 

Massachusetts... . 8,500,000  2.90  8,700,000  5,800,000  2,900,000 

Vermont . . . 677,000  .23  690,000  460,000  230,000 

Pennsylvania. . 16,095,000  5.50  16,500,000  11,000,000  5,500,000 

Maryland _ _ 52,957,000  18.08  54,240,000  36,160,000  18,080,000 


Total  prefinancing _ _ _ _ -  292, 944, 000 


Mr.  SPONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  from  Virginia  kindly  withhold 
his  request.  I  understand  that  the  Sen¬ 
ator  from  Kansas  (Mr.  Dole)  wishes  to 
speak  generally  to  the  bill,  and  then  I 
will  try  to  get  into  colloquy  on  the 
amendment. 

Mr.  SPONG.  I  am  glad  to  withhold  my 
request,  and  to  yield  to  the  Senator  from 
Kansas,  but  I  believe  the  ,  Senator  in 
charge  of  the  bill  has  the  floor. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Kansas  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sena¬ 
tor  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  S.  7,  the  Water  Quality  Im¬ 
provement  Act  of  1969.  For  the  past  9 
months,  the  Subcommittee  on  Air  and 
Water  Pollution  of  the  Senate  Public 
Works  Committee  has  worked  indus¬ 
triously  to  draft  appropriate  legislation 
to  prevent  and  control  water  pollution. 
Of  course,  the  Santa  Bai’bara  incident 
had  a  dramatic  effect  on  our  delibera¬ 
tions.  After  that  unfortunate  incident, 
it  became  apparent  there  would  have  to 
be  legislative  action.  This  fact  is  made 
even  more  apparent  as  we  read  of  the  in¬ 
creasing  size  of  oil  tankers  and  the  po¬ 
tential  threat  of  pollution. 

Throughout  our  subcommittee  hear¬ 
ings,  there  was  a  wide  diversity  of  views 
presented  on  S.  7.  All  sides  were  heard 
and  after  all  the  testimony  and  all  our 
deliberations  a  bill  was  offered  that  will, 
in  my  opinion,  protect  the  public  inter¬ 
est  and  at  the  same  time  not  inhibit  the 
operation  of  the  oil  and  maritime  in¬ 
dustries. 

Mr.  President,  I  wish  to  address  myself 
to  a  specific  section  of  the  bill  which  is  of 
particular  interest  to  me.  Each  year  more 
and  more  substances  of  great  toxicity  are 
transported  by  rail,  pipeline,  truck,  and 
boat  in  greater  and  greater  quantities. 
This,  of  course,  increases  the  likelihood 
that  substances  will  be  accidentally  dis¬ 
charged.  The  people  of  this  Nation  expect 
the  Government  to  be  prepared  in  ad¬ 
vance  to  respond  to  such  discharges. 


During  the  course  of  its  consideration 
of  the  provisions  of  S.  7,  the  committee 
became  aware  that  hazardous  substances 
simply  could  not  be  treated  as  an  equiva¬ 
lent  of  oil  and  subject  to  the  same  provi¬ 
sions  of  liability  for  the  cost  of  removal. 
Two  important  differences  require  that 
hazardous  substances  be  treated  sepa¬ 
rately:  First,  oil  is  a  readily  recognizable 
substance  that  is  not  miscible  with  water; 
hazardous  substances,  on  the  other  hand, 
cover  a  tremendous  range  of  chemical 
elements  and  compounds  with  various 
characteristics,  and,  second,  oil  is  at  least 
in  most  circumstances  removable  from 
water;  hazardous  substances,  on  the 
other  hand  may  or  may  not  be.  Faced 
with  this  difficult  situation,  I  offered  an 
amendment  to  segregate  hazardous  sub¬ 
stances  out  of  the  oil  liability  provisions 
for  separate  treatment  to  enable  a  re¬ 
sponse  to  the  clear  problem  of  the  sudden 
discharge  of  hazardous  substances  into 
our  navigable  waterways. 

The  amendment  I  proposed,  which 
with  certain  modifications  has  been 
adopted  by  the  committee,  provides  es¬ 
sential  authority  to  give  this  Nation  the 
ability  to  respond.  First,  section  13  of 
the  bill,  S.  7,  provides  authority  and  es¬ 
tablishes  a  procedure  by  which  the  Presi¬ 
dent  shall  designate  hazardous  sub¬ 
stances.  The  test  established  by  this  pro¬ 
vision  is  whether  the  substance,  when 
suddenly  discharged  into  the  waters  of 
the  United  States  in  any  quantity  pre¬ 
sents  a  threat  to  public  health  and  wel¬ 
fare.  It  is  necessary  to  avoid  the  use  of  a 
subjective  test  such  as  “substantial 
quantities”  because  the  threat  to  health 
and  welfare  depends  on  many  factors 
such  as  the  characteristics  of  the  water 
into  which  the  substances  are  dis¬ 
charged;  the  concentrations  of  the  sub¬ 
stances  discharged;  and  the  nature  of 
the  substance  discharged.  The  bill  there¬ 
fore  provides  that  the  President  shall 
conduct  an  intensive  study  of  each  sub¬ 
stance  proposed  to  be  designated  as  haz¬ 
ardous  including  provision  for  a  detailed 
procedure  involving  public  participation 
and  recourse  to  the  courts  to  protect 
everyone’s  interest  in  the  designation  of 
a  substance  as  hazardous  for  the  purpose 
of  this  act. 
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The  bill  further  provides  that  the 
President  shall,  along  with  designating 
hazardous  substances,  promulgate  regu¬ 
lations,  where  applicable,  for  methods 
and  means  of  removal  of  said  substances. 
It  is  necessary  that  substantial  expertise 
be  brought  to  bear  on  the  technological 
problems  involved  in  cleanup  and  only 
the  Federal  Government  can  respond  to 
this  demand. 

Once  a  substance  has  been  designated 
as  hazardous  pursuant  to  section  13,  the 
bill  provides  that  for  any  discharge  of 
such  substance  from  either  a  vessel  or  an 
offshore  facility  any  person  in  control 
of  such  facility  must  immediately  notify 
the  United  States  of  such  discharge.  This 
provision  is  patterned  after  the  notifica¬ 
tion  requirement  under  the  oil  pollution 
provisions  and  is  absolutely  essential  if 
we  are  to  avoid  damage  to  downstream 
water  users  that  may  result  from  the 
discharge  of  hazardous  substances.  It  is 
also  essential  if  remedial  measures  are  to 
be  applied  in  time. 

Because  information  is  simply  lack¬ 
ing  on  what  form  of  liability  could  be 
imposed  upon  a  discharger  of  a  hazard¬ 
ous  substance,  it  is  necessary  to  authorize 
the  President  to  recommend  to  the  Con¬ 
gress,  after  a  detailed  study,  methods 
and  means  of  assessing  liability  against 
those  who  discharge  hazardous  sub¬ 
stances.  Consequently,  section  13  (n)  of 
the  bill  provides  that  the  President  sub¬ 
mit  a  report  to  the  Congress  on  the  need 
for  and  desirability  of  legislation  impos¬ 
ing  liability  for  the  cost  of  removal  of 
hazardous  substances.  After  this  study 
is  made,  it  is  expected  that  the  Congress 
will  be  in  a  position  to  legislate  in  this 
area. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  a  let¬ 
ter  from  the  Commissioner  of  the  Federal 
Water  Pollution  Control  Administration 
in  response  to  information  I'requested  on 
the  problem  of  legislating  to  control  the 
discharge  of  hazardous  substances.  This 
letter  includes  a  tabulation  of  spills  of 
materials  other  than  oil  since  June  1, 
1967  to  March  1,  1969.  I  think  the  Com¬ 
missioner’s  letter  clearly  establishes  the 
need  for  legislation  dealing  with  hazard¬ 
ous  substances. 

There  being  no  objection,  the  letter 
and  table  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Department  of  the  Interior, 
Federal  Water  Pollution  Con¬ 
trol  Administration, 

Washington,  D.C.,  July  10,  1969. 
Hon.  Robert  Dole, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Dole:  You  requested  infor¬ 
mation  on  the  need  for  regulatory,  rather 
than  study,  authority  in  S.  7  to  control 
hazardous  substances  which  when  dis¬ 
charged  into  waterways  have  adverse  effect 
as  serious  or  more  serious  than  oil  on  the 
health  and  welfare,  including  fish  and  wild¬ 
life. 

The  joint  Interior-Transportation  report 
of  February  1968,  which  was  devoted  to  the 
oil  pollution  problem  also  recommended 
“Legislation  should  be  developed  making 
persons  who  discharge  or  deposit  hazardous 
substances  other  than  oil  into  the  navigable 
waters  of  the  United  States  responsible  for 
removing  these  substances.  The  legislation 
should  empower  the  Secretary  of  the  Interior 
to  act  when  such  persons  fail  to  act  and  to 


recover  the  costs.  Such  legislation  would 
parallel  the  cleanup  provisions  of  the  Oil 
Pollution  Act  of  1924.” 

At  that  time,  however,  the  public  atten¬ 
tion  was  aimed  primarily  at  the  oil  problem 
as  depicted  by  the  Torrey  Canyon.  We  had 
not  developed  sufficient  information  on  the 
need  for  such  control  measures  for  other 
hazardous  substances.  Subsequently,  in  Oc¬ 
tober  of  last  year  FWPCA’s  the  North  At¬ 
lantic  Water  Quality  Management  Center  in 
New  Jersey  published  a  manual  on  emer¬ 
gency  procedures  to  control  hazardous  sub¬ 
stances  in  the  water  environment  (copy 
enclosed) . 

In  addition,  a  number  of  spills  of  hazard¬ 
ous  substances  other  than  oil  have  begun 
to  catch  the  public’s  eye  and  concern.  A  list 
of  some  of  these  spills  is  enclosed.  The  most 
dramatic  of  these  occurred  only  a  few  days 
ago.  This  was  the  massive  fish  kill  in  the 
lower  Rhine  River  in  Germany  which  has 
now  been  traced  to  an  insecticide,  endosulfan, 
used  on  vegetables,  trees  and  other  crops.  It 
has  been  reported  that  fish  placed  in  the  af¬ 
fected  water  died  within  seven  minutes.  (A 
report  on  this  spill  is  enclosed.)  We  note  this 
spill  only  as  an  example  because  if  it  had 
occurred  in  this  country,  we  may  not  have 
been  able  to  do  much  to  cleanup  the  spill 
even  with  authority  to  do  so.  However,  the 
polluter  would  have  been  required  to  report 
the  spill  and  downstream  users  would  have 
had  early  warning  in  order  to  shut  down 
water  supply  systems  and  take  other  meas¬ 
ures  to  protect  public  health. 

1 .  BASED  ON  EXPERIENCE,  IS  CONTROL  AUTHORITY 
NEEDED? 

We  believe  that  there  is  a  need  for  au¬ 
thority  to  control  these  spills  when  they 
occur  with  the  best  means  available  to  us. 
The  Indiana  chemical  spill  of  January  1968 
which  caused  a  fish  kill  of  65  miles  in  Buck 
Creek  serves  to  emphasize  the  point.  A  com¬ 
plete  report  of  the  incident  is  enclosed. 

The  most  recent  spill  of  hazardous  mate¬ 
rial  occurred  on  July  9,  1969,  when  the  acid 
leaching  material,  about  450,000  gallons,  was 
released  into  the  San  Francisco  River  where 
51,000  dead  fish  have  been  counted  so  far 
in  the  first  four  miles  of  the  River.  Addi¬ 
tional  information  on  this  spill  is  enclosed. 

It  should  be  noted  that  in  1968,  the  larg¬ 
est  fish  kill  reported  .occurred  on  the  Alleg¬ 
heny  River,  Bruin,  Pennsylvania  where  4,029,- 
000  fish  died.  A  petroleum  refinery  lagoon 
overflowed  releasing  chemicals  into  the 
stream.  Suds  six  feet  high  were  created  as 
the  mixture  flowed  along  the  stream. 

Phosphate  mining  operations  were  respon¬ 
sible  for  the  second  greatest  fish  kill  in  1967. 
A  settling  basin  dam  broke  moving  a  mass  of 
phosphate  slime  into  the  Peach  River,  suf¬ 
focating  nearly  one  million  fish  along  76 
miles  of  the  River. 

2.  DEFINITION  OF  HAZARDOUS  SUBSTANCES 

At  present,  it  is  very  difficult  to  develop  a 
definition,  except  in  the  very  broadest  of 
terms,  which  leaves  it  open  •  to  attack  for 
vagueness  and  which  requires  the  exercise  of 
judgment  by  someone  on  a  case-by-case 
basis,  that  would  cover  presently  known  and 
future  hazardous  substances.  Thus,  we  be¬ 
lieve  that  the  best  approach  to  this  problem 
is  to  establish  and  publish  procedures  for 
identifying  particular  hazardous  substances 
and  for  developing  methods  of  control 
which  could  be  applied  by  the  discharger 
and  Federal  and  State  pollution  control' 
agencies.  Once  finally  published  they  would 
be  enforced  in  the  same  manner  as  oil  dis¬ 
charges.  This  is  the  approach  followed  in  the 
drafting  service  furnished  for  you  to  Mr. 
Jorling  of  the  Committee  staff. 

The  reasons  for  adopting  this  approach, 
rather  than  defining  the  term,  are  based  on 
the  fact  that  if  discharged  in  water  numer¬ 
ous  factors  may  be  responsible  for  the  con¬ 
centrations  to  be  found  in  the  critical  zone 
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and  the  degree  of  associated  water  pollution 
hazards.  The  more  important  factors  in¬ 
clude  : 

1.  Quantity  and  type  of  material  spilled. 

2.  Distance  of  spill  from  the  use  area. 

3.  Available  dilution. 

4.  Type  and  nature  of  the  water  body. 

5.  Flow  rate  and  tidal  patterns. 

6.  Temperature. 

7.  Biodegradability  and  other  properties  of 
spilled  material. 

8.  Effect  of  the  material  or  reaction  com¬ 
pounds  on  the  water  use. 

The  toxicity  of  a  material  may  be  im¬ 
mediately  lethal  or  accumulative.  There  may 
also  be  synergism  or  antagonism  with  sub¬ 
stances  already  in  the  water  or  a  reaction 
with  chemicals  added  during  treatment.  The 
toxic  level  for  humans  Is  ordinarily  esti¬ 
mated  from  results  of  animal  experimenta¬ 
tion  and  normally  expressed  as  LDOT,  the 
single  dose  which  will  kill  one-half  of  the 
animals  in  the  test  group.  Chronic  toxicity 
generally  is  not  a  problem  with  spills  since 
the  material  will  not  remain  in  the  vicinity 
sufficiently  long.  The  toxicological  effect  of 
materials  on  aquatic  life  may  be  direct,  or 
indirect  by  precipitating  changes  in  the  en¬ 
vironment,  and  is  normally  expressed  as 
TLm,  the  concentration  at  which  50%  of 
the  aquatic  animals  can  survive.  In  cases 
where  protection  against  chronic  toxicity  is 
necessary,  safety  factors  of  20  or  more  are 
applied  to  the  TLm  values. 

Substances  in  water  may  produce  odors 
directly  or  by  reactions  with  other  materials 
through  oxidation,  reduction,  etc.  The  prod¬ 
ucts  of  these  reactions  may  be  more  or  less 
odorous  than  the  original  substance.  The 
threshold  odors  of  pure  compounds  may  also 
be  modified  by  synergistic  or  antagonistic 
effects.  Taste-producing  substances  in  water 
can  be  absorbed  by  the  flesh  of  fish,  making 
them  inedible  or  at  least  unpleasantly 
flavored. 

The  effect  of  acid  and  alkali  spills  will  be 
strongly  influenced  by  the  nature  of  the 
substance,  degree  of  ionization,  natural 
alkalinity,  dilution  available  in  the  water 
body,  and  particular  construction  materials 
comprising  pipes,  equipment  and  appurte¬ 
nances  coming  in  contact  with  the  sub¬ 
stance.  Acids  and  alkalis  may  be  toxic  to  the 
acquatic  environment,  harm  crops,  cause 
corrosion,  impart  taste  to  drinking  water  or 
irritate  the  skin  of  those  using  the  water  for 
recreational  purposes. 

3.  ARE  CONTROL  TECHNIQUES  AVAILABLE? 

Full  information  is  not  presently  known 
on  effective  treatment  of  all  toxic  sub¬ 
stances,  but  we  do  have  some  knowledge  on 
this  problem  as  explained  below. 

Pollution  control  measures  are  intended  as 
possible  alternatives  to  denying  a  use  until 
natural  conditions  dissipate  the  spilled  ma¬ 
terial  from  the  use  area.  Control  measures 
would  normally  be  applied  when  the  con¬ 
centration  is  low  enough  to  permit  effective 
and  practical  neutralization,  removal  or 
destruction  of  the  pollutant.  However,  when 
the  spill  occurs  relatively  close  to  the  use 
and  the  material  is  highly  resistant  to  de¬ 
gradation  or  cannot  be  rapidly  dispersed, 
the  use  may  be  denied  until  treatment 
measures  can  feasibly  be  employed. 

Since  the  present  procedures  are  only  a 
guide,  some  judgment  must  be  made  in  each 
case  to  assure  the  safest  course  of  action. 
For  example,  it  should  be  noted  that  many 
of  the  procedures  for  organic  compounds  are 
based  on  taste  and  odor  controls  because 
these  threshold  ranges  apparently  provide  a 
large  margin  of  safety  compared  to  the  toxic 
levels.  However,  toxic  levels  are  generally 
derived  from  tests  conducted  with  rats  and 
other  animals.  As  to  taste  and  odor 
thresholds,  there  can  be  substantial  varia¬ 
tion  among  individuals  tested,  conditions  of 
the  test,  and  effects  of  other  compounds 
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present  in  the  water.  Thus,  taste  and  odor 
measurements  must  be  conducted  simul¬ 
taneously  with  analytical  measurement.  If 
taste  or  odor  are  not  detected  but  the  con¬ 
centration  is  above  the  maximum  of  the 
threshold  range  reported,  the  water  use 
should  be  shut  down  and  reopened  only 
after  careful  consideration  of  the  actual 
concentration  and  toxicological  data.  In  or¬ 
der  to  estimate  a  safe  limit  of  concentration 
for  compounds  in  water  'supplies  where  no 
such  limit  was  previously  established,  safety 
factors  of  100  to  1000  were  applied  to  the 
LD50  values.  In  certain  cases,  the  water  pol¬ 
lution  control  agency  may  decide  to  estab¬ 
lish  a  concentration  limit  lower  than  the 
taste  and  odor  thresholds  shown  herein. 

Carbon  treatment  is  the  primary  proce¬ 
dure  recommended  for  removal  of  organic 


contaminants.  Effectiveness  of  adsorption 
depends  on  the  size  and  structure  c*f  the 
organic  molecule  and  other  factors.  However, 
it  appears  that  12  to  24  inches  of  fresh  acti¬ 
vated  carbon  placed  on  top  of  the  sand  filter 
beds  would  be  the  most  satisfactory  treat¬ 
ment  method  for  the  organic  materials  given 
in  the  following  sheets.  Exhausted  carbon  is 
removed  by  backwashing  the  filter  and  col¬ 
lecting  the  material  in  a  screen  container.  An 
alternate  method  is  to  slurry  powdered  car¬ 
bon  in  water  and  to  effect  removal  in  the 
settling  basins.  Organic  pollutants  may  also 
be  removed  by  oxidation  with  chlorine  or 
other  oxidizing  agents.  Although  break¬ 
through  chlorination  may  be  appropriate 
with  some  of  the  organics,  carbon  adsorption 
appears  more  generally  applicable,  depend¬ 
able  and  practical. 


In  summary,  while  the  state  of  the  knowl¬ 
edge  in  this  area  is  far  from  perfect,  we 
believe  that  enough  is  known  to  institute  a 
control  program  with  the  procedures  men¬ 
tioned  above.  Most  importantly,  such  a  pro¬ 
gram  must  include  requirements  for  notifi¬ 
cation  of  discharges  of  any  substance  so  that 
action  can  be  taken  to  prevent  adverse  ef¬ 
fects.  Early  warning,  even  if  we  do  not  have 
adequate  cleanup  techniques  in  ah  cases,  will 
significantly  help  to  protect  public  health 
and  avoid  damage  to  water  use  facilities  and 
in  some  cases  protect  the  fish  and  wildlife 
environment. 

If  we  may  respond  further,  or  additional 
information  is  required,  please  do  not  hesi¬ 
tate  to  let  us  know. 

David  D.  Dominick, 

Commissioner. 


SPILLS  OF  MATERIALS  OTHER  THAN  OIL,  JUNE  1,  1967,  TO  MAR.  1,  1969 


Location  Material  Quantity/source  Damages  Waters  affected  Company  responsible  Remarks 


Carbo,  Va . Alkaline  fly  ash  slurry.  400  acre-feet;  dike  failure. 


Dunreith,  Ind . .  Acetone  cyanohydrin. . 


1,200  gals.  (2,800)  lb.  cyanide 
from  railroad  tank  car. 


Chambersburg,  Pa _ Ethyl  benzene. 


Lampson,  Ala . Cyanide  compound 

and  muriatic  acid. 


1,000  gals,  from  railroad  tank  car 
(railroad  accident). 

Unknown  quantity;  2  railroad  cars. 


216,000  fish 
killed. 

Seriously 
damaged  102 
miles  of  stream. 

Fish  killed. 

Cattle  died 
after  drinking 
water. 

None  reported _ 


Clinch  River,  Va. 
and  Tenn. 


Appalachian  Power  Co...  Study  of  methods  for  handling  fly  ash  waste 
initiated. 


Morgan  City,  La . Xylene... . .  500  bbls.;  ruptured  barge. 

Detroit,  Mich.. . .  Suspected  chemical 

waste  and  coal  dust. 

Belle,  W.  Va _ Methyl  acrylate _ 


Unknown  quantity;  effluent  from 
storm  sewer. 

1000,  gals.;  industrial  plant. . 


Residents  of  town 
evacuated.  No 
report  of  dam¬ 
age  to  water 
resource. 

None  reported _ 

Do... . 


Buck  Creek,  a  Pennsylvania  RR.  and 

tributary  of  the  Norfolk  &  Western 

Big  Blue  River.  RR. 


Conococheaque  . . 

Creek,  tributary  of 
Potomac. 

Goose  Creek _ Southern  Railroad. 


Atchafalaya  River . 

Detroit  River _ _  Unknown. 


Cheektowga,  N.Y _ Styrene 

Freeport,  Tex _ Caustic  soda. 


10,000  gals.;  railroad  tank  car 
ruptured. 

400  tons  from  barge... . 


Fish  killed,  water 
intakes  closed 
down. 

None  reported _ 

. do . . 


Kanawha  River, 
Winfield. 


E.  J.  Dupont  Chemical 
Co. 


Cyanide  liberated  when  chemical  got  into 
alkaline  waters.  H.  &  H.  added  to  stream 
water  neutralize  cyanide.  Penn  Central 
RR.  reimbursed  State  for  chemical  costs. 
Residents  of  town  evacuated. 

Material  flowed  over  ice  and  evaporated. 


Little,  if  any,  cyanide  escaped.  Small  quantity 
of  muriatic  acid  escaped,  but  was  con¬ 
tained  by  dike. 


Area  cordoned  due  to  fire  hazard.  Spilled 
material  evaporated. 

Slick  dissipated  overnight 

Riverflow  diluted  concentration. 


Buffalo  River . .  Union  Carbide  Co./Penn 

Central  RR. 

- - - Dow  Chemical  Co _ 


Everett,  Mass _ Xylene _  500  gals,  from  ruptured  storage  Potential  fire  haz-  Island  End  River _ Carpenter-Morton  Paint 

tank.  ard.  Co. 

Bordentown,  NJ _ Ethylated  fatty  syn-  8,000  gals,  discharged  from  plant.  Unsightly  accumu-  Delaware  River _ Stephan  Chemical  Co _ 

thetic  alcohol.  lation  along  2 

miles  of  river- 
bank. 

Westbrook,  Maine...  Chemical  wastes _ Unknown  quantity  from  paper-  None  reported _ Presumpscot  River...  S.  D.  Warren  Co _ 

mill. 

Livingston,  Tex _ Analine _ Railroad  tank  car  ruptured..;. _ No  information  on.  Trinity  River _ Santa  Fe  RR _ 


Material  flowed  from  railroad  yard  into 
sewer  system  draining  to  river. 

Company  removed  remaining  cargo  from 
damaged  barge  and  collected  samples 
of  water  in  area  of  spill.  Material  apparent¬ 
ly  diluted  because  no  increase  in  pH 
was  noted. 

Fire  department  flushed  sewer  due  to  fire 
hazard. 

Material  contained  by  tide.  Removed 
from  water  and  shore  by  the  company. 


Dissipated  in  less  than  24  hours. 

10  workmen  employed  by  Santa  Fe  RR.  to 
clean  tracks  were  hospitalized  by  analine 
burns. 


Mr.  DOLE.  Mr.  President,  it  has  been 
suggested  that  the  provisions  of  section 
13  of  S.  7  are  contradictory  to  the  1965 
Water  Quality  Act  in  that  they  provide 
for  the  establishment  of  a  Federal 
effluent  standard.  Such  an  interpretation 
represents  a  misunderstanding  of  the 
provisions  of  section  13  which  like  the 
oil  provisions  of  section  12  are  aimed  at 
the  sudden  and  unintended  release  of 
hazardous  substances  into  the  waters  of 
the  United  States.  These  provisions  are 
not  directed  at  the  normal  release  of 
effluents  from  a  manufacturing  or  other 
process.  This  is  clearly  the  intent  of  the 
committee  and  to  interpret  otherwise  is 
to  misinterpret  what  the  committee  de¬ 
sires  to  achieve. 

Mr.  President,  I  urge  the  Senate  to 
approve  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TYDINGS.  Mr.  President,  my 
amendment  No.  178  is  pending,  and  I 
would  appreciate  it  if  I  could  get  the 
views  of  the  distinguished  chairman  of 
the  Subcommittee  on  Air  and  Water  Pol¬ 
lution. 

Mr.  MUSKIE.  Mr.  President,  may  I 
say,  in  response  to  the  distinguished 
Senator  from  Maryland,  in  commenting 
on  his  amendment,  that  I  have  a  great 
deal  of  sympathy  for  it,  especially  since, 
as  he  knows,  my  own  State  would  benefit 
from  its  application. 

May  I  say,  in  addition,  that  when  the 
amendments  of  1966  were  approved,  I 
felt  one  of  the  most  important  provisions 
in  those  amendments  was  the  reimburse¬ 
ment  provision,  to  which  the  Senator’s 
amendment  is  addressed. 


But  let  me  make  the  third  point,  that 
that  provision  was,  nevertheless,  geared 
to  the  total  authorizations  of  that  bill, 
which,  as  the  Senator  in  his  comments 
has  pointed  out,  have  never  been  fully 
funded,  or  even  reasonably  funded,  I 
think,  since  that  time. 

For  that  reason,  the  problem  that  the 
Senator’s  amendment  poses  for  us  is 
whether  or  not,  on  the  basis  of  current 
funding,  or  even  anticipated  funding,  the 
Senator’s  amendment  would  be  a  fair  al¬ 
location  of  the  funds  as  between  the 
authorization  provisions  of  the  public 
law  and  this  reimbursement  provision. 

Frankly,  I  do  not  consider  myself  to 
be  in  a  fair  position  to  pass  on  that  point, 
so  I  would  like  to  suggest  to  the  Senator 
two  things :  First,  that  we  will  hold  hear¬ 
ings  next  year,  as  we  -had  planned,  on 
the  whole  question  of  funding  the  pro¬ 
gram;  second,  we  are  hopeful,  from  con¬ 
versation  we  have  had  on  this  side  and 
from  discussions  with  Members  of  the 
House,  that  the  waste  treatment  pro- 
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gram  will  be  funded  up  to  $600  million 
this  fiscal  year. 

If  it  is,  I  think  we  will  have  a  strong 
base  in  next  year’s  hearings  to  ade¬ 
quately  support  the  principle  that  the 
Senator  is  interested  in.  We  will  hold 
those  hearings.  We  had  planned  to  hold 
them,  in  any  event.  I  think,  if  we  can 
get  the  favorable  action  from  the  Appro¬ 
priations  Committees  in  both  Houses 
that  we  expect,  we  will  be  in  a  good  posi¬ 
tion  to  move  next  year  on  the  reimburse¬ 
ment  provision. 

The  distinguished  Senator  from  New 
York  is  'also  interested  in  this  problem, 
and  it  might  be  useful  to  engage  in  a 
colloquy  at  this  point. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TYDINGS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVTTS.  As  a  Senator  from  a 
State  which  has  half  of  the  advance 
funding,  and  who  has  always  expressed 
interest  in  such  funds,  naturally  I  would 
vote  with  the  Senator  from  Maryland 
(Mr.  Tydings)  if  it  came  to  a  vote. 

We  have  faced  this  problem,  and  we 
realize  that  we  had  a  pretty  slippery  hill 
to  climb  in  trying  to  allocate  an  appro¬ 
priate  amount  with  respect  to  expendi¬ 
tures.  So  I  proposed  an  amendment, 
which  I  have  had  printed,  which  sought 
to  allow  the  Secretary  of  the  Interior 
to  apply  to  reimbursable  payments  at 
least  the  difference  between  what  was 
appropriated  for  the  States  and  what  was 
actually  spent  by  the  States;  that  is, 
what  was  actually  left  over.  For  example, 
if  $600  million  had  been  appropriated 
and  $100  million  had  not  been  actually 
spent,  the  net  $100  million  would  go  to 
reimburse  States  which  had  been  engaged 
in  advance  funding,  a  total  of  32  States 
actually  involved. 

I  have  conferred  with  the  manager  of 
the  bill  on  this  matter  and  with  the  Sen¬ 
ator  from  Maryland  (Mr.  Tydings)  . 

I  hope  very  much  the  Senator  from 
Maryland  will  consider  this  amendment 
I  now  propose  as  an  interim  effort  in¬ 
tended  to  be  of  some  help  to  the  32 
States  concerned,  which  include  Mary¬ 
land,  my  own  State,  and  five  other 
States  to  which  the  Senator  from  Mary¬ 
land  has  referred.  In  addition — not  in 
substitution  for,  but  in  addition — to  pro¬ 
visions  of  existing  law  allowing  the  Sec¬ 
retary  of  the  Interior  to  apply  unobli¬ 
gated  construction  grant  funds  to  proj¬ 
ects  approved  under  this  act  for  which 
grants  have  not  been  made  because  of 
lack  of  funds,  I  am  suggesting  an  alter¬ 
native  application  of  the  funds;  “or  for 
the  purpose  of  making  reimbursements 
pursuant  to  the  sixth  and  seventh  sen¬ 
tences  of  this  subsection,  or  both.” 

The  sixth  and  seventh  sentences  pro¬ 
vide  for  reallotment  in  the  way  I  have 
described  for  money  not  actually  ex¬ 
pended,  and  now  I  am  suggesting  also 
giving  accommodation  to  States  where 
not  only  State  funds  but  local  funds  may 
have  been  spent  in  lieu  of  Federal  funds. 

Really,  it  expands  the  options  of  the 
Secretary. 

It  may  be  that,  subject  to  the  study 
which  the  committee  may  make  which 
may  dictate  a  mandatory  reallocation — 


which  incidentally  I  think  is  very  prop¬ 
erly  sought  by  the  Senator  from  Mary¬ 
land  (Mr.  Tydings)  — this  proposal  would 
at  least  give  the  Secretary  more  latitude. 
Then  we  would  hope,  in  making  our  pres¬ 
entation  to  the  committee  of  the  Sen- 
tor  from  Maine  (Mr.  Muskie)  ,  that  the 
committee  would  feel  persuaded  that  we 
ought  to  have  some  provision  along  the 
lines  of  what  the  Senator  from  Mary¬ 
land  (Mr.  Tydings)  has  suggested. 

While  I  favor  the  amendment  of  the 
Senator  from  Maryland,  in  view  of  the 
position  of  the  chairman  of  the  commit¬ 
tee;  I  doubt  very  much  that  it  would  get 
anywhere  for  either  of  us,  so  I  would 
hope  perhaps  that  the  Senator  from 
Maine  (Mr.  Muskie)  could  at  least  ex¬ 
pand  the  options  of  the  Secretary  as  an 
interim  measure.  I  hope  the  Senator 
from  Maryland  would  join  me  in  such 
substitute  and  then  that  the  committee 
would  go  ahead  and  study  whether  even 
more  might  be  done  for  the  States  which 
engage  in  such  extended  forward  opera¬ 
tions. 

Mr.  TYDINGS.  Mr.  President,  as  the 
Senator  mentioned,  I  conferred  with  him 
earlier.  I  think  his  amendment  is  a  sound 
one.  I  would  be  happy  to  join  with  him 
in  the  substitution  of  his  amendment  for 
mine.  I  think  one  thing  it  does  is  put 
Congress  clearly  on  record  that,  as  funds 
become  available,  those  States  which 
provide  an  advanced  funding  under  the 
Water  Quality  Standards  Act  of  1966 
will  be  reimbursed. 

Mr.  JAVTTS.  Mr.  President,  if  the 
Senator  will  yield  for  that  purpose,  I  will 
submit,  for  the  Senator  from  Maryland 
(Mr.  Tydings)  and  myself,  a  substitute 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  wish  to  with¬ 
draw  his  amendment  or  modify  his 
amendment? 

Mr.  JAVITS.  Mr.  President,  I  would 
suggest  that  he  leave  it.  Let  me  offer  my 
amendment.  If  it  is  adopted,  at  least  he 
has  not  compromised  his  position. 

Mr.  TYDINGS.  Mr.  President,  I  will 
follow  the  suggestion  of  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  sub¬ 
stitute  amendment  offered  by  the  Sena¬ 
tor  from  New  York  and  the  Senator  from 
Maryland  will  be  stated. 

The  legislative  clerk  read  the  amend¬ 
ment,  as  follows : 

On  page  73,  between  lines  15  and  16,  insert 
the  following: 

“Sec.  106.  Section  8(c)  of  the  Federal  Wa¬ 
ter  Pollution  Control  Act  is  amended  in  the 
fourth  sentence  by  inserting  after  ‘because 
of  lack  of  funds’  the  following:  ‘or  for  the 
purpose  of  making  reimbursements  pursuant 
to  the  sixth  and  seventh  sentences  of  this 
subsection,  or  both’.” 

On  page  73,  lines  16,  19,  and  23,  redesig¬ 
nate  sections  106,  107,  and  108  as  sections 
107,  108,  and  109,  respectively. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substitute 
amendment. 

Mr.  MUSKIE.  Mr.  President,  just  a 
word  to  express  my  support  of  the 
amendment  offered  by  the  Senator  from 
New  York  and  the  Senator  from  Mary¬ 
land.  Each  of  our  States  is  involved  in 
this  problem,  and  I  think  it  is  a  healthy 
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thing  to  reemphasize  that  there  has 
been,  by  this  amendment,  a  restatement 
of  the  moral  commitment  which  I  think 
we  have  made.  I  am  delighted  to  support 
the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Javits- 
Tydings  substitute  amendment  for  the 
original  Tydings  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend¬ 
ment  was  agreed  to. 

Mr.  TYDINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  TYDINGS.  I  thank  the  distin¬ 
guished  chairman  of  the  committee. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Maryland  as 
amended  by  the  substitute  amendment. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend¬ 
ment  was  agreed  to. 

Mr.  TYDINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  insisted  upon  its  amendments  to 
the  bill  (S.  2546)  to  authorize  appro¬ 
priations  during  the  fiscal  year  1970  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  and  tracked  combat  vehicles, 
and  research,  development,  test,  and 
evaluation  for  the  Artned  Forces,  and  to 
authorize  the  construction  of  test  facili¬ 
ties  at  Kwajalein  Missile  Range,  and  to 
prescribe  the  authorized  personnel 
strength  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agreed  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  Mr.  Rivers,  Mr.  Philbin,  Mr. 
Hebert,  Mr.  Price  of  Illinois,  Mr.  Fisher, 
Mr.  Bennett,  Mr.  Stratton,  Mr.  Arends, 
Mr.  O’Konski,  Mr.  Bray,  Mr.  Bob  Wil¬ 
son,  and  Mr.  Gubser  were  appointed 
managers  on  the  part  of  the  House  at 
the  conference. 

The  message  also  announced  that  the 
House  had  passed,  without  amendment, 
the  follownig  bills  of  the  Senate; 

S.  265.  An  act  for  the  relief  of  John  (Gio¬ 
vanni)  Denaro; 

S.  330.  An  act  for  the  relief  of  Dr.  Kon- 
stantinos  Nicholaos  Babaliaros; 

S.  620.  An  act  for  the  relief  of  Richard 
Vigil;  and 

S.  1110.  An  act  for  the  relief  of  Nickalos 
George  Polizos. 

The  message  further  announced  that 
the  House  had  agreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  9825)  to 
amend  subchapter  HI  of  chapter  83  of 
title  5,  United  States  Code,  relating  to 
civil  service  retirement,  and  for  other 
purposes. 
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ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  1836.  An  act  to  amend  the  Federal  Seed 
Act  (53  Stat.  1275),  amended: 

S.  2462.  An  act  to  amend  the  joint  resolu¬ 
tion  establishing  the  American  Revolution 
Bicentennial  Commission; 

H.R.  3165.  An  act  for  relief  of  Martin  H. 
Loe  flier; 

H.R.  3560.  An  act  for  the  relief  of  Arie 
Rudolf  Busch  (also  known  as  Harry  Bush) ; 
and 

H.R.  11249.  An  act  to  amend  the  John  P. 
Kennedy  Center  Act  to  authorize  additional 
funds  for  such  Center. 


ORDER  FOR  RECESS  TO  10  A.M. 

TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon  in  the  chair) .  Without  objec¬ 
tion,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 

SENATOR  HUGHES  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  disposi¬ 
tion  of  the  Journal  tomorrow  the  dis¬ 
tinguished  Senator  from  Iowa  (Mr. 
Hughes)  be  recognized  for  not  to  exceed 
1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN¬ 
ATOR  SMITH  OF  MAINE  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow  at  the 
conclusion  of  the  remarks  of  the  dis¬ 
tinguished  Senator  from  Iowa  (Mr. 
Hughes),  the  distinguished  senior  Sen¬ 
ator  from  Maine  (Mrs.  Smith)  be  recog¬ 
nized  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


NO  PERIOD  FOR  CONSIDERATION 
OF  ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  there 
will  be  no  period  for  the  transaction  of 
routine  morning  business  tomorrow.  It 
is  anticipated  that  at  the  conclusion  of 
the  remarks  of  the  senior  Senator  from 
Maine  (Mrs.  Smith)  the  Senate  will  re¬ 
sume  the  consideration  of  the  pending 
business  until  approximately  the  hour 
of  2  p.m. 


ORDER  FOR  RECOGNITION  OF 

SENATOR  CHURCH  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow  at  2 
p.m.,  or  as  close  thereto  as  possible,  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  be  recognized  for  not  to  ex¬ 
ceed  1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  if  the 


pending  business  is  not  completed  be¬ 
fore  the  Senator  from  Idaho  (Mr. 
Church)  is  recognized,  we  will  resume 
consideration  of  the  pending  business 
after  the  Senator  from  Idaho  completes 
his  remarks. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  submitting  nomina¬ 
tions  were  communicated  to  the  Senate 
by  Mr.  Leonard,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
Committee  on  the  Judiciary. 

(For  nominations  this  day  received,  see 
the  end  of  Senate  proceedings.) 


WATER  QUALITY  IMPROVEMENT 
ACT  OF  1969 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  7)  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  for  other  purposes. 

Mr.  MUSKIE.  Mr.  President,  I  have 
sent  a  technical  amendment  to  the  desk, 
which  I  now  call  up. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Maine  will  be  stated. 

The  bill  clerk  read  the  amendment,  as 
follows : 

On  page  44,  line  4,  after  the  period  insert 
the  foUowing: 

“In  the  case  of  any  action  pursuant  to 
this  subsection  such  insurer  or  other  per¬ 
son  shall  be  entitled  to  invoke  all  rights  and 
defenses  which  would  have  been  available 
to  the  owner  or  operator  if  an  action  had 
been  brought  against  him  by  the  claimant, 
and  which  would  have  been  available  to  him 
if  an  action  had  been  brought  against  him 
by  the  owner  or  operator.”. 

On  page  57,  line  4  strike  out  “and”. 

vMr.  MUSKIE.  Mr.  President,  since  re¬ 
porting  S.  7  it  has  come  to  the  attention 
of  the  committee,  as  a  result  of  corre¬ 
spondence  from  the  British  maritime  in¬ 
surance  underwriters,  that  the  liabilities 
provided  in  this  legislation  will  be  un- 
insurable  unless  the  insurer  or  person 
providing  evidence  of  financial  responsi¬ 
bility,  as  required  by  subsection  (f)(2), 
is  specifically  guaranteed  the  same  rights 
as  available  to  the  owner  or  operator  of  a 
discharging  vessel.  The  amendment 
which  I  am  now  offering  carries  out  that 
purpose  and  has  the  same  defenses  as 
would  have  been  available  in  an  action 
between  the  insurer  and  the  vessel. 

The  committee  intended  that  the  in¬ 
surer  have  the  same  rights  and  defenses 
as  an  owner  or  operator.  This  amend¬ 
ment  is  technical  to  the  extent  that  it 
clarifies  the  committee  intent.  The  com¬ 
mittee  wants  to  make  absolutely  cer¬ 
tain  that  the  liabilities  established  in 
this  legislation  are  not  made  uninsur- 
able  by  a  misunderstanding  of  the  legis¬ 
lative  intent. 

I  move  the  adoption  of  the  amend¬ 
ment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for- 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  will  the 
JSenator  yield? 

Mr.  MUSKIE.  I  yield  to  the  distin¬ 
guished  Senator  from  Maryland. 

AMENDMENT  NO.  205 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Maine  for  yielding  to  me. 

I  call  up  my  printed  amendment  No. 
205,  which  is  a  very  simple  amendment. 
It  merely  provides  for  a  further  oppor¬ 
tunity  for  the  public  to  participate,  where 
that  is  appropriate,  in  the  process  of 
the  granting  of  a  license  or  an  applica¬ 
tion,  or  of  some  change  in  an  applica¬ 
tion  or  a  license,  and  that  when  proper 
demand  is  made,  with  proper  notice, 
there  shall  be  a  right  of  public  hearing. 

That  is  really  all  that  the  amendment 
provides,  and  I  think  it  is  so  simple  and 
so  consistent  with  what  we  have  been 
trying  to  do  in  every  area  of  govern¬ 
ment,  which  is  to  provide,  for  the  pub¬ 
lic  interest,  that  there  be  a  valid  expla¬ 
nation  or -defense,  that  I  respectfully 
solicit  the  support  of  the  Senate  for  this 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  call  up  his  amendment 
at  this  time? 

Mr.  MATHIAS.  I  call  up  the  amend¬ 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Bill  Clerk.  The  Senator  from 
Maryland  (Mr.  Mathias)  proposes  an 
amendment  (No.  205)  as  follows: 

On  page  62,  line  25,  after  “cation,”  insert 
“and  after  providing  an  opportunity  to  in¬ 
terested  persons  for  a  public  bearing.”. 

Mr.  MUSKIE.  Mi'.  President,  as  I 
understand  the  amendment  of  the  dis¬ 
tinguished  Senator  from  Maryland,  it 
would  apply  to  section  16(c),  which  re¬ 
quires  that  there  be  State  certification  of 
compliance  with  water  quality  standards 
on  any  application  for  a  Federal  license 
or  permit.  What  the  Senator  from 
Maryland  would  propose  is  that  a  public 
hearing  be  held,  or  be  required,  in  any 
State  involving  certification  of  such  an 
application. 

Mr.  MATHIAS.  If  interested  persons 
so  request. 

Mr.  MUSKIE.  That  is  right.  I  think  it 
is  a  reasonable  amendment,  Mr.  Presi¬ 
dent;  indeed,  I  compliment  the  Senator 
on  offering  it.  It  has  been  the  general 
thrust  of  the  committee’s  approach  to 
this  problem  to  require  public  hearings, 
so  that  interested  members  of  the  public 
as  well  as  the  parties  directly  involved 
could  have  an  influence  upon  the  public 
policy  that  is  developed. 
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So  I  am  happy  to  support  the  amend¬ 
ment  In  behalf  of  the  committee. 

Mr.  GRIFFIN.  Mr.  President,  I  rise  to 
voice  my  support  to  the  amendment  of¬ 
fered  by  the  distinguished  junior  Sena¬ 
tor  from  Maryland. 

An  important  step  forward  in  the  pre¬ 
vention  of  water  pollution  would  be 
taken  in  the  Water  Quality  Improvement 
Act  of  1969  by  requiring  federally  li¬ 
censed  facilities  to  obtain  State  certifi¬ 
cation  that  water  quality  standards  will 
be  met  before  a  construction  or  operat¬ 
ing  license  is  issued. 

The  amendment  before  us  will 
strengthen  the  certification  process  pro¬ 
vided  in  the  legislation  by  permitting  a 
public  hearing  to  be  held  at  the  request 
of  an  interested  party  before  certifica¬ 
tion  is  granted.  One  of  the  primary  pur¬ 
poses  of  this  proposal  is  to  deal  with  the 
unique  problem  of  thermal  pollution 
from  nuclear  reactors.  Since  the  Atomic 
Energy  Commission  has  no  jurisdiction 
to  consider  environmental  effects  in  its 
licensing  function,  the  potential  hazards 
of  thermal  discharges  have  not  received 
adequate  preinstallation  consideration. 
Consequently,  in  order  to  provide  the 
fullest  opportunity  for  expert  analysis 
of  this  problem,  provision  for  a  public 
hearing  is  absolutely  necessary. 

Although  all  of  the  States  have 
adopted  or  are  in  the  process  of  adopting 
temperature  standards,  there  is  still 
much  to  be  learned  in  terms  of  the  ef¬ 
fect  on  the  reproductive  cycle  of  fish  and 
the  development  of  slime  and  aquatic 
weeds  through  the  diminution  of  dis¬ 
solved  oxygen  in  the  water.  A  report  by 
a  special  committee  on  nuclear  dis¬ 
charges  appointed  by  Lake  Michigan 
area  States  and  the  U.S.  Department  of 
the  Interior  states : 

Because  of  relatively  limited  attention  to 
thermal  pollution  in  the  past,  there  are 
few  experts  in  the  disposal  of  waste  heat 
and  many  gaps  in  knowledge  of  behavior 
of  waste  heat  in  receiving  waters,  of  its 
effects  on  water  quality  and  uses,  and  of 
the  most  efficient  and  economical  methods 
of  disposal  without  damage  to  the  aquatic 
environment.  For  example,  methods  of  cal¬ 
culating  the  patterns  that  will  be  assumed  in 
lake  waters  by  heated  water  discharges,  and 
the  rates  of  cooling  that  may  be  anticipated 
in  the  receiving  waters  are  in  the  develop¬ 
mental  stage.  Much  additional  research  will 
be  necessary  before  it  will  be  possible  to 
predict  with  assurance  what  heated  water 
will  do  when  discharged  to  a  lake. 

Probably  one  of  the  most  uncertain 
factors  is  the  quantitative  effect  of  many 
nuclear  powerplants.  By  1980,  it  is  esti¬ 
mated  that  30  percent  of  the  Nation’s 
generating  capacity  will  come  from  nu¬ 
clear  power.  At  present,  in  Michigan, 
there  are  two  operable  nuclear  plants 
with  five  more  in  the  planning  and  con¬ 
struction  stages.  Also,  within  the  next 
10  to  15  years  there  may  be  as  many  as 
10  nuclear  plants  discharging  into  Lake 
Michigan.  Thus,  the  almost  certain  large 
increase  in  nuclear  facilities  is  reason 
enough  for  close  scrutiny  of  each  pro¬ 
posed  plant. 

Mr.  President,  I  believe  that  the  pro¬ 
posed  amendment  will  improve  the  pro¬ 
visions  in  S.  7  and,  by  not  requiring  a 
hearing  in  every  instance,  will  not  unduly 
hamper  the  certification  process.  I  might 
point  out  that  Michigan  is  one  of  sev¬ 


eral  States  which  requires  that  proposed 
uses  of  State  waters  meet  applicable 
water  standards  and  which  provides  for 
public  hearings  before  approval  of  the 
use  is  granted.  The  success  and  feasibil¬ 
ity  of  Michigan’s  statutory  scheme  em¬ 
phasizes  the  need  to  insure  that  all  State 
pollution  standards  are  adhered  to  be¬ 
fore  any  damage  has  occurred. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  (No.  205)  of  the  Senator  from 
Maryland. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  What  is 
the  will  of  the  Senate? 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  my 
amendment  (No.  205)  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Maine  yield? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  ELLENDER.  As  chairman  of  the 
Subcommittee  on  Public  Works  of  the 
Appropriations  Committee  of  the  Sen¬ 
ate,  I  have  under  my  jurisdiction  the 
duty  of  providing  funds  for  the  Atomic 
Energy  Commission.  A  question  has 
lately  arisen  about  pollution  that  may 
result  from  the  construction  of  atomic 
powerplants  throughout  the  United 
States. 

My  question  is  whether  or  not  this  bill 
is  broad  enough  to  require  that  those 
who  apply  for  a  license  to  construct  a 
nuclear  plant  will  be  regulated  under  the 
bill  now  before  us. 

Mr.  MUSKIE.  Yes;  they  will  be  sub¬ 
ject  to  regulation  under  the  bill,  but  I 
think  I  ought  to  go  into  a  little  bit  of 
detail  on  that,  so  that  the  Senator  may 
fully  understand  how  it  does  so. 

Under  section  16(c)  (1)  there  is  a  re- 
;  quirement,  on  page  62  of  the  bill,  which 
reads  as  follows : 

Any  applicant  for  a  Federal  license  or  per¬ 
mit  to  construct  or  operate  any  faculty  or  to 
conduct  any  activity  which  may  result  in 
any  discharge  into  the  navigable  waters  of 
the  United  States  shall  provide  certification 
from  the  State  in  which  the  discharge  orig¬ 
inates  or,  if  appropriate,  the  interstate 
water  pollution  control  agency  to  the  li¬ 
censing  or  permitting  agency  and  notice 
thereof  to  the  Secretary  that  there  is  rea¬ 
sonable  assurance  that  such  facility  or  ac¬ 
tivity  will  comply  with  applicable  water 
quality  standards. 

In  order  to  trigger  that  provision  of 
the  bill,  may  I  say  to  the  Senator,  it  is 
necessary  that  the  States  develop  water 
quality  standards  applicable  to  this  prob¬ 
lem.  The  States  have  not,  up  to  this 
point,  done  so,  as  they  would  need  to  do 
if  we  are  really  to  come  to  grips  with  the 
problem  which  concerns  the  Senator.  It 
seems  to  us  that  this  is  the  machinery 
which  we  ought  to  get  started  on  this 
problem. 

Under  the  water  quality  setting 
standards  of  the  1965  act,  the  Secretary 
can  apply  pressure,  especially  following 
this  mandate,  upon  the  States  to  develop 


those  standards,  and  once  such  stand¬ 
ards  are  developed,  they  are  subject  to 
the  Secretary’s  approval,  and  then  sub¬ 
ject  to  enforcement  under  the  1965  act, 
first  by  the  States,  but  ultimately  by  the 
Secretary. 

So  there  will  be  a  little  time  involved, 
but  this  legislation  will  be  effective  so 
that,  at  some  point  in  the  not  too  distant 
future,  it  will  begin  to  bite. 

Mr.  ELLENDER.  But  the  States,  as  the 
Senator  has  stated,  would  first  have  to 
act? 

Mr.  MUSKIE.  Yes. 

Mr.  ELLENDER.  They  would  have  to 
set  State  standards? 

Mr.  MUSKIE.  Yes;  most  of  the  States 
may  now  have  legislation  adequate  to 
such  standards.  I  think  they  do,  under 
the  1965  act. 

Mr.  ELLENDER.  As  the  Senator  may 
know,  I  understand  that  of  the  17  or  18 
plants  that  have  been  completed,  some 
have  been  closed  down  because  of  the 
fact  that  therevwas  an  indication  that 
water  in  the  neighborhood,  or  even  in 
the  general  environment  of  the  place, 
was  becoming  polluted  from  the  opera¬ 
tion  of  such  atomic-powered  electric 
powerplants;  and  it  would  seem  to  me 
that  we  ought  to  place  in  this  bill,  if  it 
is  not  already  there,  language  which 
would  permit  the  Federal  Government 
to  step  in,  in  order  to  prevent  the  con¬ 
struction  of  powerplants  from  which 
there  may  result  pollution,  as  a  result  of 
either  their  construction  or  their  opera¬ 
tion. 

Mr.  MUSKIE.  Mr.  President,  it  is  my 
best  judgment,  and  I  so  state  to  the  Sen¬ 
ator,  that  I  think  that  we  have  written 
that  kind  of  provision  into  the  act, 
though  there  will  be  the  inescapable  time 
delay  to  which  I  have  referred. 

May  I  point  out  to  the  Senator  that 
the  provision  of  the  bill  I  read  applies 
to  the  construction  or  operation  of  plants 
that  are  subject  to  Federal  license  or 
Federal  permit.  There  are  other  forms 
and  other  sources  of  thermal  pollution, 
to  which  the  Senator  has  addressed  him¬ 
self  which  are  not  subject  to  Federal 
permit  or  license. 

Large  industrial  plants  also  discharge 
heated  water  into  streams.  There  are 
coal-  and  oil-fired  plants  which  do  the 
same.  Since  those  plants  do  not  require 
Federal  licenses  or  permits  unless  the 
construction  is  under  the  authority  of  the 
Corps  of  Army  Engineers,  there  will  be  a 
great  deal  of  thermal  pollution  in  this 
country  that  will  not  be  subject  to  the 
provisions  of  the  act. 

Mr.  ELLENDER.  Mr.  President,  why 
would  it  not  be  advisable  to  cover  that 
phase  of  the  problem? 

Mr.  MUSKIE.  Mr.  President,  the  States 
could,  under  their  water  standard  setting 
authority,  act  in  the  matter.  It  is  our 
hope  that  under  this  example  set  by  the 
Federal  Government  they  will  act  to 
cover  other  forms  of  thermal  pollution 
within  their  borders. 

I  think  we  will  have  to  keep  putting 
pressure  on. 

I  point  out  to  the  Senator,  whose 
dedication  I  have  learned  to  respect,  that, 
sitting  as  he  does  on  the  Appropriations 
Committee,  he  is  in  perhaps  a  more  ef¬ 
fective  position  than  I  am  to  watch  the 
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implementation  of  the  policy  upon  the 
nuclear  power  plants. 

I  urge  him  to  do  so.  I  welcome 
enthusiastically  his  interest  in  this  mat¬ 
ter  as  I  know  of  his  influence. 

We  are  trying  to  do  our  job  on  the 
legislation,  but  I  welcome  the  interest 
of  the  Senator  in  it. 

Mr.  ELLENDER.  Mr.  President,  I  have 
set  hearings  for  next  week.  Members  of 
the  AEC  will  be  present  to  testify  as  to 
the  plants  already  in  existence. 

Unless  we  are  certain  of  the  environ¬ 
mental  effects  of  these  nuclear  plants, 
some  day  we  may  find  that  we  have 
created  a  monster.  Before  the  matter 
goes  too  far,  I  am  very  hopeful  that  we 
will  be  able  to  do  something  about  it. 
I  understand  that  the  discharge  in  some 
areas  is  very  bad  and  that  it  contami¬ 
nates  not  only  the  water  but  also  the  air. 

Mr.  MUSKIE.  The  Senator  is  correct. 
As  I  think  I  told  the  Senator  in  con¬ 
versation  the  other  day,  we  had  testi¬ 
mony  in  a  hearing  before  our  committee 
that  as  much  as  50  percent  of  the  flow  of 
a  river  might  be  necessary  to  cool  the 
discharge  from  one  of  these  nuclear 
powerplants. 


JUDGE  CLEMENT  F.  HAYNSWORTH, 
JR. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  Judge  Clement  F.  Hayns- 
worth,  Jr.,  has  been  nominated  to  fill  a 
vacancy  on  the  Supreme  Court,  and  the 
Senate  will  soon  be  voting  on  the  ques¬ 
tion  of  the  confirmation  of  his  nomina¬ 
tion. 

Personally,  I  have  not  made  any  de¬ 
cision  as  to  how  I  shall  vote  on  this 
nomination  and  will  not  do  so  until  I 
have  had  a  chahce  to  study  the  record 
and  hear  the  arguments  regarding  the 
allegation  that  some  of  his  financial 
transactions  may  have  been  improper 
or  that  they  interfered  with  his  court 
duties. 

But  there  is  one  point  which  has  been 
raised  that  in  my  opinion  needs  to  be 
answered;  and  that  is,  the  argument 
that  since  Mr.  Haynsworth  and  Bobby 
Baker  had  at  one  time — in  1958,  5  years 
prior  to  Mr.  Baker’s  exposure — both 
owned  stock  in  the  same  company,  this 
association  automatically  raises  a  cloud 
over  his  qualifications. 

In  1963,  I  took  no  small  part  in  ex¬ 
posing  the  questionable  financial  trans¬ 
actions  of  Bobby  Baker  and  his  associ¬ 
ates,  and  it  was  upon  my  insistance  that 
those  charges  were  presented  to  the  De¬ 
partment  of  Justice.  I  am  not  here  today 
to  defend  either  Mr.  Baker  or  any  of  his 
partners  who  were  engaged  in  these 
questionable  financial  arrangements; 
they  were  a  major  scandal  and  a  dis¬ 
grace  to  the  Senate. 

During  the  2  years  of  the  Senate  in¬ 
vestigation  into  Mr.  Baker’s  activities 
I  spent  many  hours  trying  to  unravel  his 
various  financial  manipulations,  and 
since  Mr.  Haynsworth’s  name  was  re¬ 
cently  mentioned  as  having  been  con¬ 
nected  with  Mr.  Baker,  I  have  again  re¬ 
viewed  my  files.  I  can  find  no  reference 
which  would  connect  Mr.  Haynsworth 
with  Bobby  Baker  in  an  improper  man¬ 
ner.  If  there  are  those  who  have  such 


evidence,  then  in  fairness  they  have  a 
responsibility  to  present  it  and  let  it  be 
considered  on  its  merits.  It  should  also 
be  pointed  out  that  the  memorandum 
which  Mr.  Haynsworth  submitted  to  the 
Judiciary  Committee  supports  this 
contention. 

But  while  we  may  condemn  Mr.  Baker 
and  his  partners  who  were  engaged  in 
these  illegal  activities,  I  caution  the  Sen¬ 
ate  not  to  resort  to  a  policy  of  guilt  by 
association.  Such  a  policy  may  prove 
embarrassing  to  those  who  would  pro¬ 
mote  this  as  an  argument  against  the 
confirmation  of  the  nomination  of  Mr. 
Haynsworth. 

To  emphasize  this  I  remind  the  Senate 
of  certain  points  which  may  have  been 
overlooked : 

First.  Prior  to  1963,  when  Bobby  Bak¬ 
er’s  activities  were  first  exposed,  Mr. 
Baker  held  the  position  of  secretary  to 
the  majority,  and  in  that  capacity  was 
a  daily  associate  of  every  one  of  us  who 
was  serving  in  the  Senate  at  that  time. 

Second.  Senator  Lyndon  Johnson  was 
a  close  friend  of  Bobby  Baker’s  and  the 
majority  leader  of  the  Senate  at  the  time 
Bobby  Baker  was  appointed  to  the  posi¬ 
tion  of  secretary  to  the  majority.  Mr. 
Johnson  was  later  elected  President  of 
the  United  States. 

Third.  Mr.  Abe  Fortas,  a  friend  and 
the  personal  attorney  for  Bobby  Baker 
when  the  charges  agajnst  Mr.  Baker 
were  first  initiated,  later  severed  his  re¬ 
lationship  as  Baker’s  attorney  and  sub¬ 
sequently  was  appointed  and  his  nomi¬ 
nation  confirmed  by  the  Senate  as  a 
Justice  of  the  Supreme  Court. 

Fourth.  Mr.  David  Bress,  a  Washing¬ 
ton  attorney,  represented  Mr.  Baker  and 
and  was  subsequently  appointed  and 
his  nomination  confirmed  by  the  Sen¬ 
ate,  to  the  position  of  U.S.  attorney  in 
Washington,  D.C. 

Fifth.  Mr.  Sheldon  Cohen  was  a  tax 
specialist  in  the  Fortas  law  firm  at  the 
time  Mr.  Fortas  was  representing  Mi’. 
Baker  during  the  Senate  investigation. 
Mr.  Cohen  was  later  appointed,  and  his 
nomination  confirmed  by  the  Senate  to 
the  position  of  Commissioner  of  Inter¬ 
nal  Revenue. 

Sixth.  Prior  to  the  time  Mr.  Baker’s 
exposure  the  then  Senator  from  Florida, 
Mr.  Smathers,  and  Mr.  Baker  had  been 
associated  in  a  business  venture  in  Flor¬ 
ida. 

Seventh.  Two  former  Cabinet  officers, 
Secretary  of  Commerce  Luther  Hodges 
and  Secretary  of  Treasury  Henry  Fowler, 
prior  to  the  exposure  of  Mr.  Baker’s 
questionable  activities  and  prior  to  their 
appointment,  had  financial  interests  in 
companies  with  which  Mr,  Baker  was  a 
stockholder.  The  wife  of  Secretary  Fow¬ 
ler  had  served  as  an  officer  of  one  of 
these  companies.  The  nominations  of 
both  of  these  men  were  confirmed  by  the 
Senate. 

Eighth.  One  further  point:  I  remind 
Senators  that  the  Committee  on  the 
Judiciary,  which  will  be  voting  on  this 
nomination  tomorrow  still  carries  Bobby 
Baker’s  wife  on  the  committee  payroll  at 
a  salary  of  $17,500  per  year. 

I  outline  this  record  here  today  not  for 
the  purpose  of  casting  any  reflection  up¬ 
on  the  integrity  of  any  of  those  men¬ 
tioned  as  having  been  friends  or  associ¬ 


ates  of  Bobby  Baker  prior  to  1963,  when 
his  questionable  activities  were  first  ex¬ 
posed,  but  merely  as  a  reminder  to  the 
Senate  of  the  danger  of  discrediting  any 
man  on  the  basis  of  “guilt  by  associa¬ 
tion.” 

I  frankly  admit  that  as  one  Member  of 
the  Senate  who  daily  saw  Bobby  Baker 
for  several  year’s  during  the  time  he 
was  serving  as  secretary  to  the  majority 
I  liked  the  young  man,  and  it  was  a 
great  disappointment  to  me  when  his 
questionable  financial  transactions  were 
first  called  to  my  attention  and  the  neces¬ 
sity  arose  for  his  denunciation. 

I  am  sure  that  the  members  of  the 
Judiciary  Committee,  which  committee 
still  retains  Mr.  Baker’s  wife  on  its  pay¬ 
roll,  the  Members  of  the  U.S.  Senate 
who,  like  me,  were  associates  of  Mr.  Baker 
while  he  served  as  the  secretary  to  the 
majority,  and  the  Members  of  the  Senate 
who  voted  for  the  confirmation  of  the 
nominations  of  several  nominees  referred 
to  above  will  all  agree  that  “guilt  by 
association”  is  not  a  basis  for  arriving  at 
our  decision. 

I  repeat,  I  have  not  made  any  decision 
as  to  how  I  shall  vote  on  this  nomina¬ 
tion  and  will  not  do  so  until  I  have  had 
a  chance  to  study  the  record  and  hear 
the  arguments  regarding  the  allegation 
that  some  of  his  financial  transactions 
may  have  been  improper  or  that  they 
interfered  with  his  court  duties.  These 
points  do  merit  our  consideration. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  COOPER.  Mr.  President,  the  Sen¬ 
ator  was  kind  enough  to  show  me  this 
statement  before  he  made  it. 

We  all  recall  -that  it  was  the  Senator 
from  Delaware  (Mr.  Williams)  who 
brought  to  the  Senate  the  information 
upon  which  the  inquiry  into  Bobby 
Baker’s  case  was  initiated. 

I  was  a  member  of  the  Committee  on 
Rules  and  Administration  which  con¬ 
ducted  the  investigation  at  that  time. 
Again  and  again,  throughout  that  very 
sad  period,  the  Senator  from  Delaware 
bore  the  chief  burden  of  presenting  evi¬ 
dence  and  of  insisting  upon  a  full  in¬ 
vestigation. 

I  think  the  Senator  has  done  what  is 
typical  of  him  with  respect  to  his  fair¬ 
ness.  I  point  out  that  it  is  enough  to  say 
that  the  Senator  has  done  what  is  typical 
of  him  with  respect  to  being  absolutely 
fair. 

I  find  myself  in  the  same  position  as 
the  Senator  from  Delaware.  I  have  not 
determined  how  I  will  vote  on  the  matter. 

I  commend  the  Senator  from  Delaware 
for  his  statement. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  thank  the  Senator. 

Two  of  the  men  I  mentioned  came  be¬ 
fore  our  committee  for  confirmation.  I 
knew  about  their  previous  friendship 
with  Bobby  Baker.  We  saw  nothing 
wrong  with  it.  I  was  the  one  who  moved 
that  their  nominations  be  reported  fa¬ 
vorably  to  the  Senate. 

There  have  been  other  nominations 
that  I  have  opposed,  but  I  think  we 
should  make  our  decision  based  upon 
the  merits  in  each  case.  As  I  have  stated, 
I  am  not  taking  any  position  as  to  what 
my  vote  on  this  nomination  will  be,  al- 
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though  I  do  not  doubt  that  there  will 
be  those  who  will  try  to  read  into  my 
statement  an  indication  of  what  my  po¬ 
sition  will  be.  I  merely  want  to  empha¬ 
size  that  I  will  try  to  arrive  at  the  de¬ 
cision  on  the  basis  of  the  merits  of  the 
ease  and  not  on  the  basis  of  any  guilt 
by  association. 

Since  this  question  as  to  Mr.  Hayns- 
worth  connection  with  Mr.  Baker  has 
arisen  in  the  press  several  reporters 
have  asked  me,  “Do  you  know  anything 
about  it?’’  I\  thought  I  had  better  make 
one  clear  statement  for  all  concerned. 
So  far  as  I  can  determine  I  have  seen 
nothing  whatever  in  the  files  that  would 
indicate  any  improper  connection. 

I  am  merely  trying  to  clarify  my  po¬ 
sition,  in  fairness,  and  I  do  that  as  one 
who  may  or  may  not  vote,  in  the  final 
analysis,  for  confirmation  my  decision 
will  be  based  on  factors  other  than  this. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


WATER  QUALITY  IMPROVEMENT 
ACT  OF  1969 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  7)  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  for  other  purposes. 

Mr.  CURTIS.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
that  it  be  read. 

The  -  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  66,  line  6,  strike  qut  the  word 
“two”  and  insert  “three”;  and  in  line  7, 
strike  out  the  word'  “two”  and  insert  “three”. 

Mr. .  CURTIS.  Mr.  President,  under 
section  16(c)(6)  it  is  provided  that  for 
any  facility  being  constructed  under  a 
Federal  license  on  the  date  of  enactment 
of  S.  7,  no  certification  under  section 
16(c)  (1)  is  required  for  any  Federal  op¬ 
erating  license  necessary  for  such  facili¬ 
ties,  if  such  operating  license  is  issued 
within  2  years  following  the  date  of  en¬ 
actment.  The  subsection  further  pro¬ 
vides  that  after  2  years,  the  licensee  must 
provide  certification  or  see  its  operating 
license  terminate. 

This  provision  is  directed  principally 
at  facilities  licensed  under  the  Atomic 
Energy  Act  and  is  designed  to  require 
those  facilities  to  comply  with  applicable 
water  quality  standards  particularly  as 
they  relate  to  thermal  pollution.  This 
objective  is  laudible  and  I  support  it. 
However,  the  2-year  period  of  time  for 
facilities  being  constructed  to  revise  their 
specifications  is  possibly  too  short.  The 
installation  of  facilities  necessary  to 
achieve  compliance  with  water  quality 
standards  involves  millions  of  dollars 
and  requires  considerable  time  for  de¬ 
sign  and  construction.  I,  therefore,  sub¬ 
mit,  and  the  basis  of  my  amendment  is, 


that  the  2-year  time  period  in  order  that 
facilities  under  the  provisions  of  subsec¬ 
tion  16(c)(6)  be  given  added  time  to 
achieve  necessary  compliance. 

I  think  this  amendment  is  necessary 
to  avoid  undue  hardship  while  at  the 
same  time  achieving  compliance  with 
water  quality  standards.  The  amendment 
would  merely  extend  the  time  1  year. 

I  urge  the  adoption  of  the  amendment. 
It  is  my  hope  that  the  distinguished 
chairman  of  the  committee,  who  is  in 
charge  of  the  bill,  will  see  fit  to  accept  it. 

Mr.  MUSKIE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis¬ 
tinguished  Senator  from  Nebraska  and 
the  distinguished  Senator  from  Delaware 
(Mr.  Boggs).  It  does  not  in  any  way 
change  the  thrust  of  this  provision  of 
the  bill  or  the  principle  underlying  it. 
It  is  a  question  of  allowing  more  time  for 
plants  that  began  their  construction 
before  the  date  of  enactment  of  this  bill 
to  adjust  to  its  requirements.  I  have  no 
objection  to  the  amendment. 

Mr.  CURTIS.  I  thank  the  distinguished 
Senator  very  much. 

*  I  ask  for  a  vote. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was.agreed  to. 

AMENDMENT  NO.  132 - ADDITIONAL  COSPONSORS 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  No.  132,  and  I  ask  unani¬ 
mous  consent  that  the  names  of  the 
following  Senators  be  added  as  co¬ 
sponsors  of  the  amendment:  Mr.  Muskie, 
Mr.  Randolph,  Mr.  Bayh,  Mr.  Brooke, 
Mr.  Burdick,  Mr.  Cannon,  Mr.  Case, 
Mr.  Church,  Mr.  Cranston,  Mr.  Dodd, 
Mr.  Eagleton,  Mr.  Goodell,  Mr.  Gravel, 
Mr.  Harris,  Mr.  Hart,  Mr.  Hartke,  Mr. 
Hollings,  Mr.  Inouye,  Mr.  Javits,  Mr. 
Kennedy,  Mr.  Magnuson,  Mr.  McGee, 
Mr.  McGovern,  Mr.  McIntyre,  Mr.  Mon¬ 
dale,  Mr.  Moss,  Mr.  Pell,  Mr.  Proxmire, 
Mr.  Tydings,  Mr.  Williams  of  New 
Jersey,  and  Mr.  Young  of  Ohio. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

AMENDMENT  NO.  132 

On  page  69,  line  7,  in  lieu  of  “(k)”  in¬ 
sert  “(1)”. 

On  page  72,  between  lines  8  and  9,  insert 
tbe  following:  “(j)  (1)  Tbe  Secretary  shall, 
after  consultation  with  appropriate  local, 
State,  and  Federal  agencies,  public  and  pri¬ 
vate  organizations,  and  interested  individ¬ 
uals,  as  soon  as  practicable  but  not  later 
than  two  years  after  the  effective  date  of  this 
subsection,  develop  and  issue  to  the  States 
for  the  purpose  of  adopting  standards  pur¬ 
suant  to  section  10(c)  criteria  reflecting  the 
latest  scientific  knowledge  useful  in  indicat¬ 
ing  the  kind  and  extent  of  effects  on  health 
and  welf  are  which  may  be  expected  from  the 
presence  of  pesticides  in  the  water  in  vary¬ 
ing  quantities.  He  shall  revise  and  add  to 
such  criteria  whenever  necessary  to  reflect 
developing  scientific  knowledge. 

“(2)  For  the  purpose  of  assuring  effective 
implementation  of  standards  adopted  pur¬ 
suant  to  paragraph  (1)  the  Secretary  shall, 
in  consultation  with  appropriate  local,  State, 
and  Federal  agencies,  public  and  private  or¬ 
ganizations,  and  interested  individuals,  con¬ 
duct  a  study  and  investigation  of  methods 
to  control  the  release  of  pesticides  into  the 
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environment,  which  study  shall  include  ex¬ 
amination  of  the  persistency  of  pesticides  in 
the  water  environment  and  alternatives 
thereto.  The  Secretary  shall  submit  a  report 
on  such  investigation  to  Congress  together 
with  his  recommendations  for  any  necessary 
legislation  within  two  years  after  the  effec¬ 
tive  date  of  this  subsection.” 

On  page  72,  line  9,  in  lieu  of  “(J)”  in¬ 
sert  “(k)  ”. 

Mr.  NELSON.  Mr.  President,  in  a  re¬ 
cent  grim  scenario,  a  noted  ecologist. 
Dr.  Paul  Ehrlich,  projects  the  end  of  the 
oceans  as  a  significant  source  of  life  in  10 
years.  Mass  starvation  of  mankind  fol¬ 
lows,  then  war. 

Dr.  Ehrlich  says  if  present  trends  con¬ 
tinue,  such  a  disastrous  end  to  life  on 
earth  could  be  perilously  near. 

Not  surprisingly,  pesticides  were  a  key 
part  of  Dr.  Ehrlich’s  setting  for  disaster. 
As  the  first  dramatic  danger  signal  of  the 
threat  to  life  in  the  sea,  the  ecologist 
cites  the  report  in  1968  that  DDT  slows 
down  photosynthesis  in  marine  plant 
life. 

In  his  article  in  Ramparts  magazine, 
Dr.  Ehrlich  spells  out  the  implications: 

It  was  announced  in  a  short  paper  in  the 
technical  journal,  Science,  but  to  ecologists 
it  smacked  of  doomsday.  They  knew  that  all 
life  in  the  sea  depends  on  photosynthesis,  the 
chemical  process  by  which  green  plants  bind 
the  sun’s  energy  and  make  it  available  to 
living  things.  And  they  knew  that  DDT  and 
similar  chlorinated  hydrocarbons  had  pol¬ 
luted  the  entire  surface  of  the  earth,  includ¬ 
ing  the  sea. 

Events  moved  inexorably  from  that 
point  on  in  the  Ehrlich  scenario,  with 
pesticides  continuing  to  play  a  major 
role.  Through  the  present,  all  events  he 
cites  are  fact.  For  the  future,  he  bases 
his  conjecture  on  current  trends. 

Implausible  to  project  the  end  of  the 
oceans  and  man  in  10  years?  There  have 
been  too  meny  “implausibles”  or  “impos¬ 
sibles”  in  this  century  that  have  come 
true:  World  War  L  World  War  LL,  the 
atomic  bomb,  the  hydrogen  bomb,  the 
war  in  Vietnam,  the  riots  in  American 
cities  and  universities,  the  assassination 
of  a  President,  a  candidate  for  President, 
and  an  international  civil  rights  leader. 
One  can  readily  understand  the  percep¬ 
tive  comment  of  Nobel  Prize  Winning 
Biologist  Dr.  George  Wald  that  today’s 
youth  are  the  first  generation  that  be¬ 
lieves,  and  with  good  reason,  that  there 
may  be  no  future. 

And  as  we  move  into  the  last  third  of 
the  20th  century,  it  has  become  dramati¬ 
cally  clear  that  the  danger  we  face  from 
the  destruction  of  the  habitat  and  life 
support  systems  of  man  by  overpopula¬ 
tion  and  pollution  is  as  great  as  that  from 
nuclear  holocaust. 

Only  a  short  time  ago,  anyone  discuss¬ 
ing  our  environmental  problems  could 
not  have  thought  to  include  pesticides  as 
a  major  threat.  Like  other  technological 
innovations  that  have  brought  shocking 
byproducts,  pesticides  have  come  into  be¬ 
ing  and  then  into  mass  use  with  stunning 
speed. 

DDT  DISCOVERED 

For  instance,  DDT  was  first  formulated 
in  1874.  But  its  properties  as  an  insecti¬ 
cide  were  not  discovered  and  put  into  use 
until  World  War  n.  Almost  immediately, 
DDT  became  known  as  the  miracle  in- 
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secticide  that  helped  control  tropical  dis¬ 
ease  and  win  the  war. 

Since  then,  thousands  of  millions  of 
pounds  of  DDT  and  other  synthetic 
pesticides  have  been  applied  to  millions 
of  acres  to  regulate  economic  plant  or 
animal  populations,  to  protect  food  and 
fibre  crops,  reduce  vectors  of  disease,  and 
abate  pest  nuisances. 

Their  fame  spread  as  did  their  use. 
Billions  upon  billions  of  pests  have  fallen 
victim  to  their  dust,  spray,  or  powder. 

But  new  strains  of  pests  developed 
with  increased  resistance  to  DDT  and 
other  common  pesticides. 

Too  often,  instead  of  seeking  more 
effective,  more  selective  means  of  pest 
control,  the  reaction  of  many  users  has 
been  to  apply  more,  perhaps  two,  three, 
10  times  as  much,  to  overcome  the  pest’s 
newly  attained  resistance. 

Today,  nearly  900  million  pounds  of 
pesticides,  including  insecticides,  herbi¬ 
cides,  fungicides,  rodenticides,  and  fumi¬ 
gants,  are  sold  annually  in  the  United 
States  alone,  more  than  4  pounds  for 
every  American.  Last  year,  the  sales  of 
pesticides  increased  some  10  percent 
over  the  previous  year,  and  by  1985,  it 
is  estimated  that  they  will  increase  an¬ 
other  sixfold. 

Reports  indicate  that  about  1  acre  of 
every  10  in  America  is  treated  with  an 
average  of  nearly  4  pounds  of  pesticides 
every  year. 

And  in  little  over  25  years,  DDT  and 
other  pesticides  have  been  spread  by  the 
soil,  wind,  the  tide,  and  the  chain  of  life 
itself  to  the  farthest  reaches  of  the  earth. 
This  and  other  highly  persistent,  mobile 
pesticide  compounds  are  now  one  of  the 
most  easily  distinguishable  marks  of  the 
presence  of  man. 

GLOBAL  CONTAMINATION 

Six  years  ago,  two  U.S.  scientists  hy¬ 
pothesized  that  the  entire  globe  may 
already  have  been  contaminated  by  DDT. 
To  find  out,  they  went  to  Antarctica.  If 
any  area  of  the  world  were  to  be  free 
of  pesticide  residues,  it  would  be  that 
isolated  continent,  where  there  are  no 
pests,  few  animals  or  plants,  and  where 
the  nearest  pesticide  use  is  thousands  of 
miles  away. 

The  scientists  found  pesticide  residues 
in  four  of  16  Adelie  penguin  they  tested, 
four  of  16  Wedell  seals,  and  15  of  16 
skuas — a  sea  bird.  The  evidence  was  in¬ 
escapable.  Worldwide  pesticide  contami¬ 
nation  was  confirmed. 

Another  scientist,  who  measured  resi¬ 
dues  in  the  Antarctic  snow  melt,  esti¬ 
mated  that  over  the  last  two  and  a  half 
decades,  about  2,600  tons  of  DDT  could 
have  accumulated  in  the  Antarctic  snow 
and  ice. 

Scientists  have  yet  to  discover  exactly 
how  DDT  and  other  pesticides  have 
spread  so  far,  so  fast.  But  some  things 
are  clear:  DDT,  with  a  half  life  of  10 
years,  is  remarkably  hard  to  break  down, 
especially  in  the  natural  environment 
where  nature  has  not  developed  the 
means  to  decompose  this  synthetic  com¬ 
pound.  And  pesticides  such  as  DDT  and 
Dieldrin  are  highly  mobile,  able  to  travel 
through  the  environment  by  any  num¬ 
ber  of  means. 

The  pesticide  residues  tend  to  concen¬ 
trate  to  progressively  higher  levels  when 


they  are  picked  up  around  the  globe  by 
tiny  organisms,  then  passed  up  the  food 
chain. 

A  well-researched  example  of  this 
characteristic  was  documented  in  Cali¬ 
fornia.  In  order  to  control  a  troublesome 
flying  insect  that  was  hatching  in  a  lake 
in  that  State,  the  water  was  treated  with 
the  insecticide  DDD — similar  to  DDT — 
yielding  a  concentration  of  0.02  parts 
per  million.  Plankton,  which  includes 
microscopic  waterborne  plants  and  ani¬ 
mals,  accumulated  the  DDD  residues  at 
five  parts  per  million.  Pish  eating  the 
plankton  concentrated  the  pesticide  in 
their  fat  to  levels  from  several  hundred 
to  up  to  2,000  parts  per  million.  Grebes, 
diving  birds  similar  to  loons,  fed  on  the 
fish  and  died.  The  highest  concentration 
of  DDD  found  in  the  tissues  of  the  grebes 
was  1,600  parts  per  million. 

If  it  were  simply  a  case  of  another 
compound  sprawling  over  the  earth  like 
dirt  or  air,  there  might  be  little  cause  for 
concern.  But  the  implications  of  the  per¬ 
vasive  pesticide  accumulation  are  far 
more  serious. 

ACTIVE  AGAINST  LIFE 

Dr.  Charles  Wurster,  an  organic  chem¬ 
ist  and  nationally  known  pesticide  ex¬ 
pert  assisting  the  Environmental  Defense 
Fund,  likens  the  pesticide  spread  to  mass 
use  of  biocides,  agents  which  are  known 
by  scientists  as  “active  against  life.” 

“In  general,  if  an  organism  has  nerves, 
DDT  or  Dieldrin  can  kill  it,”  Wurster  be¬ 
lieves.  He  says  the  action  of  other  hard, 
chlorinated  hydrocarbon  pesticides  such 
as  Aldrin,  Endrin,  Heptachlor  and  Toxa- 
phene  is  similar.  Thus,  Wurster  says 
these  compounds  “are  toxic  to  almost 
the  entire  animal  world.” 

During  a  recent  conference  on  pesti¬ 
cides  in  Stockholm,  evidence  was  pre¬ 
sented  that  DDT,  even  in  very  small 
quantities,  could  affect  human  metabo¬ 
lism.  One  of  the  studies  cited  was  Rus¬ 
sian  research  that  indicated  that  workers 
whose  jobs  bring  them  in  contact  with 
DDT  and  other  organochlorine  pesticides 
were  found  to  suffer  from  changes  in  the 
liver  which  slowed  down  the  elimination 
of  wastes  from  the  body. 

A  major  study  published  this  summer 
by  the  National  Cancer  Institute  found 
that  at  least  11  pesticides  out  of  123 
chemical  compounds  tested  induced  a 
significantly  increased  incidence  of 
tumors  in  laboratory  animals.  The  11  tu- 
morigenic  compounds  included  five  insec¬ 
ticides  p.p'  -DDT,  Mirex,  bis(2-chlor- 
ethyl)  -ether,  chlorobenzilate  and  stro- 
bane;  five  fungicides  PCNB,  Avadex, 
Ethyl  selenac,  ethylene  thiourea,  and  bis 
(2-hydroxyethyl)  dithiocarbamic  acid 
potassium  salt;  and  one  herbicide  N-(hy- 
droexthyl)  hydrazine. 

While  the  researchers  have  reserved 
judgment  on  whether  these  pesticides 
should  be  considered  as  a  potential  cause 
of  cancer,  it  appears  very  certain  that 
growing  concern  about  the  threat  of  pes¬ 
ticides  to  human  health  is  entirely  war¬ 
ranted. 

In  25  years,  then,  we  have  turned  loose 
on  the  earth  a  massive  dose  of  compounds 
that  can  cripple  or  kill,  and  which  are 
tragically  indiscriminate  in  their  attacks. 
When  DDT  is  applied  to  do  one  job,  it 
lingers  and  accumulates  in  the  environ¬ 


ment  as  a  toxic  threat  to  fish,  wildlife, 
and  possibly  even  to  man. 

Already,  the  petrel  of  Bermula,  the 
bald  eagle  and  peregrine  falcon  of  Ameri¬ 
ca  and  the  blue  shell  crab  of  the  sea  are 
each  being  pushed  to  the  brink  of  extinc¬ 
tion  by  the  spread  of  pesticides  through 
our  environment. 

Like  so  many  other  environmental 
disasters,  it  is  shocking  that  this  has 
happened.  But  what  is  almost  beyond 
belief  is  that,  even  from  the  beginning, 
the  pesticide  dangers  were  known. 

The  fact  that  DDT  would  kill  wildlife 
was  determined  in  1945,  the  same  year 
that  the  pesticide  was  released  for  civil¬ 
ian  use.  The  discovery  was  made  by 
wildlife  biologists  working  in  U.S.  De¬ 
partment  of  Agriculture  studies. 

Prom  that  point  on,  scientific  concern 
continued  to  mount  worldwide,  but,  un¬ 
fortunately,  the  debate  simmered  out  of 
the  public  eye  for  almost  two  decades. 
“silent  spring” 

Then,  in  1962,  came  a  dramatic  turn¬ 
ing  point:  The  New  Yorker  magazine 
serialized  a  book  by  a  lady  biologist  in 
the  U.S.  Department  of  Interior  that 
brought  home  to  the  public  for  the  first 
time  the  rapidly  building  dangers  from 
pesticide  misuse.  The  book  was  “Silent 
Spring,”  by  Miss  Rachel  Carson. 

Challenging  the  myth  that  pesticides 
were  the  panacea  that  they  were  being 
proclaimed,  Miss  Carson  said: 

As  crude  a  weapon  as  the  cave  man's  club 
has  been  hurled  against  the  fabric  of  life. 

Translated  into  30  languages,  the  book 
was  read  by  millions  in  the  United  States 
and  around  the  world.  Almost  single- 
handedly,  it  bridged  the  gap  between  the 
scientist  and  the  concerned  citizen 
which  so  often  exists  in  our  complex 
society  today. 

In  1963,  Miss  Carson  testified  before 
the  Senate  Government  Operations 
Committee,  chaired  by  our  colleague, 
Senator  Abraham  Ribicoff. 

Also  in  1963,  a  report  by  the  Presi¬ 
dent’s  Science  Advisory  Committee, 
chaired  by  Jerome  Weisner,  concluded 
that  the  goal  of  our  national  efforts 
should  be  “elimination  of  the  use  of  per¬ 
sistent  toxic  insecticides.” 

In  the  following  Congress,  I  initially 
introduced  legislation  to  ban  the  inter¬ 
state  sale  and  shipment  of  DDT.  I  sub¬ 
sequently  introduced  the  same  legisla¬ 
tion  in  the  90th  and  91st  Congresses,  and 
similar  measures  have  since  been  intro¬ 
duced  in  the  House.  During  the  past 
three  Congresses,  no  committee  hear¬ 
ings  have  been  held  on  these  proposals. 

However,  interest  around  the  country 
in  achieving  effective  pesticide  controls 
continued  to  build,  and  there  was  grow¬ 
ing  citizen  impatience  with  the  failure 
of  State  and  B'ederal  agencies  to  act. 

Yet,  despite  the  urgent  warnings  and 
concern,  our  government  agencies  have 
failed  miserably  to  respond  responsibly 
to  this  massive  problem.  Not  a  single 
Federal  office  has  taken  any  significant 
action  that  would  lead  to  the  goal  of 
“eliminating”  the  use  of  persistent  toxic 
pesticides  that  was  established  6  years 
ago  by  the  Presidential  committee. 

AGENCIES  INEFFECTIVE 

The  fact  is  that  the  Federal  Govern¬ 
ment  has  been  perpetuating  this  grave 
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environmental  and  health  problem, 
rather  than  resolving  it. 

It  was  recently  revealed  that  the  U.S. 
Department  of  Agriculture,  which  is 
charged  with  regulating  pesticide  use, 
has  been  sponsoring  a  program  with  the 
Air  Force  and  other  Government  agen¬ 
cies  under  which  250,000  pounds  of  diel- 
drin  has  been  applied  to  56  military  and 
civilian  airports  across  the  country  over 
the  past  15  years. 

This  program,  which  has  raised  stren¬ 
uous  objections  from  scientists,  was  twice 
reviewed  and  approved  by  the  interde¬ 
partmental  Federal  Committee  on  Pest 
Control. 

The  committee,  which  is  billed  as  the 
regulator  of  Federal  pesticide  use,  re¬ 
cently  confirmed  that  the  General  Serv¬ 
ices  Administration  and  the  Office  of  the 
Capitol  Architect  have  not  even  sub¬ 
mitted  their  pesticide  programs  to  the 
committee  for  review. 

Clearly,  the  Federal  effort  at  regulat¬ 
ing  itself  has  been  as  ineffective  as  has 
the  regulation  of  pesticide  use  at  large. 

Ironically,  a  number  of  States,  as  well 
as  several  foreign  countries,  have  shown 
far  greater  willingness  to  act  than  the 
U.S.  Government.  DDT  has  been  banned 
by  the  States  of  Michigan  and  Arizona, 
and  overseas,  by  Denmark  and  Sweden. 
And  countless  cities  and  towns  have 
stopped  using  DDT  in  their  mosquito 
control  and  tree  disease  eradication  pro¬ 
grams.  In  addition,  a  number  of  States, 
including  Wisconsin,  and  California,  are 
considering  steps  to  drastically  restrict 
the  use  of  DDT  and  other  hard  pesticides 
within  their  borders. 

These  recent  State  and  local  measures 
are  a  reflection  of-  the  citizen  demand 
for  action  that  has  been  building  at  a 
heartening  pace. 

For  instance,  the  idea  of  creating  an 
Environmental  Defense  Fund  grew  out  of 
a  suit  filed  in  April  1966,  against  the 
Suffolk  County  Mosquito  Control  Com¬ 
mission,  by  Victor  J.  Yannacone,  Jr.,  a 
young  lawyer,  on  behalf  of  his  wife, 
Carol,  and  all  other  people  of  Suffolk 
County,  Long  Island.  The  court  challenge 
was  based  on  a  report  that  a  DDT  dump¬ 
ing  by  commission  employees  was  the 
cause  of  a  fish  kill  in  a  nearby  lake. 

The  New  York  suit  was  successful  in 
leading  to  a  temporary  ban  on  the  use  of 
DDT  in  Suffolk  County  by  public  agen¬ 
cies,  and  gained  public  recognition  as  one 
of  the  first  attempts  to  argue  that  the 
citizen  has  the  right  under  law  to  pro¬ 
tect  his  environment. 

Then  in  November  of  1967,  the  Envi¬ 
ronmental  Defense  Fund  brought  its  first 
court  action  in  its  own  name,  seeking  to 
prevent  the  use  of  dieldrin  in  a  Japanese- 
bettle  control  project  in  Michigan  by 
the  Michigan  and  U.S.  Departments  of 
Agriculture.  Several  Michigan  Conserva¬ 
tion  Department  affidavits,  including  one 
holding  that  the  spraying  would  threaten 
Lake  Michigan’s  new  coho  salmon  fish¬ 
ery,  were  disallowed  on  a  technicality 
when  the  State  attorney  general’s  office 
refused  to  let  the  department  officially 
enter  the  case.  The  tragic  results  of  pesti¬ 
cide  misuse  for  the  coho  were  to  become 
evident  3  years  later. 

In  the  Michigan  suit,  Yannacone  got 
a  temporary  order  from  the  State  court 


of  appeals  to  stop  the  dieldrin  spraying, 
but  this  injunction  was  dissolved  after 
a  6-hour  trial. 

WISCONSIN  DDT  HEARINGS 

One  year  later,  the  battleground  shifted 
to  the  other  side  of  Lake  Michigan,  to 
Madison,  Wis.,  where  citizen  groups  and 
the  Environmental  Defense  Fund  joined 
forces  in  a  petition  asking  the  State  De¬ 
partment  of  Natural  Resources  to  ban 
the  use  of  DDT  in  the  State  under  any 
circumstances  where  the  pesticide  can 
enter  world  circulation  patterns  and  fur¬ 
ther  contaminate  the  biosphere.  With 
EDF,  the  petitions  groups  were  the  Citi¬ 
zens  Natural  Resources  Association  of 
Wisconsin  and  the  Wisconsin  division  of 
the  Izaak  Walton  League. 

In  the  State  hearing  which  began  last 
December,  the  alliance  of  concerned  sci¬ 
entists  and  lawyers  presented  extensive 
testimony  outlining  the  growing  pollu¬ 
tion  of  the  environment  by  persistent 
pesticides  in  the  chlorinated  hydrocar¬ 
bon  family. 

Dr.  Robert  W.  Risebrough,  an  environ¬ 
mental  scientist  at  the  University  of  Cal¬ 
ifornia  at  Berkeley,  stated  that  the  effect 
of  pesticides  on  man  may  be  very  seri¬ 
ous.  He  said  that  man  accumulates  12 
parts  per  million,  of  DDT  in  his  fatty 
tissues  before  the  body  discharges  it.  He 
said  that  this  is  enough  to  stimulate  en¬ 
zyme  production,  which  acts  as  a  cata¬ 
lyst  for  bodily  processes,  such  as  diges¬ 
tion.  Risebrough  added  that  the  death 
of  some  birds  has  been  traced  to  enzyme 
induction  by  DDT,  impairing  their  abil¬ 
ity  to  reproduce. 

Dr.  Charles  F.  Wurster,  Jr.,  an  organic 
chemist  at  the  State  University  of  New 
York,  Stonybrook,  testified  on  the  range 
of  the  pesticide  residues  through  the 
world. 

Other  witnesses  have  testified  that 
DDT  goes  into  the  atmosphere  along  with 
evaporating  water,  builds  up  to  extremely 
high  levels  in  predator  birds  and  animals, 
and  has  caused  new  insect  problems  by 
killing  predators  that  once  held  those  in¬ 
sects  in  check. 

Dr.  Joseph  Hickey,  a  University  of  Wis¬ 
consin  wildlife  ecologist,  said  that  DDT 
has  been  linked  to  reproduction  failures 
of  certain  birds,  including  the  eagle,  the 
osprey,  and  the  peregrine  falcon.  Dr. 
Hickey  and  other  researchers  have  traced 
the  presence  of  pesticide  residues  to  a 
decrease  in  weight  and  thickness  of  the 
shells  of  eggs  produced  by  these  birds. 

In  related  testimony,  Lucille  Stickel, 
the  pesticide  research  coordinator  of  the 
Interior  Department’s  Patuxent  Wildlife 
Research  Center,  stated  that  the  pres¬ 
ence  of  small  quantities  of  DDT  and  its 
derivative  DDE  in  the  diets  of  mallard 
ducks  decreased  eggshell  thickness,  in¬ 
creased  egg  breakage,  and  decreased 
overall  reproductive  success. 

Although  the  second  half  of  the  hear¬ 
ings,  held  last  spring,  was  billed  as  the 
time  for  the  defense  against  the  argu¬ 
ments  of  the  environmentalists  ,  the  pes¬ 
ticide  industry,  which  historically  has 
promoted  more  pesticide  use  and  fought 
new  controls,  made  a  weak  defense. 

Industry  witnesses  who  were  knowl¬ 
edgeable  about  the  environmental  im¬ 
pact  of  pesticides  were  few  and  far  be¬ 
tween.  Instead,  defense  witnesses  relied 
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on  shopworn  repetitions  of  the  past 
triumphs  of  DDT  and  trotted  out  re¬ 
search  from  a  decade  ago  which  pur¬ 
ported  to  show  that  the  health  of  pes¬ 
ticide  workers  was  not  impaired  by  con¬ 
stant  exposure  to  the  compounds. 

In  fact,  witnesses  for  the  defense  often 
provided  the  environmentalists  with  val¬ 
uable  evidence  to  support  their  conten¬ 
tions.  For  example,  a  Shell  Development 
Co.  scientist  confirmed  the  fact  that  DDT 
does  not  remain  in  the  soil,  but  has  a 
great  deal  of  mobility  and  persistence 
which  enables  it  to  infiltrate  the  at¬ 
mosphere,  the  waters,  and  the  total  en¬ 
vironment. 

Another  witness  for  the  DDT  defense, 
a  U.S.  Department  of  Agriculture  pesti¬ 
cide  official,  admitted  that  his  agency 
relies  almost  totally  on  industry  claims 
regarding  health  and  environmental  ef¬ 
fects. 

An  initial  decision  on  the  environ¬ 
mentalists’  petition  is  expected  before 
the  end  of  this  year. 

COHO  SALMON  SEIZED 

Midway  through  the  Wisconsin  hear¬ 
ings,  a  new  and  dramatic  confirmation 
of  pesticide  dangers  was  announced  to 
Wisconsin  and  the  Nation:  The  U.S.  Food 
and  Drug  Administration  was  seizing 
28,150  pounds  of  frozen  Lake  Michigan 
Coho  salmon  because  it  said  high  DDT 
and  Dieldrin  residues  had  made  the  fish 
unfit  for  human  consumption. 

According  to  the  FDA,  the  concentra¬ 
tion  of  DDT  in  the  salmon  was  found  to 
be  up  to  19  parts  per  million,  while  the 
accumulation  of  Dieldrin  was  just  short 
of  0.3  of  a  part  per  million,  both  levels 
considered  hazardous  by  the  FDA  and 
the  World  Health  Organization. 

The  contamination  of  the  Coho  chal¬ 
lenges  a  basic  foundation  of  the  pesti¬ 
cide  argument  that  has  been  sounded  for 
a  quarter  of  a  century — that  pesticide  use 
is  invariably  an  economic  benefit,  that  is 
to  say,  an  “economic”  poison. 

One  might  ask  the  commercial  fisher¬ 
man  who  sees  the  Coho  salmon  as  a  great 
new  opportunity  in  a  lamprey-ravaged 
Great  Lakes  fishery  whether  the  current 
pesticide  approach  is  “economic.”  One 
might  also  ask  the  same  question  of  the 
resort  owner  in  northern  Michigan  who 
saw  his  business  skyrocket  with  the  in¬ 
troduction  of  the  salmon  in  Lake  Michi¬ 
gan  in  1965. 

One  might  ask  the  economic  benefit 
question  of  the  Michigan  Department  of 
Natural  Resources,  which  during  the 
1966  EDF  Suit  attempted  to  warn  of  the 
danger  to  the  Coho,  and  which  has  in¬ 
vested  millions  of  dollars  to  plant  Coho 
salmon  fry  in  Lake  Michigan  only  to  see 
nearly  a  million  of  the  fry  killed  by  the 
pesticide  contamination.  And,  finally,  one 
might  ask  the  economic  effects  if  the 
national  recreation  resource  of  the 
Great  Lakes,  enhanced  by  millions  of 
State  and  Federal  tax  dollars,  is  further 
damaged  by  the  pesticide  peril  to  the 
salmon  and  other  lake  resources,  includ¬ 
ing  the  very  quality  of  the  water  itself. 

Ironically,  the  Lake  Michigan  Water 
Pollution  Conference  in  1968  was  warned 
that  the  pesticide  concentration  in  Lake 
Michigan  was  at  the  crisis  point.  W.  F. 
Carbine,  Great  Lakes  Regional  Director 
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for  the  Bureau  of  Commercial  Fisheries, 
stated: 

Lake  Michigan  has  the  highest  concen¬ 
tration  of  pesticides  of  any  of  the  Great 
Lakes,  which  now  are  only  slightly  below 
levels  that  are  known  to  be  injurious  to  man 
or  aquatic  life.  ...  A  continuation  at  high 
levels  or  an  upsurge  in  pesticide  application 
in  the  Lake  Michigan  Basin  could  increase 
the  pesticide  concentration  prevailing  in  the 
open  lake  from  the  present  non-lethal  level 
to  a  lethal  value. 

The  evidence  is  already  clear  that  for 
the  United  States,  the  Lake  Michigan 
tragedy  is  only  the  beginning.  On  June  17 
of  this  year,  52  cases  of  jack  mackerel, 
caught  on  the  west  coast,  were  confis¬ 
cated  in  New  York  by  the  Food  and  Drug 
Administration  because  of  high  DDT 
levels.  The  mackerel  appeared  to  be  the 
first  ocean  fish  from  American  waters 
to  be  declared  unfit  for  human  food  be¬ 
cause  of  DDT. 

In  several  central  and  northern  New 
York  lakes,  lake  trout  have  either  been 
eliminated,  or  their  reproduction  seri¬ 
ously  impaired,  because  of  high  pesti¬ 
cide  levels.  DDT  concentrations  in  the 
lake  trout  of  up  to  3,000  parts  per  mil¬ 
lion  in  the  fatty  tissues  have  already  been 
reported. 

NATIONAL  PESTICIDE  SURVEY 

A  2-year  national  pesticide  study  re¬ 
cently  completed  by  the  U.S.  Bureau  of 
Sport  Fisheries  and  Wildlife  found  DDT 
in  584  of  590  samples  of  fish  taken  from 
45  rivers  and  lakes  across  the  United 
States. 

The  study  results  showed  DDT  rang¬ 
ing  up  to  45  parts  per  million  in  the 
whole  fish,  a  count  more  than  nine  times 
higher  than  the  current  FDA  guideline 
level  for  DDT  residues  in  fish. 

Residues  of  DDT  reached  levels  higher 
than  the  FDA’s  temporary  limit  of  five 
parts  per  million  in  12  of  the  rivers  and 
lakes,  including  the  Hudson  in  New 
York;  the  Delaware;  the  Cooper  in  South 
Carolina;  St.  Lucio  Canal  and  the  Apa¬ 
lachicola  in  Florida;  the  Tombigbee  in 
Alabama;  the  Rio  Grande  in  Texas;  Lake 
Ontario;  Lake  Michigan;  the  Arkansas 
and  the  White  in  Arkansas;  and  the  Sac¬ 
ramento  in  California. 

Residues  of  dieldrin,  a  pesticide  even 
more  toxic  to  humans  than  DDT,  were 
found  in  excess  of  the  0.3  parts  per  mil¬ 
lion  FDA  limit  in  15  rivers  and  lakes  in¬ 
cluding  the  Connecticut;  the  Hudson; 
the  Delaware;  the  Savannah  in  Georgia; 
the  Apalachicola;  the  Tombigbee;  the 
Rio  Grande;  Lake  Ontario;  Lake  Huron; 
the  Illinois  in  Illinois;  the  Arkansas  and 
the  White;  the  Red  River  in  Minnesota; 
the  San  Joaquin  in  California;  and  the 
Rogue  in  Oregon. 

In  summary,  the  comprehensive  survey 
found  DDT  in  almost  100  percent  of  the 
fish  samples,  dieldrin  in  75  percent, 
heptachlor  and/or  heptachlor  epoxide  in 
32  percent,  and  chlordane  in  22  percent. 

Related  research  over  the  4-year  pe¬ 
riod,  ending  in  1968,  has  determined  that 
more  than  1,640,000  fish  were  killed  by 
pesticide  pollution  in  the  Nation’s  waters, 
the  result  of  pesticide  spills  or  runoff  and 
concentration  in  our  waters.  Millions  of 
more  fish  no  doubt  went  unborn  due  to 
reproductive  failures  caused  by  pesti¬ 
cides. 


Laboratory  research  has  proven  that 
pesticide  levels  in  water,  of  even  the  low 
parts  per  billion,  can  be  toxic  to  adult 
fish.  Levels  in  low  parts  per  trillion  have 
been  found  to  affect  reproduction. 

Already,  the  pesticide  levels  in  Lake 
Michigan,  the  most  pesticide -polluted  of 
the  Great  Lakes,  are  in  the  low  parts  per 
trillion  range. 

And  findings  released  just  this  month 
by  the  U.S.  Public  Health  Service  re¬ 
ported  the  detection  of  pesticides  in  76  of 
79  samples  of  drinking  water  supplies 
around  the  country.  Although  the  PHS 
report  noted  that  so  far  the  pesticide  lev¬ 
els  have  not  exceeded  recommended  per¬ 
missible  limits,  the  health  service  was 
concerned.  The  PHS  said: 

The  high  frequency  of  occurrence  and  our 
lack  of  knowledge  of  the  long-term  health 
effects  of  this  class  of  compounds  dictate  the 
need  for  increased  surveillance  and  research 
as  well  as  for  increased  recognition  of  the 
potential  of  this  problem  by  state  and  local 
health  departments. 

In  summary,  the  already  massive  and 
still  accumulating  evidence  on  pesticides 
makes  it  clear  that  these  toxic  com¬ 
pounds  have  become  one  of  the  most  seri¬ 
ous  problems  of  our  environment,  and  are 
threatening  even  greater  worldwide  dam¬ 
age.  Pesticides  have  concentrated  to  the 
far  ends  of  the  earth;  they  are  killing  fish 
and  wildlife;  they  have  inhibited  fish 
and  wildlife  reproduction;  high  pesticide 
residues  have  pushed  some  fish-feeding 
birds  and  other  animals  to  the  edge  of 
extinction,  and  now,  there  is  increasing 
concern  and  evidence  about  the  threats 
posed  to  man. 

The  problem  of  pesticides  in  the  en¬ 
vironment  is  showing  up  most  dramati¬ 
cally  and  seriously  in  our  rivers  and  lakes. 
Although  the  bulk  of  pesticide  applica¬ 
tion  is  on  land,  the  compounds,  especially 
hard  pesticides  like  DDT  and  dieldrin, 
are  persisting  long  enough  to  be  carried 
by  agricultural  and  urban  runoff  into 
water  bodies.  There,  as  I  have  pointed 
out,  they  enter  and  are  concentrated 
through  the  food  chain  of  marine  life 
and  fish-feeding  birds. 

There  is  little  question  that  pesticides 
are  a  grave  pollution  threat,  one  which 
we  have  barely  acknowledged,  let  alone 
dealt  with.  And  if  we  continue  to  delay 
action  to  protect  the  environment  and 
man  from  these  compounds,  I  am 
gravely  concerned  for  the  probable  con¬ 
sequences. 

Fortunately,  there  is  an  excellent  ve¬ 
hicle  already  available  to  us  to  deal  with 
the  pollution  aspects  of  the  pesticide 
problem — the  Federal  Water  Pollution 
Control  Act,  and  particularly  the  provi¬ 
sions  added  by  the  Water  Quality  Act  of 
1965. 

PESTICIDE  AMENDMENT 

It  is  to  this  act  which  my  amendment 
to  Senate  bill  7  is  directed.  Most  simply 
stated,  the  amendment  provides  con¬ 
gressional  direction  to  the  Secretary  of 
the  Interior  to  take  certain  steps  to  deal 
with  water  pollution  problems  of  pesti¬ 
cides  under  the  authorities  granted  him 
by  the  pollution  control  statute. 

I  ask  unanimous  consent  that  an 
analysis  of  the  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  analysis 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  of  Nelson  Pesticide  PoLLtrrioN 
Amendment 

Under  this  two-part  amendment,  the  Sec¬ 
retary  of  the  Interior  would  utilize  the  au-  . 
thorities  granted  him  by  the  Federal  Water 
Pollution  Control  Act  to  deal  with  water 
pollution  caused  by  pesticides. 

Part  One  directs  the  Secretary  to  develop 
and  issue  to  the  states  within  two  years 
water  quality  criteria  for  all  pesticides.  The 
criteria  would  list  safe  pesticide  levels  in 
water  for  public  water  supplies,  propagation 
of  fish  and  wildlife,  recreational  purposes, 
and  other  legitimate  uses. 

The  criteria  would  be  issued  for  the  pur¬ 
pose  of  setting  pesticide  standards  as  part  of 
the  interstate  water  quality  standards  al¬ 
ready  adopted  by  the  50  states  for  other  pol¬ 
lutants  under  Federal  and  state  laws. 

For  the  purpose  of  setting  the  standards. 
Section  IOC  of  the  Federal  Water  Pollution 
Control  Act  provides  that  “.  .  .  if  the  Secre¬ 
tary  or  the  Governor  of  any  State  affected  by 
water  quality  standards  .  .  .  desires  a  revi¬ 
sion  in  such  standards,  the  Secretary 
may  .  .  .  prepare  regulations  setting  forth 
standards  of  water  quality  to  be  applicable 
to  interstate  waters.  .  .  .” 

Under  this  procedure,  the  Secretary  would 
ask  the  states  to  revise  their  interstate  water 
quality  standards  to  include  pesticide  limits. 
If  a  state  does  not  act,  the  Secretary  is  au¬ 
thorized  to  set  the  standards.  Also,  a  state 
may,  on  its  own,  request  a  revision  of  its 
standards. 

In  addition  to  serving  as  a  basis  for  these 
interstate  water  quality  standards,  the  pesti¬ 
cide  criteria  would  also  give  the  Secretary 
a  useful  tool  in  ongoing  and  any  future  fed¬ 
eral-state  pollution  abatement  conferences 
where  pesticide  pollution  might  be  occurring. . 

As  is  the  case  with  present  water  quality 
standards,  responsibility  for  enforcing  the 
pesticide  standards  would  rest  primarily  with 
the  states  under  an  implementation  plan 
adopted  by  each  state  as  part  of  the 
standards. 

In  the  setting  and  implementing  of  the 
standards.  Federal  law  provides  that  consid¬ 
eration  must  be  given  to  their  practicability 
and  physical  and  economic  feasibility. 

Means  of  implementing  the  standards 
could  include:  state  administrative  or  legis¬ 
lative  action  to  restrict  the  use  of  a  pesti¬ 
cide  pollutant  statewide  or  in  the  affected 
watershed;  interstate  action;  integrated  pest 
control;  use  of  less  persistent  pesticides;  de¬ 
velopment  of  agents  to  decompose  pesticides; 
and  biodegradability  and  toxicity  standards 
on  the  pesticides  themselves. 

Part  Two  of  the  amendment  directs  the 
Secretary  of  the  Interior,  in  consultation  with 
appropriate  Federal  agencies  and  other  con¬ 
cerned  parties,  to  conduct  a  study  on  meth¬ 
ods  of  controlling  the  release  of  pesticides 
into  our  nation’s  lakes  and  rivers  and  the 
environment.  The  study  will  include  ex¬ 
amination  of  the  persistence  of  pesticides  in 
the  water  and  alternatives  thereto.  Within 
two  years,  the  Secretary  will  submit  a  report 
on  this  study  to  Congress,  together  with  his 
recommendations  for  any  necessary  legis¬ 
lation. 

This  study  will  assist  the  Secretary  in  per¬ 
fecting  existing  means  of  dealing  with  pesti¬ 
cide  pollution  and  in  determining  new  ones. 

Mr.  NELSON.  Mr.  President,  part  1  of 
the  amendment  requires  the  Secretary 
to  develop  within  2  years  water  quality 
criteria  for  all  pesticides.  The  criteria 
would  set  forth  the  effects  of  various 
pesticide  levels  in  water  on  fish  and  wild¬ 
life,  man  and  the  environment.  Because 
they  would  outline  maximum  safe  levels, 
they  would  represent  the  essential  basis 
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for  action  to  deal  with  the  pesticide  pol¬ 
lution  problem. 

Under  his  existing  authorities,  the 
Secretary  has  already  developed  criteria 
for  a  wide  range  of  pollutants,  from  mu¬ 
nicipal  sewage  to  industrial  waste,  and 
these  are  serving  as  the  basis  for  the 
interstate  water  quality  standards  which 
have  been  set  by  all  50  States  as  the  key 
to  the  national  pollution  cleanup  effort. 
Criteria  have  been  developed  for  some 
pesticides,  but  they  are  general  and  in¬ 
complete,  and  technical  personnel  have 
advised  that  2  years  is  a  reasonable  time 
to  allow  development  of  comprehensive 
pesticide  criteria. 

STATE  STANDARDS  INADEQUATE 

After  a  review  of  the  water  quality 
standards  already  adopted  by  the  States 
under  the  Federal  act,  it  is  very  clear 
that  pesticides  are  dealt  with  only  in  the 
most  general  way  in  the  standards,  and 
it  is  doubtful  that  this  approach  will  lead 
to  effective  control. 

For  instance,  only  three  States — 
Alaska,  California,  and  South  Dakota — 
have  set  specific  numerical  limits  for 
pesticides  in  their  water  quality  stand¬ 
ards.  Two  other  States — Idaho  and  Vir¬ 
ginia — specifically  mention  pesticides  in 
toxicity  sections  of  their  standards. 
Otherwise,  the  State  standards  deal  with 
pesticides  only  as  they  would  be  covered 
in  general  narrative  statements  on  tox¬ 
icity  or  by  public  water  supply  or  aquatic 
life  criteria. 

I  requested  the  Federal  Water  Pollu¬ 
tion  Control  Administration  to  do  a 
State-by-State  summary  of  pesticide 
provisions  in  the  water  quality  stand¬ 
ards,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  the  end 
of  this  statement. 

The  PRESIDING  OFFICER  (Mr. 
Cranston  in  the  chair) .  Without  objec¬ 
tion,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  Mr.  President,  based  on 
the  preliminary  criteria  already  devel¬ 
oped  by  the  Interior  Department,  the 
comprehensive  pesticide  guidelines  re¬ 
quired  by  this  amendment  would  no 
doubt  indicate  what  level  of  a  specific 
pesticide  in  water  is  hazardous  to  a  spe¬ 
cific  species  of  fish.  In  addition,  safe 
levels  for  pesticides  would  no  doubt  be 
determined  for  other  water  uses,  includ¬ 
ing  those  of  drinking,  swimming,  and 
boating. 

The  comprehensive  pesticide  criteria 


would  be  issued  by  the  Secretary  to  the 
States  for  the  purpose  of  setting  pesti¬ 
cide  standards  as  part  of  the  interstate 
water  quality  standards  already  adopted 
by  the  States  under  Federal  and  State 
laws. 

For  the  purpose  of  setting  the  stand¬ 
ards,  section  10(c)  of  the  Federal  Water 
Pollution  Control  Act  provides: 

If  the  Secretary  or  the  Governor  of  any 
State  affected  by  water  quality  stand¬ 
ards  .  .  .  desires  a  revision  of  such  stand¬ 
ards,  the  Secretary  may  .  .  .  prepare  regula¬ 
tions  setting  forth  standards  of  water  quality 
to  be  applicable  to  interstate  waters.  .  .  . 

'  Under  this  procedure,  the  Secretary 
would  ask  the  States  to  revise  their  in¬ 
terstate  water  quality  standards  to  in¬ 
clude  pesticide  limits.  If  a  State  does  not 
act,  the  Secretary  is  authorized  to  set  the 
standards.  Also,  a  State  may  on  its  own 
request  a  revision  of  its  standards.  The 
Federal  law  provides  that  consideration 
must  be  given  in  the  standard  setting  to 
practicability  and  physical  and  economic 
feasibility. 

In  addition  to  serving  as  a  basis  for 
interstate  water  quality  standards,  the 
pesticide  criteria  would  also  give  the 
Secretary  a  useful  tool  in  ongoing  and 
any  future  Federal-State  pollution 
abatement  conferences  where  pesticide 
pollution  might  be  occurring. 

The  step-by-step  procedure  that  would 
be  followed  under  the  Federal  Water 
Pollution  Control  Act  for  standard  set¬ 
ting  and  implementation  follows: 

First.  The  Secretary,  after  consulta¬ 
tion  with  interested,  concerned  parties, 
would  prepare  and  publish  regulations 
setting  forth  water  quality  standards  for 
pesticides,  based  on  the  criteria  he  had 
developed. 

Second.  The  States  would  then  adopt 
pesticide  standards  for  their  interstate 
waters,  subject  to  the  review  and  ap¬ 
proval  by  the  Secretary  as  meeting  his 
comprehensive  criteria.  The  States  could 
adopt  more  stringent  standards  than 
provided  by  the  criteria.  If  the  States  did 
not  adopt  pesticide  standards  and  did 
not  petition  the  Secretary  for  a  public 
hearing  on  the  question,  the  Secretary  is 
authorized  to  promulgate  the  standards. 

Third.  Responsibility  for  enforcing  the 
standards  would  rest  primarily  with  the 
States,  under  an  enforcement  plan 
adopted  as  part  of  the  standards.  Imple¬ 
mentation  of  the  present  water  quality 
standards  for  other  pollutants  generally 
means  the  issuance  by  the  States  of  or- 
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ders  to  polluters  to  take  remedial  steps. 
If  the  orders  are  not  followed.  State 
court  action  could  follow.  Issuance  of 
pollution  cleanup  orders  must  be  pre¬ 
ceded  by  further  public  hearings. 

It  is  unlikely  that  action  to  implement 
pesticide  standards  under  the  water  pol¬ 
lution  control  law  would  be  by  court 
action  against  pesticide  users. 

This  is  true  principally  because,  un¬ 
like  municipal  sewage  which  is  dis¬ 
charged  from  one  point,  pesticides  usu¬ 
ally  enter  the  water  in  a  generalized 
fashion  from  a  wide  range  of  sources. 
For  instance,  DDT  may  be  coming  to  a 
river  from  100  farms,  or  15  towns,  in  one 
watershed. 

IMPLEMENTATION  OF  STANDARDS 

Fortunately,  there  are  more  equitable 
and  efficient  means  available  to  imple¬ 
ment  and  enforce  pesticide  standards, 
approaches  which  would  be  earned  out 
by  cooperative  efforts  between  users,  pol¬ 
lution  control  and  other  pesticide  regu¬ 
latory  agencies,  and  pesticide  manufac¬ 
turers  : 

First,  State  administrative  or  legisla¬ 
tive  action  to  restrict  or  prohibit  the  use 
of  a  pesticide  pollutant  statewide  or  in 
the  affected  watershed.  As  pointed  out 
earlier,  a  number  of  States,  and  cities 
and  towns  are  already  taking  this  ap¬ 
proach. 

Second,  interstate  action,  through 
compacts,  or  the  Federal-State  pollution 
control  conference  provided  in  Federal 
law,  to  restrict  or  prohibit  the  use  of  cer¬ 
tain  pesticides.  For  instance,  a  commit¬ 
tee  to  the  Federal-State  conference  on 
Lake  Michigan  made  specific  recommen¬ 
dations  for  pesticide  limits  and  other  in¬ 
terstate  or  uniform  State  actions. 

Third,  increased  use  of  less  persistent 
pesticides  as  substitutes  for  compounds 
such  as  dieldrin  and  DDT  which  remain 
in  a  toxic  state  for  years.  This  would  be 
coupled  with  more  efficient  means  of 
pesticide  application.  The  feasibility  of 
this  approach  is  demonstrated  by  the  fact 
that  for  virtually  all  crops,  the  U.S.  De¬ 
partment  of  Agriculture  lists  more  than 
one  pesticide  as  being  able  to  control 
harmful  pests;  I  ask  unanimous  consent 
that  a  list  of  readily  degradable  pesti¬ 
cides  prepared  by  the  U.S.  Department 
of  Agriculture  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


READILY  DEGRADABLE  INSECTICIDES  (INCLUDING  MITICIDES) 


Common  name  (or 

trade  name*)  Chemical  name  (or  source)  Type  of  compound 


Abate* . 

Aldicarb _ 

AUethrln.. . 

Azinphosethyl _ 

Azinphosmethyl. 

Azodrin*.. . .. 

Barthrin _ 

Baygon* _ 

Bidrin* . . 

Binapacryl . 

Bux* . . . . 

Carbary! . 

Carbofuran . 

Carbophenothlon 

Ciodrin* . 

Coumaphos _ 

Dasanit* _ 

Demeton _ 

Diazinon . . 


0,0-dimethyl  phosphorothioate  0,0-diester  with  4,4'-thiodiphenol _ _ _ _ _ Organophosphorus. 

2-methyl-2-(methylthio)  propionaldehyde  O-(methylcarbamoyl)  oxime . . . . . .  Carbamate. 

2- allyl-4-hydroxy-3-methyl-2-cyclopenten-l-one  ester  of  2,2-dimethyl-3-(2-methylpropenyl)cyclopropanecar-  Pyrethroid. 
boxylic  acid. 

0,0-diethyl  phosphorodithioate  S-ester  with  3-(mercaptomethyl)-l,2,3-benzotrlazin-4(3H)-one . . . Organophosphorus. 

0,0-dimethyl  phosphorodithioate  S-ester  with  3-(mercaptomethyl)-l,2,3-benzotriazin-4(3Li)-one _ _ _  Do. 

3- hydroxy-N-methyl-cis-crotonamide  dimethyl  phosphate . . . .  Do. 

6-chloropiperonyl  2,2-dimethyl-3-(2-methylpropenyl)cyclopropane-carboxylate _ Pyrethroid. 

o-isopropoxyphenyl  methylcarbamate . — . . . . . .  Carbamate. 

3-dydroxy-AT,iV-dimethylcrotonamide  dimethyl  phosphate . . . . Organophosphorus. 

2-sec-butyl-4,6-dinitrophenyl  3-methyl-2-butenoate___ . . . . . . . Aromatic  ester. 

m-(l-mothylbutyl)  phenyl  methylcarbamate  and  m-(l-ethylpropyl) -phenyl  methylcarbamate  (3:1  mixture) . Carbamate. 

1-naphthyl  methylcarbamate _ Do. 

2,3-dihydro-2,2-dimethyl-7-benzofuranyl  methylcarbamate- . Do. 

jS-[[(p-chlorophenyl)thio]methyl]  0,0-diethyl  phosphorodithioate.. . . . Organophosphorus. 

olpAa-methylbenzyl  3-hydroxycrotonate  dimethyl  phosphate. _ _ _  Do. 

0,0-diethyl  0-(3-chloro-4-methyl-2-oxo-2/7-l-bcnzopyran-7-yl)  phosphorothioate _ Do. 

0,0-diethyl  0-[p-(mcthylsulfmyl)  phenyl]  phosphorothioate _ _ Do. 

0,0-diethyl  S(and  0)-[2-(ethylthio)ethyl]  phosphorothioat.es  (mixture) _ _ _ _ _  Do. 

0,0-diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorothioate . Do; 
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Common  name  (or 

trade  name*)  Chemical  name  (or  source)  Type  of  compound 


Dichlorvos__ . 

Dimethoate . . 

Dimethrin _ 

Dimetilan . 

Dioxathion _ 

Diphenylamine _ 

Disulfoton _ 

Dursban* . . 

Dyfonate* . . 

EPN _ 

Ethion . . 

Formetanate _ 

Galecron* . . 

Gardona* . . . 

Imidan* . . 

Landrin*. . . 

Malathion _ 

Matacil* _ 

Methomyl . . 

Methyl  parathion . 
Methyl  Trithion* _ . 

Mevinphos . 

Mobarn*.. . .. 

Mocap* _ _ 

Monitor* . 

Naled _ 

Neo-pynamin* _ 

Nicotine _ 

Parathion . ... 

Phorate . . - 

Phosphamidon _ 

Pyrethrins _ 

Rotenone _ _ 

Ruelene* _ 

Ryania _ 

Sabadilla . . 

SB  P-1382  (Penick) 

Schradan... . . 

Sumithion* _ 

Trichlorfon . . 


2.2- dic.hlorovinyl  dimethyl  phosphate . . . . . . . . . . _ . .  Organophosphorus 

0,0-dimethyl  pliosphorodithioate  S-ester  with  2-mercapto-lV-methy]acetamide_ _ _  ~d0. 

2,4-dimethylbenzyl  2,2-dimethyl-3-(2-methylpropenyl)  =cyclopropanecarboxylate.. _ _  Pyrethroid. 

.  l-(dimethylcarbamoyl)-5-methyl-3-pyrazolyl  dimethylcarbamate _ _ _ _ _ Carbamate. 

S,S'-p-dioxane-2,3-diyl  0,0,0' ,  O'-tetraethyl  phosphorodithioate  diphenylamine., . . Organophosphorus. 

Diphenylamine, — - - - - - - - - - - - - Aromatic  amine. 

0,0-diethyl  S-[2-(ethylthio)ethyl]  phosphorodithioate _ _ _ _ _ .• _ _  Organophosphorus. 

.  0,0-diethyl  0-3, 5, 6-trichloro-2-pyridyl  phosphorothioate. _ _ _ _ _  Do. 

0-ethyl  S-phenyl  ethylphosphonodithioate... . . . . . . . . . . .  Do. 

0-ethyl  0-p,nitrophenyl  phenylphosphonothioate.. . . . . . . . . . . .  Do. 

S,S'-mehtylene  0,0, O', O'-tetraethyl  phosphorodithioate . . . . .  Do. 

m-l[(dimethylamino)methylene]  amino]  phenyl  methylcarbamate. _ _ _ _ _ Carbamate. 

IY'-(4-chloro-o-tolyl)-AT,Ar-dimethylformamidine _ _ _ _ . . . Aromatic  amidine. 

2-chloro-l-(2,4, 5-trichlorophenyl) vinyl  dimethnyl  phosphate . . . . . .  Organophosphorus. 

.  0,0-dimethyl  phosphorodithioate  S-ester  with  IV-(mercaptomethyl)-phthalimide . . . . .  Do. 

.  2, 3, 5-trimethylphenyl  methylcarbamate  and  3, 4, 5-trimethylphenyl  methylcarbamate  (mixture) . . Carbamate. 

diethyl  mercaptosuecinate  S-ester  with  0,0-dimethyl  phosphorodithioate _ _ _  Organophosphorus. 

.  4-(dimethylamino)-m-tolyl  methylcarbamate _ _ _ _ _ _ _ _ Carbamate. 

S-methyl  A* 2 3 4 5 * 7-[(methylearbamoyl)oxy]thioacetimidate . . . . . . . . .  Do. 

.  0,0-dimethyl  O-p-nitrophenyl  phosphorothioate . . . . . . . . . . . Organophosphorus. 

S-[[(p-chlorophenyl)thio]inethyl]  0,0-dimethyl  phosphorodithioate . . . . . . .  Do. 

methyl  3-mydroxycrot,onate  dimethyl  phosphate  (alp/io-isomer) _ _ _  Do. 

.  benzo[5]thien-4-yl  methylcarbamate _ _ _ _ _ _ _ _ _  Carbamate. 

.  0-ethyl  S,S-dipropyl  phosphorodithioate.. . . . . . . . . . . Organophosphorus. 

.  0,S-dimethyl  phosphoramidothioate _ _ _ _ _ , _ _ _ _ _ _  Do. 

1.2- dibromo-2,2-dichlorethyl  dimethyl  phosphate _ _ _ _ _ _ _ _ _ _ _  Do. 

2.2- dimethyl-3-(2-methylpropenyl)  cyclopropanecarboxylic  acid  ester  with  jV-(hydroxymethyl)-l-cyclohexene-l,2-  Pyrethroid. 
dicarboximide. 

(principal  active  ingredient  from  Nicotiana  tabacum ) _ _ _ _ _ _ _  Natural  product. 

0,0-diethyl  O-p-nitrophenyl  phosphorothioate. _ _ _ _ 1..  Organophosphorus. 

0,0-diethyl  S-[(ethylthio)methyl]  phosphorodithioate _ _ _ _ _ _  Do. 

dimethyl  phosphate  ester  with  2-cliloro-Ar,Ar-diethyl-3-hydroxycrotonamide . . . .  Do. 

(active  insecticidal  constituents  of  Chrysanthemum  cinerariaefolium ) _ _ _ _ _  Natural  product. 

(principal  active  ingredient  of  derris  and  cube) _ _ _ _ _ _  Do. 

4-terf-butyl-2-chlorophenyl  methyl  methylphosphoramidate _ _ _ _ _ _ _ Organophosphorus. 

(powdered  stemwood  of  Ryania  speciosa) _ _ _ _ _ _ _ Natural  product. 

(alkaloid  mixture  isolated  from  seeds  of  Schoenocaulon  officinale) _ _ _ Do. 

(5-benzyl-3-furyl)  methyl  2r2-dimethyl-3-(2-methylpropenyl)=cyclopropanecarboxylate _ _ _  Pyrethroid. 

octamethylpyrophosphoramide _ _ _ _ Organosphosphorus. 

O,  O-dimethyl  O-4-nitro-m-tolyl  phosphorothioate _ _ _ _  Do. 

dimethyl  (2,  2,  2-trichloro-l-hydroxyothyl)  phosphonate _ _  Do. 


Common  name 


READILY  DEGRADED,  INACTIVATED,  AND  RELATIVELY  NONPERSISTENT  HERBICIDES  i 


Activity 

code  Chemical  name 


Type  of  compound 


Acrolein _ 

Amitrole . . . . 

AMS... _ _ _ _ 

Atrazine _ ... _ _ _ 

Benefin _ _ _ _ _ 

Bromacil _ 

Ametryne _ 

Amiben _ 

Atratone _ 

Barban _ 

CDAA _ 

CDEC _ _ _ _ _ 

Ohloroxuron _ 

Chlorpropham _ 

2.4- D _ _ _ _ _ 

Dalapon _ 

2.4- DB.. . . . . 

2.4- D  EP _ _ _ 

Dicamba _ 

Dichlobenil _ _ _ 

Dichlorprop _ 

Diphenamid _ _ _ 

Diquat _ _ _ 

EPTC _ _ _ „ _ 

Fenuron _ 

Fenuron  TCA.. _ _ 

Ioxynil _ _ 

Linuron _ 

MCPA . . . . 

Monuron _ _ _ _ 

Norea _ , _ 

Paraquat _ 

Prometone _ 

Prometryne _ _ 

Propham _ 

Pyrazon . . . . - 

Sesone _ -. _ _ 

Simetone. _ _ 

Simetryne _ 

2,4,5-T.. . . . . 

TCA. . . . . . 

Trifluralin_ _ 

Metobromuron..i. _ _ 

Molinate _ _ _ 

MSMA _ _ 

Naptalam _ 

Neburon _ _ 

Nitralin... . . . . 

Nitrofen _ 

PCP . . — 

Pebulate . . . . . - 

Propachlor _ 

Propanil _ 

Propazine _ 

Siduron _ 

Silvex.l _ 

Simazine _ 

Footnotes  at  end  of  table. 


l 

1 
1 

2 
2 
3 

O 

■k- 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

2 

3 

1 

2 

1 

1 

2 

2 

1 

2 

1 

2 

2 

1 

2 

2 

1 

1 

1 

2 

2 

1 

1 

2 

2 

1 

2 

1 

1 

2 

1 

1 

1 

1 

1 

2 

2 

1 

2 


Acrolein _ 

3-amino-s- triazole _ _ _ 

Ammonium  sulfamate _ _ _ _ _ 

2-chloro-4(ethylamino)-6-(isopropylamino)-s-triazine _ 

Ar-butyl-Ar-ethyl-alp/ia,alp/ia,afpAa,-trifiuoro-2,6-dinitro-p-toluidine. 
5-bromo-3-sec-butyl-6-meth  yluracil _ _ _ 

2- (etliylamino)  -4-(isopropylamino)-6-(methylthio) -s-triazine _ 

3- amino-2,5-dichlorobenzoic  acid.. _ _ _ _ 

2-(ethylamino)-4-(isopropylamino)-6-methoxy-s-triazine _ 

4- chloro-2-butynyl  m-elilorocarbanilate _ _ 

IV,Ar-diallyl-2-chloroacetamide _ 

2- ehloroallyl  diethyldithiocarbamate . . . . . . 

3- [p-(p-clilorophenoxy)phenyl]-l,l-di-ethylurea _ 

isopropyl  m-chlorocarbanilate _ 

(2,4-dichlorophenoxy)  acetic  acid _ _ 

2,2-dichloropropionic  acid _ 

4- (2,4-dichiorophenoxy)  butyric  acid _ _ _ _ _ _ _ 

tris[2-(2,4-dichlorophenoxy)ethyl]  phosphite _ _ 

3.6- diehloro-o-anisic  acid _ _ _ _ 

2.6- dichlorobenzonitrile _ _ _ : _ 

2- (2.4-dichlorophenoxy)propionic  acid _ 

Ar,At-dimethyl-2,2-diphenylacetamide _ 

6.7- dihydrodipyrido[l,2-a:2’,l’-c]pyrazinediium  salt _ 

5- et hyl  dipropy lthiocarbamate _ _ _ 

1.1- dimethyl-3-plienyhirea _ 

1.1- dimethyl-3-phenylurea  monotrichloroacetate . — . 

4- hydroxy-3,5-diiodobenzonitrile _ 

3- (3,4-dicblorophenyl)-l-methoxy-l-methylurea_ . . 

[  (4-chloro-o-tolyl)oxy]acetic  acid _ _ _ 

3-(p-chlorophenyl)-l,l-dimethylurea _ _ _ 

3-(hexahydro-4,7-methanoindan-5-yl)-l,lrdimethylurea _ 

l,l'-d unethyl-4, 4'-bipyridinium  salt. _ _ _ 

2.4- bis(isopropylamino)-6-methoxy-s-triazine _ 

2.4- bis(isopropylamino)-6-(methylthio)-s-triazine _ _ 

isopropyl  earbanilate . . . . 

5- amino-4-chloro-2-phenyl-3(2H)-pyridazmone _ 

2- (2,4-dichlorophenoxy)ethyl  sodium  sulfate.  . . . 

2.4- bis(ethylainino)-6-methoxy-s-triazine _ _ 

2.4- bis(ethylamino)-0-(methylthio)-s-triazine_ . . 

(2,4,5-trichlorophenoxy )  acetic  acid . . . . . . . 

Trichloroacetic  acid . . . 

a,a,a-trifluoro-2,6-dinitro-Ar,AT-dipropyl-p-toluidme . . . 

3- (p-bromophenyl)-l-methoxy-l-methylurea _ _ _ _ 

S-ethyl  hexahydro-lH-azepine-l-carbothioate _ _ 

Monosodium  methanearsonate _ _ _ _ 

-N-l-naphthylphthalamie  acid _ _ _ 

1- butyl-3-(3,4-dichlorophenyl)-l-methylurea _ 

4- (methylsulfonyl)-2,6-dinitro-AT,N-dipropylanlline _ _ _ 

2.4- dichlorophenyl  p-nitrophenyl  ether . . . 

Pentachlorophenol _ _ _ _ _ 

5- propyl  butylethylthioearbamate . . 

2- chloro-Ar-isopropylacotanilide _ 

3'4'-dichloropropionanilide _ 

2-chloro-4,6-bis  (isopropylamino)  -s-triazine _ _ _ _ 

1- (2-methylcycloliexyl)-3-pheny  lurea _ _ _ _ _ 

2- (2,4,5-trichlorophenoxy)propionic  acid.. . . . . . 

2-cliloro-4,6-bis  (ethylamino)-s-triazine _ _ _ _ 


Acrylaldehyde. 

Triazole. 

Ammonium  salt, 
s-triazine. 

Aromatic  amine. 

Uracil. 

s-triazine. 

Benzoic  acid, 
s-triazine. 

Carbamate. 

Aliphatic  amide. 

Carbamate. 

Urea. 

Carbamate. 

Phenoxy  afcid. 

Aliphatic  acid. 

Phenoxy  acid. 

Phenoxy  salt;  organophosphorus. 
Benzoic  acid. 

Aromatic  nitrile. 

Phenoxy  acid. 

Araikyl  amide. 

Heterocyclic  quaternary  salt. 

C  arbamate. 

Urea. 

Do. 

Aromatic  nitrile. 

Urea. 

Phenoxy  acid. 

Urea. 

Do. 

Heterocyclic  quaternary  salt, 
s-triazine. 

Do. 

Carbamate. 

Pyridazine. 

Phenoxy  salt, 
s-triazine. 

Do. 

Phenoxy  acid. 

Aliphatic  acid. 

Aromatic  amine. 

Urea. 

Carbothioate. 

Organoarsenical. 

Phthalic  acid. 

Urea. 

Aromatic  amine. 

Diphenyl  ether. 

Phenol. 

Carbamate. 

Anilide. 

Do. 

s-triazine. 

Urea. 

Phenoxy  acid, 
s-triazine. 
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READILY  DEGRADED,  INACTIVATED,  AND  RELATIVELY  NONPERSISTENT  HERBICIDES  i— Continued 


Common  name 


Activity 

code  Chemical  name 


Type  of  compound 


Swep _ 

TCA . . 

Terbacil . 

Triallate _ 

Trietazine.— . 

2.4- D . 

2.4- DB _ 

2.4- DEB _ 

2,4,5-TES _ 

V  ernolate _ 

Bromoxynil. . 

Butylate _ 

CDEA-. . 

Chiorazine... 

Cycloate _ 

Cycluron . 

DCPA _ 

Diallate . 

Dinosam . 

Dinoseb . 

Diuron . 

DNOC . 

DSMA . 

Endothall.... 

Erbon— . 

Fenac _ 

Fluometuron. 

HCA . 

Ipazine _ 

Isocil. . . 

KOGN . . 

MCPB. . 

MCPES _ 

Metham _ 


1  Methyl  3,4-dichlorocarbanilate . . . - . - . - . Carbamate. 

1  Trichloroacetic  acid _ _ _ . - - - Aliphatic  acid. 

3  3-ferf-butyl-5-chloro-6-methyluracil - - - - -  Uracil. 

1  S-(2,3,3-trichloroallyl)  diisopropylthiocarbamate . . - .  Caramate. 

2  2-chloro-4-(diethylamino)-6-(ethylamino)  -s-triazine _ _ _ _ _ s-triazinc. 

X  (2, 4-dichlorophenoxy)  acetic  acid - - - - - - Phenoxy  acid. 

1  4-(2,4-dichlorophenoxy)butyric  acid. . - . - . . . . . . . .  Do. 

1  2- (2, 4-dichlorophenoxy) ethyl  benzoate . . - . . .  Do. 

1  sodium  2-(2,4,5-trichlorophenoxy)ethyl  sulfate . Phenoxy  acid,  salt. 

1  S-propyl  dipropylthiocarbamate . . — . . . . . . Carbamate. 

1  3,5-dibromo-4-hydroxybnezonitrile _ _ _ _ _ . _ Aromatic  nitrile. 

1  S-ethyl  diisobutylthiocarbamate _ . _ _  Carbamate. 

1  2-chloro-Ar,Ar-diethylacetamide_ . . . . . ....  Aliphatic  amide. 

2  2-chloro-4,6-bis(diethylamino)-s-triazine . . . — . s-triazine. 

1  S-ethyl  N-ethylthiocyclohexanecarbamate _ _ _ _ _ Carbamate. 

2  3-cyclooctyl-l,l-dimethylurea- _ _ _ — _ _ _ _  Urea. 

1  Dimethyl  tetrachloroterephthalate _ _ _ _ _ _ _ _ _ _ Phtholic  acid. 

1  S-(2,3-dichloroallyl)  diisopropylthiocarbamate . . . . . . . . Carbamate. 

1  2-(l-methylbutyl)-4,6-dinitrophenol- . Nitrophenol. 

1  2-sec-butyl-4,6-dinitroplienol . . . . . . .  Do. 

2  3-(3,4-dichlorophenyl)-l,l-dimethylurea _ _ _ _ _ Urea. 

1  4,6-dinitro-o-cresol . Nitrophenol. 

2  Disodium  methauearsonate _ _ ; . . Organoarscnical. 

X  7-oxabicycle  (2.2.1)  heptane-2,  3-dicarboxylic  acid . . . . . .  Phtholic  acid. 

1  2-(2,  4,  5-triclorophenoxy) ethyl  2,  2-dichloropropionate... . . . . Phenoxy  acid. 

3  (2,  3,  6-trichlorophenyl)  acetic  acid . . . . . . . .  Do. 

2  1,  l-dimethyl-3-(a,  a,  a,-trifluoro-m-tolyl)  urea . . . . . . Urea. 

1  1, 1, 1,  3,  3, 3-hexachloro-2-propanome . . . . . . . . Hexachloroacctane. 

2  2-chloro-4-(diethylamino)-6-(isopropylamino)-s-trazine . . . . s-triazine. 

3  5-bromo-3-isopropyl-6-methyluracil . . . . . . . .  Uracil. 

1  Potassium  cyanate . . . . . . . . . . Cyanate. 

1  4-[(4-chloro-o-tolyl)oxy]butyric  acid . . . ..: . . Phenoxy  acid. 

1  2-[(4-chloi'o-o-tolyl)oxy]ethyl  sodium  sulfate. . . ..=,. . . . . . .  Do. 

1  Sodium  methyldithiocarbamate _ _ _ _ _ _ _ _ _ _ Carbamate. 


1  Herbicides  whose  degradation,  inactivation,  and  persistent  characteristics  are  such 
that  their  use,  in  accordance  with  treatments  registered  for  selective  control  of  weeds 
on  cropland,  pose  no  significant  problem  with  respect  to  registered  tolerances  for  herb¬ 
icide  residues  or  crop  production  in  following  seasons.  This  list  is  not  all  inclusive, 
particularly  with  respect  to  new  materials.  The  herbicides  listed  are  coded  as  to  their 
degradability,  persistence,  and  inactivation  in  soil.  The  legend  for  the  code  nujnbers 
is  as  follows: 


1.  Compounds  normally  degraded  or  inactivated,  and  usually  do  not  persist 
more  than  12  months. 

2.  Compounds  that  may  persist  for  more  than  12  months,  but  are  normally 
degraded  or  inactivated  in  less  than  24  months. 

3.  Compounds  that  may  persist  for  more  than  24  months,  but  are  normally 
degraded  or  inactivated,  and  usually  do  not  persist  for  more  than  48  months. 


READILY  DEGRADED,  RELATIVELY  NONPERSISTENT  FUNGICIDES 


Common  name  (or  trade 
name*) 


Chemical  name 


Type  of  compound 


Captan .  . . IV-[(trichloromethyl)thlo]-4-oyclohexene-l,2-dicarboxiinide . . . . . . . Chlorothiocarboximide  V 

Chloranil..' _ _ 2,3,5,6-tetrachloro-p-benzoquinone _ _ _ _ _ _ _ _ _ _ _  Chlorinated  quinone. 

Chloroneb _ l,4-dichloro-2,5-dimethoxybenzene _ _ _ ,. _ _ _ _ _ Chlorinated  aromatic  ether. 

Daconil  2787* . . . . 2,4,5,6-tetrachloroisophthalonitrile . . . . . . . Chlorinated  aromatic  nitrile. 

DCNA _ 2,6-dichloro-4-nitroaniline _  Chlorinated  aniline. 

Dichlone.. _ _ 2,3-dichloro-l,4-napthoquinone_ _ _ _ _ _ _ _ _ . _ Chlorinated  quinone. 

Difolatan* _ _ cis-IV-[(l,l,2,2-tetrachloroothyl)thio]-4-cyclohexene-l,2-dicarboximide.: . . . . . . . . . . Chlorothiocarboximide. 

dinocap _ _ 2-(l-methylheptyl)^,6-dinitrophenyl  crotonate _ _ _ _ ....  Dinitrophenyl  ester. 

dodine _ Dodeeylguanidine  acetate _ _ _ _ _ _ _ Alkyl  guanidine  salt. 

Dyrene* _ _ 2,4-dichloro-6-(o-chloroanilino)-s-triazine.-- . . . . . . . . . .  Chlorinated  triazine. 

ethoxyquin _ 6-ethoxy-l,2-dihydro-2,2,4-trimethylquinoline _ _ _ _  Ethoxyquinoline. 

ferbam . . . . . .  Ferric  dimethyldithiocarbamate. . . . . . . . . . . . . Ferric  thiocarbamate. 

folpet _ lV-[(trichloromethyl)thio]phthalimide... . , _ _ _ _ _ _ ." _ _ _ _ Chlorothiocarboximide. 

Glyodin. _ _ 2-heptadecyl-2-imidazoline  acetate . — . . . . . . . . Alkyl  imidazoline  salt. 

Lanstan* . . . . l-chloro-2-nitropropane . . . . . . . . . . . . . . . . Chloronitroalkane. 

Lime  sulfur . . . .  30%  calcium  polysulfide  and  various  small  amounts  of  calcium  thiosulfate  plus  water  and  free  sulfur _  Calcium  polysulfides. 

Maneb _ _ _ Manganese  ethylenebis  [dithiocarbamate] . . . . . . . Manganese  thiocarbamate. 

Morestau*.. . . . 6-methyl-2,3-quinoxalinedithiol  cyclic  S,S-dithiocarbonate _ _ _ _ _ Thioquinoxaline. 

Nabam _ _ Disodium  ethylenebis  [dithiocarbamate] . . . . . . . . . . — _ _ Sodium  thiocarbamate. 

Niacide*. . . . Mixture  of  manganese  dimethyldithiocarbamate  and  2-benzothiazolethiol . . . . . . — . .  Manganese  thiocarbamate. 

Pipron* .  3-(2-methylpipcridino)  propyl  3, 4-dichlorobenzoate . . . . . — . . . .  Chlorinated  piperidyl 

benzoate. 

8-quinolinol . . 8-quinolinol _ _ _ _ _ _ _ Hydroxyquinoline. 

Sulfur _ _ _ ^ _ Sulfur . . . . . . . . . . .  Elemental  sulfur. 

Thioquinox _ 2,3-quinoxallnodithiol  cyclic  trithiocarbonate.. _ _ _ _ _ _ Thioquinoxaline. 


Thiram . . . . Bis  (dimethylthiocarbamoyl)  disulfide 

Tricamba _ 3,  6,  6-trichloro-o-anisic  acid.. _ _ _ _ _ _ _ _ _ _ _ _ 

Zineb _ Zinc  ethylenebis  [dithiocarbamate] _ _ _ _ _ .... 

Ziram _ Zinc  dimethyldithiocarbamate _ _ _ _ _ 

Mertect* _ 2-(4-thiazolyl)  benzimidazole _ _ _ _ _ _ _ _ _ _ 

Polyram* . . . .  Mixture  of  5.2  parts  by  weight  of  ammoniate  of  [ethylenebis  (dithiocarbamate)]  zinc  with  1  part  by  weight  ethyl¬ 

enebis  [dithiocarbamic  acid]  bimolecular  and  trimoleeular  cyclic  anhydrosullides  and  disulfides. 

Streptomycin . .  2,  4-diguanidino-3,  5,  6-trihydroxycyclohexyl  5-deoxy-2-0-(2-deoxy-2-methylamino-a-glucopyranosyl)-3-formyl  Antibiotic  (produced  by 

\  pentofuranoside.  Streptomyces  griseus) . 

Vitavax* _  2,  3-dihydro-5-carboxanilido-6-methyl-l,  4-oxathiin . . . . . . . . 1,  4-oxathiin  derivative. 


Thiocarbamate. 
Chlorinated  benzoic  acid. 
Zinc  thiocarbamate. 

Do. 

Thiabendazole. 

Dithiocarbamate. 


READILY  DEGRADABLE,  RELATIVELY  NONPERSISTENT  NEMATICIDES 


Common  name  (or  trade 

name*)  Chemical  name  (or,source) 


Type  of  compound 


EDB . . . 

DBCP . 

.  .  ...  1,2-dibromoethane _ _  _  _ 

.  lf2-dibromo-3-chloropropane  _  _  _ _ _ _ _ 

.  Do. 

DD . .  . 

_ 1,3-dichloropropene  and  1,2  dichloropropane _ _ _ _ 

Do. 

Methyl  bromide _ 

_ Monobromo  me  thane _ _ _ _ _  __  _ _ 

Do. 

Chloropicrin _ _ 

Trichloronitromethane  _ 

.  Do. 

Penphene* . . 

. 2,3,4, 5-tetrachlorothiophene . . 

Do. 

Dazomet . . . 

_  3r6-dimethvltetrahvdro-l,3,5,2H-  .  . ...  .  ......  . 

_ Carbamate. 

Aldicarb . 

. 2-methyl-2-fmethvlthiol  propionaldehvde  O-fmethylnarhamnyl)  oxime 

.  Do. 

Methomyl.  . . 

8-methvl  N-fmethvlcarbambylXoxylthioacetlmidate 

Do. 

Metham-sodium . 

. Sodium  jV-methyldithiocarbamate . . . . .  .  . . 

.  Do. 
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READILY  DEGRADABLE,  RELATIVELY  NONPERSISTENT  NEMATICIDES— Continued 


Common  name  (or  trade 

name*)  Chemical  name  (or  source) 


Type  of  compound 


Parathion . . 0,0-diethyl  O-p-nitrophenyl  phosphorothioate _ 

MENCS . . . methyl  isothiocyanate . . . . . . . 

Mocap* .  O-ethyl  S,S-dipropyl  phosphorodithioate,-- . . . 

Dasanit*.. . . . . 0,0-diethyl  0-p-(methylsulfinyl)phenyl  phosphorothioate _ 

Bay  68138 _  Ethyl  4-(methylthio)-m-toyl  isopropylphoramidate _ 

Thionazin . .  0,0-diethyl  O-2-pyrazinyl  phosphorothioate _ _ 

Diazinon _  0,0-diethyl  0-('2-isopropyl-4-methyl-6-pyrimidinyl)  phosphorothioate 

Carbofuran . .  2,3-dihydro-2,2-dimethyl-7-benzofuranyl  methyl-carbamate _ 

V-C  13  Nemacide* _  0-(2,4-dichlorophenyl)  0,0-diethyl  phosphorothioate _ 


Organophorus. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Mr.  NELSON.  Mr.  President,  fourth,  is 
the  increased  use  of  systems  of  integrated 
pest  control,  combining  biological  and 
chemical  controls,  and  additionally,  de¬ 
veloping  pest-resistent  crop  strains.  This 
approach  is  showing  increased  success  as 
an  effective  economic  means  of  pest  con¬ 
trol; 

-  Fifth,  further  development  of  agents 
which  cause  the  persistent  pesticides  to 
decompose  more  rapidly  in  the  soil  and 
water  after  they  have  been  applied  to  a 
crop  and  accomplished  their  task;  and, 

Sixth,  the  development  of  standards 
on  the  biodegradability  and  toxicity  of 
pesticide  components. 

COMPREHENSIVE  STUDY 

Part  2  of  the  amendment  directs  the 
Secretary  of  the  Interior,  in  consultation 
with  appropriate  Federal  agencies,  and 
other  concerned  parties,  to  conduct  a 
study  on  methods  of  controlling  the  re¬ 
lease  of  pesticides  in  our  Nation’s  lakes 
and  rivers  and  the  environment.  The 
study  will  include  examination  of  the 
persistency  of  pesticides  in  the  water  and 
alternatives  thereto.  Within  the  2  years, 
the  Secretary  will  submit  a  report  on 
this  study  to  Congress  together  with  his 
recommendations  for  any  necessary  leg¬ 
islation. 

This  study  should  assist  the  Secretary 
in  perfecting  existing  means  of  dealing 
with  pesticide  pollution  and  in  determin¬ 
ing  new  ones,  to  assure  equitable  and 
enforceable  standards. 

There  is  abundant  evidence  to  show 
that  the  six  approaches — State  action, 
interstate  action,  integrated  pest  control, 
use  of  less  persistent  pesticides,  develop¬ 
ment  of  agents  to  decompose  pesticides, 
and  biodegradability  and  toxicity  stand¬ 
ards — will  prove  effective  in  the  nation¬ 
wide  program  of  pesticide  water  quality 
criteria  and  standards  which  this  amend¬ 
ment  would  establish. 

For  instance,  a  report  published  this 
month  by  the  American  Chemical  So¬ 
ciety  described  in  detail  a  number  of 
means  by  which  the  massive  pesticide 
contamination  can  be  minimized.  I  be¬ 
lieve  it  would  be  helpful  to  outline  some 
of  the  information  provided  by  this  and 
other  reports  which  we  have  studied. 

First,  since  pesticides  have  been  billed 
as  a  panacea  for  controlling  all  pests, 
heavy  application  has  become  a  national 
habit,  whether  it  is  needed  or  not.  For 
example,  cotton  is  often  sprayed  with 
toxic,  persistent  pesticides  every  5,  7,  or 
10  days. 

BETTER  PESTICIDE  USE 

Yet,  with  effective  use  of  our  improved 
knowledge  of  the  life  cycle  and  behavior 
of  both  the  crop  and  the  pest,  pesticide 
application  could  be  cut  down  to  only 
that  period  of  the  time  when  a  pest  is  in 
fact  endangering  a  crop. 


In  addition,  acceptance  of  the  valid 
idea  that  100-percent  pest  control  need 
not  be  achieved  would  further  cut  pesti¬ 
cide  use.  Often,  damage  to  crop  produc¬ 
tion  could  be  prevented  with  just  a  75- 
percent  control  of  the  pests. 

Another  valid  application  method 
which  would  further  cut  pesticide  use, 
expense,  and  pollution,  is  treating  only 
the  areas  that  are  heavily  infested  with 
pests.  As  an  example,  mountain  water 
in  North  Carolina  was  found  to  contain 
more  than  0.3  parts  per  billion  of  DDT 
when  an  entire  oak-hickory  forest  was 
treated  for  a  tree  disease.  Later,  when 
only  the  region  of  the  forest  affected  by 
the  disease  was  treated,  it  was  impossible 
to  find  any  trace  of  DDT  in  the  waters. 
And  the  disease  was  still  controlled. 

If  improved  application  equipment 
were  used,  there  woud  be  another  sig¬ 
nificant  reduction  in  pesticide  use. 

A  Mississippi  study  on  the  aerial  ap¬ 
plication  of  the  persistent  pesticide 
heptachlor  showed  that  only  17  percent 
of  the  compound  was  applied  at  the 
proper  rate  on  the  crop.  The  remainder 
either  missed  the  crop,  was  applied  at  a 
rate  much  lower  than  necessary,  or  was 
applied  at  a  rate  much  higher  than  nec¬ 
essary.  In  another  study,  only  10  to  20 
percent  of  a  pesticide  dust  reached  the 
plant,  with  the  remainder  missing  its 
target  entirely. 

Concentrated  efforts  to  eradicate 
whole  pests  populations  also  offer  great 
promise.  For  example,  if  just  three  pests, 
the  boll  weevil,  the  boll  worm,  and  the 
codling  moth,  were  eradicated,  it  would 
be  possible  to  reduce  the  amount  of  in¬ 
secticides  applied  each  year  in  the  United 
States  by  some  40  percent. 

BIOLOGICAL  CONTROL 

Insect  sterilization  has  become  one  of 
the  most  effective  ways  to  eliminate  a 
total  insect  population.  This  was  the 
technique  that  was  used  to  eradicate  the 
screw-worm  fly  from  the  Southeast 
United  States.  The  U.S.  Department  of 
Agriculture  raised  millions  of  screw- 
worm  flies  weekly,  with  radioactive  cobalt 
used  to  make  the  flies  reproductively 
sterile. 

Massive  numbers  of  sterilized  flies  were 
air  dropped  regularly  over  thousands  of 
square  miles  infested  by  native  screw- 
worm  flies.  The  sterile  flies  mated  with 
the  native  females,  and  the  resulting  eggs 
failed  to  hatch.  Repeated  releases  of 
sterile  flies  reduced  screwworm  numbers, 
until  the  pests  finally  disappeared. 

Presently,  the  Agriculture  Department 
is  maintaining  a  barrier  zone  along  the 
United  States-Mexico  border  to  keep  out 
new  screwworms  through  continuously 
releasing  sterile  flies  along  that  area. 

The  American  Chemical  Society  says 
that  the  ideal  pesticide  should  be  as  ef¬ 


fective  as  possible  against  one  or  several 
pests  and  as  safe  a  possible  to  all  other 
forms  of  life,  including  beneficial  insects 
and  predators,  fish  and  other  wildlife, 
domestic  animals,  and  man.  As  one  of  its 
main  recommendations  in  its  recent  re¬ 
port,  the  Society  urged : 

Persistent  pesticides  should  only  be  used 
in  minimal  amounts  and  under  conditions 
where  they  have  been  shown  not  to  cause 
widespread  contamination  of  the  environ¬ 
ment.  Where  possible,  highly  persistent  ma¬ 
terials  should  be  replaced  by  rapidly  degrad¬ 
able  materials. 

The  feasibility  of  this  approach  is  dem¬ 
onstrated  by  the  fact  that,  as  pointed  out 
earlier,  for  virtually  all  crops,  there  are 
several  pesticides,  some  very  persistent 
and  some  not,  which  can  effectively  con¬ 
trol  harmful  pests. 

In  several  parts  of  the  country,  the  cost 
of  pesticide  use  has  increased  so  dras¬ 
tically,  that  other  systems  of  pest  control 
with  little  or  no  reliance  on  chemical 
formulations  have  been  adopted  with 
great  success. 

INTEGRATED  PEST  CONTROL 

Among  these  approaches  is  integrated 
pest  control,  which  can  be  best  defined 
as  an  insect  population  management  sys¬ 
tem  that  depends  primarily  on  the  use  of 
beneficial  predator  insects  with  limited 
reliance  on  the  use  of  selective  chemicals. 

Presently  there  are  successful  inte¬ 
grated  pest  control  programs  in  opera¬ 
tion  on  the  following  crops :  cotton,  citrus 
fruits,  apples  and  pears,  tomatoes,  pota¬ 
toes,  avocadoes,  olives,  grapes,  corn,  egg¬ 
plant,  lettuce,  strawberries  and  others. 

This  means  of  pest  control  is  based  on 
the  principles  of  applied  ecology.  In 
order  for  success  to  be  achieved,  the  fields 
must  be  placed  under  periodic  surveil¬ 
lance  to  determine  when  and  where  spe¬ 
cific  pest  infestations  occur.  When  a 
problem  is  discovered,  predators,  para¬ 
sites,  or  disease  organisms  specifically 
related  to  that  pest  are  released  to  bring 
the  pests  back  into  a  favorable  balance. 
Very  limited  amounts  of  pesticide  may 
be  used,  but  only  when  absolutely  neces¬ 
sary,  and  only  on  the  infested  area  of 
the  crop. 

While  many  farmers  and  other  pesti¬ 
cide  users  resist  giving  up  chemical 
means  of  pest  control  because  they  feel 
that  other  alternatives  may  be  more 
costly,  the  opposite  has  been  proven  true 
with  regard  to  integrated  pest  control. 

LOWER  COST 

Prof.  Robert  VandenBosch  of  the  Col¬ 
lege  of  Agricultural  Sciences,  University 
of  California  at  Berkeley,  cites  this  ex¬ 
ample:  The  cost  of  pest  control  using 
chemical  pesticides  for  4,000  acres  of 
cotton  in  California  was  $185,000.  When 
integrated  pest  control  replaced  the  use 
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of  chemical  pesticides,  the  cost  dropped 
to  $20,000  a  year.  The  statistics  for 
spotted  alfalfa  in  California  are  very 
similar,  where  in  1957,  the  cost  of  pest 
control  with  chemical  pesticides  was  at 
least  $12  million.  Today,  after  the  intro¬ 
duction  of  integrated  pest  control,  the 
cost  has  been  reduced  to  only  $3  million, 
with  little  or  no  pest  problems  remain¬ 
ing. 

A  recent  edition  of  the  Western  Fruit 
Grower  cites  additional  cases  of  the  suc¬ 
cessful  and  economical  application  of  in¬ 
tegrated  pest  control  in  place  of  the  use 
of  chemical  pesticides.  One  expert  in  bio¬ 
logical  control  has  enabled  a  producer  of 
Valencia  oranges  to  reduce  the  cost  of 
pest  control  from  $200  per  acre,  using 
chemical  control,  to  only  $60  an  acre 
with  integrated  pest  control.  Another 
orange  grower  has  been  able  to  reduce 
his  cost  per  acre  for  pest  control  to  just 
$35  per  acre,  using  integrated  pest  con¬ 
trol,  and  has  had  higher  yields  than  ever 
in  the  history  of  the  grove. 

Another  pest  control  approach  show¬ 
ing  major  promise  is  the  use  of  hormones. 
The  principle  is  to  give  an  insect  its  own 
hormone  at  the  wrong  stage  of  its  life,  so 
that  it  upsets  the  bug’s  growth  proc¬ 
esses  and  causes  it  to  destroy  itself. 

Finally,  the  search  is  now  underway 
for  a  catalyst  which  would  cause  DDT  to 
self-destruct  after  it  had  accomplished 
its  insect  control  tasks.  If  successful,  this 
would  be  a  major  breakthrough  in  deal¬ 
ing  with  the  tendency  of  hard  pesticides 
to  persist  in  the  environment  long  after 
they  are  needed.  Secretary  of  the  Inte¬ 
rior  Walter  Hickel  recently  announced 
the  award  of  a  contract  to  test  this  ap¬ 
proach. 

America  and  the  world  cannot  afford 
to  wait  much  longer  to  decide  that  hurl¬ 
ing  the  crude  weapon  of  hard  pesticides 
against  the  fabric  of  life,  the  apt  de¬ 
scription  by  Rachel  Carsono,  is  not  the 
answer  to  our  pest  control  problems. 

Our  approach  must  be  much  more 
sophisticated  than  that,  and  as  I  have 
outlined  above,  there  is  an  abundance  of 
alternatives.  And  there  is  no  reason  why 
the  job  cannot  be  done  more  effectively 
and  far  more  economically  than  the  pre¬ 
sent  massive,  indiscriminate  pesticide 
use.  The  savings  would  accrue  to  the 
farmer  and  all  other  pesticides  users,  to 
our  environment,  and  most  importantly, 
to  future  generations  of  life  on  earth. 

I  believe  the  pesticide  amendment  S.  7 
is  a  major  step  in  the  right  direction. 
Criteria  would  be  developed,  standards 
would  be  set  and  implemented,  and  the 
means  to  meet  these  standards  brought 
into  use. 

I  urge  the  Senate’s  adoption  of  the 
amendment,  and  I  am  heartened  and 
deeply  appreciative  of  the  cosponsorship 
of  this  proposal  by  31  Senators,  includ¬ 
ing  the  chairman  of  the  Senate  Public 
Works  Committee,  Senator  Randolph, 
and  the  chairman  of  the  Subcommittee 
on  Air  and  Water  Pollution,  Senator 
Mtjskie,  who  is  the  author  of  S.  7. 

This  board  support  is  without  ques¬ 
tion  a  confirmation  of  the  growing  in¬ 
sistence  of  Congress  that  the  quality  of 
the  American  environment  and  the 
quality  of  the  American  environment 
and  the  quality  of  life  for  all  Americans 


be  given  the  protection  that  is  so  ur¬ 
gently  needed. 

Exhibit  1 

U.S.  Depatrment  of  the  Interior, 
Federal  Water  Pollution  Con¬ 
trol  Administration, 

Washington,  D.C.  August  25,  1969. 
Hon.  Gaylord  Nelson, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Nelson:  In  accordance  with 
Mr.  John  Heritage’s  recent  request  by  tele¬ 
phone  to  Mr.  Bern  Wright  of  our  Water  Qual¬ 
ity  Standards  Branch,  a  review  has  been 
made  of  the  States’  water  quality  standards 
requirements  on  pesticides  and  the  following 
information  and  enclosed  summaries  are 
being  provided  for  your  use. 

Most  of  the  State  standards  contain  one  or 
more  requirements  by  which  limits  on  spe¬ 
cific  toxic  substances  may  be  imposed  on  a 
case-by-case  basis.  These  controls  are  found 
in  the  standards  in  the  form  of  a  general 
narrative  statement  on  toxicity,  or  they  may 
be  included  in  the  public  water  supply  or 
acquatic  life  use  criteria.  Three  of  the  States 
have  specific  numerical  limits  for  pesticides 
and  at  least  two  others  specifically  mention 
pesticides  in  their  toxicity  standards. 

SPECIFIC  NUMERICAL  STANDARDS  ON  ' 

PESTICIDES 

Alaska 

Standards  of  the  State  of  Alaska  contain  a 
pesticide  limit  of  0.001  of  the  96-hour  LCro. 
(96-hour  LCM  means  the  lethal  concentra¬ 
tion  of  a  substance  that  will  result  in  a  50% 
kill  of  the  test  organism  in  a  96-hour  period.) 

California 

Tidal  Waters  Inland  from  the  Golden  Gate 
within  the  San  Francisco  Bay  Region— No 
individual  pesticide  or  combination  of  pesti¬ 
cides  shall  reach  concentrations  found  to  be 
deleterious  to  fish  or  wildlife  at  any  place. 

Goose  Lake — The  total  chlorinated  hydro¬ 
carbon  pesticide  content  shall  not  exceed  0.10 
micrograms  per  liter  as  determined  by  the 
summation  of  the  individual  concentrations, 
and  the  individual  pesticide  content  shall 
not  reach  those  levels  found  to  be  detrimen¬ 
tal  to  aquatic  life  and  wildlife. 

Idaho 

Toxic  or  Other  Deleterious  Substances 
(pesticides,  phenolics  and  related  organic 
and  inorganic  materials) — Toxic  chemicals 
of  other  than  natural  origin  in  concentra¬ 
tions  found  to  be  of  public  health  signifi¬ 
cance  or  adversely  affect  the  uses  indicated. 
Guides  such  as  the  Water  Quality  Criteria 
published  by  the  State  of  California  Water 
Quality  Control  Board,  Second  Edition,  1963, 
will  be  used  in  evaluating  the  tolerances  of 
the  various  toxic  chemicals  for  the  use 
indicated. 

South  Dakota 

Pesticides,  herbicides  and  related  com¬ 
pounds  shall  be  treated  as  toxic  materials 
and  taste  and  odor  producing  chemicals  and 
controlled  under  the  provisions  of  Chapter 
H,  Section  H,  Subsection  2  and  4. 

Chapter  n,  Section  H,  Subsection  2— 
Toxic  Materials.  No  materials  shall  be  dis¬ 
charged  to  any  surface  water  or  watercourse 
in  the  State  which  produce  concentrations 
of  chemicals  toxic  to  humans,  animals  or 
the  most  sensitive  stage  or  form  of  aquatic 
life  greater  than  0.1  times  the  acute  (96- 
hour)  median  lethal  dose  for  short  residual 
compounds  or  0.01  times  the  acute  median 
lethal  dose  for  accumulative  substances  or 
substances  exhibiting  a  residual  life  exceed¬ 
ing  30  days  in  the  receiving  waters. 

Chapter  II,  Section  II,  Subsection  4 — 
Taste  and  Odor  Producing  Chemicals.  No 
materials  shall  be  discharged  which  will  re¬ 
sult  in  concentrations  in  the  receiving  water 
sufficient  to  impart  objectionable  tastes  and 
odors  to  edible  aquatic  life. 
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Virginia 

Salt  water  (shellfish) — Area  is  not  to  be 
so  contaminated  with  radionuclides,  pesti¬ 
cides,  herbicides  or  fecal  material,  that  con¬ 
sumption  of  the  shellfish  might  be  hazard¬ 
ous. 

PUBLIC  WATER  SUPPLY  CRITERIA  ' 

Several  States  have  included  the  Public  . 
Health  Service  (PHS)  Drinking  Water 
Standards  as  requirements  for  establishing 
the  quality  of  water  to  be  maintained  as  an 
acceptable  source  of  public  water  supply. 
These  standards  establish  a  limit  of  0.2  mg/1 
for  Carbon  Chloroform  Extract  (CCE).  This 
is  intended  to  be  a  general  safety  control  for 
the  detection  of  “ill  defined”  chemicals 
which  could  include  pesticides.  The  CCE 
control  is  not  intended  for  replacement  of 
specific  limits  on  pesticides  and  other  toxic 
substances. 

Those  States  which  expressly  include  the 
PHS  requirements  for  waters  designated  for 
public  water  supply  use  are  as  follows:  Ala¬ 
bama,  Alaska,  California,  Connecticut,  Geor¬ 
gia,  Maine,  Michigan,  Minnesota,  Montana, 
Nebraska,  North  Carolina,  Rhode  Island,  Ver¬ 
mont,  West  Virginia,  Wyoming. 

AQUATIC  LIFE-TOXICITY  STANDARDS 

All  of  the  States  standards  provide  for  the 
protection  of  aquatic  life  from  toxic  sub¬ 
stances.  Appendix  A  is  a  summary  of  these 
requirements  as  they  relate  to  aquatic  life. 

A  copy  of  the  “Report  of  the  Committee  on 
Water  Quality  Criteria-Federal  Water  Pollu¬ 
tion  Control  Administration”  is  also  enclosed 
for  your  reference  use.  Pages  56,  58,  59  of  this 
report  provide  discussions  on  "Toxic  Sub¬ 
stances”  and  “Bioassay”  which  may  be  help¬ 
ful  to  you  in  interpreting  the  standards  on 
toxic  substances.  You  will  also  find  on  pages 
62-65,  82-83,  116,  118,  131,  137,  156  of  this 
report  information  on  pesticides.  Each  of 
the  State  water  pollution  control  agencies 
have  been  provided  a  copy  of  this  report  and 
it  is  being  widely  used  by  the  States  as  a  guide 
in  the  updating  of  their  water  quality 
standards. 

If  you  have  any  further  questions  con¬ 
cerning  specific  requirements  in  the  stand¬ 
ards,  please  let  me  know. 

Sincerely  yours, 

David  D.  Dominick, 

Commissioner. 


Appendix  A— TOXICITY  STANDARDS  For 

Surface  Waters  Used  For  FISH  PROPAGA¬ 
TION  AND  WILDLIFE 
(Toxic  substances — Maximum  allowable 
(mg/1) ) 

Alabama:  Only  amounts’ not  injurious  to 
fish  and  aquatic  life,  including  shrimp  and 
crabs,  or  the  propagation  thereof.  1/10  of  48- 
hour  TLm  or  other  approved  limits. 

Alaska:  Less  than  acute  or  chronic  problem 
levels  as  revealed  by  bioassay.  None  which 
causes  tainting  of  flesh  of  edible  species.1’ 
Pesticides:  0.001  of  96-hour  LC5ob. 

Arizona:  Biocide  concentrations  shall  be 
kept  below  levels  which  are  deleterious  to 
human,  animal,  plant,  or  aquatic  life,  or  in 
amounts  which  interfere  with  this  use. 

Arkansas:  Shall  not  be  present  in  quan¬ 
tities  toxic  to  human,  animal,  plant,  or  aqua¬ 
tic  life  or  which  interfere  with  the  normal 
propagation  of  aquatic  life.  1/10  of  48-hour 
TLm. 

California:  At  all  times  less  than  the  con¬ 
centrations  toxic  or  harmful  to  wild  or  do¬ 
mestic  animals  or  to  aquatic  life. 

Colorado:  Free  from  biocides,  toxic,  or 
other  deleterious  wastes  in  concentrations 
or  combinations  sufficient  to  be  harmful  to 
aquatic  life. 

Connecticut:  Free  from  chemical  constit¬ 
uents  in  concentrations  or  combinations 


Footnotes  at  end  of  article. 
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which  would  be  harmful  to  human,  animal, 
or  aquatic  life.  Bioassays  shall  be  performed 
as  needed. 

Delaware:  None  in  concentrations  harm¬ 
ful  (synergistically  or  otherwise)  to  humans, 
fish,  wildlife,  and  aquatic  life. 

District  of  Columbia:  None  from  waste 
sources  in  concentrations  or  combinations 
which  are  harmful  to  human,  animal,  plant, 
or  aquatic  life  or  which  interfere  with  this 
use. 

Florida:  Free  from  waste  substances  toxic 
or  harmful  to  human,  animal,  or  aquatic 
life.  F:  10.0  Cu-0.5,  Zn-1.0,  Cr«-0.05,  Pb-0.05, 
Fe-0.3,  As-0.05.  Cn:  none  detectable. 

Georgia:  None  in  concentrations  that 
would  harm  man,  fish  and  game,  or  other 
beneficial  aquatic  life. 

Territory  of  Guam:  Free  from  waste  ma¬ 
terials  that  will  be  toxic  or  irritating  to  hu¬ 
mans,  animals,  plants,  or  aquatic  life. 

Hawaii:  Free  from  biocides,  toxic,  or  other 
deleterious  substances  in  concentrations 
harmful  to  human,  animal,  or  marine  life, 
or  which  cause  unpleasant  taste  in  seafood. 

Idaho:  No  toxic  chemicals  of  other  than 
natural  origin,  in  concentrations  of  public 
health  significance  or  which  adversely  affect 
this  use. 

Illinois:  1/10  of  48-hour  TL  .  As-1.0,  Ba- 
5.0,  Cd-0.05,  Cr°-0.05,  Cr'!-1.00,  'Cu-0.04,  Cn- 
0.025,  Pb-0.1,  Ag-0.05,  An-1.00. 

Indiana:  1/10  of  96-hour  TLm  from  con¬ 
tinuous-flow  bioassays  where  the  dilution 
water  and  toxicant  are  continuously  renewed, 
or  other  factors  when  justified  and  approved. 

Iowa:  NHj-N-2.0,  As-1.0,  Ba-5.0,  Cd-0.05, 
CrM).05,  CrS-l.OO,  Cu-0.02,  Cn-0.025,  Pb-0.10, 
Zn-1.0.  Maximum  of  5.0  for  entire  heavy 
metal  group. 

Kansas:  Pollutional  substances  will  be 
maintained  below  maximum  permissible  con¬ 
centrations  which  would  be  detrimental  for 
recreational  requirements. 

Kentucky:  1/10  of  48-hour  TLm.  Free  from 
waste  substances  in  concentrations  or  com¬ 
binations  which  are  toxic  or  harmful  to  hu¬ 
man,  animal,  plant,  or  aquatic  life. 

Louisiana:  1/10  of  48-hour  TLm.  None 
present  in  quantities  that  alone  or  in  com¬ 
bination  will  be  toxic  to  animal  or  plant  life. 

Mlaine:  No  chemical  constituents  from 
waste  sources,  which  are  harmful  to  humans, 
animal,  or  aquatic  life,  or  which  adversely 
affect  this  use. 

Maryland:  Free  from  toxic  wastes  which 
interfere  with  this  use  or  which  are  harmful 
to  human,  animal,  plant,  or  aquatic  life. 

Massachusetts :  None  at  levels  harmful 
to  human,  animal,  or  aquatic  life,  or  which 
make  the  waters  unsuitable  for  fish  or  their 
propagation,  or  impair  their  palatability. 

Michigan:  1/10  of  96-hour  TLm.  from  con¬ 
tinuous  flow  bioassays. 

Minnesota:  Cr-tr,  Cu-tr,  Cn-tr,  NH3(N)  - 
trbl,  Cr-1.0,  Cu-0.2,  Cn-0.02,  NH,(N)-1.0<\ 
Cr-1.0,  Cu-0.2,  Cn-0.02,  NH3(N)  -2.0d.  None 
directly  or  indirectly  harmful.' 

■Mississippi:  1/10  of  48-hour  TLm. 

Missouri:  None  which  have  harmful  effect 
on  human  or  animal  life. 

Montana:  1/10  of  96-hour  TLm  for  short 
residual  materials  and  1/100  of  96-hour  TLm 
for  pesticides. 

Nebraska:  None  in  combinations  or  con¬ 
centrations  which  render  the  water  unsafe 
or  unsuitable  for  this  use. 

Nevada:  None  present  in  concentrations, 
from  other  than  natural  origin,  which  are 
deleterious  to  animal,  plant,  or  aquatic  life, 
or  which  exceed  the  1962  PHS  “Drinking 
Water  Standards.” 

New  Hampshire:  None  in  toxic  concentra¬ 
tions  or  combinations.  Free  from  chemicals 
and  conditions  inimical  to  fish  life  or  the 
maintenance  thereof. 

New  Jersey:  None  which  would  affect  hu¬ 
mans  or  be  detrimental  to  the  natural  aquatic 
biota. 

New  Mexico:  1/10  of  48-hour  TLm.  Shall 
not  change  the  ecology  to  an  extent  detri¬ 


mental  to  existing  forms  of  life  nor  be  toxic 
to  humans,  plants,  fish,  or  animals. 

New  York:  None  alone  or  in  combination 
with  other  substances  or  wastes  in  sufficient 
amounts  to  be  injurious  to  fish  life  or  im¬ 
pair  the  waters  for  this  use. 

North  Carolina:  1/10  of  48-hour  TLm. 
Shall  not  change  the  ecology  to  an  extent 
detrimental  to  existing  forms  of  life  nor  be 
toxic  to  humans,  plants,  fish,  animals. 

North  Dakota:  No  waste  materials,  either 
in  concentrations  or  combinations,  which  re¬ 
sult  in  the  waters  being  toxic  or  harmful 
to  human,  animal,  or  aquatic  life. 

Ohio:  1/10  of  48-hour  TLm.  Free  from 
waste  substances  in  concentrations  or  com¬ 
binations  which  are  toxic  or  harmful  to  hu¬ 
man,  animal,  or  aquatic  life. 

Oklahoma:  1/10  of  48-hour  TLm.  Shall  not 
be  present  in  such  quantities  as  to  cause  the 
waters  to  be  toxic  to  human,  animal,  plant, 
or  aquatic  life. 

Oregon:  No  conditions  deleterious  to  fish 
or  other  aquatic  life  or  which  affect  the 
palatability  of  fish. 

Pennsylvania:  None  in  amounts  sufficient 
to  be  inimical  or  harmful  to  this  use. 

Commonwealth  of  Puerto  Rico :  None  alone 
or  in  combination  with  other  substances  or 
wastes  in  amounts  injurious  to  edible  fish 
or  their  culture,  taste,  or  propagation. 

Rhode  Island:  Bioassays  shall  be  per¬ 
formed  as  required  by  the  appropriate  agen¬ 
cies.  None  which  would  be  harmful  to  hu¬ 
man,  animal,  or  aquatic  life. 

South  Carolina:  Free  from  waste  materials 
which  are  toxic  or  harmful  to  human,  ani¬ 
mal,  plant,  or  aquatic  life,  or  which  inter¬ 
fere  directly  or  indirectly  with  this  use. 

South  Dakota:  1/10  of  96-hour  TLm  for 
short  residual  compounds.  1/100  of  96-hour 
TLm  for  substances  of  residual  life  exceeding 
30  days.  Cn-02'»»>rK  0.05b 

Tennessee:  There  shall  be  no  substances 
added  that  will  produce  toxic  conditions  that 
affect  fish  or  aquatic  life. 

Texas:  Shall  not  exhibit  acute  or  chronic 
toxicity  to  human,  animal,  or  aquatic  life  to 
such  an  extent  as  to  interfere  with  this  use. 

Utah :  No  waste  materials  in  concentrations 
or  combinations  which  are  toxic  or  which 
produce  undesirable  physiological  responses 
in  humans,  fish,  and  other  animal  life,  and 
plants. 

Vermont:  Bioassays  shall  be  performed,  in¬ 
cluding  assessment  of  taste  and  odor.  Free 
from  chemical  constituents  harmful  to  hu¬ 
man,  animal,  or  aquatic  life. 

Virginia:  Free  from  toxic  substances  at¬ 
tributable  to  waste,  in  concentrations  or 
combinations  which  interfere  directly  or  in¬ 
directly  with  this  use. 

Virgin  Islands  of  the  United  States:  Free 
from  waste  substances  in  concentrations  or 
combinations  which  are  toxic  or  harmful  to 
human,  animal,  or  aquatic  life. 

Washington:  Below  concentrations  which 
may  cause  acute  or  chronic  toxic  conditions 
to  the  aquatic  biota. 

West  Virginia:  No  concentrations  of  ma¬ 
terials  poisonous  to  man,  animal,  or  fish 
life. 

Wisconsin :  None  present  in  amounts  which 
by  bioassay  or  other  tests  indicate  acute  or 
chronic  levels  harmful  to  animal,  plant,  or 
aquatic  life. 

Wyoming:  Free  from  toxic  substances  of 
other  than  natural  origin  in  concentrations 
or  combinations  which  are  toxic  to  human, 
animal,  or  aquatic  life. 

FOOTNOTES 

b  Standard  reserved  from  approval  by 
FWPCA. 

bl  Applies  to  propagation  and  maintenance 
of  warm  and  coldwater  sport  or  commercial 
fishes. 

b2  Standards  apply  only  to  coastal  waters. 

•  Applies  to  propagation  and  maintenance 
of  sport  or  commercial  fishes. 

d  Applies  to  propagation  and  maintenance 
of  fish  species  common  to  the  area  waters. 


dI  Fish  life  propagation — coldwater  per¬ 
manent. 

e  Applies  to  use  by  wildlife. 

el  Fish  life  propagation — coldwater  mar¬ 
ginal. 

f  Fish  life  propagation — warmwater  per¬ 
manent. 

*  Fish  life  propagation — warmwater  semi¬ 
permanent. 

h  Fish  life  propagation — warmwater  water 
marginal. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Wisconsin  has  often  ap¬ 
peared  before  the  Committee  on  Public 
Works  and  its  subcommittees  in  refer¬ 
ence  to  the  matters  of  cleansing  the  air 
and  purifying  the  water.  I  will  not  men¬ 
tion  the  long  list  of  affirmative  actions 
he  has  initiated  in  the  Senate.  I  am  not 
sure  how  many  cosponsors  on  the 
amendment,  but  I  do  know  there  is  a 
considerable  list.  I  am  delighted  I  could 
join  him  in  the  amendment. 

In  joining  with  him  we  recognize  his 
leadership  in  this  field.  I  think  his  ex¬ 
planation  this  afternoon  of  the  presence 
of  pesticides  and  the  danger  that  can  be 
wrought  by  this  type  pollution  is  a  real 
one.  I  express  my  thanks  for  his  con¬ 
structive  efforts. 

Mr.  NELSON.  I  thank  the  distin¬ 
guished  chairman  of  the  Committee  on 
Public  Works  for  his  gracious  remarks.  I 
might  add,  however,  the  reason  I  ap¬ 
peared  before  the  Committee  on  Public 
Works,  of  which  the  Senator  from  West 
Virginia  is  chairman,  is  that  that  com¬ 
mittee  has  been  doing  such  extensive 
work  in  the  field  of  enhancing  the  quality 
of  air  and  water  in  this  country.  They 
have  made  it  possible  for  conservationists 
and  Members  of  Congress  to  appear  in 
connection  with  legislation  of  this  nature 
to  which  his  committee  has  devoted  so 
much  time. 

Mr.  MONDALE.  Mr.  President,  I  rise  in 
support  of  the  amendment  (No.  132)  in¬ 
troduced  by  the  Senator  from  Wisconsin 
(Mr.  Nelson)  to  S.  7. 

I  have  already  stated  the  many  reasons 
that  I  support  the  Water  Quality  Im¬ 
provement  Act  of  1969,  and  I  appreciate 
this  opportunity  to  direct  specific  re¬ 
marks  to  the  amendment  now  proposed 
by  my  distinguished  colleague  from 
Wisconsin. 

Under  the  proposed  amendment,  the 
Secretary  of  the  Interior  is  directed  to 
take  certain  steps  that  would  guarantee 
water  quality  criteria  for  all  pesticides. 
The  criteria  would  be  based  on  the  effects 
of  various  pesticide  levels  on  fish  and 
wildlife,  as  well  as  man  and  his  environ¬ 
ment.  The  criteria  would  outline  maxi¬ 
mum  safe  levels  for  the  presence  of  pesti¬ 
cides  in  water,  and  these  would  represent 
the  essential  basis  for  State  or  Federal 
action  to  deal  with  the  pesticide  pollution 
problem. 

It  is  clear  that  persistent  pesticides  are 
so  polluting  our  rivers,  lakes,  streams, 
and  oceans  that  fish  can  and  have  been 
killed;  that  fish  reproduction  can  and 
has  been  inhibited;  that  high  pesticide 
residues  in  water  have  affected  birds  and 
other  animals;  and,  that  now,  even  man 
is  threatened. 
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Specifically,  the  amendment  would 
permit  the  Secretary  of  the  Interior,  af¬ 
ter  consultation  with  all  interested  and 
concerned  parties,  to  prepare  and  publish 
regulations  setting  forth  water  quality 
standards  for  pesticides  that  will  clearly 
not  have  a  deleterious  effect  on  fish  or 
man.  Responsibility  for  enforcing  the 
standards  would  rest  primarily  with  the 
States.  Standards  could  be  implemented 
by  issuing  orders  to  polluters  to  take  re¬ 
medial  measures. 

A  particularly  significant  aspect  of  this 
amendment  is  that  it  permits  the  estab¬ 
lishment  of  a  system  for  tabulating, 
monitoring,  and  recording  precisely  what 
pesticide  residues  should  be  permitted. 

As  chairman  of  the  Senate  Subcom¬ 
mittee  on  Migratory  Labor,  I  have  be¬ 
come  particularly  aware  of  the  need  to 
establish  similar  procedures  insofar  as 
farmworkers  may  be  affected  by  pesticide 
use. 

There  is  mounting  evidence  concern¬ 
ing  the  harmful  effects  of  pesticides  on 
our  Nation’s  migrant  and  seasonal  farm¬ 
workers.  Experts  from  the  Department 
of  Health,  Education,  and  Welfare  con¬ 
cede  that  perhaps  as  many  as  800  farm¬ 
workers  are  killed  and  80,000  injured  by 
pesticides  each  year.  We  know  that  the 
agricultural  industry  experiences  one  of 
the  highest  occupational  disease  rates  in 
the  United  States.  Just  last  week  we 
learned  that  a  substantial  proportion  of 
farmworkers  experience  symptoms  of 
chemical  poisoning  which  include  der¬ 
matitis,  rashes,  eye  irritation,  nausea, 
vomiting,  fatigue,  excess  sweating,  head¬ 
aches,  double  vision,  dizziness,  skin  irri¬ 
tations,  difficulty  in  breathing,  loss  of 
fingernails,  nervousness,  insomnia,  bleed¬ 
ing  noses,  and  diarrhea. 

It  is  clear  from  our  hearings  that 
proper  safeguards  and  protections  for 
farmworkers  do  not  exist  in  the  use  of 
pesticides.  In  fact,  under  present  State 
and  Federal  regulations,  information 
about  how,  when,  and  where  chemicals 
are  used  is  seldom  available  to  the  farm¬ 
worker  or  to  the  public. 

The  hearing  record  is  painfully  lack¬ 
ing  in  any  firm  evidence  that  the  pesti¬ 
cides  to  which  farmworkers  are  daily  ex¬ 
posed  in  fact  have  no  deliterious  short  or 
long  range  effects  on  their  health  and 
well-being.  Further,  it  was  shocking  to 
learn  of  the  pitifully  inadequate  funding 
of  programs  devoted  to  research  on  occu¬ 
pational  hazards  to  farmworkers;  and 
to  discover  that  programs  aimed  at  pro¬ 
tecting  the  farmworkers  are  neither  ade¬ 
quately  funded  nor  enforced. 

We  do  know,  however,  from  recent  ac¬ 
counts  in  medical  and  scientific  journals, 
that  the  wrong  kinds  of  chemicals,  in 
the  wrong  amounts,  and  in  the  wrong 
places  are  sometimes  used  with  inade¬ 
quate  regard  of  the  health  and  safety  of 
their  workers.  Furthermore,  we  know 
that  recent  scientific  investigations  have 
produced  evidence  that  DDT  causes  can¬ 
cer  in  animals  and  provides  very  strong 
indications  that  DDT  may  produce  can¬ 
cer  in  man. 

Mr.  President,  I  support  this  amend¬ 
ment,  because  it  establishes  a  mecha¬ 
nism  for  the  Secretary  of  the  Interior  to 
determine  maximum  safe  levels  of  pesti¬ 
cides  in  water  that  would  represent  the 
essential  basis  for  action  to  deal  with 


the  pesticide  pollution  problem  in  water. 
Additionally,  enactment  of  this  amend¬ 
ment  may  serve  as  a  workable  model  for 
necessary  legislation  to  protect  farm¬ 
workers  through  establishment  of  a 
meaningful  system  for  monitoring  pesti¬ 
cide  effects  on  man. 

Mr.  MUSKIE.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Wisconsin  (Mr.  Nelson)  is  a  construc¬ 
tive  addition  to  the  legislation  which  is 
pending  before  the  Senate.  I  have  dis¬ 
cussed  this  proposal  with  the  Senator 
from  Wisconsin  and  agree  with  the  need 
to  provide  the  Secretary  of  the  Interior 
with  a  specific  directive  to  formulate  cri¬ 
teria  which  indicate  the  effects  of  pesti¬ 
cides  on  the  water  environment. 

There  is  a  growing  national  concern 
regarding  the  use  of  pesticides.  Con¬ 
servationists,  scientists,  medical  experts, 
and  eoologists  are  speaking  out  against 
indiscriminate  use  of  pesticides  while 
other  scientists,  health  officials,  and  agri¬ 
cultural  experts  oppose  actions  to  limit 
their  availability  and  use. 

Existing  information  is  sufficient  to 
suggest  that  we  have  not  exercised  due 
care  in  either  the  amount  or  type  of 
pesticides  we  use.  Inadequate  attention 
has  been  paid  to  developing  less  toxic 
more  degradable  pesticides  and  thus,  to¬ 
day,  we  are  confronted  with  the  poten¬ 
tial  of  banning  entirely  the  use  of  some 
materials  which  have  been  extremely 
helpful  in  expanding  the  Nation’s  pro¬ 
ductivity  and  protecting  the  Nation’s 
health. 

I  am  not  prepared,  at  this  time,  to 
suggest  that  all  pesticides,  herbicides, 
fungicides,  and  insecticides  should  be 
banned  or  even  that  some  of  them  should 
be  banned.  I  support  Senator  Nelson’s 
amendment  because  we  need  to  know  a 
great  deal  more  about  the  health  and 
welfare  effects  of  these  pollutants  and 
because  existing  scientific  information 
needs  to  be  assembled  and  evaluated. 

The  criteria  to  be  published  by  the 
Secretary  should  provide  useful  assist¬ 
ance  to  the  States  in  determining  the 
extent  to  which  the  use  of  pesticides  and 
water  quality  requirements  are  in  con¬ 
flict. 

In  some  States  it  may  be  necessary  to 
establish  limitations  on  the  availability 
of  certain  types  of  pesticides  and,  in 
other  cases,  it  may  be  necessary  to  limit 
use  of  specific  pesticides  in  certain 
watersheds.  Whatever  course  is  taken  in 
controlling  use  of  persistent  pesticides, 
care  should  be  taken  to  assure  that  pub- 
lice  health  responsibilities  such  as  ma¬ 
laria  control  are  not  hindered. 

Enforcement  procedures  must  consider 
the  differences  between  point  source 
control  available  to  municipal  and  in¬ 
dustrial  wastes  as  opposed  to  the  general 
diffusion  of  the  pollutant  in  this  case. 
The  inability  to  effectively  control  this 
type  of  pollutant  after  application  sug¬ 
gests  the  need  to  consider  legislation 
which  will  establish  uniform  standards 
on  the  biogradability  and  toxicity  of 
pesticides  to  assure  environmental  pro¬ 
tection  prior  to  the  indiscriminate  intro¬ 
duction  of  pesticides  in  to  the  environ¬ 
ment. 

The  Senator  from  Wisconsin  (Mr. 
Nelson)  has  indicated  an  intent  to  in¬ 
troduce  such  legislation  in  the  near  fu¬ 
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ture.  I  will  cosponsor  his  proposal  and 
the  Subcommittee  on  Air  and  Water  Pol¬ 
lution  will  hold  hearings  early  next  year. 

I  would  like  to  ask  the  distinguished 
Senator  this  question.  First  of  all  I 
share  the  Senator’s  concern  about  the 
growing  dilemma  of  pesticide  pollution. 
In  many  ways  I  think  it  is  perhaps  the 
most  serious  in  its  potential  impact 
upon  the  environment,  upon  wildlife,  and 
upon  human  life  itself.  It  is  the  most 
persistent  and  most  difficult  to  come  to 
grips  with  once  pesticides  are  released 
in  the  environment.  In  that  sense,  it  is 
like  air  pollution.  Once  discharged,  it  can¬ 
not  be  controlled;  so,  as  in  the  case  of 
pesticides  at  the  dispersal  point. 

Since  the  problem  of  control  is,  for 
that  reason,  somewhat  different  from 
that  of  other  air  pollutants,  the  enforce¬ 
ment  problem  is  different  in  the  same 
way.  So  we  have  to  come  to  grips  with 
that  problem. 

The  amendment  offered  by  the  distin¬ 
guished  Senator  from  Wisconsin  is  a 
major  advance,  I  think,  toward  restor¬ 
ing  and  preserving  the  quality  of  our 
waters  that  are  now  threatened  by 
pesticides. 

In  addition  to  leading  to  specific  stand¬ 
ards  for  safe  concentrations  of  pesticides 
in  interstate  rivers  and  lakes,  I  believe 
that  the  amendment  serves  an  equally 
important  purpose  of  establishing  a 
comprehensive  program  for  research  in 
the  Department  of  the  Interior,  to  study 
the  problems  of  persistent  pesticides  and 
alternatives  that  can  eliminate  this  con¬ 
tamination  of  our  environment. 

That  is  the  point  which,  I  think,  is  at 
the  heart  of  resistance  to  the  control  of 
pesticides. 

I  ask  the  Senator  from  Wisconsin 
whether  he  believes  that  the  standards 
that  would  be  developed  as  a  result  of 
his  amendment  can  be  met  without  hin¬ 
dering  efforts  to  control  insects,  weeds, 
fungus,  and  other  pests  that  can  cause 
damage  to  farmers  and  can  pose  a  po¬ 
tential  hazard  to  human  health. 

Mr.  NELSON.  I  do  not  think  there  is 
any  question  about  that.  No  Member  of 
Congress  is  more  familiar  with  the  Wa¬ 
ter  Pollution  Control  Act  than  the  Sena¬ 
tor  from  Maine  (Mr.  Muskie)  who  con- 
ructed  the  hearings,  drafted  the  bill,  and 
engineered  its  passage  in  the  Senate. 

As  the  Senator  knows,  under  section 
10(c)  the  Secretary  can  establish  crite¬ 
ria,  but  he  must  consider  the  practica¬ 
bility  and  the  economic  feasibility  of  any 
standards  that  are  proposed  to  be  used. 
He  must  take  these  factors  into  con¬ 
sideration. 

I  make  one  other  point.  The  Depart¬ 
ment  of  Agriculture  prescribes  an  alter¬ 
native  pesticide  for  every  chlorinated 
hydrocarbon,  so  far  as  I  can  ascertain, 
that  is  listed  for  use  on  virtually  every 
crop  in  this  country.  In  other  words, 
there  is  another,  more  readily  degrading 
pesticide  that  is  readily  available.  As  I 
review  the  application  rates  recom¬ 
mended  by  the  Department  and  the  cur¬ 
rent  prices  of  pesticides,  the  cost  of  hard 
pesticides  compared  with  readily  degrad¬ 
able  pesticides  is  roughly  the  same. 

I  believe  that  the  Senator  knows 
Michigan  and  Arizona  have  already 
banned  the  use  of  DDT.  My  own  State  of 
Wisconsin  is  moving  to  drastically  im- 
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prove  the  controls  on  it  and  has  created 
a  board  to  determine  it  is  necessary  to 
use  certain  pesticides.  There  is  inte¬ 
grated  pest  control  which  has  been 
initiated  successfully  in  California  in 
which  they  do  not  indiscriminately  spray 
the  crop.  They  use  whatever  biological 
methods  they  can,  including  certain  or¬ 
ganisms  which  prey  on  insects.  But 
whatever  method  they  use,  biological  or 
chemical,  it  is  limited  to  the  area  where 
the  pest  is. 

In  my  earlier  remarks,  I  outlined  those 
programs  and  the  cost  per  acre,  which  is 
dramatically  less  for  a  program  of  inte¬ 
grated  pest  control.  Unfortunately,  so 
many  people  just  hire  an  airplane  and 
go  out  and  spray  indiscriminately  all 
over  the  place. 

So  in  answer  to  the  Senator,  I  believe 
that  many  practical,  alternative  means 
are  available  right  now.  But  again  I  say, 
the  Secretary  must  consider  the  practica¬ 
bility  and  the  economic  feasibility  for 
any  standards.  So  that  is  the  protection 
against  arbitrariness  on  anything  he  may 
propose. 

Mr.  MUSKIE.  That  is  the  value  of  the 
Senator’s  amendment.  It  increases  the 
pressure  to  recognize  the  availability  of 
other  means  of  controlling  pests  than 
with  hard  pesticides.  If  we  do  not  con¬ 
centrate  on  that  and  enlarge  the  pos¬ 
sibilities  in  this  respect,  we  will  be  wast¬ 
ing,  perhaps,  the  last  chance  we  will 
have  to  avoid  the  massive  dispersal  of 
hard  pesticides  into  the  environment. 

I  am  delighted  to  cosponsor  the 
amendment.  I  compliment  the  Senator 
on  becoming,  in  my  judgment,  the  most 
knowledgeable  expert  in  the  Senate  on 
this  problem. 

Mr.  NELSON.  Mr.  President,  inciden¬ 
tally,  I  might  say  to  the  Senate,  that  my 
staff  and  the  staff  of  the  Senator  from 
Maine  will  get  together  and  develop  a 
legislative  proposal  establishing  stand¬ 
ards  for  the  components  of  pesticides, 
taking  into  consideration  their  per¬ 
sistence,  degradibility,  and  toxicity.  This 
is  the  next  step  that  must  follow  so  that 
we  can  determine  if  pesticides,  like  deter¬ 
gents,  should  be  subject  to  certain  stand¬ 
ards  in  order  to  protect  the  environment. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  TYDINGS.  Mr.  President,  as  a 
cosponsor  of  amendment  No.  132,  I 
congratulate  the  junior  Senator  from 
Wisconsin  (Mr.  Nelson)  for  his  tireless 
efforts  to  call  attention  to  the  environ¬ 
mental  danger  stemming  from  the  wide¬ 
spread  and  often  indiscriminate  use  of 
persistent  pesticides. 

Toxic  residues  of  these  chemical  com¬ 
pounds  are  showing  up  in  our  air  and 
water,  and,  through  the  multiplying  ef¬ 
fect  of  the  food  chain,  in  human  beings 
as  well. 

The  effect  of  these  poisons  on  fish  and 
wildlife  are  well  known.  Our  animal  re¬ 
sources  can  be  killed  outright,  as  the 
Coho  salmon  were,  or  face  gradual  de¬ 
struction,  if  not  extinction,  as  are  the 
brown  pelican  and  the  bald  eagle. 

The  effect  of  pesticide  residues  on  man 
are  not  yet  fully  known.  Presently  there 
is  no  evidence  that  the  increasing 
amounts  of  pesticides  in  fact  harm  hu¬ 
man  beings.  Yet  common  sense  tells  us 
that  absorbing  poisonous  chemicals  is 
not  healthy. 


The  long-term  health  impact  on  man 
of  persistent  pesticides  may  well  be  most 
damaging. 

Mr.  President,  in  late  July  I  introduced 
wide  ranging  pesticide  protection  legis¬ 
lation.  The  bill,  S.  2747,  directs  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
to  make  a  complete  study  of  the  use  and 
effects  of  pesticides.  It  transfers  the  pes¬ 
ticide  regulatory  functions  from  the  De¬ 
partment  of  Agriculture  to  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
It  removes  the  exemption  from  registra¬ 
tion  and  labeling  of  those  pesticides  in¬ 
tended  solely  for  export.  Finally,  the  bill 
places  a  4-year  moratorium  on  four  of 
the  more  persistent  and  powerful  pesti¬ 
cides. 

It  is  perhaps  the  most  comprehensive 
legislation  on  pesticides  yet  introduced 
in  the  Senate.  But  it  is  unlikely  to  go  any¬ 
where  and  now  will  serve  only  as  a  point 
of  discussion. 

Yet  what  is  required  now  is  not  just 
talk  but  action  as  well.  Senator  Nelson’s 
amendment  is  the  first  step  toward  pro¬ 
tecting  our  environment  from  toxic  pes¬ 
ticides.  I  fully  support  his  amendment 
and  again  congratulate  the  Senator  for 
alerting  us  to  the  threat. 

Mr.  HART.  Mr.  President,  I  am  very 
pleased  to  cosponsor  Senator  Nelson’s 
amendment  to  S.  7  which  would  require 
the  Secretary  of  the  Interior  to  develop 
water  quality  criteria  for  pesticides. 
These  criteria  would  then  be  used  by  the 
States  as  a  basis  for  the  adoption  of 
standards  to  effectively  control  pesticide 
pollution  of  our  lakes  and  rivers. 

As  with  most  of  our  clean  water  ef¬ 
forts,  the  need  to  develop  standards 
which  will  help  to  reduce  the  quantity 
of  persistent  pesticides  entering  our  water 
is  long  overdue.  For  many  years  scientists 
have  been  warning  that  the  large-scale 
and  indiscriminate  introduction  of  these 
chemicals  into  our  environment  may  be 
doing  serious  harm.  But  only  today  are 
people  generally  beginning  to  realize  that 
although  agricultural  production  has  in¬ 
creased  and  disease  control  has  been 
improved  through  the  use  of  persistent 
pesticides,  these  short-term  gains  may 
have  been  purchased  at  the  price  of  ir¬ 
reversible  disruption  of  many  ecological 
systems. 

The  so-called  magnification  effect  of 
pesticides  on  fish  and  wildlife  has  now 
been  well  documented.  Fish,  feeding  on 
miscroscopic  organisms  which  contain 
persistent  pesticides,  assimilate  these 
chemicals  into  their  own  systems.  In  ad¬ 
dition,  through  normal  gill  action,  a  fish 
appears  to  effectively  filter  pesticides  di¬ 
rectly  from  the  water.  In  both  cases,  the 
pesticide  is  stored  up  in  the  body  fat  of 
the  fish  where  it  becomes  increasingly 
more  concentrated.  Then,  moving  up¬ 
ward  in  the  food  chain,  each  successive 
predator  assimilates  greater  and  greater 
concentrations  of  these  pesticides  from 
the  smaller  fish  on  which  it  feeds.  Fish 
at  the  end  oT  the  food  chain,  such  as  the 
Lake  Michigan  coho  salmon,  now  contain 
DDT  concentrations  ranging  up  to  19 
parts  per  million,  and  fish-eating  birds, 
such  as  the  osprey  and  eagle,  contain 
even  higher  levels  of  this  pesticide. 

The  effects  of  such  concentrations  of 
persistent  pesticides  on  fish  and  wildlife 
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are  daily  becoming  better  understood. 
For  example,  Prof.  Howard  Johnson  of 
Michigan  State  University  has  reported 
upon  the  reproductive  problems  DDT 
has  created  for  the  Lake  Michigan  coho 
salmon.  Apparently  the  female  salmon 
passes  some  of  the  DDT  on  to  her  eggs  in 
concentrations  ranging  between  five  and 
seven  parts  per  million.  After  the  fry 
hatches  from  these  eggs,  they  begin  to 
absorb  the  yolk  sac,  but  as  they  do,  the 
DDT  remaining  in  the  yolk  becomes  more 
and  more  highly  concentrated.  At  the 
last  stages  of  absorption,  DDT  concen¬ 
trations  become  six  to  12  times  higher 
than  those  in  the  actual  body  tissue  of 
the  fry  and  this  high  level  of  DDT  has 
proven  fatal  to  a  high  percentage  of  the 
fry. 

Slightly  different  problems  have  oc¬ 
curred  with  fish-eating  birds.  Here  the 
high  concentrations  of  DDT  apparently 
upset  the  bird’s  liver  enzyme  balance 
and  as  a  result  affect  its  calcium  meta¬ 
bolism.  The  result  has  been  that  these 
birds  have  produced  eggs  which  have  ex¬ 
ceptionally  brittle  shells.  In  most  cases 
the  mother  is  unable  to  hatch  these  eggs, 
because  she  accidentally  breaks  the  shell. 
In  one  case  reported  by  the  Audubon 
Society,  an  embryo  was  born  without  a 
shell  altogether;  it  was  encased  only  in  a 
membrane. 

Last  week  the  Commerce  Committee’s 
Subcommittee  on  Energy,  Natural  Re¬ 
sources,  and  the  Environment,  which  I 
chair,  held  field  hearings  in  Michigan  to 
consider  the  effects  of  pesticides  on 
sports  and  commercial  fisheries.  At  these 
hearings  Prof.  Joseph  Hickey  of  the  Uni¬ 
versity  of  Wisconsin  commented  on  the 
serious  disruption  which  DDT  has  caused 
to  fish-eating  bird  populations.  Brand¬ 
ing  DDT  as  the  “compound  of  extinc¬ 
tion,”  Professor  Hickey  stated: 

In  a  series  of  closely  integrated  studies, 
British,  Canadian,  and  American  scientists 
have  proven  that  similar  reproductive  fail¬ 
ures  (1)  occurred  in  1947  in  peregrine  fal¬ 
cons;  (2)  involve  fish-eating  birds  like  bald 
eagles,  ospreys,  brown  pelicans,  double- 
crested  cormorants,  and  herring  gulls;  (3) 
are  producing  regional  extinction  in  some 
species  and  continentally  wide  extinction  in 
others;  and  (4)  are  due  to  DDE.  There  is 
simply  no  scientific  doubt  about  these  state¬ 
ments. 

He  then  went  on  to  state: 

We  have  lost  at  least  95  per  cent  of  our 
nesting  peregrine  falcons — perhaps  the  su¬ 
preme  example  of  avian  evolution — in  the 
United  States  south  of  Canada,  and  we  may 
very  well  lose  its  entire  subspecies  in  North 
America.  We  are  going  to  lose  our  national 
bird,  the  bald  eagle,  as  a  nesting  species  on 
the  shores  of  the  Great  Lakes,  not  neces¬ 
sarily  on  inland  lakes.  We  have  lost  the 
brown  pelican  on  the  west  side  of  the  Gulf 
of  Mexico.  And  we  will  lose  it  on  the  coast 
of  California.  These  are  pollution  effects  due 
to  DDE.  The  facts  are  solid  and  the  result 
of  careful,  painstaking  research. 

Much  more  speculative  at  the  present 
time  are  questions  about  whether  con¬ 
sumption  of  DDT  or  other  persistent 
pesticides  by  man  could  seriously  harm 
his  health  or  well-being.  Nevertheless, 
the  evidence  of  its  harm  to  birds  and  fish 
is  sufficient  to  cause  grave  concern.  And 
recent  research  efforts  are  beginning  to 
produce  additional  disturbing  results. 
For  example,  earlier  this  year  I  released 
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a  report  of  a  study  which  had  been  con¬ 
ducted  for  the  National  Cancer  Insti¬ 
tute.  This  study  revealed  that  when  a 
group  of  mice  was  fed  a  mixture  contain¬ 
ing  140  parts  per  million  of  DDT  over  a 
period  of  81  weeks,  63  percent  developed 
tumors.  With  a  control  group  of  mice, 
only  16  percent  developed  tumors,  indi¬ 
cating  that  the  mice  exposed  to  DDT 
were  approximately  four  times  more 
likely  to  develop  tumors  than  mice  not 
so  exposed.  In  describing  the  DDT- 
induced  tumors,  the  report  states: 

It  seems  more  reasonable  to  conclude  that 
the  great  majority  had  malignant  poten¬ 
tiality. 

In  addition,  at  the  Environmental 
Subcommittee  hearings  on  pesticides 
which  were  held  last  May,  we  asked  the 
Food  and  Drug  Administration  whether 
they  could  summarize  some  of  their 
work  on  the  mutagenic  effects  of  pesti¬ 
cides.  One  of  the  investigations  which 
they  described  involves  a  study  of  40  vol¬ 
unteers  who  are  heavy  pesticide  users 
and  20  control  subjects  who  are  exam¬ 
ined  monthly  to  determine  what  leu¬ 
kocyte  chromosome  damage  can  be  asso¬ 
ciated  with  the  exposure  to  pesticides. 
According  to  the  FDA: 

Preliminary  results  indicate  that  during 
mid-summer  the  exposed  group  had  some¬ 
thing  on  the  order  of  five  times  as  many 
chromosome  abberations  as  the  control 
group.  So  far  this  study  has  not  been  able 
to  make  comparisons  between  the  groups  at 
other  times  of  the  year. 

The  Food  and  Drug  Administration, 
concerned  with  the  results  of  the  ex¬ 
panding  volume  of  research  on  pesticides, 
has  moved  to  set  pesticide  tolerances  on 
many  food  products.  In  the  case  of  fish, 
an  interim  tolerance  level  of  five  parts 
per  mission  has  been  established.  Al¬ 
though  there  is  little  question  that  the 
FDA  is  taking  proper  precautions  in  set¬ 
ting  these  tolerances,  there  is  also  little 
doubt  that  this  action  will  seriously  dis¬ 
rupt,  if  not  destroy,  the  fishing  industry 
on  Lake  Michigan.  The  coho  salmon  can 
no  longer  be  marketed  in  interstate  com¬ 
merce  because  of  its  high  DDT  concen¬ 
trations,  and  other  commercially  impor¬ 
tant  fish  which  are  lower  down  in  the 
lake’s  food  chain,  such  as  the  chub,  now 
appear  to  be  building  up  DDT  concen¬ 
trations  in  excess  of  the  minimum  FDA 
tolerances.  Analyses  by  the  Michigan 
field  office  of  the  Bureau  of  Commercial 
Fisheries  indicate  that  the  DDT  concen¬ 
tration  in  some  chubs  now  exceeds  nine 
parts  per  million.  Lake  Michigan  lake 
trout,  too,  also  frequently  contain  con¬ 
centrations  in  excess  of  the  FDA’s  mini¬ 
mum  tolerances. 

To  preserve  many  of  our  country’s 
unique  forms  of  life  from  extinction,  to 
reverse  the  grave  ecological  damage 
which  we  are  presently  causing,  and  to 
restore  the  vitality  of  our  freshwater 
fisheries,  it  is  imperative  that  we  begin 
now  upgrade  the  quality  of  our  water. 
Establishing  water  tolerance  levels  for 
pesticides — and  then  rigidly  enforcing 
these  standards — is  an  essential  step 
toward  this  goal.  We  should  emphasize, 
however,  that  because  very  minute 
quantities  of  persistent  pesticides  with¬ 
in  water — measured  in  terms  of  parts  per 
trillion — cause  severe  harm  to  aquatic 


organisms  which  concentrate  these  pes¬ 
ticides  within  their  systems,  water  qual¬ 
ity  standards  should  be  based  on  the  pes¬ 
ticide  levels  found  in  fish  taken  from 
the  water,  and  not  on  the  water  itself. 
Only  in  this  manner  can  we  readily  de¬ 
termine  when  the  amount  of  pesticides 
in  our  waters  is  reaching  dangerous 
levels. 

Mr.  President,  I  reiterate  my  great 
pleasure  in  supporting  this  amendment, 
and  I  earnestly  hope  that  not  only  is  it 
adopted,  but  that  meaningful  standards 
are  forthcoming  in  the  very  near  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment,  No.  132,  of  the  Senator  from  Wis¬ 
consin. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  I  move  that  the  motion  to  recon¬ 
sider  be  laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  series  of  technical  studies 
taken  from  various  scientific  and  con¬ 
servation  magazines. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Scientific  American,  March  1967] 

Toxic  Substances  and  Ecological  Cycles 
(By  George  M.  Woodwell) 

The  vastness  of  the  earth  has  fostered 
a  tradition  of  unconcern  about  the  release 
of  toxic  wastes  into  the  environment.  Bil¬ 
lowing  clouds  of  smoke  are  diluted  to  ap¬ 
parent  nothingness;  discarded  chemicals  are 
flushed  away  in  rivers;  insecticides  “disap¬ 
pear”  after  they  have  done  their  job;  even  the 
massive  quantities  of  radioactive  debris  of 
nuclear  explosives  are  diluted  in  the  ap¬ 
parently  infinite  volume  of  the  environment. 
Such  pollutants  are  indeed  diluted  to 
traces— to  levels  infinitesimal  by  ordinary 
standards,  measured  as  parts  per  billion  or 
less  in  air,  soil  and  water.  Some  pollutants 
do  disappear;  they  are  immobilized  or  decay 
to  harmless  substances.  Others  last,  some¬ 
times  in  toxic  form,  for  long  periods.  We 
have  learned  in  recent  years  that  dilution  of 
persistent  pollutants  evemto  trace  levels  de¬ 
tectable  only  by  refined  techniques  is  no 
guarantee  of  safety.  Nature  has  ways  of  con¬ 
centrating  substances  that  are  frequently 
surprising  and  occasionally  disastrous. 

We  have  had  dramatic  examples  of  one  of 
the  hazards  in  the  dense  smogs  that  blanket 
our  cities  with  increasing  frequency.  What 
is  less  widely  realized  is  that  there  are  global, 
long-term  ecological,  processes  that  concen¬ 
trate  toxic  substances,  sometimes  hundreds 
of  thousands  of  times  above  levels  in  the 
environment.  These  processes  include  not 
only  patterns  of  air  and  water  circulation  but 
also  a  complex  series  of  biological  mecha¬ 
nisms.  Over  the  past  decade  detailed  studies 
of  the  distribution  of  both  radioactive  debris 
and  pesticides  have  revealed  patterns  that 
have  surprised  even  biologists  long  familiar 
with  the  unpredictability  of  nature. 

Major  contributions  to  knowledge  of  these 
patterns  have  come  from  studies  of  radio¬ 
active  fallout.  The  incident  that  triggered 
worldwide  interest  in  large-scale  radioactive 
pollution  was  the  hydrogen-bomb  test  at 
Bikini  in  1954  known  as  "Project  Bravo.” 
This  was  the  test  that  inadvertently  dropped 
radioactive  fallout  on  several  Pacific  islands 
and  on  the  Japanese  fishing  vessel  Lucky 
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Dragon.  Several  thousand  square  miles  of 
the  Pacific  were  contaminated  with  fallout 
radiation  that  would  have  been  lethal  to 
man.  Japanese  and  U.S.  oceanographic  ves¬ 
sels  surveying  the  region  found  that  the 
radioactive  debris  had  been  spread  by  wind 
and  water,  and,  more  disturbing,  it  was  be¬ 
ing  passed  rapidly  along  food  chains  from 
small  plants  to  small  marine  organisms  that 
ate  them  to  large  animals  (Including  the 
tuna,  a  staple  of  the  Japanese  diet) . 

The  U.S.  Atomic  Energy  Commission  and 
agencies  of  other  nations,  particularly 
Britain  and  the  U.S.S.R.,  mounted  a  large 
international  research  program,  costing 
many  millions  of  dollars,  to  learn  the  details 
of  the  movement  of  such  debris  over  the 
earth  and  to  explore  its  hazards.  Although 
these  studies  have  been  focused  primarily 
on  radioactive  materials,  they  have  produced 
a  great  deal  of  basic  information  about  pol¬ 
lutants  in  general.  The  radioactive  sub¬ 
stances  serve  as  tracers  to  show  the  transport 
and  concentration  of  materials  by  wind  and 
water  and  the  biological  mechanisms  that 
are  characteristic  of  natural  communities. 

One  series  of  investigations  traced  the 
worldwide  movement  of  particles  in  the  air.  * 
The  tracer  in  this  case  was  strontium  90,  a 
fission  product  released  into  the  earth’s 
atmosphere  in  large  quantities  by  nuclear- 
bomb  tests.  Two  reports  in  1962 — one  by  S. 
Laurence  Kulp  and  Arthur  R.  Schulert  of 
Columbia  University  and  the  other  by  a 
United  Nations  committee— furnished  a  de¬ 
tailed  picture  of  the  travels  of  strontium  90. 
The  isotope  was  concentrated  on  the  ground 
between  the  latitudes  of  30  and  60  degrees 
in  both  hemispheres,  but  concentrations 
were  five  to  10  times  greater  in  the  Northern 
Hemisphere,  where  most  of  the  bomb  tests 
were  conducted. 

It  is  apparently  in  the  middle  latitudes 
that  exchanges  occur  between  the  air  of 
upper  elevations  (the  stratosphere)  and  that 
of  lower  elevations  (the  troposphere).  The 
larger  tests  have  injected  debris  into  the 
stratosphere;  there  it  remains  for  relatively 
long  periods,  being  carried  back  into  the 
troposphere  and  to  the  ground  in  the  middle 
latitudes  in  late  winter  or  spring.  The  mean 
“half-time”  of  the  particles’  residence  in  the 
stratosphere  (that  is,  the  time  for  half  of  a 
given  injection  to  fall  out)  is  from  three 
months  to  five  years,  depending  on  many 
factors,  including  the  height  of  the  injec¬ 
tion,  the  size  of  the  particles,  the  latitude 
of  injection  and  the  time  of  year.  Debris  in¬ 
jected  into  the  troposphere  has  a  mean  half¬ 
time  of  residence  ranging  from  a  few  days 
to  about  a  month.  Once  airborne,  the  parti¬ 
cles  may  travel  rapidly  and  far.  The  time 
for  one  circuit  around  the  earth  in  the 
middle  latitudes  varies  from  25  days  to  less 
than  15.  (Following  two  recent  bomb  tests 
in  China  fallout  was  detected  at  the  Brook- 
haven  National  Laboratory  on  Long  Island 
respectively  nine  and  14  days  after  the  tests.) 

Numerous  studies  have  shown  further  that 
precipitation  (rain  and  snowfall)  plays  an 
important  role  in  determining  where  fall¬ 
out  will  be  deposited.  Lyle  T.  Alexander  of 
the  Soil  Conservation  Service  and  Edward  P. 
Hardy,  Jr.,  of  the  AEC  found  in  an  extensive 
study  in  Clallam  County,  Washington,  that 
the  amount  of  fallout  was  directly  propor¬ 
tional  to  the  total  annual  rainfall. 

It  is  reasonable  to  assume  that  the  findings 
about  the  movement  and  fallout  of  radio¬ 
active  debris  also  apply  to  other  particles 
of  similar  size  in  the  air.  This  conclusion 
is  supported  by  a  recent  report  by  Donald 
F.  Gatz  and  A.  Nelson  Dingle  of  the  Uni¬ 
versity  of  Michigan,  who  showed  that  the 
concentration  of  pollen  in  precipitation  fol¬ 
lows  the  same  pattern  as  that  of  radioactive 
fallout.  This  observation  is  particularly 
meaningful  because  pollen  is  not  injected 
into  the  troposphere  by  a  nuclear  explosion; 
it  is  picked  up  in  air  currents  from  plants 
close  to  the  ground.  There  is  little  question 
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that  dust  and  other  particles,  including  small 
crystals  of  pesticides,  also  follow  these  pat¬ 
terns. 

From  these  and  other  studies  it  is  clear 
that  various  substances  released  into  the  air 
are  carried  widely  around  the  world  and  may 
be  deposited  in  concentrated  form  far  from 
the  original  source.  Similarly,  most  bodies 
of  water — especially  the  oceans — have  sur¬ 
face  currents  that  may  move  materials  five 
to  10  miles  a  day.  Much  higher  rates,  of 
course,  are  found  in  such  major  oceanic 
currents  as  the  Gulf  Stream.  These  currents 
are  one  more  physical  mechanism  that  can 
distribute  pollutants  widely  over  the  earth. 

The  research  programs  of  the  AEC  and 
other  organizations  have  explored  not  only 
the  pathways  of  air  and  water  transport  but 
also  the  pathways  along  which  pollutants 
are  distributed  in  plant  and  animal  com¬ 
munities.  In  this  connection  we  must  ex¬ 
amine  what  we  mean  by  a  “community.” 

Biologists  define  communities  broadly  to 
include  all  species,  not  Just  man.  A  natural 
community  is  an  aggregation  of  a  great  many 
different  kinds  of  organisms,  all  mutually 
interdependent.  The  basic  conditions  for  the 
integration  of  a  community  are  determined 
by  physical  characteristics  of  the  environ¬ 
ment  such  as  climate  and  soil.  Thus  a  sand 
dune  supports  one  kind  of  community,  a 
freshwater  lake  another,  a  high  mountain 
still  another.  Within  each  type  of  environ¬ 
ment  there  develops  a  complex  of  organisms 
that  in  the  course  of  evolution  becomes  a 
balanced,  self-sustaining  biological  system. 

Such  a  system  has  a  structure  of  inter¬ 
relations  that  endows  the  entire  community 
with  a  predictable  developmental  pattern, 
called  “succession,”  that  leads  toward  sta¬ 
bility  and  enables  the  community  to  make 
the  best  use  of  its  physical  environment.  This 
entails  the  development  of  cycles  through 
which  the  community  as  a  whole  shares 
certain  resources,  such  as  mineral  nutrients 
and  energy.  For  example,  there  are  ajjum- 
ber  of  different  inputs  of  nutrient  elements 
into  such  a  system.  The  principal  input  is 
from  the  decay  of  primary  minerals  in  the 
soil.  There  are  also  certain  losses,  mainly 
through  the  leaching  of  substances  into  the 
underlying  water  table.  Ecologists  view*  the 
cycles  in  the  system  as  mechanisms  that 
have  evolved  to  conserve  the  elements  es¬ 
sential  for  the  survival  of  the  organisms 
making  up  the  community. 

One  of  the  most  important  of  these  cycles 
is  the  movement  of  nutrients  and  energy 
from  one  organism  to  another  along  the 
pathways  that  are  sometimes  called  food 
chains.  Such  chains  start  with  plants,  which 
use  the  sun’s  energy  to  synthesize  organic 
matter;  animals  eat  the  plants;  other  ani¬ 
mals  eat  these  herbivores,  and  carnivores 
in  turn  may  constitute  additional  levels  feed¬ 
ing  on  the  herbivores  and  on  one  another. 
If  the  lower  orders  in  the  chain  are  to  sur¬ 
vive  and  endure,  there  must  be  a  feedback 
of  nutrients.  This  is  provided  by  decay  orga¬ 
nisms  (mainly  microorganisms)  that  break 
down  organic  debris  into  the  substances 
used  by  plants.  It  is  also  obvious  that  the 
community  will  not  survive  if  essential  links 
in  the  chain  are  eliminated;  therefore  the 
preying  of  one  level  on  another  must  be 
limited. 

Ecologists  estimate  that  such  a  food  chain 
allows  the  transmission  of  roughly  10  per¬ 
cent  of  the  energy  entering  one  level  to  the 
next  level  above  it,  that  is,  each  level  can 
pass  on  10  percent  of  the  energy  it  receives 
from  below  without  suffering  a  loss  of  pop¬ 
ulation  that  would  imperil  its  survival.  The 
simplest  version  of  a  system  of  this  kind 
takes  the  form  of  a  pyramid,  each  succes¬ 
sively  higher  population  receiving  about  a 
tenth  of  thhe  energy  received  at  the  level 
below  it. 

Actually  nature  seldom  builds  communi¬ 
ties  with  so  simple  a  structure.  Almost  in¬ 


variably  the  energy  is  not  passed  along  in 
a  neatly  ordered  chain  but  is  spread  about  to 
a  great  variety  of  organisms  through  a 
sprawling,  complex  web  of  pathways.  The 
more  mature  the  community,  the  more  di¬ 
verse  its  makeup  and  the  more  complicated 
its  web.  In  a  natural  ecosystem  the  network 
may  consist  of  thousands  of  pathways. 

This  complexity  is  one  of  the  principal 
factors  we  must  consider  in  investigating 
how  toxic  substances  may  be  distributed 
and  concentrated  in  living  communities. 
Other  important  basic  factors  lie  in  the 
nature  of  the  metabolic  process.  For  exam¬ 
ple,  of  the  energy  a  population  of  organisms 
receives  as  food,  usually  less  than  50  per¬ 
cent  goes  into  the  construction  of  new 
tissue,  the  rest  being  spent  for  respiration. 
This  circumstance  acts  as  a  concentrating 
mechanism :  a  substance  not  involved  in 
respiration  and  not  excreted  efficiently  may 
be  concentrated  in  the  tissues  twofold  or 
more  when  passed  from  one  population  to 
another. 

Let '  us  consider  three  types  of  pathway 
for  toxic  substances  that  involve  man  as 
the  ultimate  consumer.  The  three  exam¬ 
ples,  based  on  studies  of  radioactive  sub¬ 
stances,  illustrate  the  complexity  and  va¬ 
riety  of  pollution  problems. 

The  first  and  simplest  case  is  that  of 
strontium  90.  Similar  to  calcium  in  chem¬ 
ical  behavior,  this  element  is  concentrated 
in  bone.  It  is  a  long-lived  radioactive  isotope 
and  is  a  hazard  because  its  energetic  beta 
radiation  can  damage  the  mechanisms  in¬ 
volved  in  the  manufacture  of  blood  cells 
in  the  bone  marrow.  In  the  long  run  the 
irradiation  may  produce  certain  types  of 
cancer.  The  route  of  strontium  90  from  air 
to  man  is  rather  direct:  we  ingest  it  in  leafy 
vegetables,  which  absorbed  it  from  the  soil 
or  received  it  as  fallout  from  the  air,  or  in 
milk  and  other  dairy  products  from  cows 
that  have  fed  on  contaminated  vegetation. 
Fortunately  strontium  is  not  usually  con¬ 
centrated  in  man’s  food  by  an  extensive  food 
chain.  Since  it  lodges  chiefly  in  bone,  it 
is  not  concentrated  in  passing  from  animal 
to  animal  in  the  same  ways  other  radioactive 
substances  may  be  (unless  the  predator  eats 
bones ! ) . 

Quite  different  is  the  case  of  the  radio¬ 
active  isotope  cesium  137.  This  isotope,  also 
a  fission  product,  has  a  longlived  radioac¬ 
tivity  (its  half-life  is  about  30  years)  and 
emits  penetrating  gamma  rays.  Because  it 
behaves  chemically  like  potassium,  an  es¬ 
sential  constituent  of  all  cells,  it  becomes 
widely  distributed  once  it  enters  the  body. 
Consequently  it  is  passed  along  to  meat- 
eating  animals,  and  under  certain  circum¬ 
stances  it  can  accumulate  in  a  chain  of 
carnivores. 

A  study  in  Alaska  by  Wayne  C.  Hanson, 
H.  E.  Palmer  and  B.  I.  Griffin  of  the  AEC’s 
Pacific-Northwest  Laboratory  showed  that 
the  concentration  factor  for  cesium  137  may 
be  two  or  three  for  one  step  in  a  food  chain. 
The  first, link  of  the  chain  in  this  case  was 
lichens  growing  in  the  Alaskan  forest  and 
tundra.  The  lichens  collected  cesium  137 
from  fallout  in  rain.  Certain  caribou  in 
Alaska  live  mainly  on  lichens  during  the 
winter,  and  caribou  meat  in  turn  is  the 
principal  diet  of  Eskimos  in  the  same  areas. 
The  investigators  found  that  caribou  had 
accumulated  about  15  micromicrocuries  of 
cesium  radioactivity  per  gram  of  tissue  In 
their  bodies.  The  Eskimos  who  fed  on  these 
caribou  had  a  concentration  twice  as  high 
(about  30  micromicrocuries  per  gram  of  tis¬ 
sue)  after  eating  many  pounds  of  caribou 
meat  in  the  course  of  a  season.  Wolves  and 
foxes  that  ate  caribou  sometimes  contained 
three  times  the  concentration  in  the  flesh  of 
the  caribou.  It  is  easy  to  see  that  in  a  longer 
chain,  involving  not  just  two  animals  but 
several,  the  concentration  of  a  substance 
that  was  not  excreted  or  metabolized  could 
be  increased  to  high  levels. 


A  third  case  is  that  of  iodine  131,  another 
gamma  ray  emitter.  Again  the  chain  to  man 
is  short  and  simple:  The  contaminant  (from 
fallout)  comes  to  man  mainly  through 
cows’  milk,  and  thus  the  chain  involves  only 
grass,  cattle,  milk  and  man.  The  danger  of 
iodine  131  lies  in  the  fact  that  iodine  is  con¬ 
centrated  in  the  thyroid  gland.  Although 
iodine  131  is  short-lived  (its  half-life  is  only 
about  eight  days) ,  its  quick  and  localized 
concentration  in  the  thyroid  can  cause  dam¬ 
age.  For  instance,  a  research  team  from  the 
Brookhaven  National  Laboratory  headed  by 
Robert  Conard  has  discovered  that  children 
on  Rongelap  Atoll  who  were  exposed  to  fall¬ 
out  from  the  1954  bomb  test  later  developed 
thyroid  nodules. 

The  investigations  of  the  iodine  131  haz¬ 
ard  yielded  two  lessons  that  have  an  impor¬ 
tant  bearing  on  the  problem  of  pesticides  and 
other  toxic  substances  released  in  the  en¬ 
vironment.  In  the  first  place  we  have  had  a 
demonstration  that  the  hazard  of  the  toxic 
substance  itself  often  tends  to  be  underesti¬ 
mated.  This  was  shown  to  be  true  of  the 
exposure  of  the  thyroid  to  radiation.  Thyroid 
tumors  were  found  in  children  who  had 
been  treated  years  before  for  enlarged  thy¬ 
mus  glands  with  doses  of  X-rays  that  had 
been  considered  safe.  As  a  result  of  this  dis¬ 
covery  and  studies  of  the  effects  of  iodine 
131,  the  Federal  Radiation  Council  in  1961 
issued  a  new  guide  reducing  the  permissible 
limit  of  exposure  to  ionizing  radiation  to 
less  than  a  tenth  of  what  had  previously 
been  accepted.  Not  the  least  significant  as¬ 
pect  of  this  lesson  is  the  fact  that  the  toxic 
effects  of  such  a  hazard  may  not  appear 
until  long  after  the  exposure;  on  Rongelap 
Atoll  10  years  passed  before  the  thyroid  ab¬ 
normalities  showed  up  in  the  children  who 
had  been  exposed. 

The  second  lesson  is  that,  even  when  the 
pathways  are  well  understood,  it  is  almost 
impossible  to  predict  just  where  toxic  sub¬ 
stances  released  into  the  environment  will 
reach  dangerous  levels.  Even  in  the  case  of 
the  simple  pathway  followed  by  iodine  131 
the  eventual  destination  of  the  substance 
and  its  effects  on  people  are  complicated 
by  a  great  many  variables:  the  area  of  the 
cow’s  pasture  (the  smaller  the  area,  the  less 
fallout  the  cow  will  pick  up) ;  the  amount 
and  timing  of  rains  on  the  pasture  (which 
on  the  one  hand  may  bring  down  fallout  but 
on  the  other  may  wash  it  off  the  forage) ;  the 
extent  to  which  the  cow  is  given  stored,  un¬ 
contaminated  feed;  the  amount  of  iodine  the 
cow  secretes  in  its  milk;  the  amount  of  milk 
in  the  diet  of  the  individual  consumer,  and 
so  on. 

It  it  is  difficult  to  estimate  the  nature  and 
extent  of  the  hazards  from  radioactive  fall¬ 
out,  which  have  been  investigated  in  great 
detail  for  more  than  a  decade  by  an  inter¬ 
national  research  program,  it  must  be  said 
that  we  are  in  a  poor  position  indeed  to 
estimate  the  hazards  from  pesticides.  So 
far  the  amount  of  research  effort  given  to 
the  ecological  effects  of  these  poisons  has 
been  comparatively  small,  although  it  is 
increasing  rapidly.  Much  has  been  learned, 
however,  about  the  movement  and  distribu¬ 
tion  of  pesticides  in  the  environment,  thanks 
in  part  to  the  clues  supplied  by  the  studies 
of  radioactive  fallout. 

Our  chief  tool  in  the  pesticide  inquiry  is 
DDT.  There  are  many  reasons  for  focusing 
on  DDT:  it  is  long-lasting,  it  is  now  com¬ 
paratively  easy  to  detect,  it  is  by  far  the 
most  widely  used  pesticide  and  it  is  toxic 
to  a  broad  spectrum  of  animals,  including 
man.  Introduced  only  a  quarter-century  ago 
and  spectacularly  successful  during  World 
War  II  in  controlling  body  lice  and  therefore 
typhus,  DDT  quickly  became  a  universal 
weapon  in  agriculture  and  in  public  health 
campaigns  against  disease-carriers.  Not  sur¬ 
prisingly,  by  this  time  DDT  has  thoroughly 
permeated  our  environment.  It  is  found  in 
the  air  of  cities,  in  wildlife  all  over  North 
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America  and  in  remote  comers  of  the  earth, 
even  in  Adelie  penguins  and  skua  gulls  (both 
carnivores)  in  the  Antarctic.  It  is  also  found 
the  world  over  in  the  fatty  tissue  of  man. 
It  is  fair  to  say  that  there  are  probably  few 
populations  in  the  world  that  are  not  con¬ 
taminated  to  some  extent  with  DDT. 

We  now  have  a  considerable  amount  of 
evidence  that  DDT  is  spread  over  the  earth 
by  wind  and  water  in  much  the  same  pat¬ 
terns  as  radioactive  fallout.  This  seems  to  be 
true  in  spite  of  the  fact  that  DDT  is  not 
injected  high  into  the  atmosphere  by  an  ex¬ 
plosion.  When  DDT  is  sprayed  in  the  air, 
some  fraction  of  it  is  picked  up  by  air  cur¬ 
rents  as  pollen  is,  circulated  through  the 
lower  troposphere  and  deposited  on  the 
ground  by  rainfall.  I  found  in  tests  in  Maine 
and  New  Brunswick,  where  DDT  has  been 
sprayed  from  airplanes  to  control  the  spruce 
budworm  in  forests,  that  even  in  the  open, 
away  from  trees,  about  50  percent  of  the  DDT 
does  not  fall  to  the  ground.  Instead  it  is 
probably  dispersed  as  small  crystals  in  the 
air.  This  is  true  even  on  days  when  the  air 
is  still  and  when  the  low-flying  planes  release 
the  spray  only  50  to  100  feet  above  treetop 
level.  Other  mechanisms  besides  air  move¬ 
ment  can  carry  DDT  for  great  distances 
around  the  world.  Migrating  fish  and  birds 
can  transport  it  thousands  of  miles.  So  also 
do  oceanic  currents.  DDT  has  only  a  low 
solubility  in  water  (the  upper  limit-  is  about 
one  part  per  billion) ,  but  as  algae  and  other 
organisms  in  the  water  absorb  the  substance 
in  fats,  where  it  is  highly  soluble,  they  make 
room  for  more  DDT  to  be  dissolved  into  the 
water.  Accordingly  water  that  never  contains 
more  than  a  trace  of  DDT  can  continuously 
transfer  it  from  deposits  on  the  bottom  to 
organisms. 

DDT  is  an  extremely  stable  compound  that 
breaks  down  very  slowly  in  the  environment. 
Hence  with  repeated  spraying  the  residues 
in  the  soil  or  water  basins  accumulate.  Work¬ 
ing  with  Frederic  T.  Martin  of  the  University 
of  Maine,  I  found  that  in  a  New  Brunswick 
forest  where  spraying  had  been  discontinued 
in  1958  the  DDT  content  of  the  soil  increased 
from  half  a  pound  per  acre  to  1.8  pounds  per 
acre  In  the  three  years  between  1958  and 
1961.  Apparently  the  DDT  residues  were  car¬ 
ried  to  the  ground  very  slowly  on  foliage  and 
decayed  very  little.  The  conclusion  is  that 
DDT  has  a  long  half-life  in  the  trees  and 
soil  of  a  forest,  certainly  in  the  range  of  tens 
of  years. 

Doubtless  there  are  many  places  in  the 
world  where  reservoirs  of  DDT  are  accumu¬ 
lating.  With  my  colleagues  Charles  F.  Wur- 
ster,  Jr.,  and  Peter  A.  Isaacson  of  the  State 
University  of  New  York  at  Stony  Brook,  I 
recently  sampled  a  marsh  along  the  south 
shore  of  Long  Island  that  had  been  sprayed 
with  DDT  for  20  years  to  control  mosquitoes. 
We  found  that  the  DDT  residues  in  the  upper 
layer  of  mud  in  this  marsh  ranged  up  to  32 
pounds  per  acre! 

We  learned  further  that  plant  and  animal 
life  in  the  area  constituted  a  chain  that  con¬ 
centrated  the  DDT  in  spectacular  fashion.  At 
the  lowest  level  the  plankton  in  the  water 
contained  .04  part  per  million  of  DDT;  min¬ 
nows  contained  one  part  per  million,  and  a 
carnivorous  scavenging  bird  (a  ring-billed 
gull)  contained  about  75  parts  per  million  in 
its  tissues  (on  a  whole-body,  wetweight 
basis) .  Some  of  the  carnivorous  animals  in 
this  community  had  concentrated  DDT  by  a 
factor  of  more  than  1,000  over  the  organisms 
at  the  base  of  the  ladder. 

A  further  tenfold  increase  in  the  concen¬ 
trations  along  this  food  web  would  in  all 
likelihood  result  in  the  death  of  many  of  the 
organisms  in  it.  It  would  then  be  impossible 
to  discover  why  they  had  disappeared.  The 
damage  from  DDT  concentration  is  particu¬ 
larly  serious  in  the  higher  carnivores.  The 
mere  fact  that  conspicuous  mortality  is  not 
observed  is  no  assurance  of  safety.  Com¬ 
paratively  low  concentrations  may  inhibit 
reproduction  and  thus  cause  the  species  to 
fade  away. 


That  DDT  is  a  serious  ecological  hazard 
was  recognized  from  the  beginning  of  its  use. 
In  1946  Clarence  Cottam  and  Elmer  Higgins 
of  the  U.S.  Fish  and  Wildlife  Service  warned 
in  the  Journal  of  Economic  Entomology  that 
the  pesticide  was  a  potential  menace  to  mam¬ 
mals,  birds,  fishes  and  other  wildlife  and  that 
special  care  should  be  taken  to  avoid  its  ap¬ 
plication  to  streams,  lakes  and  coastal  bays 
because  of  the  sensitivity  of  fishes  and  crabs. 
Because  of  the  wide  distribution  of  DDT  the 
effects  of  the  substance  on  a  species  of  ani¬ 
mal  can  be  more  damaging  than  hunting  or 
the  elimination  of  a  habitat  (through  an 
operation  such  as  dredging  marshes).  DDT 
affects  the  entire  species  rather  than  a  single 
population  and  may  well  wipe  out  the  species 
by  eliminating  reproduction. 

Within  the  past  five  years,  with  the  devel¬ 
opment  of  improved  techniques  for  detect¬ 
ing  the  presence  of  pesticide  residues  in  ani¬ 
mals  and  the  environment,  ecologists  have 
been  able  to  measure  the  extent  of  the  haz¬ 
ards  presented  by  DDT  and  other  persistent 
general  poisons.  The  picture  that  is  emerg¬ 
ing  is  not  a  comforting  one.  Pesticide  resi¬ 
dues  have  now  accumulated  to  levels  that  are 
catastrophic  for  certain  animal  populations, 
particularly  carnivorous  birds.  Furthermore, 
it  has  been  clear  for  many  years  that  be¬ 
cause  of  their  shotgun  effect  these  weapons 
not  only  attack  the  pests  but  also  destroy 
predators  and  competitors  that  normally 
tend  to  limit  proliferation  of  the  pests.  Under 
exposure  to  pesticides  the  pests  tend  to  de¬ 
velop  new  strains  that  are  resistant  to  the 
chemicals.  The  result  is  an  escalating  chemi¬ 
cal  warfare  that  is  self-defeating  and  has 
secondary  effects  whose  costs  are  only  be¬ 
ginning  to  be  measured.  One  of  the  costs  is 
wildlife  notably  carnivous  and  scavenging 
birds  such  as  hawks  and  eagles.  There  are 
others:  destruction  of  food  webs  aggravates 
pollution  problems,  particularly  in  bodies  of 
water  that  receive  mineral  nutrients  in  sew¬ 
age  or  in  water  draining  from  heavily  fer¬ 
tilized  agricultural  lands.  The  plant  popula¬ 
tions,  no  longer  consumed  by  animals,  fall  to 
the  bottom  to  decay  anaerobically,  producing 
hydrogen  sulfide  and  other  noxious  gases, 
further  degrading  the  environment. 


Concentration 
(parts  per 

Location 

Organism 

Tissue 

million) 

United  States 
(Average). 
Alaska  (Eskimo).. 

Man  _ 

Fat _ 

11.0. 

2.8. 

England  ...  .  . 

2.2. 

West  Germany  ... 

2.3. 

France . . 

5.2. 

Canada.. . 

5.3. 

Hungary . 

12.4. 

Israel . .  . 

19.2. 

India  .  . . 

United  States: 

12.8-31.0. 

California..  .. 

.  Plankton _ 

5.3. 

Do _ 

.  Bass _ 

Edible  Flesh.. 

4-138. 

Do _ 

.  Grebes _ 

Visceral  Fat _ 

Up  to  1,600. 

Montana.  .  ... 

.  Robin  _ 

Whole  Body... 

6.8-13.9. 

Wisconsin _ 

.  Crustacea.. 

0.41. 

Do _ 

.  Chub _ 

Whole  Body... 

4.52. 

Do _ 

.  Gull _ 

Brain _ 

20.8. 

Missouri . 

Bald  Eagle  . 

Eggs - 

1. 1-5.6. 

Connecticut _ 

.  Osprey _ 

.  Dolphin _ 

_ do _ 

6.5. 

Florida..  ...  . 

Blubber _ 

About  220. 

Canada _  .  . 

.  Woodcock.. 

Whole  Body... 

1.7. 

Antarctica.. . 

.  Penguin  .  . 

Fat _ 

0.015-0.18. 

Antarctica . 

.  Seal _ 

Fat . . 

0.042-0.12. 

Scotland _  ... 

New  Zealand _ 

.  Eagle - 

Trout . 

wlfole  Body... 

1.18. 

0.6-0.8. 

Note:  DDT  residues,  which  include  the  derivatives  DD0  and 
DDE  as  well  as  DDT  itself,  have  apparently  entered  most  food 
webs.  These  data  were  selected  from  hundreds  of  report,  that 
show  DDT  has  a  worldwide  distribution,  with  the  highest  con¬ 
centrations  in  carnivorous  birds. 

The  accumulation  of  persistent  toxic  sub¬ 
stances  in  the  ecological  cycles  of  the  earth 
is  a  problem  to  which  mankind  will  have  to 
pay  increasing  attention.  It  affects  many 
elements  of  society,  not  only  in  the  necessity 
for  concern  about  the  disposal  of  wastes  but 
also  in  the  need  for  a  revolution  in  pest  con¬ 
trol.  We  must  learn  to  use  pesticides  that 
have  a  short  half-life  in  the  environment- 
better  yet,  to  use  pest-control  techniques 
that  do  not  require  applications  of  general 
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poisons.  What  has  been  learned  about  the 
dangers  in  polluting  ecological  cycles  is  am¬ 
ple  proof  that  there  is  no  longer  safety  in 
the  vastness  of  the  earth. 

DDT  Residues  and  Declining  Reproduction 
in  Bermuda  Petrel 

(Abstract.  Residues  of  DDT  [1,1,1-trichloro- 
2,2-bls(p-chlorophenyl)  ethane]  averaging 
6.44  parts  per  million  in  eggs  and  chicks  of 
the  carnivorous  Bermuda  petrel  indicate 
widespread  contamination  of  an  oceanic  food 
chain  that  is  remote  from  applications  of 
DDT.  Reproduction  by  the  petrel  has  declined 
during  the  last  10  years  at  the  annual  rate  of 
3.25  percent;  if  the  decline  continues,  repro¬ 
duction  will  fail  completely  by  1978.  Con¬ 
centrations  of  residues  are  similar  to  those 
in  certain  terrestrial  carnivorous  birds  whose 
productivity  is  also  declining.  Various  con¬ 
siderations  implicate  contamination  by  in¬ 
secticides  as  a  probable  major  cause  of  the 
decline.) 

Many  oceanic  birds  nested  on  Bermuda 
in  1609  when  the  first  settlers  arrived,  the 
most  abundant  apparently  being  the  Ber¬ 
muda  petrel,  Pterodroma  cahow.  Within  20 
years  man  and  his  imported  mammals  vir¬ 
tually  exterminated  those  species;  for  nearly 
300  years  it  was  considered  extinct.  Several 
records  of  specimens  since  1900  were  .fol¬ 
lowed  in  1951  by  discovery  of  a  small  breeding 
colony  (1),  and  in  1967  22  pairs  nested  on  a 
few  rocky  islets  off  Bermuda.  With  a  total 
population  of  about  100  the  petrel  is  among 
the  world’s  rarest  birds. 

A  wholly  pelagic  species,  P.  cahow  visits 
land  only  to  breed,  breeds  only  on  Bermuda, 
and  arrives  and  departs  only  at  night.  The 
single  egg  is  laid  underground  at  the  end 
of  a  long  burrow.  When  not  in  the  burrow 
the  bird  feeds  far  at  sea,  mainly  on  cephalo- 
pods;  when  not  breeding  it  probably  ranges 
over  much  of  the  North  Atlantic  ( 1 ) . 

Reproduction  by  P.  cahow  has  declined 
recently.  The  data  since  1958  (Table  1)  show 
an  annual  rate  of  decline  of  3.2ff±1.05  per¬ 
cent;  the  negative  slope  of  a  weighted  regres¬ 
sion  is  significant  (P,  .015;  F  test).  If  this 
linear  decline  continues,  reproduction  will 
fail  completely  by  1978,  with  extinction  of 
the  species.  Many  recent  reports  have  cor¬ 
related  diminished  reproduction  by  certain 
carnivorous  birds  with  contamination  by 
chlorinated  hydrocarbon  insecticides  (2-7) . 
As  the  terminal  member  of  a  pelagic  food 
chain,  presumably  feeding  over  much  of  the 
North  Atlantic,  the  petrel  may  be  expected  to 
concentrate  by  many  orders  of  magnitude 
any  stable,  lipid  soluble  chemicals,  such  as 
chlorinated  hydrocarbon  insecticides,  present 
in  lower  trophic  levels  (2,  3,  8).  In  fact  it 
should  serve  as  an  ideal  environmental  moni¬ 
tor  for  detection  of  insecticide  contamina¬ 
tion  as  a  general  oceanic  pollutant,  rather 
than  contamination  resulting  directly  from 
treatment  of  a  specific  land  area  (9).  When 
we  analyzed  several  speclments  of  P.  cahow 
for  chlorinated  hydrocarbon  insecticides,  all 
samples  contained  DDT  residues  (10). 

During  March  1967  five  unhatched  eggs 
and  dead  chicks  were  collected  from  unsuc¬ 
cessful  petrel  burrows  and  stored  frozen.  The 
small  size  of  the  population  precluded  the 
sampling  of  living  birds.  Samples  were  ana- 
liyzed  for  DDT,  o,p-DDT,  DDE,  DDD,  diel- 
drin„  and  endrin  by  electron-capture  gas 
chromatographiy;  the  results  are  sum¬ 
marized  in  Table  2.  No  o,p-DDT,  dieldrin,  or 
endrin  was  detected,  but  an  independent 
laboratory  detected  a  trace  of  dieldrin. 

Certain  identifications  were  confirmed  by 
thin-layer  chromatography  (11)  as  follows: 
After  Florisil  cleanup  (12),  the  unknown 
sample  was  spotted  on  a  thin-layer  plate 
with  l-/ig  authentic  standard  samples  on 
both  sides.  After  development,  the  unknown 
was  masked  by  a  strip  of  paper,  and  the 
standards  were  sprayed  with  chromogenic 
reagent  (11) .  When  spots  were  visible  follow¬ 
ing  exposure  to  ultraviolet  light,  the  mask¬ 
ing  was  removed,  horizontal  lines  were  drawn 
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between  the  standard  spots  in  order  to  locate 
corresponding  compounds  in  the  unknown, 
and  these  areas  were  scraped  from  the  plate 
and  extracted  with  a  few  drops  of  a  mixture 
of  hexane  and  acetone  (9:1  by  volume).  In¬ 
jection  into  the  gas  chromatograph  con¬ 
firmed  the  presence  of  DDT,  DDE,  and  DDD 
by  showing  the  appropriate  single  peaks  for 
these  compounds.  This  confirmation  proce¬ 
dure  was  employed  because  the  electron-cap¬ 
ture  detector  is  more  sensitive  than  the  chro- 
mogenic  spray  reagent  in  detecting  minute 
amounts  of  these  materials. 

Coincidental  with  diminishing  reproduc¬ 
tion  by  the  Bermuda  petrel  is  the  presence 
of  DDT  residues  averaging  6.44  parts  per  mil¬ 
lion  (ppm)  in  its  eggs  and  chicks.  In  itself 
this  coincidence  does  not  establish  a  causal 
relation,  but  these  findings  must  be  eval¬ 
uated  in  the  light  of  other  studies.  Whereas 
a  healthy  osprey  ( Pandion  haliaetus)  popu¬ 
lation  produces  2.2  to  2.5  young  per  nest,  a 
Maryland  colony  containing  DDT  residues  of 
3.0  ppm  in  its  eggs  yielded  1.1  young  per  nest, 
and  a  Connecticut  colony  containing  5.1  ppm 
produced  only  0.5  young  per  nest;  the  Con¬ 
necticut  population  has  declined  30  percent 
annually  for  the  last  9  years  (4).  In  New 
Brunswick,  breeding  success  of  American 
woodcocks  ( Philohela  minor)  showed  a  sta¬ 
tistically  significant  inverse  correlation  with 
the  quantity  of  DDT  applied  to  its  habitat  in 
a  given  year.  Furthermore,  during  1962  and 
1963,  birds  from  unsprayed  Nova  Scotia 
showed  breeding  success  nearly  twice  as  great 
as  did  those  from  sprayed  New  Brunswick, 
where  woodcock  eggs  averaged  1.3  ppm  of 
DDT  residues  during  those  years  (5). 

TABLE  1.— REPRODUCTIVE  SUCCESS  OF  THE  BERMUDA 
PETREL  BETWEEN  1958  AND  1967  1 


Success 

Year  Pairs  Chicks  (percent) 


1958  . L .  6  (1)  4  66.7 

1959  _ 5  (2)  2  40.0 

1960  _ 13  (3)  6  46.2 

1961  . 18  (1)  12  66.7 

1962  . 19  9  47.4 

1963  . 17  (1)  9  52.9 

1964  _ 17  (1)  8  47.1 

1965  .  20  8  40.0 

1966  _ 21  6  28.6 

1967  . 22  8  36.4 


i  Percentages  of  established  adult  pairs  under  observation 
whose  chicks  survived  2  weeks  after  hatching.  Numbers  of  pairs 
of  unknown  success  (not  included  in  calculations)  appear  in 
parentheses.  Data  from  1961  to  1967  are  believed  to  represent 
the  total  breeding  population;  earlier,  not  all  burrows  had  been 
discovered.  The  decline  in  reproductive  success  follows  the 
linear  relation  y=a+bx  (y,  reproductive  success;  a,  a  constant; 
b,  annual  percentage  decline  in  success;  x,  year).  The  regression 
weighted  by  numbers  of  pairs:  y=251.9— 3.25x. 

In  Britain  five  species  of  raptors,  includ¬ 
ing  the  peregrine  falcon  (Falco  peregrinus) 
and  golden  eagle  (Aquila  chrysaetos) ,  car¬ 
ried  residues  of  chlorinated  hydrocarbon  in¬ 
secticides  in  their  eggs,  averaging  5.2  ppm; 
each  of  these  species  has  shown  a  decline  in 
reproduction  and  total  population  during 
recent  years.  By  comparison,  residues  in 
the  eggs  of  five  species  of  corvids  averaged 
0.9  ppm,  and  breeding  success  and  numbers 
have  been  maintained  (6).  It  is  noteworthy 
that  during  the  last  decade  the  peregrine 
has  become  extinct  as  a  breeding  bird  in  the 
eastern  United  States  (13).  Residues  in  bald 
eagle  (Haliaeetus  leucocephalus)  eggs  aver¬ 
aged  10.6  ppm,  and  this  species  also  shows 
declining  reproduction  and  population  (7). 
Lake  Michigan  herring  gulls  ( Larus  argen- 
tatus) ,  exhibiting  very  low  reproductive  suc¬ 
cess,  averaged  120  to  227  ppm  of  DDT  resi¬ 
dues  in  the  eggs  (3) ,  the  suggestion  being 
that  susceptibility  varies  widely  between 
species. 

In  most  of  the  above  instances,  includ¬ 
ing  P.  cahow,  reduced  success  in  breeding 
resulted  primarily  from  mortality  of  chicks 
before  and  shortly  after  hatching.  Bobwhites 
(Colinus  virginianus)  and  pheasants  ( Phasi - 
anus  colchicus ) ,  fed  sublethal  diets  of  DDT 


or  dieldrin,  gave  similar  results  (14);  a 
mechanism  explaining  chick  mortality  from 
dieldrin  poisoning  during  the  several  days 
after  hatching  has  been  presented  (15) . 

From  studies  of  these  birds  and  other 
avian  carnivores  a  very  widespread,  perhaps 
worldwide,  decline  among  many  species  of 
carnivorous  birds  is  apparent.  The  pattern  of 
decline  is  characterized  by  reduced  success 
in  reproduction  correlated  with  the  presence 
of  residues  of  chlorinated  hydrocarbon  in- 
seoticides — primarily  DDT.  Our  data  for  the 
Bermuda  petrel  are  entirely  consistent  with 
this  pattern. 

Observations  of  aggressive  behavior,  in¬ 
creased  nervousness,  chipped  eggshells,  in¬ 
creased  egg-breakage,  and  egg-eating  by 
parent  birds  of  several  of  the  above  species 
(3,  6,  13)  suggest  symptoms  of  a  hormonal 
disturbance  or  a  calcium  deficiency,  or  both. 
Moreover,  DDT  has  been  shown  to  delay 
ovulation  and  inhibit  gonadal  development 
in  birds,  probably  by  means  of  a  hormonal 
mechanism,  and  low  dosages  of  DDT  or 
dieldrin  in  the  diet  of  pigeons  increased 
metabolism  of  steroid  sex  hormones  by 
hepatic  enzymes  (16).  A  direct  relation  be¬ 
tween  DDT  and  calcium  function  has  also 
been  demonstrated,  and  these  endocrine  and 
calcium  mechanisms  could  well  be  interre¬ 
lated;  DDT  interferes  with  normal  calcifica¬ 
tion  of  the  arthropod  nerve  axon,  causing  hy¬ 
peractivity  of  the  nerve  and  producing 
symptoms  similar  to  those  resulting  from 
calcium  deficiency  (17) .  Dogs  treated  with 
calcium  gluconate  are  very  resistant  to  DDT 
poisoning  (18);  female  birds  are  more  re¬ 
sistant  than  males  (19),  perhaps  because  of 
calcium-mobilizing  action  of  estrogenic 
hormones. 

TABLE  2.  RESIDUES  OF  DDT  (10)  IN  PARTS  PER  MILLION 

(WET  WEIGHT)  IN  EGGS  AND  CHICKS  OF  THE  BERMUDA 

PETREL,  COLLECTED  IN  BERMUDA  IN  MARCH  1967; 

PROPORTIONS  OF  DDT,  DDE,  AND  DDD  ARE  EXPRESSED 

AS  PERCENTAGES  OF  THE  TOTAL 


Sample 

Residues 

Percentages 

(million) 

DDT 

DDE 

DDD 

A,  egg' _ 

11.02 

237 

2  58 

25 

A,  egg 131 _ 

10.71 

234 

2  62 

24 

B,  addled  egg1 _ 

3.61 

15 

65 

20 

C,  chick  in  egg3 _ 

4.  52 

33 

64 

3 

D,  chick  in  egg3 _ 

6.  08 

33 

62 

5 

D,  chick  brain13 _ 

.57 

30 

54 

16 

E,  chick,  1  to  2  days  old. 

6.  97 

2  29 

2  66 

25 

Average _ 

6.  44 

31 

62 

7 

1  Egg  showed  no  sign  of  development. 

2  Identity  confirmed  by  thin-layer  chromatography  (11). 

3  Analysis  5  months  later  by  Wisconsin  Alumni  Research 
Foundation,  which  also  detected  dieldrin  at  0.02  p.p.m. 

1  Not  included  in  averages. 

6Fully  developed  chick  died  while  hatching. 

Of  major  importance,  then,  was  the  dis¬ 
covery  that  a  significant  (P<.001)  and  wide¬ 
spread  decrease  in  calcium  content  of  egg¬ 
shells  occurred  between  1946  and  1950  in  the 
peregrine  falcon,  golden  eagle,  and  sparrow- 
hawk,  Accipiter  nisus  (20).  This  decrease 
correlates  with  the  widespread  introduction 
of  DDT  into  the  environment  during  those 
years,  and  further  correlates  with  the  onset 
of  reduced  reproduction  and  of  the  described 
symptoms  of  calcium  deficiency.  These  mul¬ 
tiple  correlations  indicate  a  high  probability 
that  the  decline  in  reproduction  of  most  or 
all  of  these  birds,  including  P.  cahow,  is 
causally  related  to  their  contamination  by 
DDT  residues. 

Other  potential  causes  of  the  observed  de¬ 
cline  for  the  Bermuda  petrel  appear  unlikely. 
The  bird  has  been  strictly  protected  and  iso¬ 
lated  since  1957,  and  it  seems  that  human 
disturbance  can  be  discounted.  In  such  a 
small  population,  inbreeding  could  become 
important,  but  hatching  failure  is  now  con¬ 
sistent  in  pairs  having  earlier  records  of  suc¬ 
cessful  breeding,  and  deformed  chicks  are 
never  observed.  Furthermore,  the  effects  of 


inbreeding  would  not  be  expected  to  increase 
at  a  time  when  the  total  population,  and 
probably  the  gene  pool,  is  still  increasing.  The 
population  increase  results  from  artificial 
protection  since  1957  from  other  limiting  fac¬ 
tors,  especially  competition  for  nest  sites 
with  tropic  birds  (21) . 

It  is  very  unlikely  that  the  observed  DDT 
residues  in  P.  cahow  were  accumulated  from 
Bermuda:  the  breeding  grounds  are  confined 
to  a  few  tiny,  isolated,  and  uninhabited  islets 
never  treated  with  DDT,  and  the  bird’s  feed¬ 
ing  habits  are  wholly  pelagic.  Thus  the  pres¬ 
ence  of  DDT  residues  in  all  samples  can  lead 
only  to  the  conclusion  that  this  oceanic  food 
chain,  presumably  including  the  plankton,  is 
contaminated.  This  conclusion  is  supported 
by  reported  analyses  showing  residues  in  re¬ 
lated  seabirds  including  two  species  of  shear¬ 
waters  from  the  Pacific  (22);  seabird  eggs 
(9,22);  freshwater,  estuarine,  and  coastal 
plankton  (2,  8,  23);  plankton-feeding  or¬ 
ganisms  (2,  8,  9,  22,  23);  and  other  marine 
animals  from,  various  parts  of  the  world  (8, 
22).  These  toxic  chemicals  are  apparently 
very  widespread  within  oceanic  organisms 
(8,  22),  and  the  evidence  suggests  that  their 
ecological  effects  are  important. 

Charles  F.  Wurster,  Jr., 
Department  of  Biological  Sciences, 
State  University  of  New  York,  Stony 
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The  Peregrine  Situation  in  Great  Britain 
1965-66 

(By  D.  A.  Ratcliffe) 

(Monks  Wood  Experimental  Station — The 
Nature  Conservancy) 
introduction 

In  order  to  follow  latest  trends  in  the 
breeding  population  of  the  British  Peregrine 


(Falco  peregrinus) ,  a  sample  census  was  con¬ 
tinued  In  1965  and  1966  on  a  scale  similar  to 
that  of  1963-64.  This  paper  summarises  the 
results,  and  gives  data  on  chemical  analysis 
of  the  small  samples  of  eggs  taken  during 
these  two  years. 

CENSUS  DATA 

Observations  on  200  territories  in  1965 
and  213  territories  in  1966  (representing  240 
different  territories  of  the  two-year  period) 
are  given  in  Table  I,  according  to  the  six 
different  regions  of  Great  Britain  recognised 
previously  (Ratcliffe  1963).  This  sample  is 
approximately  one-third  of  the  mean  annual 
total  of  650  territories  estimated  to  be  occu¬ 
pied  regularly  in  Great  Britain  during  the 
standard  period  1930-39,  or  just  under  one- 
third  of  the  total  of  718  territories  occupied 
at  least  once  since  1930.  Census  data  for 
1961-64  are  given  for  comparison.  However, 
because  of  a  bias  against  visiting  previously 
deserted  territories  and  reporting  negative 
observations  during  the  period  1963-66,  the 
figures  for  these  years  are  not  directly  com¬ 
parable  with  those  for  1961-62,  and  a  correc¬ 
tion  has  to  be  made  (see  Table  I) . 

It  is  evident  that  there  has  been  no  ap¬ 
preciable  change  in  level  of  breeding  popula¬ 
tion  since  1964,  for  although  only  41  success¬ 
ful  eyries  were  known  in  1966,  against  45  in 
1965,  this  is  not  a  significant  difference.  The 
data  certainly  give  no  hint  of  overall  im¬ 
provement  in  the  Peregrine  situation  during 
the  last  two  years.  Few  records  for  the  main¬ 
land  of  the  North  and  West  Highlands  are 
available  for  1965-66,  and  most  of  the  data 
referring  to  this  region  are  for  Orkney  and 
Shetland.  It  is  clear  that  parts  of  the  South 
and  East  Highlands  are  still  the  stronghold 
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of  the  Peregrine  in  Britain,  and  breeding  suc¬ 
cess  has  remained  good  in  this  region;  but 
even  here,  a  quarter  of  the  inspected  terri¬ 
tories  held  apparently  nonbreeding  birds  in 
1966.  In  England  and  Wales  together,  suc¬ 
cessful  breeding  was  limited  to  ten  pairs  in 

1965  and  seven  pairs  in  1966,  and  at  least 
four-fif  ths  of  the  territories  visited  were  un¬ 
occupied  in  both  years. 

When  the  figures  for  1965-66  are  compared 
with  those  for  1963-64,  the  proportion  of 
deserted  territories  is  seen  to  have  been  fairly 
constant  throughout,  i.e.  about  60  percent  of 
the  number  of  known  territories  visited, 
when  correction  for  observation/recording 
bias  has  been  made.  Regarding  breeding  suc¬ 
cess,  it  should  be  noted  that  in  1965  and 

1966  there  were,  respectively,  17  and  12  eyries 
where  eggs  were  probably  or  certainly  laid, 
but  which  were  not  re-visited  to  determine 
the  final  outcome;  whereas  in  1963  and  1964 
there  were  only  4  and  3  such  eyries.  As  the 
other  data  suggest  that  at  least  half  the  ‘out¬ 
come  unknown’  eyries  would  be  successful, 
the  figures  for  successful  nesting  in  the 
1965-66  census  samples  would  almost  cer¬ 
tainly  be  higher  than  those  given  in  Table  I. 
Even  so,  it  is  doubtful  if  there  is  valid  evi¬ 
dence  for  a  significant  change  in  breeding 
success  during  the  whole  four-year  period 
1963-66;  this  has  fluctuated  from  about  13 
to  16  per  cent  of  the  number  of  known  ter¬ 
ritories  visited.  There  may  have  been  a  slight 
recovery  in  1964  after  the  low  ebb  of  1963, 
but  the  figures  may  indicate  merely  the  nor¬ 
mal  fluctuation  of  a  population  which  has 
become  relatively  stabilised  at  a  much  re¬ 
duced  level;  while,  in  any  case,  there  is  likely 
to  be  a  degree  of  sampling  and  observational 
error. 


TABLE  1.— OCCUPATION  OF  PEREGRINE  TERRITORIES,  1963-66 


Year  and  region 

Number 
of  terri¬ 
tories  ex¬ 
amined 

Birds  ap¬ 
parently 
absent 

1  or 
both  of 
the  pair 
present 
but  not 
proved 
to  nest 

Nesting, 

outcome 

unknown 

Nested, 
but  un¬ 
success¬ 
fully 
(eggs  or 
young 
lost) 

Successful 

nesting 

(young 

reared) 

1961 :  Total  for  Great  Britain. 

431 

173 

118 

17 

41 

91  (9) 

1962:  Total  for  Great  Britain. 

488 

247 

119 

22 

35 

77  (9) 

1963:  Total  for  Great  Britain. 

200 

110 

34 

4 

13 

39  (0) 

1964:  Total  for  Great  Britain. 

203 

109 

28 

3 

15 

48  (0) 

1965: 

Southern  England _ 

42 

40  . 

1 

1 

Wales . . . 

34 

26 

6 

2 

Northern  England _ _ 

30 

17 

2 

4 

7 

Southern  Scotland _ 

31 

12 

3 

3 

5 

8 

South  and  East  High¬ 
lands _ 

47 

4 

8 

7 

4 

24 

North  and  West  High¬ 
lands . . . 

36 

18 

6 

6 

3 

3 

Total  for  Great 

Britain . 

220 

117 

25 

17 

16 

45  (1) 

Year  and  region 

Number 
of  terri¬ 
tories  ex¬ 
amined 

Birds  ap¬ 
parently 
absent 

1  or 
both  of 
the  pair 
present 
but  not 
proved 
to  nest 

Nesting, 

outcome 

unknown 

Nested, 
but  un¬ 
success¬ 
fully 
(eggs  or 
young 
lost) 

Successful 

nesting 

(young 

reared) 

Southern  England . 

42 

40  . 

2 

Wales .  . 

40 

34 

3 

1  . 

2 

Northern  England . 

24 

13 

4 

1 

3 

3 

Southern  Scotland . 

32 

11 

6 

2 

4 

9 

South  and  East  High¬ 
lands . . . 

44 

7 

11 

1 

2 

23 

North  and  West  High¬ 
lands . . . 

31 

12 

5 

7 

5 

2 

Total  for  Great 

Britain . 

213 

117 

29 

12 

14 

41  (3) 

Notes:  To  make  approximate  correction  for  comparison  with  1961-62,  the  figures  for  1963-66 
regarding  "birds  apparently  absent”  should  be  increased  by  Y,  and  those  for  "successful  nesting" 
should  be  reduced  by  Y-  These  factors  are  derived  as  follows:  The  sample  of  eyries  visited  in 
each  of  the  years  1963-66  is  similarly  biased  (toward  territories  likely  to  give  positive  rather  than 
negative  records)  by  comparison  with  the  much  larger  sample  for  1961-62,  and  many  eyries  visited 
with  negative  results  have  evidently  not  been  reported  to  me.  If  the  1962  data  are  subsampled 
to  give  a  list  of  those  eyries  which  were  acutally  visited  during  1963-66,  simple  calculation  gives 
values  of  44  percent  for  territory  desertion  and  24  percent  for  successful  breeding  pairs.  The 

By  comparison  with  the  fuller  data  for 
1961-62,  it  would  seem  that  the  rapid  decline 
of  those  years  continued  into  1963,  but  that 
the  population  then  leveled  off,  and,  at  most, 
has  since  shown  marginal  improvement  in 
breeding  success  alone.  On  the  other  hand, 
when  data  for  each  region  are  examined  sep- 
rately,  the  population  of  Southern  Scotland 
has  shown  evident  improvement  in  breeding 
success  since  1963;  in  1963,  only  3  out  of  19 
inland  territories  visited  had  successful  pairs, 
whereas  in  1966,  8  out  of  24  reared  young.  M. 

Gilbertson  (pers.  comm.)  also  reports  an  ap¬ 
parent  improvement  in  Northern  Ireland, 
where  a  total  of  only  5  young  was  reared  in 
14  territories  examined  in  1964,  compared 
with  a  total  of  11  young  in  16  territories  in 
1966.  These  are  the  regions  closest  to  the 
Scottish  Highlands,  and  therefore  the  ones  in 


figures  calculated  from  the  full  1962  data  are,  however,  50  and  16  percent  respectively,  i.e.  approx* 
imately  Y  more  for  territory  desertion  and  Y  less  for  successful  pairs.  As  the  samples  for  1961 
and  1962  were  closely  comparable,  the  above  correction  factors  apply  also  to  1961. 

Actual  breeding  success  for  1961  and  1962  is  19  and  13  percent,  respectively,  when  broods 
taken  by  falconers  are  regarded  as  failures  (as  in  Ratcliffe  1963),  but  to  show  more  accurately  the 
proportion  of  healthy  broods  potentially  able  to  fledge,  those  taken  by  falconers  have  been  in¬ 
cluded  and  give  breeding  success  as  a  theoretical  21  and  16  percent.  Broods  taken  by  falconers 
(illegally  after  1961)  are  bracketed  alongside  the  totals. 

there  was  still  a  considerable  local  use  of 
this  chemical  during  1965-66. 

Whilst  only  5  egg  analyses  are  available  yet 
for  the  central  part  of  the  South  and  East 
Highlands,  they  show  an  appreciably  lower 
mean  level  of  contamination  than  the  22  eggs 
from  Northern  England  and  Southern  Scot¬ 
land,  though  the  difference  lies  largely  in  the 
DDE  component  of  the  residues.  This  matches 
the  differences  between  the  first  region  and 
the  second  two  in  regard  to  both  state  of  the 
population  and  breeding  success;  and  it  sup¬ 
ports  the  earlier  contention  (Ratcliffe  1963, 
1965)  that  contamination  risk  to  the  Pere¬ 
grine  is  lower  in  the  South  and  East  High¬ 
lands  than  in  most  other  parts  of  the  British 
Isles.  Even  within  the  5  Highland  eggs  there 
are  suggestive  differences;  the  two  from  An¬ 
gus  (within  Peregine  reach  of  rich  arable 


which  any  recovery  of  the  Peregrine  popula¬ 
tion  might  be  expected  to  show  first. 

PESTICIDE  RESIDUES 

Although  only  12  Peregrine  eggs  have  been 
analysed  (by  gas-liquid  chromatography)  for 
organo-chlorine  pesticide  residues  in  1965-66, 
the  results  (Table  II)  are  revealing.  Despite 
the  higher  levels,  compared  with  1963-64,  the 
sample  is  too  small  for  the  data  to  be  re¬ 
garded  as  valid  evidence  of  an  increase  in 
contamination.  However,  the  figures  suggest 
that  the  voluntary  restrictions  on  use  of  al- 
drin,  dieldrin  and  heptachlor,  in  1964,  have 
(up  to  the  spring  of  1966)  had  no  effect  in 
reducing  the  contamination  of  the  British 
Peregrine  by  residues  of  these  pesticides. 
The  figures  for  heptachlor  in  particular  indi¬ 
cate  that,  despite  statements  to  the  contrary, 
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farm  land)  contain  appreciably  higher  resi¬ 
dues  of  DDE,  dieldrin  and  heptachlor  expox- 
ide  than  those  from  the  three  Inverness-shire 
eyries,  which  were  ail  remote  from  agricul¬ 
tural  land. 

The  egg  analyses  for  1963-64  showed  no 
difference  between  those  from  eyries  which 
failed  and  those  which  produced  flying  young 
from  the  remaining  eggs  (Ratcliffe  1965). 
Now  that  more  data  are  available,  a  slight 
difference  shows  when  all  egg  analyses  are 
thus  separated;  the  figures  are  (total  organo- 
chlorine  residues)  1Y.4  p.p.m.  for  eggs  from 
failed  eyries  and  12.7  p.p.m.  for  eggs  from 
successful  eyries.  The  difference  is  not  sta¬ 
tistically  significant  but  it  is  suggestive. 

In  1966,  two  eggs  were  examined  for  resi¬ 
dues  of  mercury;  one  was  blank  (Table  IIB, 
1966/1)  but  the  other  (Table  IIB,  1966/3) 
contained  0.3  p.p.m. 

BREEDING  SUCCESS,  BROOD  SIZE  AND  REPLACE¬ 
MENT  OP  LOSSES 

Of  the  30  eyries  which  failed  in  1965-66, 
egg  breakage  or  disappearance  of  eggs 
(usually  one  by  one  and  apparently  due  to 


parental  destruction)  was  the  cause  of  fail¬ 
ure  in  26.  Mean  brood  size  in  successful 
eyries  has  continued  to  be  low  in  regions 
south  of  the  Highlands  (average  of  1.8  young 
for  24  known  broods)  and  normal  in  the 
South  and  East  Highlands  (average  of  2.5 
young  for  28  known  broods) . 

I  have  recently  been  provided  with  data 
collected  by  the  late  W.  C.  Lawrie  at  a  regu¬ 
lar  Lakeland  eyrie  between  1910  and  1939. 
The  history  is  incomplete,  but  the  following 
records  are  available  of  all  successful  nest¬ 
ings  in  which  the  brood-size  was  definitely 
known: 


1913,  3  young 

1914,  3  young 
1920,  3  young 
1922,  3  young 

1924,  4  young 

1925,  2  young 

1926,  4  young 


1927,  4  young 

1928,  1  young 

1930,  4  young 

1931,  3  young 
1936,  4  young 
1939,  4  young 


The  mean  of  these  13  broods  was  3.2  young, 
an  appreciably  higher  figuer  than  the  na¬ 
tional  pre-war  average  of  2.5  young.  Un¬ 


TA8LE  II—  0RGAN0-CHL0RINE  RESIDUES  IN  PEREGRINE  EGGS 
A.  CENTRAL  SCOTTISH  HIGHLANDS 


specified  broods  were  also  reared  in  several 
other  years  and  there  are  in  existence  several 
clutches  of  eggs  taken  from  this  locality  dur¬ 
ing  the  same  period.  The  haunt  was  never 
known  to  be  deserted  between  1910  and  1939, 
and  the  only  cause  of  breeding  failure  was 
egg  collecting,  apart  from  one  year  in  which 
the  birds  deserted  after  being  kept  off  the 
nest  for  many  hours.  At  least  two  different 
females  were  involved  during  this  period. 

The  recent  history  of  occupation  at  this 
same  haunt  is  as  follows ; — 

1961  3  eggs;  two  were  later  broken,  the 
third  hatched  but  the  chick  died. 

1962  3  eggs;  all  disappeared  later,  evidently 
through  parental  destruction. 

1963  3  eggs;  one  taken  fresh  for  chemical 
analysis  (Table  nB,  1963,  No.  3),  the  other 
two  hatched;  one  chick  died  and  the  other 
fledged. 

1964  3  eggs;  only  one  chick  hatched  and  it 
later  died. 

1965  3  eggs;  one  broken  later,  one  bad 
(Table  IIB,  1965,  No.  4)  and  the  third 
hatched;  the  single  chick  fledged. 

1966  No  trace  of  the  birds. 


Year 


1963 . 

1966 . 

Mean 


No.  County 


*1  Inverness 

*2  Angus _ 

'1  Inverness 

U  _ do___ 

1 3  Angus _ 


pp  DDE 

pp  TDE 

pp  DDT 

Dieldrin 

Heptachlor 

epoxide 

BHC 

isomers 

Total  o/c 
,  residues 

6.9  ... 

0.5 

0.2 

(1 2> 

7.6 

5.  4 

0.6 

0.8 

.6 

1.9 

0.2 

9.5 

3.6  ... 

(2 *) 

.  1 

0  — 

3.7 

2.8  ... 

.  1 

.3 

0  ... 

3.2 

7.  8 

.  1 

(2) 

1.6 

1.2  ... 

10.7 

5.3 

.  1 

.2 

.6 

.7 

2.1 

6.9 

B.  NORTHERN  ENGLAND  AND  SOUTHERN  SCOTLAND 


1963 


Mean  for  1963 
1964 _ _ 


Mean  for  1964 
1965. . . 


Mean  for  1965, 
1966.. . . . 


Mean  for  1966 
Overall  mean. 


41  Westmorland .  15.8 

<2  Cumberland .  10.0 

>3 _ do.5 . .  30.  8 

44  Dumfries5 _  2.6 

>5  Peebles. . . . 4.4 

46  _ do." . 21.2 

47  _ do.5.. .  23.2 

48  Kirkcudbright..- .  14.1 

49  _ do.— . . .  9.0 

.  14.6 

4 1  Dumfries 5 _  4. 7 

4  2 _ do _ _  7.3 

4  3  Kirkcudbright 5 .  10.  8 

4  4  Peebles . .  12.0 

_ 8.7 

41  Kirkcudbright5— .  22.3 

42  Dumfries5 . 10.2 

4  3  Peebles _  18.1 

14  Cumberland5 _ _  25.0 

4  5  Westmorland _  24.0 

. 19.9 

4 1  Kirkcudbright 5 .  22.0 

4  2 . do _ _  22.0 

4  3 _ do _  13.0 

4  4  Westmorland _  23.0 

. .  ..  20.0 

- . 15.7 


0.4 

0.7 

2.9 

.  0.2 

20.0 

.4 

.7 

.1 

11.2 

1.  1 

4.  1 

.  1 

36.1 

.  1 

.1 

.1 

0 

2.9 

.  1 

.4 

.6 

0 

5.5 

.1 

.5 

.6 

.2 

22.6 

.3 

.5 

.  1 

24. 1 

.7 

.4 

.1 

15.3 

.1 

.  1 

.4 

.2 

9.8 

.1 

.5 

1.  1 

.1 

16.4 

0 

0 

1.3 

.2 

.6 

6.8 

1.8 

.7 

.8 

10.6 

0.5 

.5 

.  1 

.  1 

.5 

12.5 

.8 

.4 

.  1 

13.3 

.1 

.  1 

1.0 

.4 

.5 

10.8 

.2 

.3 

.5 

4.3 

.4 

28..0 

.2 

.2 

.5 

.2 

.2 

11.5 

.1 

.7 

.5 

.2 

.2 

19.8 

.6 

.8 

.  1 

26.5 

.8 

1.0 

25.  8 

.  1 

.2 

.6 

1.3 

.2 

22.3 

.2 

.2 

.3 

1.0 _ 

23.7 

.6 

I.  0 

23.6 

.  1 

.2 

.1  ..  . 

13.4 

0 . 

.6 

.5 

2.8 

28.9 

.  1 

.  1 

.9 

.7 

.7 

22.5 

.1 

.  1 

.7 

.9 

.3 

17.8 

4  Unsuccessful  eyrie;  remaining  eggs  broken  or  failed  to  hatch. 

5  Same  female  for  the  same  locality. 


1  Successful  eyrie;  at  least  1  young  reared  from  remaining  eggs. 

2  Trace. 

2  Less  than  figure  shown. 

While  the  two  eggs  containing  total  or- 
gano-chlorine  residues  of  36  and  27  p.p.m. 
(dieldrin -(-heptachlor  epoxide  5.2  and  1.4 
p.p.m.)  were  from  clutches  from  which  single 
young  were  fledged,  this  level  of  contamina¬ 
tion  was  associated  with  a  marked  reduc¬ 
tion  in  brood  size,  compared  with  pre-war 
years.  This  haunt  was  one  of  only  five  (out 
of  30)  once  regularly  occupied  territories 
in  Northern  England  which  were  continu¬ 
ously  occupied  throughout  the  period  1960- 
65;  and  1966  was  the  first  year  since  1910 
when  Peregrines  were  absent.  Probably  the 
same  female  occupied  the  haunt  from  1961 
to  1965,  but  it  was  a  diffrent  bird  from  that 
present  in  1939. 

The  summarised  figures  in  Table  I  conceal 
the  details  of  change  occurring  within  'a 
population  which  as  a  whole  remains  stable. 
For  instance,  in  Southern  Scotland,  27  ter¬ 
ritories  were  visited  in  both  1965  and  1966, 
and  16  were  found  occupied  in  each  year, 
but  only  13  were  occupied  in  both  years. 


Since  1960,  it  is  usual  for  this  region  and 
Northern  England  to  show  small  gains  and 
losses  in  any  year,  by  comparison  with  the 
preceding  and  succeding  years,  so  that  fresh 
gaps  are  still  appearing  as  old  ones  are  filled. 

The  output  of  young  Peregrines  annually 
from  the  whole  of  the  Scottish  Highlands 
would  seem  adequate  to  allow  a  slow  recovery, 
at  least  in  occupation  of  territories,  and  it 
is  perhaps  surprising  that  even  in  this  re¬ 
gion,  about  47  per  cent  of  territories  visited 
remained  deserted  or  held  by  non-breeders 
in  1966.  However,  the  annual  surplus  has 
also  to  fill  gaps  caused  by  mortality  amongst 
the  established  breeding  population,  and 
when  birds  move  away  from  their  birthplace 
to  depleted  areas,  they  are  themselves  in¬ 
creasingly  exposed  to  pesticidal  contamina¬ 
tion,  with  the  implication  of  increased  risks 
of  mortality  and  breeding  failure.  As  not  all 
Peregrines  are  likely  to  reach  sexual  matur¬ 
ity  at  one  year  old,  many  probably  pass 
their  juvenile  stage  in  country  away  from 


breeding  haunts  and  may  then  be  more  at 
risk,  as  regards  pesticides,  than  if  they 
were  able  to  occupy  a  nesting  place  in  their 
first  year. 

Walpole-Bond  (1914)  noted  that  a  barren 
female  Peregrine  refused  to  mate  or  to  allow 
a  prospecting  pair  to  settle  on  her  breeding 
cliffs,  but  after  she  was  shot,  a  new  pair 
soon  appeared  and  nested.  It  could  be  that 
many  of  the  non-breeding  Peregrines  recent¬ 
ly  holding  territories  also  defend  them 
against  potential  breeders  which  arrive  from 
other  areas.  Cade  (1960)  has  suggested  that 
the  tenacity  with  which  Peregrine  eyries  are 
usually  held  over  a  long  period  depends  on 
the  survival  at  all  times  of  one  bird  of  the 
occupying  pair,  and  that  when  both  of  the 
pair  die  simultaneously,  continuity  is  lost 
and  the  haunt  may  then  be  left  deserted  for 
a  period.  Many  Peregrine  breeding  haunts 
south  of  the  Highlands  seem  to  have  been 
totally  deserted  for  several  years,  and  this 
loss  of  continuity  may  be  an  additional  fac- 
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tor  working  against  their  re-occupatlon. 
Even  so,  rate  of  re-occupation  of  totally  de¬ 
serted  haunts  In  Southern  England  was 
fairly  rapid  after  intensive  human  ‘control’ 
ceased  In  1945.  The  continued  failure  of  the 
Peregrine  to  restore  Its  previous  breeding 
numbers  Is  most  likely  to  be  explained  by 
lack  of  Improvement  in  the  adverse  factor 
which  originally  depleted  the  areas  con¬ 
cerned. 

CONCLUSIONS 

The  continued  investigations  of  1965-66 
reinforce  earlier  conclusions  (Ratcliffe  1963, 
1965)  that  the  persistent  organo-chlorine 
pesticide  residues  have  been  a  Causal  factor 
in  the  post-1955  decline  of  the  Peregrine  in 
Britain.  In  view  of  the  evident  maintenance 
of  contamination  levels  in  the  environment, 
it  is  not  surprising  that  the  breeding  popula¬ 
tion  has  shown  no  clear  tendency  towards 
recovery.  Moreover,  there  would  seem  to  be 
no  sign  of  general  resistance  to  these  chemi¬ 
cals  developing  in  this  species. 

SUMMARY 

A  sample  census  of  about  one-third  of  the 
Peregrine  breeding  population  of  Great 
Britain  in  1965  and  1966  indicates  that  there 
has  been  no  significant  change  in  proportion 
of  occupied  territories  or  breeding  success  of 
remaining  birds  during  this  period. 

Comparison  with  earlier  data  suggests 
that  the  Peregrine  decline  ceased  after  1963, 
and  that  the  population  has  since  remained 
relatively  stable,  with  occupied  territories  at 
about  40  per  cent  of  the  pre-war  level  and 
breeding  success  (pairs  rearing  young)  vary¬ 
ing  between  about  13  and  16  per  cent  of  the 
maximum  possible  level  (former  mean  an¬ 
nual  number  of  pairs) .  Breeding  success  may 
have  improved  marginally  after  1963  on  the 
national  scale,  and  more  significantly  in 
Southern  Scotland  and  Northern  Ireland. 

The  geographical  pattern  is  unchanged, 
with  population  level,  breeding  success  and 
brood  size  lowest  in  England  and  Wales, 
and  highest  in  the  South  and  East  Highlands 
of  Scotland. 

Analysis  of  Peregrine  eggs  gives  no  evi¬ 
dence  of  a  decrease  in  contamination  by  any 
organo-chlorine  residue  since  1964.  Eggs 
from  Northern  England  and  Southern  Scot¬ 
land  were  more  heavily  contaminated  than 
those  from  the  South  and  East  Highlands 
during  the  period  1963-66,  though  the  dif¬ 
ference  lies  mainly  in  the  DDE  component. 

Failure  of  young  Peregrines  from  success¬ 
ful  eyries  to  build  up  the  breeding  popula¬ 
tion  of  depleted  areas  is  probably  a  reflec¬ 
tion  primarily  on  the  lack  of  improvement 
in  the  adverse  factor  which  initiated 
decline. 

ADDENDUM 

Since  this  account  was  written,  pre¬ 
liminary  data  for  1967  have  become  avail¬ 
able.  They  indicate  a  slight  recovery  of  pop¬ 
ulation,  in  both  occupation  of  territories 
and  breeding  success,  in  the  east  and  central 
Scottish  Highlands,  Northern  England  and 
Northern  Ireland.  In  the  southwest  High¬ 
lands  and  Southern  Scotland,  breeding  suc¬ 
cess  was  lower  than  in  1966,  but  there  was 
no  decrease  in  number  of  occupied  ter¬ 
ritories.  Analysis  of  ten  eggs  in  1967  shows 
a  decrease  in  organo-chlorine  residue  levels, 
especially  of  dieldrin  and  heptachlor 
epoxide,  compared  with  1956-66,  and  also 
confirms  that  residue  levels  are  significantly 
lower  in  the  Central  Highlands  than  in  other 
regions  of  the  south.  Slight  recovery  of  the 
population  in  more  northerly  regions  is  thus 
consistent  with  a  decrease  in  environmental 
contamination,  at  least  in  these  more  margi¬ 
nal  arable  farming  districts,  which  were  least 
affected  by  the  original  population  decline. 

It  has  recently  been  shown  (Ratcliffe 
1967)  that  the  post-war  prevalence  of  egg 
breaking  in  the  British  Peregrine  correlates 
closely  with  a  widespread  decrease  in  egg¬ 
shell  weight/size  ratio  (i.e.  probably  thick¬ 
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ness)  which  appeared  in  1947  and  has  per¬ 
sisted  ever  since,  except  in  some  parts  of 
the  Central  Highlands.  The  connections  be¬ 
tween  these  phenomena,  and  their  possible 
relationships  to  contamination  of  the  species 
by  organo-chlorine  residue,  are  being 
examined. 

Problems  With  DDT  in  Fish  Cultural 
Operations 

( J.  P.  Cuerrier,  J.  A.  Keith,  and  E.  Stone) 

ABSTRACT 

Various  concentrations  of  DDT  and  resi¬ 
dues  have  been  detected  in  eggs  and  fry  of 
speckled,  rainbow,  and  cutthroat  trout  ob¬ 
tained  from  local  sources  and  from  commer¬ 
cial  suppliers  and ,  handled  at  the  Maligne 
River  Trout  Hatchery,  Jasper  National  Park, 
Alberta.  Concentrations  of  DDT  and  metab¬ 
olites  exceeding  400  ppb  in  eggs  resulted  in  a 
30  to  90  per  cent  mortality  among  the  fry 
60  fingerlings  during  the  days  following  the 
swim-up  stage.  All  commercial  dry  feeds 
analysed  contained  DDT.  Among  ingredients 
used  in  the  manufacturing  of  trout  feeds, 
only  brewer  yeast  was  found  almost  free  of 
contamination. 

introduction 

Because  of  the  very  wide  distribution  of 
DDT,  it  would  seem  that  all  forms  of  life  are 
being  exposed,  directly  or  indirectly,  to  this 
chemical  insecticide.  Extensive  research  has 
been  done  on  the  toxicity  of  DDT  to  insects, 
the  primary  target,  but  comparatively  little 
is  known  of  the  effects  of  secondary  contami¬ 
nation  of  animals,  particularly  during  the 
very  early  stages  of  development.  The  purpose 
of  this  paper  is  to  present  data  on  DDT  con¬ 
tamination  of  trout  in  fish  hatcheries. 

Mack  and  co-workers  (1964)  found  DDT 
concentrations  in  whole  fish  ranging  from  0.2 
to  7  ppm;  certain  tissues  or  organs  contained 
up  to  40  ppm.  Burdick  and  co-workers  ( 1964) 
found  as  much  as  500  ppm  of  DDT  by  weight 
in  ether-extracted  oils  from  lake  trout  eggs 
taken  from  Lake  George,  New  York  State. 
They  found  that  90  per  cent  of  lake  trout 
eggs  containing  2.95  ppm  of  DDT  and  above 
died  at  the  fry  stage.  With  landlocked  salmon 
at  Sebago  Lake,  Maine,  Anderson  and  Ever¬ 
hart  (1966)  found  that  ovaries  of  three- year- 
old  salmon  contained  0.87  ppm  of  DDT,  while 
ovaries  of  older  salmon  showed  6.0  ppm  of 
DDT. 

Mortality  at  the  yolk-sac  stage  of  lake 
trout  in  George  Lake  and  other  waters  in  the 


State  of  New  York,  and  of  the  landlocked 
salmon  in  Sebago  Lake,  has  been  ascribed  to 
DDT  contamination. 

For  many  years,  gill  diseases  were  thought 
to  cause  mortality  at  different  stages  of 
development  of  the  various  trout  species 
raised  at  the  Maligne  River  Trout  Hatchery, 
Jasper  National  Park,  Alberta.  Recent  inves¬ 
tigations  by  the  Pathology  Section  of  the 
Canadian  Wildlife  Service,  with  the  co-opera¬ 
tion  of  the  U.S.  Bureau  of  Sport  Fisheries  and 
Wildlife,  have  revealed  the  occurrence  of 
such  diseases  as  “cold-water  disease”,  infec¬ 
tious  pancreatic  necrosis,  and  “kidney  dis¬ 
ease”,  in  addition  to  gill  diseases.  Mortalitv 
has  also  been  caused  by  dissolved  copper  and 
zinc  from  pipes  and  valves  in  the  hatchery. 
In  spite  of  these  hazards  and  the  Damocles’ 
sword  ever  present  in  fish  culture  operations, 
in  1966  the  Maligne  River  Hatchery  produced 
more  than  one  and  one-half  million  trout  of 
various  species  and  sizes  for  plantings  in  the 
Mountain  Park  waters. 

However,  some  mortality  could  not  be  ex¬ 
plained  by  viral  or  bacterial  infections  and 
DDT  contamination  was  suspected.  Samples 
of  eggs,  alevins,  and  commercial  dry  feeds 
were  analysed.  All  analyses  were  performed 
under  contract  by  Dr.  D.  J.  Ecobichon,  Phar¬ 
macology  Division,  University  of  Guelph,  us¬ 
ing  electron  capture  gas  chromatography  and 
the  extraction  procedure  of  Saschenbrecker 
and  Ecobichon  (1967). 

trout  eggs  and  alevins 

Trout  eggs  handled  at  the  Maligne  River 
Trout  Hatchery  come  from  various  sources: 
(a)  local  collections  from  wild  stocks  origi¬ 
nating  from  annual  hatchery  plantings;  (b) 
local  collections  from  domestic  stocks  held 
at  the  hatchery;  (c)  commercial  suppliers 
located  in  the  United  States;  and  (d)  pro¬ 
vincial  and  federal  fisheries  agencies.  Table  1 
presents  data  on  DDT  and  metabolite  levels 
found  in  eggs  and  alevins  of  various  species 
of  trout. 

In  view  of  the  preliminary  and  exploratory 
nature  of  this  report,  no  attempt  is  being 
made  to  establish  a  relationship  between  the 
levels  of  each  type  of  residue  found  in  the 
various  samples.  However,  in  samples  with 
levels  of  total  DDT  and  residues  below  200 
ppb,  residues  of  DDT  and  metabolites  appear 
in  the  following  order:  the  lowest  levels  are 
of  o,p'-DDT,  followed  by  DDD,  p,p,'- DDT,  and 
DDE.  DDE  was  the  major  component,  with 
about  twice  as  much  of  it  as  of  the  other 
residues  combined. 


TABLE  1— DDT  AND  METABOLITES  IN  PARTS  PER  10»  (PPB)  WET  WEIGHT  IN  EGGS  AND  FRY  OF  VARIOUS  SPECIES  OF  TROUT 


Concentration  in  parts  per  10* ,  ppb,  wet  weight 

Sample  - - -  Losses1 


catalog 

Description  1 

DDE 

0,p'-DDT 

DDD 

p,p'-DDT 

Total 

(percent) 

B— 477 . 

.  RT  eggs,  wild,  Jasper . 

65 

8 

23 

25 

123 

-15 

B-479 _ 

.  RT  eggs,  commercial  . . 

57 

19 

28 

44 

148 

B-480 _ 

_  RT  eggs,  commercial . 

63 

29 

33 

53 

178 

B-726 _ 

RT  eggs,  commercial... . 

79 

(») 

(3) 

(«) 

79 

B-727 _ 

.  RT  eggs,  commercial _ _ 

129 

(3) 

26 

21 

176 

B-728 _ 

.  RT  eggs,  commercial . . 

46 

(3) 

11 

7 

64 

B-729 _ 

RT  eggs,  commercial . . 

62 

(») 

6 

(0 

68 

B-730 . 

.  Cutth.  T.  eggs,  domestic... . 

166 

(0 

•  378 

23 

567 

30 

B-420 _ 

.  EBT  domestic,  fry . 

333 

44 

(3) 

87 

464 

70 

B— 417 . 

RT  f.sp.,  yolk  fry . 

1,022 

54 

294 

52 

1,422 

90 

B-418 _ 

.  RT  f.sp.,  yolk  fry _ 

971 

(<) 

178 

<‘> 

1,149 

90 

B-478 _ 

_  EBT  fry,  domestic _ 

217 

16 

51 

201 

485 

90 

1  Abbreviations:  RT  equals  rainbow  trout;  f.sp.  equals  fall  spawning;  EBT  equals  eastern  brook  or  speckled  trout;  Cutth.  T.  equal 
cutthroat  trout. 

2  Losses  during  the  2-month  period  following  the  swim-up  stage. 

*  Indicates  undetected,  the  limit  of  detection  being  1  ppb. 

<  Indicates  traces  in  the  range  of  1  to  5  ppb. 


Eggs  collected  from  wild  rainbow  trout  in 
Lake  Edith,  Jasper  National  Park,  where  an¬ 
nual  plantings  are  carried  out,  showed  a  to¬ 
tal  level  of  123  ppb  of  DDT  and  metabolites. 
Losses  during  the  60  days  following  the 
swim-up  stage  were  less  than  15  per  cent. 
Spring-spawning  rainbow  trout  eggs  from 
commercial  sources  contained  levels  ranging 
from  64  ppb  to  178  ppb.  Losses  in  alevins 
from  these  eggs  were  less  than  15  per  cent 


during  the  60  days  following  the  swim-up 
stage.  Losses  of  this  magnitude  are  considered 
normal  for  that  stage.  However,  cutthroat 
trout  fry  resulting  from  eggs  purchased  from 
a  commercial  supplier  showed  a  total  concen¬ 
tration  of  567  ppb  of  DDT  and  metabolites; 
losses  were  about  30  percent. 

Eastern  brook  trout  fry  resulting  from  eggs 
extracted  from  a  domestic  brood  stock  held 
at  the  Jasper  Hatchery  had  a  mortality  of  70 
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per  cent.  The  total  level  of  DDT  and  metabo¬ 
lites  was  464  ppb. 

Rainbow  trout  yolk-sac  fry  from  an  au¬ 
tumn-spawning  strain  obtained  freon  a  com¬ 
mercial  supplier  contained  996  ppb  of  DDT 
and  236  ppd  of  DDD  for  a  total  of  1,285  ppb 
of  DDT  and  metabolites.  Losses  amounted  to 
close  to  90  per  cent  in  the  two-month  period 
which  followed  the  swim-up  stage.  Similar 
heavy  losses  were  experienced  with  brook 
trout  fry  resulting  from  eggs  obtained  from  a 
domestic  brood  stock  held  by  a  government 
agency.  The  concentration  of  total  DDT  and 
metabolites  was  485  ppb,  mostly  DDE  and 
p,p'-DDT. 

The  fish  with  high  levels  of  mortality  were 
not  exposed  to  disease  more  than  the  others, 
but  during  the  period  of  this  study,  mortality 
above  25  per  cent  seemed  to  be  associated 
with  comparatively  high  levels  of  DDT  and 
its  metabolites.  Therefore,  we  conclude  that 
insecticide  residues  were  responsible  for  this 
high  mortality.  In  their  paper  on  chronic  ef¬ 
fects  of  DDT  on  cutthroat  trout,  Allison  and 
coworkers  (1964)  stated  that  “there  was  a 
critical  period  shortly  after  hatching  when 
mortality  was  noticeably  higher  in  offspring 
of  the  high-dosage  lots”. 

The  relationship  between  mortality,  level 
of  DDT  contamination  of  the  eggs,  and  tem¬ 
perature  of  the  water  during  yolk-sac  ab¬ 
sorption  is  under  experimental  study.  In¬ 
cubation  and  hatching  during  the  winter 
and  spring  seasons  at  the  Maligne  River  Trout 
Hatchery  take  place  at  a  water  temperature 
of  40°  F.  Brook  trout  fry  and  alevins  which 
experienced  a  90  per  cent  mortality  at  our 
Maligne  River  Trout  Hatchey  had  less  than 
15  per  cent  mortality  at  the  hatchery  where 
the  eggs  came  from.  At  that  establishment, 
incubation  of  trout  eggs  is  carried  out  at 
a  water  temperature  ranging  from  32°  F.  to 
36°  F. 

COMMERCIAL  TROUT  DRY  FEEDS 

Fry  are  fed  with  commercial  dry  feeds  after 
reaching  the  advanced  swimup  stage.  Sam¬ 
ples  of  dry  feeds  were  analyzed.  Results  are 
presented  in  Table  2  but  for  obvious  reasons, 
brand  names  and  sources  are  not  given. 
Analyses  revealed  the  presence  of  DDT  in  all 
samples,  with  levels  ranging  from-  2  ppb  to 
234  ppb.  One  sample  also  contained  17  ppb  of 
dieldrin. 


TABLE  2.— DDT  AND  METABOLITES  IN  PARTS  PER  10* 
(ppb)  WET  WEIGHT  IN  MANUFACTURED  DRY  FEEDS  FOR 
TROUT 


Sample 

catalog 

number 

Concentrations  in  parts  per  10»,  ppb 

DDE  o,p' 

-DDT 

DDD  p,p'-DDT 

Total 

473-476 . 

104 

27 

38 

65 

234 

483-476 _ 

45 

19 

42 

54 

160 

491-493 _ 

45 

35 

38 

78 

196 

B-1348 _ _ 

71 

0) 

33 

46 

150 

B— 1 349 2 _ 

59 

0) 

20 

28 

107 

B— 1 351 _ 

75 

(0 

67 

54 

196 

B— 1 352 _ 

56 

0) 

47 

39 

132 

B— 1456 _ 

44 

0 

96 

74 

214 

B-407 _ 

2 

0) 

0) 

2 

4 

B-408 _ 

2 

0) 

0 

2 

4 

B-490 _ 

16 

0 

0 

0 

16 

B— 723 _ 

19 

(s) 

26 

9 

54 

B-724 _ 

33 

50 

67 

238 

388 

B— 1 166 _ 

.  125 

126 

249 

157 

657 

B-1456  _ 

44' 

0 

96 

74 

214 

B-146  ... _ 

60 

0 

67 

24 

151 

1  Indicates  undetected,  the  limit  of  detection  being  1  ppb. 

2  This  feed  also  contained  17  ppb  dieldrin. 

*  Indicates  traces  in  the  range  of  1  to  5  ppb. 


Presence  of  metabolites,  from  low  to  high 
levels,  is  as  follows:  o,p'-DDT,  DDD,  p,p'- 
DDT,  and  DDE.  This  same  order  was  ob¬ 
served  with  the  samples  of  rainbow  trout 
eggs  with  low  levels  of  DDT  and  metabolites. 
Some  ingredients  utilized  in  the  manufac¬ 
turing  of  dry  feeds  were  analysed  for  DDT 
residues.  Data  obtained  indicated  that  of 
all  the  ingredients  examined,  only  brewers’ 
yeast  contained  residues  no  higher  than  5 
ppb;  soybean  meal  and  fish  meal  contained 
less  than  100  ppb. 

CONCLUSION 

Various  levels  of  DDT  and  residues  have 
been  found  in  brook,  rainbow,  and  cutthroat 
trout  handled  at  the  Maligne  River  Trout 
Hatchery  in  Jasper  National  Park.  When 
levels  of  DDT  and  metabolites  exceeded  400 
ppb  in  eggs,  mortality  in  the  resulting  fry 
ranged  from  30  per  cent  to  90  per  cent  in  the 
60-day  period  following  the  swim-up  stage. 
All  commercial  dry  trout  feeds  analysed 
were  found  to  contain  chlorinated  hydro¬ 
carbons.  Of  several  ingredients  used,  only 
brewer’s  yeast  was  found  to  be  almost  free 
of  contamination. 

From  operational  observations,  it  would 
seem  that  DDT  in  manufactured  trout  food 
is  detrimental  to  the  growth  of  trout  raised 
under  hatchery  conditions,  when  DDT  and 
metabolites  in  the  eggs  and  fry  exceed  cer¬ 
tain  levels. 
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Chlorinated  Hydrocarbons  and  Eggshell 

Changes  in  Raptorial  and  Fish-Eating 

Birds 

(Abstract.  Catastrophic  declines  of  three 
raptorial  species  in  the  United  States  have 
been  accompanied  by  decreases  in  eggshell 
thickness  that  began  in  1947,  have  amounted 
to  19  percent  or  more,  and  were  identical  to 
phenomena  reported  in  Britain.  In  1967, 
shell  thickness  in  herring  gull  eggs  from 
five  states  decreased  with  increases  in 
chlorinated  hydrocarbon  residues.) 

New  perspectives  on  the  role  of  chlorinated 
hydrocarbon  insecticides  in  our  environment 
have  come  into  focus  in  recent  years.  Suc¬ 
cessive  discoveries  have  demonstrated  that 
these  compounds  are  systematically  con¬ 
centrated  in  the  upper  •  trophic  layers  of 
animal  pyramids  (1).  Raptorial  bird  popu¬ 
lations  have  simultaneously  suffered  severe 
population  crashes  in  the  United  States  and 
Western  Europe  (2,  3,  4) .  These  involve 


reproductive  failures  which,  at  least  in  Brit¬ 
ain,  are  characterized  by  changes  in  calcium 
metabolism  and  by  a  decrease  in  eggshell 
thickness  resulting  in  the  parent  birds’ 
breaking  and  eating  their  own  eggs  (4,  5, 
6) .  Such  a  derangement  of  calcium  metab¬ 
olism  or  mobilization  perhaps  could  result 
from  breakdown  of  steroids  by  hepatic 
microsomal  enzymes  induced  by  exposure 
to  low  dietary  levels  of  chlorinated  hydro¬ 
carbons  (7) . 

We  have  examined  the  possibility  that  the 
eggshell  changes  reported  in  Britain  (6)  have 
also  occurred  in  the  United  States  and  that 
the  raptor  population  crashes  in  Europe  and 
North  America  may  have  had  a  common 
/physiological  mechanism.  The  population 
changes  are  without  parallel  in  the  recent 
history  of  bird  populations  (8).  They  in¬ 
clude'  the  pending  extirpation  of  the 
peregrine  falcon  (Falco  peregrinus)  in  north¬ 
western  Europe,  the  complete  extripation 
of  the  nesting  population  of  this  species  in 
the  eastern  half  of  the  United  States,  and 
simultaneous  declines  among  other  bird- 
and  fish-eating  raptors  on  both  sides  of  the 
Atlantic. 

We  examined  1729  blown  eggs  in  39  mu¬ 
seum  and  private  collections.  Shells  were 
weighed  to  the  nearest  hundredth  of  a  gram. 
In  29  percent  of  these,  we  were  able  to  insert 
a  micrometer  through  the  hole  drilled  by  the 
collector  at  the  girth  of  the  shell  and  to  take 
four  measurements  of  thickness  7  mm  from 
the  edge  of  the  blow  hole;  these  were  then 
averaged  to  the  nearest  0.01  mm  for  each 
shell.  Thickness  in  each  case  then  repre¬ 
sented  the  shell  itself  plus  the  dried  egg 
membranes.  Peregrine  falcons,  bald  eagles 
( Haliaeetus  leucocephalus) ,  and  ospreys 
(Pandion  haliaetus)  were  selected  as  having 
one  or  more  regionally  declining  popula¬ 
tions:  golden  eagles  ( Aquila  chrysaeetos) , 
red-tailed  hawks  ( Buteo  jamaicensis) ,  and 
great  homed  owls  (Bubo  virginianus)  were 
selected  as  representative  of  reasonably  sta¬ 
tionary  populations  that  may  be  slowly  de¬ 
clining  as  their  habitats  are  gradually  de¬ 
stroyed  by  man,  but  for  which  widespread 
reproductive  failures  are  currently  unknown. 
In  addition,  57  eggs  of  the  herring  gull 
( Larus  argentatus)  were  collected  from  five 
colonies  in  1967.  The  shells  of  these  were 
dried  at  room  temperature  for  4  months  be¬ 
fore  being  measured,  and  residues  of  the  en¬ 
tire  egg  contents  were  analyzed  by  the  Wis¬ 
consin  Alumni  Research  Foundation  for 
chlorinated  hydrocarbons  but  not  for  poly¬ 
chlorinated  biphenyls.  Analytical  procedure 
followed  that  outlined  by  the  U.S.  Food  and 
Drug  Administration  (9) .  Analyses  were  con¬ 
ducted  on  a  gas  chromatograph  (Barber 
Coleman,  model  GC  5000,  and  Jarrell-Ash, 
model  28-700)  with  electron-capture  detec¬ 
tors.  The  glass  column  (0.6  cm  by  1.2  m) 
was  packed  with  5  percent  DC  200  (12,500) 
on  Cromport  XXX.  The  column  temperature 
was  210° C,  and  the  nitrogen  flow  rate  was 
75  cmVmin.  Each  portion  of  the  ground  and 
dried  samples  was  extracted  for  8  hours  or 
more  in  a  Soxhlet  apparatus  with  a  mixture 
of  ether  and  petroleum  ether  (70:170).  Por¬ 
tions  of  the  extracts  were  further  purified  by 
putting  them  through  a  Florisil  column. 
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TABLE  1.— WEIGHTS  OF  RAPTOR  EGGSHELLS  IN  MUSEUM  AND  PRIVATE  COLLECTIONS 


Region 

Period 

Weight  (g) 

Population 
trend  (or 
reproduction) 

Number 

Mean±S.E.2  Change  (percent) 

Red-tailed  hawk:  California  (23)' . 

1885-1937 

386 

6. 32±0.  032 

1943-44 

6 

6.  09±0. 237 

-3.6 

Stationary. 

1953-67 

8 

6.49±0.214 

+2.7 

Do. 

Golden  eagle:  California  (23) _ 

1889-1939 

278 

13. 03±0.  083 

1940-46 

28 

12. 70±0.161 

-2.5 

Do. 

1947-65 

33 

13. 41±0. 232 

+2.9 

Do. 

Bald  eagle  (24a): 

Brevard  County,  Fla _ 

1886-1939 

56 

12. 15±0. 127 

1947-62 

12 

9.96±0. 280 

-18.0 

Declining. 

Osceola  County,  Fla . . . 

1901-44 

25 

12.  32 ±0. 240 

1959-62 

8 

9.  88±0. 140 

-19.8 

Do. 

Osprey  (24b) : 

Maryland-Virginia . . 

1890-1938 

152 

7. 05±0. 054  _ 

1940-46 

21 

6.91±0. 164 

-2.0 

Stationary. 

1955 

3 

6.85 

-2.8 

Do. 

New  iersey . . . . 

1880-1938 

117 

7.  08±0.  069  . . 

Do. 

1957 

6 

5.  30±0. 446 

-25. 1 

Declining. 

Peregrine  (25) : 

British  Columbia . . 

1915-37 

29 

4.  24  ±0.061  . . 

1947-53 

15 

4. 18-tO.  081 

-1.4 

Stationary. 

California  (23) _ _ _ 

1895-1939 

235 

4.20±0.031  _ 

1940-46 

49 

*  4. 07±0. 038 

-3.1 

No  data. 

1947-52 

31 

3. 41  ±0. 084 

-18.8 

Declining. 

New  Hampshire  to  New  Jersey  8 _ 

1888-1932 

56 

4. 38 , 0. 034  . . 

Vermont  _ 

1946 

3 

4.30 

-1.8 

Stationary. 

Massachusetts  .  _  . .  ... 

1947 

3 

3.  47 

-20.8 

Extirpated. 

New  Jersey . . 

1950 

3 

3. 24 

-26.0 

Do. 

Great  horned  owl : 

California  (23) _ _ _ 

1886-1936 

154 

4.50±0.033  _ 

1948-50 

12 

4.  62±0. 119 

+2.4 

Stationary. 

>  Citations  (23-25)  refer  to  the  data  for  the  population  trend. 
2  S.E.,  standard  error  of  the  mean. 

2  Including  Vermont  and  Massachusetts. 


In  California,  where  the  peregrine  falcon 
population  is  in  “a  serious  condition”  (10), 
a  change  of  18.8  percent  in  shell  weight  oc¬ 
curred  from  1947  to  1952.  Ratcliffe  (6)  found 
a  corresponding  decrease'  of  18.9  percent  in 
Britain.  The  change  in  California  involved 
a  decrease  in  shell  thickness  and  had  no 
precedent  in  the  previous  57-year  re¬ 
corded  history  of  the  peregrine  in  that  state 
(Fig.  1).  In  the  eastern  United  States,  where 
the  nesting  population  of  peregrines  has  now 
been  wiped  out  (3),  fragmentary  data  indi¬ 
cate  that  the  same  change  took  place  (Table 
1).  Broken  eggshells  in  a  North  American 
peregrine  eyrie  were  observed  for  the  first 
time  in  1947  by  J.  A.  Hagar  60  miles  (6.9  km) 
from  the  Massachusetts  eyrie  cited  in  this 
table  (11).  They  were  next  inferred  in  Que¬ 
bec  in  1948  when  egg- eating  was  observed 
at  the  same  site  in  1949  (12),  and  were  ob¬ 
served  in  Pennsylvania  in  1949  and  1950 
(13).  Chlorinated  hydrocarbon  data  for  this 
now-extinct  regional  population  are  com¬ 
pletely  absent.  For  nine  surviving  adult 
peregrines  in  Canada’s  Northwest  Territories 
in  1966,  the  data  are  reported  to  have  aver¬ 
aged  369  parts  per  million  (ppm)  (fresh 
weight)  in  fat  (14).  For  four  adults  in  an¬ 
other  migratory  population  in  northern 
Alaska,  values  were  even  higher  (15) . 

For  the  five  other  raptorial  species  we  have 
studied,  the  data  do  not  permit  a  precise  de¬ 
lineation  of  the  onset  of  the  change  in  cal¬ 
cium  metabolism  .or  mobilization,  but  the 
decrease  (Table  1)  in  shell  weight  (and 
hence  thickness)  has  involved  only  declin¬ 
ing  populations  and  not  stationary  ones. 
Change  in  shell  thickness  occurs  in  poultry 
as  a  result  of  dietary  deficiencies  and  age 
(16,  17).  This  phenomenon  would  probably 
not  occur  simultaneously  on  two  continents 
1  year  after  the  chlorinated  hydrocarbon  in¬ 
secticides  came  into  general  usage.  Other 
chemicals  affect  shell  thickness  in  poultry 
(17) ,  but  the  finding  of  high  concentrations 
of  chlorinated  hydrocarbons  in  the  eggs  of 
wild  populations  of  raptors  and  the  time 
correlation  of  shell  changes  with  the  intro¬ 
duction  of  DDT  [  l,l,I-trichloro-2,2-bis  (p- 
chlorophenyl)  ethane]  tend  strongly  to  sug¬ 
gest  that  chlorinated  hydrocarbons  are  the 
major  contributing  cause,  although  it  is  not 
unlikely  that  other  chemicals  could  be  con¬ 
tributory. 

In  order  to  test  the  hypothesis  that  these 
recent  changes  of  thickness  in  raptor  egg¬ 
shells  were  the  result  of  differences  in  expo¬ 


sure  to  chlorinated  hydrocarbons  we  ana¬ 
lyzed  10  to  14  eggs  taken  in  1967  from  each 
of  five  colonies  of  the  herring  gull  (Larus 
argentatus) .  Mean  shell  weight  and  thick¬ 
ness  in  55  eggs  collected  in  the  same  five 
states  prior  to  1947  disclosed  no  geographic 
gradients  or  significant  differences.  The 
1967  mean  thicknesses  for  each  colony  were 
therefore  compared  to  mean  levels  of  resid¬ 
ual  DDE  [l,l-dichloro-2;2-bis  (p-chloro- 
phenyl)  ethylene]  on  a  fresh-weight  basis, 
with  the  result  shown  in  Fig.  2,  the  r  value 
being  significant,  with  P  =  .001.  The  resi¬ 
dues  of  polychlorinated  biphenyls  (18)  have 
not  been  studied  in  these  -  ecosystems,  but 
DDE  has  been  consistently  high  in  the  Lake 
Michigan  birds,  averaging  (fresh  weight) 
1925  ppm  (S.E.  274)  in  the  fat  of  12  healthy 
adults  collected  in  1963-64  (19) . 

Reproduction  in  these  gull  colonies  was 
generally  normal  in  1967  except  perhaps  in 
Wisconsin.  At  the  latter  colony  where  an  11 
percent  mean  decrease  in  shell  thickness  oc¬ 
curred,  some  egg  breakage  and  shell  flaking 
was  evident  in  1967,  although  not  at  the  fre¬ 
quency  seen  in  previous  years.  Excessive  re¬ 
productive  failure  occurred  at  this  site  in 
1964  when  about  18  percent  of  eggs  lost 
about  one-third  of  the  shell  due  to  flaking, 
when  clutch  size  decreased  and  embryonic 
mortality  was  high,  and  when  DDE  residues 
averaged  202  ppm  (S.E.  34)  in  nine  eggs 
(20).  (If  linear  extrapolation  of  the  1967 
values  is  carried  out  to  202  ppm,  the  shell 
thickness  in  1964  could  be  estimated  as  hav¬ 
ing  decreased  by  about  32  percent.)  The 
effectiveness  of  DDE  in  the  enzymatic  me¬ 
tabolism  of  aminopyrine  has  been  reported 
by  Hart  and  Fouts  (21),  and  our  data  sug¬ 
gest  that  this  compound,  because  of  its 
prevalence,  has  played  a  major  role  in  in¬ 
ducing  the  hepatic  microsomal  metabolism 
of  steroids  that  in  turn  resulted  in  the  egg¬ 
shell  changes  we  have  encountered  in  muse¬ 
um  collections.  Without  doubt  DDE  is  the 
commonest  insecticide  or  insecticide  analog 
now  being  found  in  avian  tissues  (22).  In 
1966,  it  was  found  to  average  284  ppm  (S.E. 
62)  in  the  fat  of  nine  arctic-breeding  pere¬ 
grine  falcons  (14)  and  about  414  ppm  in 
four  others  on  a  wet-weight  basis  (15). 
Concentrations  of  this  compound  and  other 
chlorinated  hydrocarbons  in  the  peregrine 
populations  that  crashed  farther  south  can 
be  assumed  to  have  been  as  high — and  they 
may  have  been  much  higher. 

From  the  above  evidence  and  that  accu¬ 
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mulated  by  others  (2,  4,6,  8) ,  we  have  reached 
these  conclusions:  (i)  many  of  the  recent 
and  spectacular  raptor  population  crashes  in 
both  the  United  States  and  Western  Europe 
have  had  a  common  physiological  basis;  (ii) 
eggshell  breakage  has  been  widespread  but 
largely  overlooked  in  North  America;  (iii) 
significant  decreases  in  shell  thickness  and 
weight  are  characteristic  of  the  unprece¬ 
dented  reproductive  failures  of  raptor  popu¬ 
lations  in  certain  parts  of  the  United  States; 
(iv)  the  onset  of  the  calcium  change  1  year 
after  the  introduction  of  chlorinated  hydro¬ 
carbons  into  general  usage  was  not  a  ran¬ 
dom  circumstance;  and  (v)  these  persisting 
compounds  are  having  a  serious  insidious 
effect  on  certain  species  of  birds  at  the  tops 
of  contaminated  ecosystems. 

Joseph  J.  Hicket, 

Daniel  W.  Andeeson, 
Department  of  Wildlife  Ecology,  Uni¬ 
versity  of  Wisconsin,  Madison. 
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Massachusetts;  and  by  D.  D.  Berger  et  al.  for 
New  Jersey. 

26.  Research  carried  out  under  contract 
with  the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Fish  and  Wildlife  Service,  U.S.  Dept,  of 
Interior.  W.  H.  Drury,  J.  T.  Emlen  and  M.  E. 
Slate  provided  gull  eggs  for  analysis.  E.  N. 
Harrison,  W.  C.  Hanna,  and  many  other  oolo- 
gists  greatly  facilitated  our  measurements  of 
eggshells.  We  thank  D.  A.  Ratcliffe  for  advice 
throughout  the  entire  study. 

16  July  1968 

Mr.  PROXMIRE.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Assistant  Legislative  Clerk.  The 
Senator  from  Wisconsin  proposes  an 
amendment,  on  page  73,  line  24,  insert 
the  following  new  section; 

Sec.  109.  Section  1705(h)  of  Public  Law 
90-448  is  amended  by  striking  the  word  “or” 
where  it  appears  before  the  word  “domitory” 
and  by  inserting  after  the  word  “domitory” 
the  following:  “,  water,  or  sewer”. 

Mr.  PROXMIRE.  Mr.  President,  the 
Water  Quality  Improvement  Act  of  1969 
which  the  Senate  is  considering  today  is 
mainly  concerned  with  the  control  of  pol¬ 
lution  whether  by  oil,  sewage  flow,  acid 
mine  drainage,  or  related  pollutants  into 
our  rivers  and  harbors.  This  bill  would 
authorize  appropriations  to  alleviate  pol¬ 
luted  conditions  and  to  provide  for  bet¬ 
ter  coordination  between  Federal,  State, 
and  local  water  pollution  control  pro¬ 
grams.  I  congratulate  the  distinguished 
Senator  from  Maine  for  the  excellent 
leadership  he  has  shown  on  environmen¬ 
tal  policy.  His  work  on  the  Water  Quality 
Improvement  Act  is  but  one  example  of 
his  continuing  efforts  over  the  years  to 
combat  air  and  water  pollution. 

I  understand  that  the  Public  Works 
Committee  will  later  consider  legislation 
on  the  very  important  subject  of  pro¬ 
viding  additional  financing  to  State  and 
local  governments  for  the  construction 
of  needed  water  and  sewer  facilities.  In 
1968,  State  and  local  governments  bor¬ 
rowed  nearly  $3  billion  to  provide  capital 
for  financing  water,  sewer,  and  conser- 
)  vation  programs.  The  Water  Quality 
Improvement  Act  of  1968  was  passed  by 
the  Senate,  but  was  not  enacted  into  law 
because  time  ran  out  in  the  90th  Con¬ 
gress  before  differences  in  the  House  and 
Senate  versions  could  be  resolved.  This 
1968  act  would  have  enabled  State  and 
local  government  units  to  raise  between 
$6  and  $7  billion  in  capital  by  means  of 
municipal  bond  issues  in  order  to  pay  for 
needed  construction. 

The  amendment  I  offer  today  would 
afford  to  the  State  and  local  government 
units  access  to  the  capital  market  now 
enjoyed  by  State  and  local  governments 
when  they  issue  bonds  for  housing,  uni¬ 
versity,  and  dormitory  purposes.  Having 
access  to  a  competitive  capital  market 


will  enable  the  State  and  local  govern¬ 
ments  throughout  the  country  to  borrow 
money  for  water  and  sewer  construction 
at  the  lowest  possible  cost.  It  is  my  belief 
that  in  view  of  the  astronomically  high 
interest  rates  which  are  now  being  paid, 
it  is  more  imperative  that  new  water  and 
sewer  construction  be  paid  for  by  raising 
capital  under  the  most  advantageous 
conditions.  Furthermore,  as  I  mentioned 
earlier,  the  fact  that  the  Public  Works 
Committee  has  not  yet  considered  legis¬ 
lation  relating  to  financial  assistance  by 
the  Federal  Government  for  the  raising 
of  such  capital  is  an  additional  reason 
why  it  is  important  at  this  time  that 
every  advantage  of  a  competitive  market 
be  given  for  State  and  local  borrowing 
for  water  and  sewer  needs. 

Mr.  President,  the  Committee  on 
Banking  and  Currency  has  considered 
this  amendment  in  some  detail  and  hear¬ 
ings  have  been  held  on  it.  The  Senator 
from  Maine  (Mr.  Mtjskie)  is  familiar 
with  , the  action  taken,  as  he  serves  as  a 
member  on  that  committee.  It  has  also 
been  discussed  on  the  floor  before,  and 
I  would  hope,  as  it  is  discussed  now  with 
the  distinguished  Senator  from  Maine, 
that  he  will  be  able  to  accept  the  amend¬ 
ment. 

Mr.  MUSKIE.  Mr.  President,  I  sup¬ 
port  the  adoption  of  the  amendment  of¬ 
fered  by  my  distinguished  colleague 
from  Wisconsin.  The  Subcommittee  on 
Air  and  Water  Pollution  has  given  con¬ 
siderable  thought  and  study  as  to  how 
capital  is  to  be  available  to  our  hard- 
pressed  States  and  cities  for  the  con¬ 
struction  of  waste  treatment  facilities.  I 
believe  that  every  Member  of  Congress  is 
aware  of  the  acute  need  in  every  State 
and  community  for  such  facilities.  Many 
different  financing  proposals  have  been 
considered  by  the  subcommittee  and  by 
the  full  Public  Works  Committee.  The 
Clean  Water  Restoration  Act  of  1966 
authorized  $3.5  billion  for  substantial 
Federal  grants  for  this  purpose.  How¬ 
ever,  appropriations  have  fallen  far  short 
of  the  authorized  amounts.  Tijis  situa¬ 
tion  will  be  partially  rectified  this  year 
if  the  Congress  appropriates  the  amounts 
included  by  the  House  Appropriations 
Committee  in  the  Public  Works  appro¬ 
priations  bill. 

In  the  meantime,  State  and  local  gov¬ 
ernment  units  have  continued  to  raise 
the  capital  for  both  their  share  and  the 
Federal  share  of  a  project  cost  by  the 
issuance  of  bonds.  They  will  continue  to 
raise  needed  State  and  local  capital  by 
this  method  in  the  future.  The  amend¬ 
ment  now  under  consideration  would  en¬ 
able  the  public  issuers  to  have  access  to 
the  same  capital  markets  now  available 
for  Federal  financing  thereby  insuring 
that  they  may  borrow  in  a  competitive 
market  at  the  lowest  cost. 

Mr.  President,  for  many  reasons  the 


amendment  Is  thoroughly  consistent 
with  the  objectives  of  the  committee, 
struggling  against  budgetary  restrictions 
over  the  past  3  or  4  years,  to  find  alter¬ 
native  ways  to  make  it  possible  for  States 
and  communities  to  find  the  capital  to 
build  these  facilities. 

I  compliment  the  Senator  for  offering 
his  proposal.  It  has  been  heard  by  com¬ 
mittees.  It  is  demonstrably  sound  on  the 
basis  of  the  hearings  held,  and  I  am  de¬ 
lighted  to  take  the  amendment  into  the 
bill. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 


Clayton,  deceased.  \ 

U.S.  Attorney 

Paul  C.  Camilletti,  of  West  Virginia,  to  be 
U.S.  attorney  for  the  northern  district  of 
West  Virginia  for  the  term  of  4  years  vice 
John  H.  Kamlowsky,  resigneck 
U.S.  Mahshal\ 

Robert  D.  Olson,  Sr.,  of  Alaska,  to  be  U.S. 
marshal  for  the  district  of  Alaska  for  the 
term  of  4  years  vice  George  A.  Bsryer. 

Leon  T.  Campbell,  of  Tennessee),  to  be  U.S. 
marshal  for  the  middle  district  of  Tennessee 
for  the  term  of  4  years  vice  Elmer  W. 
Disspayne,  retired.  \ 

Benjamin  F.  Westervelt,  of  New  York,  to 
be  U.S.  marshal  for  the  eastern  district  of 
New  York  for  the  term  of  4  years  vice  George 
J.  Ward.  \ 

Assistant  Commissioner  op  Patents  \ 

John  Henry  Schneider,  of  Virginia,  to  fte 
an  Assistant  Commissioner  of  Patents,  vick 
Gerald  D.  O’Brien,  resigned. 


objection,  it  is  so  ordered. 


'RECESS  TO  10  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  if  there  be  no  further  business  to 
comA  before  the  Senate,  I  move,  in  ac- 
cordna.ce  with  the  previous  order,  that 
the  Senate  stand  in  recess  until  10 
o’clock  \omorrow  morning. 

The  mtotion  was  agreed  to;  and  (at  5 
o’clock  and  33  minutes  p.m.),  the  Senate 
took  a  recess  until  tomorrow,  Wednes¬ 
day,  Octobe\  8,  1969,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  V  1969 : 

U.S.  cAcuit  Judge 

Charles  Clark,  of  'Mississippi,  to  be  U.S. 
circuit  judge,  fifth  Circuit  vice  Claude  F. 
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PER  DIEM;  TRAVEL.  Bassed  as  reported  H.  R.  337,  to  increase  theNmaximum  rate  of 
per  diem  allowance  for  employees  traveling  on  official  business.  \p.  S12100 

2.  ENVIRON  MENTAL t^UALITY.  Disagreed  to  the  House  amendments  to  S.  1075,  t-tje 
environmental  quality  bill.  Conferees  were  appointed,  pp.  S12124-47 
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WATER  POLLUTION.  Passed  with  amendment,  86-0,  H.  R.  4148  (after  substituting 
the  amended  language  of  S0  7,  a  companion  bill),  the  proposed  Water  Quality 
Improvement  Act,  1969  (pp.  ^#@©99,  S12104-23,  S12147-60).  Conferees  were 
appointed  (p.  S12158).  S.  7,  the  companion  bill,  was  indefinitely  postponed 
(p.  S12157). 


FARM  EXPORTS;  BEEF.  Sen.  Sparkman  urged  favorable  consideration  of  proposed 
legislation  to  call  an  annual  conference  of  the  U.  S.  beef  industry  to  assess 
>rld  trade  trends;  and  for  a  concerted  effort  to  refine  agricultural  statistics 
soNthat  Congress  would  be  in  a  better  position  to  assess  judgments  on  agricul^ar 
export  and  import  trade  policies.  p.  S12197 

Sen\Hansen  said  he  does  not  believe  the  prices  of  meat,  particular ly/tfeef , 
have  riseH,  disproportionately  with  other  basic  foods.  p„  S12197 
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PESTICIDES.  Sen.  Nelso'lv  discussed  and  inserted  a  magazin^article  placing 
emphasis  on  use  of  alternative,  less  dangerous  pesticides,  p.  S12180 


7.  EDUCATION.  Sen.  Murphy  inserrgd  an  endorsement  of^iis  proposed  Urban  and  Rural 
Education  Act.  pp.  S12180-1 
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the  tax  reform  bill  summarizing  some  of  tme  provisions  of  the  proposed  legis¬ 
lation.  pp„  S12181,  S12194 


TOBACCO;  HEALTH.  Sen.  Cook  discussdd  and  inserted  articles  on  the  pros  and  cons 
of  lung  cancer  and  smoking.  pp/512185-6 


CONSUMERS.  At  Sen.  Hart's  request,  the  text  of  S.  2969,  his  bill  to  establish 
an  Independent  Consumer  Council  was  printed  in  the  Rebord.  pp.  S12 186-8 


LEGISLATIVE  PROGRAM.  /Sen .  Mansfield  said  he  hopes  the  potktp  bills  can  be  taken( 
up  Friday,  and  tha£  next  week  the  poverty  program  bill  andth^  legislative 
appropriation  bj/ll  may  be  taken  up.  p.  S12162 


HOUSE 


APPROPRIATIONS.  Passed,  396-3  without  amendment  H,  R.  14159,  the  Public" 
and  ^Atomic  Energy  appropriations  bill,  1970  (pp.  H9224-95). 

[.ejected  amendment  that  would  increase  funding  for  construction  grants 
£aste  treatment  works  by  $400  million. 
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e  various  types  of  technical  effort  are  so 
ar  that  separate  identification  is  almost 
,er  of  opinion. 

{ample,  the  bid  and  proposal  ex¬ 
penses  Af  one  large  military  contractor 
increased\263  percent  from  1961  to  1963 
while  the  seJes  volume  of  the  contractor 
increased  by  only  36  percent.  Thus  the 
contractor’s  bid  and  proposal  expenses 
rose  almost  7  times  as  fast  as  his  in¬ 
crease  in  sales.  Additionally,  this  same 
contractor  projected  for  1964  a  figure  in 
excess  of  50  percent  Wer  the  1963  figure, 
while  forecasting  a  decrease  in  sales 
volume  for  the  same  period. 

The  Army  audit’s  analysis  of  another 
contractor’s  recorded  bidding  expenses 
for  a  10-month  period  showed  a  total  of 
almost  $400,000  which  actually  repre¬ 
sented  independent  research  ahd  devel¬ 
opment  work  out  of  a  total  reported 
$1,083,000.  The  Army  found  that  tnte  con¬ 
tractor  had  spent  almost  $190,000  foi\de- 
velopment  of  a  new  type  of  command 
reconnaissance  vehicle  which  original! 
had  been  budgeted  for  only  $10,000.  The> 
additional  $180,000  of  unsolicited  work 
was  charged  off  to  bid  and  proposal  ex¬ 
penses,  and  was  completely  paid  by  the 
Government. 

The  most  flagrant  examples  of  abuse, 
however,  are  found  in  the  practices  of 
the  very  largest  of  military  contractors. 
In  a  report  prepared  by  the  Comptroller 
General  released  in  1967,  it  was  reported 
that  at  least  half  of  the  $3.8  million  of 
B.  &  P.  expenses  claimed  by  one  of  the 
largest  Government  contractors  “were 
either  similar  to  independent  research 
and  development  costs  or  were  not,  in 
our  opinion,  clearly  necessary  to  support 
the  contractor’s  bids  and  proposals.”  Ac¬ 
cording  to  the  study  the  items  in  ques¬ 
tion  were  costs  incurred,  first,  after  the 
Government  indicated  it  was  not  inter¬ 
ested  in  the  proposal;  second,  before  the 
time  a  request  for  proposal  was  received ; 
third,  after  a  bid  or  proposal  had  been 
presented  to  the  potential  customer; 
and,  fourth,  to  develop  capability  to  re¬ 
spond  to  future  anticipated  requests  for 
proposals. 

In  one  case  this  contractor  undertook 
an  analysis  and  commentary  on_a  pro¬ 
posal  prepared  by  Eurospace,  a  private^ 
nonprofit  organization  set  up  to  promot 
space  activities  in  Europe.  The  contrac¬ 
tor,  as  a  corresponding  member /nad 
been  invited  to  undertake  the  stud^f  The 
contractor  charged  the  costs  of  the  study 
to  bid  and  propsal  expense  and  ultimate¬ 
ly  allocated  these  costs  to  U.9:  Govern¬ 
ment  contracts.  The  contractor  at¬ 
tempted  to  justify  the  work  by  showing 
that  the  purpose  was  to  Establish  a  ca¬ 
pability  for  future  participation  in  new 
program  areas.  As  sucl/ they  were  totally 
unrelated  to  any  Government  work  being 
done  by  the  contrac 

This  same  contractor  claimed  almost 
a  quarter  of  a  mfilion  dollars  for  studies 
pursued  on  thr/e  different  projects  after 
it  had  been  notified  the  Government  was 
not  interested  in  its  proposals.  These 
costs  were/charged  to  B.  &  P.  expenses. 

In  anofiier  case,  this  same  contractor 
continued  work  on  an  advanced  orbital 
proposal  after  it  had  been  notified  that 
funds  were  not  available  for  this  pro- 
and  that  the  Government  was  no 


longer  interested  in  the  proposal.  Al¬ 
most  $21,000  was  paid  by  the  Govern¬ 
ment  for  work  it  had  specifically  re¬ 
quested  it  did  not  want  done. 

As  I  stated  earlier  many  times  a  con¬ 
tractor  will  charge  I.R.  &  D.  projects  of 
very  questionable  value  to  the  Govern¬ 
ment  to  bid  and  proposal  expenses.  This 
is  particularly  true  when  the  Govern¬ 
ment  has  imposed  a  ceiling  on  I.R.  &  D. 
expenses  which  it  will  accept.  The  Army 
audit  study  reported  one  instance  where 
a  .contractor  undertook  research  on  the 
extraction  of  water  from  rocks.  Quoting 
the  Army  audit  report: 

We  feel  that  this  effort  should  have  been 
charged  to  IR&D.  However,  since  the  contrac¬ 
tor’s  IR&D  costs  had  already  reached  the 
ceiling  limitation,  had  the  cost  of  this  effort 
been  included  in  IR&D,  the  amount  would 
have  been  unallowable  as  an  excess  over  ceil¬ 
ing.  By  classifying  these  costs  as  B&P  ex¬ 
penses,  the  contractor  avoids  any  form  of 
government  review  of  the  project  and  in¬ 
sured  its  acceptability. 

At  a  major  space  contractor  studied  by 
kthe  Army  Audit  Agency  whose  workload 
ras  practically  100-percent  Government, 
oiNjr  50  percent  of  its  unsponsored  tech¬ 
nical  effort  were  included  in  other  cost 
classifications  such  as  conceptual  stud¬ 
ies,  technical  operations,  and  so, forth. 
In  the  opinion  of  the  Army  Audit/Agency 
most  of  the  work  should  have  been  clas¬ 
sified  as  IjR.  &  D.  Yet  these  programs 
were  not  submitted  to  the  Government 
for  review  arid  evaluation/ even  though 
the  costs  were  allocated  .*to  Government 
contracts. 

NEED  FOX  A  JHANCE 

It  is  clear  from  roese  examples  that 
the  Government  is  supporting  a  great 
deal  more  I.R.  &,£>.  wokk  than  reported 
figures  would  indicate.  What  is  more,  it  is 
supporting  wafk  it  has  no  knowledge  of, 
has  never  reviewed,  much  leks  approved. 

Mr.  President,  the  record  oi\the  I.R.  & 
D.  program  has  not  been  good /'Not  only 
is  the  TR.  &  D.  program  running,  out  of 
contra/  but  much  of  the  work  being  per¬ 
forated  is  either  duplicating  regular 
R.  &'  D.  efforts,  or  is  of  little  value  to  ‘btje 
wernment.  Despite  repeated  request! 
ie  Department  of  Defense  and  NASA 
'have  failed  to  tighten  up  on  I.R.  &  D. 
funding  principles.  The  need  for  major 
revisions  in  the  I.R.  &  D.  program  are 
clear. 

The  simple  fact  is  that  much  of  the 
research  being  done  is  both  unrelated  to 
the  mission  of  the  agency  and  of  little  or 
no  value  to  the  Government.  Just  saying 
that  any  research,  related  or  unrelated 
to  the  agency’s  mission  or  to  the  Govern¬ 
ment  needs,  is  good  can  no  longer  be 
tolerated. 

The  Government  can  no  longer  accept 
vague  promises  when  it  spends  the  tax¬ 
payer’s  money.  It  must  be  assured  that 
the  purpose  of  the  project  undertaken  is 
of  value  to  the  agency.  Only  by  limiting 
R.  &  D.  to  work  that  is  related  to  the 
mission  of  the  agency  can  we  accomplish 
this  goal.  We  must  restore  the  fundamen¬ 
tal  principle  to  our  R.  &  D.  effort  that  the 
Government  will  pay  for  only  that  work 
which  it  requests  and  which  it  needs. 
The  Departments  must  know  what  they 
are  paying  for.  They  must  know  in  ad¬ 
vance. 


The  abuses  of  these  fundamental  fund¬ 
ing  principles  under  the  present  system 
can  no  longer  be  tolerated.  The  money 
which  is  being  wasted  on  unneeded,  f.R.  & 
D.  is  needed  badly  elsewhere. 

The  Government  has  spent  over  $3  bil¬ 
lion  on  I.R.  &  D.  in  the  last  6  years.  Last 
year  alone,  the  Government  spent  over 
three  times  the  amount*  on  the  I.R.  &  D. 
program  that  it  spent  on  Federal  pollu¬ 
tion  control  efforts.  The  question  which 
must  be  answered  is,  Did  we  get  our 
money’s  worth?  How  many  valuable 
projects  have  actually  come  out  of  con¬ 
tractor  I.R.  &  D.  programs?  More  impor¬ 
tant,  could  the  same  amount  of  value 
have  been  obtained  at  much  less  expense 
through  the  normal  research  and  devel¬ 
opment  program?  Unless  supporters  of 
the  I.R.  Si  D.  program  can  show  projects 
worth  the  expenditure  of  over  $3  billion, 
the  program  should  be  stopped. 

Mr/ President,  there  is  no  question  that 
research  is  needed  if  the  country  is  to 
maintain  its  position  of  technological  su¬ 
periority.  However,  before  the  Govern- 
'ment  pays  for  such  research  it  has  the 
obligation  to  know  the  purpose  of  what 
it  is  paying  for.  Blind  faith  that  some¬ 
thing  good  will  come  out  of  it  is  not 
enough.  We  do  not  have  money  to  throw 
down  dark  alleys  merely  in  the  hope  we 
can  produce  a  few  rays  of  light  at  the 
other  end.  There  are  too  many  urgent 
needs  in  the  country  for  us  to  spend 
money  frivolously.  I.R.  &  D.  supports 
neither  specific  research  nor  fundamen¬ 
tal  research.  It  is  little  more  than  a  bo¬ 
nanza  for  the  fortunate. 

It  is  for  these  reasons  that  I  am  intro¬ 
ducing  today  a  bill  which  will  insure 
money  spent  for  independent  research 
and  development  by  the  Department  of 
Defense  or  NASA  will  be  related  to  the 
mission  of  the  agency.  It  will  also  bring 
the  future  I.R.  &  D.  policies  of  the  De¬ 
partment  of  Defense  and  NASA  into  line 
with  those  policies  of  the  Atomic  Energy 
Commission,  thus  eliminating  many  of 
the  problems  caused  by  lack  of  a  uni¬ 
form  Government  policy. 

It  will  provide  proper  controls  over 
independent  research  and  development 
expenditures.  The  Government  will  know 
fiat  it  is  buying  and  will  pay  for  that 
ich  it  wants  and  needs.  Research  un¬ 
reined  to  the  Department  needs  will  not 
be  supported.  That  is  a  legitimate  ex¬ 
pense^  the  companies. 

Mr.  Resident,  let  me  also  make  it  very 
clear  thaVthis  bill  will  not  prevent  the 
Department  of  Defense  from  funding 
certain  valuable  I.R.  &  D.  projects  now 
being  undertaken.  The  bill  is  designed 
to  eliminate  onlk  those  I.R.  &  D.  projects 
which  are  of  little  or  no  benefit  to  the 
agency  sponsoring  them.  The  bill  will  in¬ 
sure  that  the  Government  knows  what  it 
is  supporting,  and  that  the  project  will 
be  of  value.  It  will  guarantee  both  the 
taxpayer  and  the  Government  the  most 
for  his  research  dollar. 

Mr.  President,  action  on  fhe  I.R.  &  D. 
problem  is  needed.  The  need  is  now  ur¬ 
gent.  Every  Federal  dollar  sfent  in¬ 
creases  the  inflationary  danger.  Priorities 
must  be  established.  We  are  a^eady 
spending  over  $8  billion  every  yearsfor 
regular  research  and  development. 
Spending  an  additional  half  a  billior 
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dollars  each  year  on  additional  inde¬ 
pendent  research  and  development  sim¬ 
ply  cannot  be  justified  in  the  face  of  so 
maW  other  crying  needs.  The  Congress 
can  no  longer  afford  to  merely  pay  lip- 
servi'ce  to  the  need  to  cut  spending.  The 
need  Vor  action  is  now.  The  need  for 
action\is  urgent.  Cutting  back  on  the 
I.R.  &  y.  program  is  the  first  step. 

The  PRESIDING  OFFICER.  The  bill 
will  be  \eceived  and  appropriately  re¬ 
ferred.  \ 

The  bill\(S.  3003) ,  to  provide  for  more 
effective  control  over  the  expenditure  of 
funds  by  the  Department  of  Defense  and 
the  Nationals  Aeronautics  and  Space  Ad¬ 
ministration  \f  or  independent  research 
and  development,  and  for  other  purposes, 
introduced  by\Mr.  Proxmire,  was  re¬ 
ceived,  read  twice  by  its  title,  and  re¬ 
ferred  to  the  (Committee  on  Armed 
Services.  \ 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi¬ 
dent  of  the  United  States  were  communi¬ 
cated  to  the  Senate  b\  Mr.  Leonard,  one 
of  his  secretaries.  \ 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session\  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com¬ 
mittees.  \ 

(For  nominations  this  day  received,  see 
the  end  of  Senate  proceedings.  )\ 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDIIN  G  OFFICER  The 
clerk  will  call  the  roll.  \ 

The  assistant  legislative  clerk \pro- 
ceeded  to  call  the  roll.  \ 

Mr.  MUSKIE.  Mr.  President,  I  Vsk 
unanimous  consent  that  the  order  lor 
the  quorum  call  be  rescinded.  \ 

The  PRESIDING  OFFICER.  Without 
objection,  is  it  so  ordered.  \ 


WATER  QUALITY  IMPROVEMENT 
ACT  OF  1969 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (S.  7)  to  amend  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes. 

AMENDMENT  NO.  217 

Mr.  STEVENS.  Mr.  President,  I  call  up 
my  amendment,  No.  217,  offered  on  be-' 
half  of  myself  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed¬ 
ed  to  read  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Rec¬ 
ord  at  this  point. 

The  amendment  offered  by  Mr.  Stev¬ 
ens  is  as  follows: 


At  the  end  of  the  bill  Insert  the  following: 

“TITLE  IV— ALASKA  VILLAGE  SAFE 
WATER  FACILITIES 

“Sec.  401.  The  Federal  Water  Pollution 
Control  Act  is  amended  further  by  inserting 
at  the  end  thereof  a  new  section  as  follows: 

“Alaska  Village  Safe  Water  Facilities 

“SHORT  TITLE 

“Sec.  23.  (a)  This  section  may  be  cited  as 
the  ‘Alaska  Safe  Water  Facilities  Act’. 

“findings  of  fact 

“(b)  The  Congress  hereby  finds  and  de¬ 
clares  that — 

“(1)  in  numerous  villages  in  the  State  of 
Alaska  there  are  presently  no  facilities  for 
the  provision  of  safe  water  and  hygienic 
sewage  disposal; 

“(2)  because  of  the  absence  of  such  water 
and  sewage  facilities  in  such  villages  and 
the  attendant  insanitary  conditions  stem¬ 
ming  from  such  absence,  there  is  a  wide¬ 
spread  incidence  of  sickness  and  disease 
which  is  responsible  for  serious,  and  in  some 
instances,  permanent  impairment  or  even 
death  to  the  residents  of  such  villages;  and 

“(3)  it  is  the  responsibility  of  the  Federal 
Government,  in  providing  for  the  health  and 
general  welfare  of  Indian  and  native  Alaskan 
citizens  of  the  United  States,  to  take  appro¬ 
priate  measures  to  protect  the  lives  and 
health  of  residents  of  such  villages  by  en¬ 
abling  them  to  enjoy  the  benefits  of  safe 
water  and  hygienic  sewage  disposal  facilities. 

“DECLARATION  OF  POLICY 

“  (c)  It  is  therefore  the  policy  of  this  section 
to  establish  a  special  emergency  program  de¬ 
signed  to  provide  safe  water  and  hygienic 
sewage  disposal  facilities  in  Alaskan  villages 
which  presently  do  not  have  such  facilities. 

“PROVISION  OF  FACILITIES 

“(d)(1)  In  order  to  provide  safe  water  and 
hygienic  sewage  disposal  facilities  in  villages 
in  Alaska  which  presently  do  not  have  such 
facilities,  the  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as 
the  ‘Secretary’)  is  authorized  to  institute  and 
carry  out  a  program  designed  to  provide  for 
the  installation  of  such  safe  water  and  hy¬ 
gienic  sewage  disposal  facilities  in  Alaskan 
villages  as  are  necessary  to  assure  that  there 
will  be  at  least  one  facility  for  safe  water  and 
hygienic  sewage  disposal  in  each  village. 

“(2)  (A)  Any  facility  constructed  under 
this  subsection  shall  be  available  for  use  by 
the  general  public  and  be  housed  in  a  suit¬ 
able  structure,  designed  to  assure  year-round 
use  of  such  facility,  and  shall  include,  at  a 
minimum,  a  source  of  clean  water  (such  as 
a  well  with  pumping  facilities  or  utilization 
of  surface  water  treated  so  it  is  safe  and 
healthy  for  use) ,  shower  bath  facilities,  an 
adequate  means  of  hygienic  sewage  disposal, 
and  facilities  for  the  washing  of  clothes.  The 
building  housing  any  such  facility  shall,  if 
the  Secretary  determines  it  to  be  feasible  and 
appropriate,  also  contain  suitable  quarters  to 
be  used  as  a  community  health  service  office. 

“(B)  The  location  of  any  facility  con¬ 
structed  under  this  subsection  shall  be  de¬ 
termined  after  consultation  with  the  village 
council  (or  other  comparable  governing 
body)  of  the  village  in  which  such  facility 
is  located,  as  well  as  with  appropriate  public 
agencies  (such  as,  but  not  limited  to,  the 
Alaska  State  Housing  Authority  and  the 
Federal  Field  Committee  for  Development 
Planning  in  Alaska) ,  in  order  to  achieve  max¬ 
imum  coordination  in  public  development 
plans  and  activities  affecting  the  community 
in  which  the  facility  is  to  serve. 

“(3)  (A)  The  Secretary  shall  provide  for 
the  construction  of  facilities  under  this  sub¬ 
section  in  the  most  expeditious  manner  feas¬ 
ible,  and  is  authorized  to  provide  for  such 
construction  by  contract  or  through  grants 
to  public  agencies  or  private  nonprofit  orga¬ 
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nizations,  or  otherwise.  No  contribution  to¬ 
ward  the  cost  of  the  construction  of  a  facility 
will  be  required  from  the  users  thereof. 

“(B)  Payments  of  any  grants  made  under 
this  subsection  may  be  made  in  advance  or 
by  way  of  reimbursement  and  subject  to 
such  conditions  as  the  Secretary  may  impose 
to  assure  that  the  purposes  of  this  section 
will  be  properly  carried  out. 

“(C)  In  the  construction  of  any  facility 
under  this  subsection,  there  shall  be  utilized 
to  the  maximum  extent  feasible  workmen 
from  the  village  in  which  such  facility  is 
being  constructed. 

“(4)  It  shall  be  the  responsibility  of  the 
village  council  (or  other  comparable  village 
governing  body)  to  maintain  and  operate 
the  safe  water  and  hygienic  sewage  disposal 
facility  constructed  therein  under  this  sub¬ 
section,  and,  upon  completion  of  such  fa¬ 
cility,  the  Secretary  shall  execute  such  trans¬ 
fers  of  title  as  may  be  necessary  to  vest  com¬ 
plete  ownership  of  such  facility  in  such 
council  or  body.  The  Secretary  shall  not  con¬ 
struct  under  this  subsection  any  facility  in 
any  village  unless  he  first  receives  satisfac¬ 
tory  assurances  from  the  village  council  (or 
other  comparable  governing  body)  thereof 
that  such  council  or  body  will,  upon  com¬ 
pletion  of  such  facility,  accept  ownership 
thereof  and  will  accept  responsibility  for  the 
operation  and  maintenance  thereof. 

“(5)  For  purposes  of  carrying  out  the  pro¬ 
visions  of  this  subsection,  there  is  author¬ 
ized  to  be  appropriated  $5,000,000  for  the 
fiscal  year  ending  June  30,  1970,  and  such 
sums  as  may  be  necessary  for  each  of  the 
next  three  fiscal  years  thereafter.  Funds  ap¬ 
propriated  for  any  fiscal  year  under  this 
paragraph  shall  remain  available  until  ex¬ 
pended  and  be  utilized  for  both  construc¬ 
tion  of  the  facilities  and  for  the  engineering 
and  administrative  costs,  necessary  to  design 
and  plan  such  construction. 

“(e)(1)  The  Secretary  shall  conduct 
through  the  health  aide,  in  each  community 
wherein  there  is  located  a  safe  water  and 
hygienic  sewage  disposal  facility  provided 
under  subsection  (d),  an  appropriate  edu¬ 
cational  and  informational  program  designed 
to  familiarize  the  residents  of  such  commu¬ 
nity  as  to  the  health  advantages  to  be 
achieved  by  their  full  utilization  of  such 
facility. 

"(2)  Whenever  the  Secretary  determines 
that  the  village  council  (or  comparable  gov¬ 
erning  body) ,  which  has  accepted  ownership 
and  responsibility  for  operation  and  mainte¬ 
nance  of  a  facility  provided  under  subsec¬ 
tion  (d),  has  financial  resources  which 
(when  combined  with  the  financial  assist¬ 
ance  available  to  it  from  the  village,  State, 
or  other  sources)  are  less  than  the  amount 
necessary  to  enable  such  council  or  body 
properly  to  operate  and  maintain  such  fa¬ 
cility,  then  the  Secretary  may  make  grants 
to  such  council  or  body  in  amounts  which 
(when  combined  with  the  amounts  avail¬ 
able  from  other  sources)  will  be  sufficient 
to  enable  such  council  or  body  properly  to 
operate  and  maintain  such  facility. 

“(f)  The  Secretary  of  the  department  ac¬ 
tually  administering  the  provisions  of  this 
section  shall  for  the  fiscal  year  which  ends 
June  30,  1970,  and  for  each  of  the  succeed¬ 
ing  three  fiscal  years,  submit  to  the  Congress 
a  full  and  complete  report  of  the  activities 
undertaken  pursuant  to  the  authority  con¬ 
tained  in  this  section,  which  report  shall 
indicate  each  of  the  villages  wherein  safe 
water  and  hygienic  sewage  disposal  facilities 
under  subsection  (d)  have  been  established, 
the  extent  to  which  such  facilities  are  being 
utilized,  and  the  contribution  made  toward 
such  utilization  by  the  educational  and  in¬ 
formational  program  established  pursuant  to 
subsection  (e)(1).  The  report  of  such  Sec¬ 
retary  for  the  fiscal  year  ending  June  30, 
1970,  shall  be  submitted  not  later  than  July 
30,  1970,  and  the  report  for  each  of  the  three 
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succeeding  fiscal  years  shall  be  submitted 
not  later  than  the  July  30  which  immedi¬ 
ately  follows  the  close  of  such  fiscal  year. 

“(g)  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1970,  and  for  each  succeeding  fiscal  year, 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (e)  and  (f)  of 
this  section. 

“(h)  In  order  to  prevent  duplication  of  ef¬ 
fort  and  to  promote  economy  of  adminis¬ 
tration,  the  Secretary  shall  to  the  maximum 
extent  feasible  utilize  the  facilities  of  the 
Department  of  Health,  Education  and  Wel¬ 
fare  or  the  facilities  of  other  appropriate 
public  agencies  in  the  administration  of  the 
provisions  of  this  section.” 

Mr.  STEVENS.  Mr.  President,  we  have 
offered  this  amendment  to  bring  to  the 
attention  of  the  Senate  the  great  prob¬ 
lem  of  pollution  in  the  rural  areas  of 
Alaska,  particularly  in  the  native  and 
Indian  areas. 

I  accompanied  the  Senator  from  Mas¬ 
sachusetts  (Mr.  Kennedy)  on  his  hear¬ 
ings  in  our  State  during  the  early  part  of 
this  year.  As  a  result  of  that  trip,  our 
staffs  collaborated  and  prepared  this 
amendment  to  S.  7  as  an  approach  that 
would  be  feasible,  in  our  opinion,  to  deal 
with  the  pressing  problems  in  these 
areas. 

In  178  villages,  only  8  percent  of  the 
homes,  as  I  pointed  out  yesterday,  have 
any  kind  of  inside  sewage  or  water 
facilities. 

The  purpose  of  the  amendment  would 
be  to  attempt  to  bring  into  each  village  a 
safe  water  facility  as  quickly  as  possible. 

We  realize,  after  our  trip  through 
these  areas,  that  it  would  be  impossible, 
from  a  financial  point  of  view,  to  put 
water  and  sewage  facilities  into  every 
one  of  these  village  homes,  which  are 
substandard,  and  which  we  are  trying 
to  replace.  It  would  be  uneconomical  to 
attempt  to  put  sewage  and  water  facil¬ 
ities  into  each  home,  as  we  would  envi¬ 
sion  replacing  the  homes  under  the  re¬ 
mote  housing  program  and  the  Bartlett 
housing  program. 

I  am  indebted  to  the  Senator  from 
Massachusetts  for  his  support  and  also  to 
the  chairman  of  the  committee  for  his 
consideration. 

I  have  discussed  this  matter  with  the 
chairman  and  I  understand  the  position 
he  is  prepared  to  explain  in  connection 
with  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  KENNEDY.  During  the  spring  of 
this  year,  when  the  Subcommittee  on 
Indian  Education  traveled  through  Alas¬ 
ka,  our  prime  interest  and  responsibility 
was  to  try  to  review  in  some  detail  the 
educational  opportunities,  or,  more  ac¬ 
curately,  the  lack  of  educational  opportu¬ 
nities,  for  the  native  population,  Indian 
as  well  as  Eskimo. 

During  the  three  and  a  half  days  of 
extremely  comprehensive  travel  through¬ 
out  the  State  of  Alaska,  in  which  we 
were  joined  by  the  distinguished  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  subcom¬ 
mittee  was  constantly  reminded  not  only 
of  the  inadequacy  of  education,  but  also 
of  one  of  the  greatest  impediments  in 
the  pursuit  of  education;  namely,  the 
lack  of  basic  and  fundamental  sanitary 
conditions. 


This  appeared  to  me  as  a  condition 
which  I  never  realized  could  exist  in  this 
country  of  ours,  a  country  which  has  such 
extraordinary  affluence  and  wealth.  Upon 
visiting  many  smaller,  and  even  moder¬ 
ate-sized  villages,  we  found  absolutely 
no  kind  of  sanitary  facilities  at  all.  Chil¬ 
dren  were  drinking  polluted  water,  and 
from  this  contracting  a  variety  of  dis¬ 
eases  which  prohibited  their  even  attend¬ 
ing  school.  Eighty-five  percent  of  the 
native  children  there  had  ear  infections, 
which  directly  affect  their  whole  learning 
process.  Nearly  15  percent  of  native  chil¬ 
dren  were  hospitalized  by  serious  sick¬ 
nesses  last  year. 

In  our  conversations  with  a  number  of 
schoolteachers,  they  pointed  out  that 
many  of  the  native  children,  Eskimo  and 
Indian  children,  were  not  learning  well 
because  they  suffered  from  hearing  de¬ 
ficiencies. 

In  talking  with  Public  Health  officials, 
we  found  that  the  principal  reason  for 
their  suffering  was  lack  of  clean  and  ade¬ 
quate  water  supplies.  As  a  result  of  using 
polluted  water  to  bathe  and  wash  in,  and 
even  drink,  they  were  contracting  dis¬ 
eases  peculiar  to  Alaska,  particularly  the 
southwestern  part  of  that  State. 

We  could  elaborate,  and  I  know  the 
Senator  from  Alaska  (Mr.  Stevens) 
could  elaborate,  on  the  details  of  the 
conditions  we  found  there,  but  they  were 
some  of  the  most  desperate  I  have  seen, 
including  those  in  the  barrios  of  Latin 
America  and  the  hovels  of  Asia. 

It  seems  to  me  that  an  important  step 
which  should  be  made — and  could  be 
made — is  providing  fundamental  kinds 
of  sanitary  facilities  to  many  of  the 
smaller  communities  and  villages.  I  think 
it  would  go  a  long  way  toward  permit¬ 
ting  these  people  to  live  in  some  kind  of 
human  dignity. 

I  want  to  say  how  much  I  appreciated 
working  with  the  Senator  from  Alaska 
(Mr.  Stevens)  on  this  problem.  We 
realized  full  well  we  have  not  had  the 
kinds  of  extensive  hearings  on  this 
measure  that  perhaps  a  measure  of  this 
kind  should  have;  but  the  reason  why  we 
are  moving  in  this  way  is  the  emergency 
nature  of  the  situation.  It  exists  today. 

We  know  that  this  measure,  S.  7,  pro¬ 
vides  us  with  knowledge  from  members 
of  the  committee  who  have  a  profound 
knowledge  and  understanding  of  this 
kind  of  legislation.  If  we  do  not  get  ac¬ 
tion  at  this  time,  another  year  will  pass 
by,  and  any  kind  of  progress  will  be 
interminably  delayed.  We  feel  that  this 
is  no  time  for  delay. 

So  we  are  extremely  hopeful  that  some 
benefit  will  come  from  what  I  think  is 
an  emergency  measure.  We  have  seen 
how  the  Senate  can  act  in  times  of  emer¬ 
gency,  whether  it  be  a  hurricane  in 
Louisiana  or  the  tragedy  of  an  earth¬ 
quake  in  Alaska.  We  are  talking  about  a 
human  tragedy  which  deserves  as  much 
expeditious  consideration  as  natural  dis¬ 
asters  do. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Massachusetts  for  his  comments. 
One  of  my  colleagues  asked  yesterday 
why  Alaska,  with  its  new-found  wealth, 
did  not  finance  this  program.  I  would 
like  to  point  out  that  this  is  Federal 
land.  These  are  villages  which  are  under 


the  supervision  of  the  Bureau  of  Indian 
Affairs,  and  our  Public  Health  Service  is 
responsible  for  their  health.  The  meas¬ 
ure  contemplates  a  working  relationship 
between  the  Secretary  of  Interior  and 
the  Secretary  of  Health,  Education,  and 
Welfare.  There  are  less  than  500  acres 
of  land  in  private  ownership  in  this  area, 
which  is  twice  the  size  of  California. 

The  reason  why  the  State  cannot  move 
in  that  area  is  that  it  does  not  own  the 
land.  It  has  no  way  to  get  security  for 
the  advancement  of  any  funds.  There  is 
no  way  for  the  State  of  Alaska  to 
deal  with  this  problem  today.  The  Fed¬ 
eral  Government  has  both  the  title  to 
the  land  and  supervision  over  the  people. 
They  are  wards  of  the  Government  until 
there  is  action  taken  on  the  Alaska  na¬ 
tive  land  claims  settlement  bill.  This  is 
another  reason  for  the  urgency  of  the 
matter. 

The  State  is  now  in  a  position  where 
it  can  move  ahead  and  try  to  improve 
the  lot  of  the  people  through  better  hous¬ 
ing  conditions,  schools,  and  roads,  but 
until  the  State  has  some  legal  right  to 
do  it,  we  must  rely  upon  the  Federal 
Government.  I  feel  we  must  move  into 
this  area  now  with  a  bold  program  to  try 
to  prevent  the  rapid  increase  in  the 
death  rate. 

Yesterday  I  pointed  out  that  one-fifth 
of  the  children  in  this  area  die  in  the 
first  year  of  their  life,  and  those  who 
survive  have  a  life  expectancy  of  34  y2 
years.  These  are  most  appalling  statis¬ 
tics. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  on  the  point  of  the  infant 
mortality  rate? 

Mr.  STEVENS.  I  yield. 

Mr.  KENNEDY.  The  infant  mortality 
rate  for  Alaskan  native  children  is  the 
highest  of  any  group  in  this  country. 

Mr.  STEVENS.  It  is  10  times  higher 
than  any  other  group. 

Mr.  KENNEDY.  Once  again,  it  can  be 
directly  related,  I  think,  as  was  brought 
out  in  our  conversations  with  the  Public 
Health  personnel  there,  to  the  question 
of  basic  and  fundamental  sanitary  con¬ 
ditions.  That  is  one  of  the  prime  reasons 
for  that  condition,  as  we  heard  from  the 
Public  Health  personnel  who  were  there 
dealing  with  this  problem  and  have  made 
many,  mahy  surveys  of  the  health  prob¬ 
lems. 

On  another  point,  as  the  distinguished 
Senator  from  Alaska  pointed  out,  these 
are  Federal  land  areas.  I  think  all  of  us 
realize  we  have  additional  kinds  of  re¬ 
sponsibility,  not  only  in  the  field  of 
Indian  education,  for  example,  where  the 
Federal  Government  has  had  an  oppor¬ 
tunity  and  unfortunately  has  reneged  on 
that  responsibility,  but  in  trying  to  pro¬ 
vide  the  kinds  of  facilities  which  are  es¬ 
sential  to  a  decent  kind  of  existence. 

The  statistics  given  by  the  Senator 
from  Alaska  are  most  dramatic  in  terms 
of  human  misery.  Once  again,  I  think 
they  reinforce  the  emergency  nature  of 
our  proposal. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
pointed  out  that  this  is  not  something 
that  is  impossible.  Each  one  of  the  vil¬ 
lages  has  a  school  run  by  the  Bureau 
of  Indian  Affairs,  in  which  the  children 
can  use  hot  and  cold  running  water  and 
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showers.  The  trouble  is  they  go  from 
their  20th  century  daytime  schoolhouse 
into  their  stone  age  home  at  night.  They 
go  into  homes  which  have  one  room,  in 
which  10  to  20  people  live,  with  no  kind 
of  water  or  sanitary  facilities. 

There  is  great  difficulty  in  teaching 
these  children  who  have  no  continuity 
in  life.  They  have  the  highest  school 
dropout  rate.  They  have  the  lowest  at¬ 
tainments  in  terms  of  educational  levels. 
And  one  of  the  basic  problems  they  face 
is  polluted  water.  Safe  water  is  one  thing 
we  can  make  available  to  them  now. 

I  know  the  chairman  of  the  subcom¬ 
mittee  would  like  to  comment  on  this 
matter,  but  first  I  ask  unanimous  con¬ 
sent  that  the  amendment  we  have 
offered  show  that  it  is  cosponsored  by 
Senators  McGovern,  Mondale,  Hughes, 
Williams  of  New  Jersey,  Young  of  North 
Dakota,  Young  of  Ohio,  and  Smith  of 
Illinois,  who  have  joined  the  Senator 
from  Massachusetts  and  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield  first  to  the  ma¬ 
jority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  in¬ 
cluded  as  a  cosponsor  of  the  proposal 
by  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  have, 
as  the  Senator  from  Alaska  has  indi¬ 
cated,  discussed  this  matter  with  him. 
May  I  say  at  the  outset  that  I  sympa¬ 
thize  completely  with  the  Senator’s  ob¬ 
jectives,  and  I  compliment  the  distin¬ 
guished  Senator  from  Alaska  and  the  dis¬ 
tinguished  Senator  from  Massachusetts 
for  developing  the  facts  relative  to  this 
situation  and  bringing  them  to  the  at¬ 
tention  of  the  Senate,  first  at  the  time 
this  amendment  was  introduced  last 
spring  and  then  this  morning.  I  think 
this  part  of  the  record  is  important. 

I  point  out  that  when  the  amendment 
was  submitted  last  spring,  on  May  20, 
the  committee  had  already  completed 
its  hearings  on  S.  7,  and,  indeed,  we  had 
already  embarked  on  executive  sessions, 
which  stretched  from  March  until  late 
June,  undertaking  to  work  out  the  pro¬ 
visions  of  the  bill  which  are  now  pend¬ 
ing  before  us. 

We  entertained  the  hope  at  that  time 
that  before  this  session  was  ended,  we 
would  get  to  additional  hearings  on  the 
problems  of  financing  waste  treatment 
plants.  So  last  spring  we  indicated  to 
the  Senator  from  Alaska  that,  in  con¬ 
nection  with  those  hearings  which  we 
hoped  to  hold,  we  would  have  hearings 
on  his  amendment,  with  a  view  to  de¬ 
veloping  a  viable  solution  to  the  problem. 

Unfortunately,  other  developments  in 
connection  with  the  funding  of  waste 
treatment  plants  have  taken  place  or  are 
underway  in  Congress  this  year.  I  have 
high  hopes  that,  with  the  assistance  of 
the  able  and  distinguished  Senator  from 
Louisiana,  the  funding  level  can  be 
raised  through  the  appropriations  proc¬ 
ess.  For  that  reason,  and  in  order  to  sub¬ 
mit  our  efforts  on  the  appropriations 


process  this  year,  we  did  not  get  into  the 
questions  of  alternative  means  of  fund¬ 
ing  waste  treatment  plants;  and  as  a 
consequence,  we  have  not  gotten  to  hear¬ 
ings  on  the  Senator’s  proposal. 

But  because  of  the  obvious  merit  and 
urgency  of  the  problem,  I  have  agreed 
with  the  Senator  to  take  his  amendment 
to  conference,  if  the  Senate  approves,  for 
the  purpose  of  bringing  it  to  the  atten¬ 
tion  of  the  House  of  Representatives  as 
well  as  the  Senate.  I  would  not  predict 
what  the  conference  result  may  be,  but  at 
the  very  least,  I  think,  by  this  procedure 
we  can  alert  the  House  of  Representa¬ 
tives  to  the  urgency  of  the  problem  and 
lay  the  basis  for  further  and  perhaps 
more  effective  consideration  by  our  com¬ 
mittee  later  on. 

So  I  am  willing  to  take  this  amend¬ 
ment  on  that  basis. 

Mr.  STEVENS.  I  thank  the  Senator  for 
his  comments.  I  am  sure  that  the  Sen¬ 
ator  from  Massachusetts  and  I  under¬ 
stand  the  problem  that  is  involved  in  the 
committee’s  consideration,  and  we  are 
grateful  to  the  chairman  for  his  com¬ 
ments  and  his  appreciation  of  the  prob¬ 
lem  and  his  willingness  to  work  with  us 
to  try  to  solve  it. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  to 
the  substitute  committee  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
committee  amendment  in  the  nature  of 
a  substitute  is  open  to  further  amend¬ 
ment. 

Mr.  MUSKIE.  Mr.  President,  yester¬ 
day  there  was  some  discussion  of  the 
oil  pollution  liability  section  of  S.  7 ;  and 
in  view  of  the  comments  made  on  the 
insurability  of  the  liabilities  set  forth  in 
the  bill,  I  should  like  to  briefly  to  dis¬ 
cuss  the  considerations  which  led  the 
committee  to  conclude  that  the  reverse 
burden  of  proof — limited  negligence 
concept  would  not  adequately  protect 
the  U.S.  Government  in  the  event  of  a 
catastrophic  oil  spill. 

These  provisions  in  the  legislation,  Mr. 
President,  sparked  a  great  deal  of  con¬ 
troversy.  A  number  of  representations 
have  been  made  to  members  of  the  Com¬ 
mittee  on  Public  Works  and  other  Sen¬ 
ators  by  representatives  of  the  British 
insurance  industry,  the  international 
merchant  marine,  and  the  American 
merchant  marine,  recommending  the 
adoption  of  negligence  liability,  with 
limits  of  $100  per  gross  ton  or  $10  mil¬ 
lion,  whichever  is  lesser. 

I  should  like  briefly  to  discuss  why 
this  concept,  which  was  included  in  the 
House  passed  bill,  was  not  accepted. 

The  Committee  on  Public  Works  did 
not  ignore  the  need  to  protect  the  ability 
of  the  United  States  to  transport  oil  by 
vessel.  It  was  for  precisely  this  reason 
that  the  committee  established  the  lim¬ 
itation  of  liability  at  $125  per  gross  ton, 
or  $14  million,  whichever  is  lesser,  for  any 
oil  spill  which  was  not  the  result  of  neg¬ 
ligence  or  a  willful  act.  It  was  also  for 
this  reason  that  the  committee  provided 
certain  exceptions  suggested,  I  might  say, 
by  the  industry,  which,  if  proved  by  the 
owner  or  operator  of  the  discharging  ves¬ 
sel,  would  relieve  the  vessel  from  liabil¬ 
ity. 


In  other  words,  if  the  owner  cleans  up 
the  spill  and  is  later  able  to  prove  that 
the  discharge  was  caused  solely  by  one 
of  the  four  exceptions  which  the  commit¬ 
tee  included  in  the  bill,  the  U.S.  Govern¬ 
ment  will  reimburse  the  owner  for  his 
costs  up  to  $14  million. 

Mr.  President,  I  think  it  is  important, 
at  this  point,  to  suggest  some  facts  rela¬ 
tive  to  the  risks  which  are  involved  from 
this  kind  of  spill  and  discuss  the  rela¬ 
tionship  of  liability  to  those  risks. 

The  House  bill  would  limit  the  liabili¬ 
ty  of  a  vessel  owner  or  operator  to  $100 
per  gross  ton  or  $10,000,000,  whichever 
is  lesser.  That  bill  would  provide  that, 
regardless  of  how  willful  or  how  negli¬ 
gent  the  discharge  happened  to  be,  the 
innocent  beach  owner,  the  innocent  boat- 
owner,  or  the  innocent  commercial  fish¬ 
erman  would  have  to  pay  those  cleanup 
costs  in  excess  of  $100  per  gross  ton  of  the 
discharging  vessel  even  though  that 
beach  owner,  that  fisherman,  that  boat- 
owner  had  absolutely  no  responsibility 
for  the  spill. 

Mr.  President,  this  approach  would 
greatly  reduce  the  capacity  of  the  United 
States  to  collect  cleanup  costs  for  the 
discharge  of  oil  from  a  major  supertank¬ 
er.  Today,  $100  per  gross  ton  would  pro¬ 
vide  maximum  liability  coverage  for  a 
100,000-gross-ton  vessel.  However,  we  are 
approaching  the  era  of  the  supertanker. 
The  recent  success  of  the  tanker  Man¬ 
hattan  in  breaching  the  Northwest  Pas¬ 
sage  for  commercial  purposes  will  cause 
construction  of  immense  supertankers 
which  will  transport  oil  from  Alaska’s 
north  slope  to  the  east  coast  of  the 
United  States.  Already  one  oil  company 
has  ordered  two  supertankers  to  move  oil 
from  the  north  slope  of  Alaska  to 
California. 

If  the  committee’s  figures  are  accurate 
and  they  were  almost  all  supplied  by 
the  oil  companies  and  the  insurance  in¬ 
dustry,  a  disaster  on  the  order  of  the 
Torrey  Canyon,  in  which  the  vessel  was 
lost,  cost  approximately  $118  per  gross 
ton  to  clean  up  based  on  the  settlement 
figures. 

If  a  200,000  gross  ton  tanker  were  to 
break  up  off  the  coast  of  the  United 
States  and  if  the  cost  of  cleanup  were  to 
be  only  $118  per  gross  ton,  the  cost  to 
the  United  States  would  be  $23.6  mil¬ 
lion.  Under  H.R.  4148,  the  United  States 
would  be  out  of  pocket  $13.6  million  even 
if  negligence  was  proved.  Under  the  leg¬ 
islation  proposed  by  the  committee  the 
major  oil  company  which  will  own  that 
supertanker  would  be  liable  for  the  entire 
cost  of  cleanup  if  the  U.S.  Government 
were  able  to  prove  negligence.  If  that  dis¬ 
charge  occurred  without  fault  on  the 
part  of  the  discharging  vessel,  the  oil 
company  would  be  liable  for  a  maximum 
of  $14  million.  If  the  oil  company  own¬ 
ing  the  vessel  could  prove  that  the  dis¬ 
charge  was  solely  the  result  of  an  act 
of  God,  an  act  of  war,  an  act  of  third 
party  or  an  act  of  U.S.  Government  neg¬ 
ligence  there  will  be  no  liability  what¬ 
soever.  In  fact,  if  the  oil  company  which 
owned  the  vessel  cleaned  up  the  spill  and 
later  proved  that  the  discharge  was  a 
result  of  one  of  the  exceptions  that  oil 
company  could  be  reimbursed  by  the 
United  States  for  the  cost  of  cleanup. 
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Mr.  President,  in  a  matter  of  equity 
as  between  the  discharging  vessel  and 
the  American  public,  I  have  to  choose  for 
the  American  public.  I  firmly  adhere 
to  the  position  taken  by  the  committee 
that  the  negligence  on  the  part  of  any¬ 
one  involved  in  the  operation  of  the 
vessel  should  remove  liability  limits  and 
the  cost  of  clean  up  should  be  borne  by 
the  vessel,  not  the  innocent  beach  owner, 
fisherman  or  boatowner. 

I  ask  unanimous  consent  that  there 
be  included  in  the  Record  at  this  point 
a  letter  commenting  on  the  liability  pro¬ 
visions  of  S.  7,  from  Allan  I.  Mendelsohn. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C., 
September  26,  1969. 
Senator  Edmund  S.  Muskie, 

Old  Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Muskie:  In  a  recent  New 
York  Times  article,  George  Horne  described 
several  of  the  current  efforts  by  the  British 
marine  underwriters,  joined  by  the  American 
shipowners,  to  oppose  your  legislation  revis¬ 
ing  and  modernizing  the  archaic  limitations 
of  liability  that  have  up  to  the  present  time 
protected  foreign  and  U.S.  flag  tanker  owners 
in  the  event  of  oil  spills  causing  extensive 
pollution  damage  to  the  beaches  and  sea 
coasts  of  this  country. 

As  a  former  treaty  negotiator  for  the 
United  States  Government  on  this  and  sim¬ 
ilar  limitation  subjects  and  as  former  Chair¬ 
man  of  the  joint  United  States  Government- 
industry  committee  on  international  mari¬ 
time  law,  I  believe  I  might  be  of  some  help  to 
you  in  presenting  the  other  and  public  side 
of  this  controversy. 

The  British  marine  insurers,  together  with 
the  American  flag  shipowners,  have  tradi¬ 
tionally  and  consistently  opposed  every  effort, 
domestic  as  well  as  international,  to  raise 
the  archaic  United  States  limitations  of 
shipowner  liability  up  to  realistic  amounts. 
It  is  scandalous  that,  by  reason  of  the  limita¬ 
tions  of  liability  enacted  by  the  United 
States  Congress  in  1851,  a  Torrey  Canyon 
disaster  occurring  off  the  coast  of  Miami  or 
Cape  Cod  would  result  in  no  recoveries  for 
the  American  citizens  whose  fishing,  wildlife, 
hotel  and  beachfront  interests  are  seriously 
damaged.  It  is  even  more  scandalous  that  if 
the  1851  limitation  law,  as  amended  in  1936, 
is  applied  to  the  survivors  of  the  90  victims 
of  the  1965  Yarmouth  Castle  disaster,  no  sur¬ 
vivor  would  recover  more  than  $2,700  per 
victim. 

Yet,  each  time  some  effort  is  made  to 
modernize  these  limits,  the  marine  insurers 
and  the  shipowners  join  together  in  opposi¬ 
tion.  As  is  the  case  with  your  bill,  one  of  their 
usual  arguments  is  that  the  capacity  of  the 
insurance  market  is  incapable  of  meeting 
the  risks  that  could  be  involved  if  high 
limits  are  adopted.  In  short,  the  marine  in¬ 
surance  market  does  not  have  enough  money 
or  enough  avenues  by  which  this  money  can 
be  obtained. 

But  this  argument  is  plainly  inadequate.  I 
do  not  believe  it  is  necessary,  in  this  respect, 
again  to  point  your  attention  to  the  many 
inconsistencies  that  appeared  in  the  testi¬ 
mony  of  the  British  insurers  on  the  several 
occasions  they  testified  before  your  Com¬ 
mittee.  In  an  article  to  be  published  in  next 
month’s  issue  of  the  George  Washington 
University  Law  Review,  I  describe  and 
analyze  these  inconsistencies  in  some  detail, 
pointing  up  how  their  testimony  changed 
in  each  of  the  successive  hearings 
held  by  the  House  Committees  and  your 
Subcommittee.  Suffice  it  to  say  now,  how¬ 
ever,  that  each  time  they  appeared,  market 
capacity  seemed  to  shrink  and  costs  seemed 


to  increase  finally  to  the  point  even  of  doubl¬ 
ing  for  halved  limits. 

For  my  part,  I  have  no  doubt  whatever 
that  if  your  bill  were  to  pass  with  no  limita¬ 
tions  of  liability  much  less  the  limitations 
now  proposed  in  your  bill,  the  marine  insur¬ 
ance  industry  would  find  the  necessary  mar¬ 
ket  capacity  within  at  most  a  6  month 
period — if  only  to  be  able  to  continue  today’s 
lucrative  oil  tanker  trade.  One  need  only 
mention,  in  this  respect,  that  when  limita¬ 
tions  of  liability  for  international  airline 
crashes  were  raised  in  1966  from  $8,300  to 
$75,000,  the  international  aviation  insurance 
market  discovered  the  capacity  almost  over¬ 
night  even  though  prior  to  the  event  they 
too  had  argued,  like  the  marine  underwriters 
today,  that  the  capacity  was  not  there.  In 
domestic  aviation,  where  there  are  no  limita¬ 
tions  of  liability  the  U.S.  airlines  are  pres¬ 
ently  gearing  up  for  potential  liability,  with 
the  new  747  jumbo  jets,  of  upwards  of  $100 
million  per  aircraft  per  accident.  Yet  the 
British  marine  underwriters  can  argue  that 
their  market  cannot  absorb  even  a  limit  as 
low  as  $15  million. 

Moreover,  one  questions  the  role  of  the 
oil  companies  is  in  this  controversy.  It  is  a 
fact  that  7  major  American  oil  companies 
own  almost  half  of  the  total  tanker  tonnage 
operating  under  the  American  flag.  It  is  also  a 
fact  that  the  7  oil  companies  operating  the 
largest  amounts  of  American  flag  tanker  ton¬ 
nage  also  happen  to  be  among  the  9  oil  com¬ 
panies  enjoying  the  largest  allocations  under 
this  country’s  oil  import  quota  system.  It 
is  still  further  a  fact  that  the  oil  companies 
and  tanker  owners  have  realized  immense 
savings  with  the  introduction  of  the  giant 
tankers  ranging  anywhere  from  200,000  to 
500,000  dead  weight  tons.  A  200,000  ton 
tanker  alone  can  carry  upwards  of  roughly 
55,000,000  gallons  of  crude  oil.  Certainly,  with 
the  profits  realized  through  these  automated 
and,  indeed,  subsidized  (by  way  of  the  im¬ 
port  quota  system)  operations,  oil  should  and 
must  be  expected  to  pay  its  way  by  assuring 
that  the  insurance  market  capacity  is  in  fact 
adequate.  For  if  the  oil  tanker  and  oil  in¬ 
dustry  do  not  pay  their  way,  that  way  will 
necessarily  be  paid  through  lower,  inade¬ 
quate  recoveries  by  private  American  citizens 
who  fall  victim  to  future  pollution  disasters. 

To  be  sure,  I  am  not  enamored  of  all  the 
provisions  of  your  bill.  For  example,  I  fail  to 
see  why,  if  there  is  to  be  a  limit  at  all,  there 
should  be  any  exceptions  to  liability.  Under 
modern  legal  principles,  such  as  exist  in 
international  air  law  today,  a  limitation  may 
be  accorded  to  the  carrier  but  only  in  return 
for  that  carrier’s  accepting  absolute  liability. 
If  a  carrier  can  avoid  liability  by  proving,  for 
example,  that  the  accident  resulted  not  from 
his  fault  but  rather  from  acts  of  God,  war, 
or  third  parties  (the  present  exceptions  in 
your  bill) ,  then,  failing  such  proof,  he  should 
be  entitled  to  no  limitations  of  liability  and 
thus  be  liable  for  damages  in  full.  This  latter 
situation  prevails  today  in  domestic  United 
States  aviation.  Yet,  in  your  bill,  the  carrier 
enjoys  the  exceptions  but  still  has  a  limited 
liabilty.  Moreover,  even  if  absolute  liability 
is  adopted,  I  fail  to  see  any  persuasive  reason 
why  an  overall  ceiling  must  be  included. 
It  is  enough  to  provide  only  a  per  ton  limit 
and,  indeed,  I  might  add  that  this  was  the 
system  that  appeared  in  your  Committee 
Print  No.  3.  To  change  that  system  by  in¬ 
corporating  an  overall  ceiling  of  $10  million 
or  $14  million  does  no  more  than  protect 
the  largest  tanker  owners  who  presumably 
need  this  protection  the  least. 

Moreover,  the  most  significant  failing  of 
your  bill  is  that  it  covers  only  clean-up  costs 
of  government  and  does  not  at  all  change 
the  repressive  1851  limitations  as  they  apply 
to  suits  by  private  citizens.  I  realize,  of 
course,  that  this  failing  is  not  of  your  doing 
and  that  you,  together  with  the  members  of 
your  Committee,  would  have  preferred  to 


have  broadened  the  bill  but  were  unable  to 
under  the  circumstances. 

But  with  all  these  defects  in  the  bill,  it 
still  remains  the  first  major  and  long  overdue 
breakthrough  in  this  country’s  maritime  lim¬ 
itation  law.  If  the  British  insurers,  the  oil 
industry,  and  the  American  shipowners  suc¬ 
ceed,  by  imposing  their  groundless  appre¬ 
hensions  on  you,  in  blocking  the  passage  of 
even  this  first  step  of  progress,  I  fear  for 
the  consequences  to  the  American  public  in 
all  of  the  future  steps  of  progress  that  are 
so  necessary  in  our  maritime  limitation  law. 

It  is  for  these  reasons  and  despite  its  de¬ 
fects  that  I  vigorously  support  your  bill  and 
offer  you  my  assistance  in  any  way  towards 
its  enactment.  The  only  compromise  that 
should  be  acceptable — and  one  that  I  would 
personally  prefer — is  an  unbreakable  limit 
(notwithstanding  negligence  or  willful  mis¬ 
conduct)  of  $150  per  ton,  no  overall  limit, 
and  a  system  of  absolute  liability  with  only 
one  exception,  namely,  the  unique  case  where 
the  Government  itself  causes  or  contributes 
to  the  causing  of  the  accident.  Adoption  of 
such  a  system  would  be  fully  in  accord  with 
modern  tort  law  principles  which  predicate 
liability  not  on  grounds  of  fault  or  negligence 
but  on  ability  to  absorb  and  distribute  risk. 

Perhaps  in  view  of  the  present  circum¬ 
stances,  the  various  concerned  industries 
might  be  more  prone  ot  accept  this  proposed 
compromise  system  than  the  one  presently  in 
your  bill.  If  so,  this  system,  with  all  of  its 
legal  and  practical  advantages  in  offering 
certainty  and  avoiding  litigation,  should  the 
adopted.  But  if  not,  your  bill  is  the  next 
best  alternative  and,  despite  the  objections 
traditionally  heard  from  the  insurers  and 
shipowners,  it  should  be  enacted  forthwith. 

Sincerely  yours, 

Allan  I.  Mendelsohn. 

Mr.  BAKER.  Mr.  President,  I  fully 
concur  with  the  distinguished  chairman 
of  the  subcommittee  in  his  description 
of  the  liability  provisions  of  S.  7;  par¬ 
ticularly  the  position  that  in  the  final 
analysis  the  provisions  of  S.  7  establish 
the  principle  that  as  between  the  public 
and  an  owner  or  operator,  the  owner  or 
operator  shall  bear  expenses  associated 
with  cleanup. 

I  would  like  to  add  only  a  few  points. 

A  paramount  concern  of  the  commit¬ 
tee  is  a  desire  to  apply  a  uniform  stand¬ 
ard  of  liability.  To  do  so  it  was  necessary 
to  adopt  an  approach  that  would  enable 
the  relevant  courts  to  decide  issues  of 
liability  with  as  little  reference  as  possi¬ 
ble  to  State  law.  Consequently,  the  com¬ 
mittee  adopted  a  standard  of  liability 
that  would  give  complete  and  sufficient 
guidance  to  the  Federal  courts  in  decid¬ 
ing  basic  issues.  The  only  deviation  from 
this  pattern  is  where  an  exception  is 
made  from  limitation  of  liability  where 
the  United  States  can  prove  negligence. 
In  considering  an  allegation  by  the 
United  States  of  such  negligence,  the 
Federal  court,  of  course,  would  refer  to 
relevant  State  law. 

The  basic  liability  standard,  however, 
avoids  immediate  reference  to  State  law 
by  adopting  liability  in  the  nature  of  ab¬ 
solute  liability,  then  providing  exceptions 
from  this  liability  where  an  owner  or 
operator  can  prove  that  a  particular  dis¬ 
charge  was  caused  solely  by  an  act  of 
war,  act  of  God,  or  negligent  act  of  the 
Government  or  the  act  of  a  third  party. 
It  is  hoped  that  the  exceptions  are  suffi¬ 
ciently  clear  in  the  bill  so  that,  along 
with  the  report  language,  a  Federal  court 
will  be  able  to  decide  the  issue  of  liabil- 
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ity  with  a  minimum  reference  to  State 
law  and  thus  achieve  as  close  to  a  uni¬ 
formly  applied  standard  as  is  possible. 

The  bill  defines  an  act  of  God  to  mean 
an  act  occasioned  exclusively  by  violence 
of  nature  without  the  interference  of  hu¬ 
man  agency.  This  does  not  mean,  there¬ 
fore,  a  common  law  or  statutory  defini¬ 
tion  of  act  of  God  that  exists  under  State 
law.  This  language  provides  a  higher 
standard,  and  one  that  means  a  violent 
act  of  nature  that  could  not  have  been 
avoided  by  the  exercise  of  foresight  and 
prudence.  In  the  words  of  the  testimony 
of  the  American  Petroleum  Institute  this 
would  include  an  event  such  as  an  earth¬ 
quake  or  tidal  wave  in  an  area  without 
any  prerecorded  history  of  such  event. 

The  remaining  exceptions  are  clear  on 
their  face  and  should  enable  a  Federal 
district  or  other  court  to  determine  all 
Issues  with  little  reference  to  State  law. 

S.  7  has  been  written  to  avoid  a  full 
range  of  controversy  that  is  inherent  in 
any  reference  in  a  statute  to  burden  of 
proof  or  prima  facie  case.  The  record 
should  show  that  there  is  no  such  thing 
as  a  simple  reversal  of  the  burden  of 
proof  and  as  responsible  legislators  we 
should  avoid  such  a  procedural  trap. 

If  we  used  language  of  burden  of  proof 
we  could  not  describe  what  burden  we 
are  talking  about  for  such  matters  are 
properly  matters  of  State  law.  To  use 
such  language,  therefore,  would  raise 
the  same  problems  we  are  attempting  to 
avoid  in  refraining  from  using  negli¬ 
gence  as  the  basic  test  of  liability. 

Burden  of  proof  is  a  variously  defined 
concept.  It  can  mean  the  burden  of 
going  forward  with  the  proof,  or  the 
burden  which  disappears  with  any  proof 
to  the  contrary  or  one  that  requires  sub¬ 
stantial  proof  to  overcome  the  presump¬ 
tion,  or  even  an  irrebuttable  presump¬ 
tion. 

If  we  get  into  the  procedural  aspects 
of  presumptions  and  reversal  thereof,  it 
seems  to  me  we  have  sown  the  seeds  of 
very  extensive  litigation. 

That  there  is  in  fact  the  maimer  in 
which  burden  of  proof  language  would 
be  interpreted  let  me  quote  from  a  brief 
filed  by  the  Maritime  Law  Association  on 
this  very  point: 

Further,  the  liabilities  imposed  by  the 
two  bills  are  comparable  neither  in  theory 
nor  application.  The  prima  facie  case  estab¬ 
lished  in  Section  17(e)  (2)  of  H.R.  4148  would 
be  satisfied  by  proving  that  one’s  acts  or 
omissions  did  not  proximately  cause  the  dam¬ 
age.  This  initial  burden  of  evidence  being 
satisfied,  the  plaintiff  Government,  as  other 
plaintiffs,  would  properly  proceed  with  its 
burden  of  proof  as  to  the  proximate  cause  of 
a  spill. 

It  is  exactly  this  procedural  quagmire 
we  seek  to  avoid  in  S.  7. 

Mr.  President,  a  question  has  been 
raised  concerning  the  applicability  of 
cleanup  liability  provisions  to  facilities  to 
receive  super  tankers  currently  being  de¬ 
signed  and  constructed  beyond  3  miles 
of  the  coast  of  the  United  States. 

It  is  my  understanding,  and  I  think 
shared  by  members  of  the  Committee  on 
Public  Works  that  to  the  extent  liability 
is  not  established  by  other  provisions  of 
law  the  liability  established  by  this  act 
shall  apply  if  any  essential  part  of  such 
facility,  such  as  a  pipeline,  passes 


through  the  navigable  waters  of  the 
United  States.  Under  the  definition  of  on 
or  offshore  facilities  of  section  12(a)  (11) 
a  facility  includes  “related  appurte¬ 
nances.”  As  used  in  that  definition  “re¬ 
lated  appurtenances”  should  not  be  in¬ 
terpreted  as  meaning  only  those  appur¬ 
tenances  occurring  in  the  navigable  wa¬ 
ters  but  to  include  all  essential  parts  of 
a  particular  facility  no  matter  where  lo¬ 
cated.  Therefore,  a  terminal  facility  be¬ 
yond  3  miles  that  has  the  pipeline  or 
other  necessary  part  passing  through 
the  navigable  waters  can  be  included  in 
the  liability  provisions  of  S.  7. 

Mr.  MUSKIE.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute  to  title  II  of  S.  7. 

The  PRESIDING  OFFICER.  The 
amendment  in  the  nature  of  a  substitute 
will  be  stated. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  read  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered,  and  the  amend¬ 
ment  will  be  printed  in  the  Record. 

The  amendment  in  the  nature  of  a 
substitute  for  title  II  is  as  follows: 

On  page  74,  beginning  with  line  1,  strike 
out  all  through  line  21  on  page  80,  and 
insert  in  lieu  thereof  the  following: 

“TITLE  II— ENVIRONMENTAL  QUALITY 
“Sec.  201.  This  title  may  be  cited  as  the 
‘Environmental  Quality  Improvement  Act 
of  1969’. 

“findings,  declarations,  and  purposes 
“Sec.  202.  (a)  The  Congress  finds — 

“(1)  that  in  the  pursuit  of  social  and 
economic  advancement  man  has  caused 
changes  in  the  environment; 

“(2)  that  the  degree  of  such  changes  en¬ 
dangers  a  harmonious  relationship  between 
man  and  his  environment; 

“(3)  that  population  increases  and  urban 
concentration  contribute  directly  to  pol¬ 
lution  and  the  degradation  of  our  environ¬ 
ment,  increasing  the  severity  of  the  physical, 
social,  psychological,  and  economic  problems 
of  our  society;  and 

“(4)  that  changes  in  the  environment 
should  be  restricted,  insofar  as  possible,  to 
avoid  adverse  effects  on  man,  other  species 
and  the  environment  itself. 

“(b)  The  Congress  declares  that  there  is  a 
national  policy  for  the  enviornment  ennun- 
ciated  in  laws  relating  to  air,  water  and  land 
pollution  which — 

“(1)  provides  for  the  enhancement  of  the 
quality  of  our  air,  water,  and  land  environ¬ 
ment; 

“(2)  recognizes  the  primary  responsibility 
for  implementation  of  this  policy  rests  with 
State  and  local  governments;  and 

“(3)  encourages  and  supports  implementa¬ 
tion  of  this  policy  through  appropriate  re¬ 
gional  organizations. 

“(c)  The  purposes  of  this  title  are — 

“(1)  to  assure  that  each  Federal  depart¬ 
ment  or  agency  conducting  or  supporting 
public  works  activities  which  affect  the  en¬ 
vironment  shall  implement  the  policies  es¬ 
tablished  under  existing  law  and  by  the 
President  pursuant  to  this  title;  and 

“(2)  to  authorize  and  to  provide  staff  for 
an  Office  of  Environmental  Quality. 

“OFFICE  OF  ENVIRONMENTAL  QUALITY 

“Sec.  203.  (a)  There  is  established  in  the 
Executive  Office  of  the  President  an  office  to 
be  known  as  the  Office  of  Environmental 
Quality  (herein  referred  to  as  the  “Office”) . 
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There  shall  be  in  the  Office  a  Director  and 
a  Deputy  Director  who  shall  be  appointed 
by  the  President,  by  and  with  theadvice  and 
consent  of  the  Senate. 

“(b)  The  compensation  of  the  Director  and 
the  Deputy  Director  shall  be  fixed  by  the 
President  at  a  rate  not  in  excess  of  the  an¬ 
nual  rate  of  compensation  payable  to  the 
Director  and  the  Deputy  Director  of  the  Bu¬ 
reau  of  the  Budget. 

“(c)  The  Director  is  authorized  to  employ 
such  officers  and  employees  as  may  be  nec¬ 
essary  to  enable  the  Office  to  carry  out  its 
functions  under  this  title. 

"(d)  In  carrying  out  the  provisions  of  this 
section  the  Director  shall — 

“(1)  provide  assistance  to  the  President 
on  policies  and  programs  of  the  Federal 
Government,  including  review  of  existing 
and  proposed  projects,  facilities  and  activi¬ 
ties,  which  affect  environmental  quality,  and 
recommended  priorities  thereon; 

“(2)  provide  staff  and  support  for  any 
board,  council  or  committee  established  by 
the  President  or  authorized  by  the  Congress 
to  coordinate  Federal  activities  which  affect 
policies  and  programs  established  to  protect 
and  enhance  environmental  quality; 

“(3)  review  the  adequacy  of  existing  sys¬ 
tems  for  monitoring  and  predicting  environ¬ 
mental  changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facili¬ 
ties  and  other  resources; 

“(4)  promote  advancement  of  scientific 
knowledge  of  the  effects  of  actions  and  tech¬ 
nology  on  the  environment  and  encourage 
the  development  of  the  means  to  prevent  or 
reduce  adverse  effects  that  endanger  the 
health  and  well-being  of  man; 

“(5)  assure  evaluation  of  new  and  chang¬ 
ing  technologies  for  their  potential  effects 
on  the  environment  prior  to  their  implemen¬ 
tation; 

“(6)  review  and  comment  on  the  coordi¬ 
nation  of  the  programs  and  activities  of  Fed¬ 
eral  departments  and  agencies  which  affect, 
protect,  and  improve  environmental  quality; 

“(7)  review  and  comment  on  the  develop¬ 
ment  and  interrelationship  of  environmental 
quality  criteria  and  standards  established 
through  the  Federal  Government;  and 

“(8)  collect,  collate,  analyze,  and  inter¬ 
pret  data  and  information  on  environmental 
quality  and  issue  reports  thereon,  as  he 
deems  appropriate; 

“(9)  develop  and  maintain  an  inventory  of 
existing  and  future  natural  resource  develop¬ 
ment  projects,  engineering  works,  and  other 
major  projects  and  programs  contemplated 
or  planned  by  public  or  private  agencies  or 
organizations  which  make  significant  modi-  * 
fications  in  the  natural  environment; 

“(10)  establish  a  system  of  collecting  and 
receiving  information  and  data  on  ecological 
research  and  evaluations  which  are  in  prog¬ 
ress  or  are  planned  by  other  public  or 
private  agencies  or  organizations,  or  individ¬ 
uals;  and 

“(11)  perform  such  other  duties  and  func¬ 
tions  as  directed  by  the  President. 

“(e)  In  carrying  out  the  provisions  of  this 
section,  the  Director  is  authorized  to  con¬ 
tract  with  public  or  private  agencies,  institu¬ 
tions,  and  organizations,  and  with  individ¬ 
uals,  without  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes  (31  U.S.C.  529; 

41  U.S.C.  5)  for  research  and  surveys  regard¬ 
ing  any  potential  or  existing  problem  of  en¬ 
vironmental  quality. 

“effect  on  existing  authorizations 

“Sec.  204.  The  policies  and  goals  set  forth 
in  this  title  are  supplementary  to  existing 
authorizations  of  Federal  agencies. 

“authorization 

“Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  beginning 
July  1,  1969,  and  for  each  of  five  succeeding 
fiscal  years,  such  amounts  as  may  be  neces¬ 
sary  for  the  purposes  of  this  title.” 
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Mr.  MUSKIE.  Mr.  President,  I  will  ask 
for  the  yeas  and  nays  on  the  substitute 
both  as  an  indicator  of  the  Senate’s  in¬ 
terest  in  this  proposal  and  as  instruc¬ 
tions  to  the  Senate  conferees  to  support 
the  agreed-upon  compromise  language 
for  S.  1075. 

The  statement  I  am  about  to  make  on 
title  II  involves  title  n  of  S.  7  and  S.  1075, 
sponsored  by  the  distinguished  chairman 
of  the  Committee  on  Interior  and  Insu¬ 
lar  Affairs  (Mr.  Jackson)  .  The  Senator 
from  Washington  (Mr.  Jackson)  will 
make  a  statement  to  the  same  effect, 
which  is  the  essence  of  our  agreement  on 
these  two  bills. 

The  substitute  amendment  for  title  n 
of  S.  7  is  largely  similar  to  the  title  as 
reported  by  the  committee.  The  justifica¬ 
tions  as  discussed  in  my  remarks  and  the 
committee  report  still  exist  without  mod¬ 
ification.  The  language  has  been  modi¬ 
fied  to  assure  minimum  of  overlap  or 
conflict  with  the  proposed  version  of  S. 
1075. 

.  The  substance  of  title  II  remains  the 
same:  all  Federal  and  federally-assisted 
public  works  projects  would  be  directed 
to  implement  environmental  policies  es¬ 
tablished  by  the  President  and  existing 
air,  water,  and  land  pollution  laws;  and 
there  would  be  established  in  the  Execu¬ 
tive  Office  of  the  President,  ,  an  Office  of 
Environmental  Quality  to  assist  the  Pres¬ 
ident  in  review  and  development  of  en¬ 
vironmental  programs  and  policies. 

As  revised,  title  n  of  S.  7  no  longer  pro¬ 
vides  for  establishment  of  advisory  com¬ 
mittees  by  the  Director  of  the  Office  of 
Environmental  Quality,  nor  is  the  Direc¬ 
tor  authorized  to  conduct  a  biennial  fo¬ 
rum  on  environmental  problems.  Both  of 
these  functions  would  be  transferred  to 
S.  1075  as  activities  more  properly  con¬ 
ducted  by  the  Board  of  Environmental 
Quality  Advisors. 

As  revised,  the  Office  of  Environmental 
Quality  would  be  available  to  provide 
staff  support  to  the  Board  of  Environ¬ 
mental  Quality  Advisors,  the  President’s 
Council  on  Environmental  Quality  and  to 
the  President  directly. 

Also,  the  office  would  carry  on  certain 
data  collection  and  analysis  functions 
previously  included  in  S.  1075.  This  on¬ 
going  monitoring  function  would  provide 
a  means  of  developing  needed  informa¬ 
tion  to  determine  potential  environ¬ 
mental  changes  which  are  caused  or 
could  be  caused  by  any  activity  in  which 
the  Federal  Government  is  involved. 

The  report  required  under  title  in  of  S. 
1075  would  be  transmitted  in  whole  or  in 
part  to  the  committees  which  tradition¬ 
ally  have  exercised  jurisdiction  over  the 
environmental  subject  matter  contained 
therein.  For  example,  if  such  a  report 
discusses  the  problems  of  air  quality,  ei¬ 
ther  that  section  of  the  report  or  the  re¬ 
port  in  its  entirety  would  be  referred  to 
the  Committee  on  Public  Works  as  well 
as  other  committees  which  might  have 
interest  in  other  portions  of  the  report. 
This  type  of  distribution  to  the  appropri¬ 
ate  congressional  committees  will  provide 
maximum  participation  in  the  develop¬ 
ment  of  a  meaningful  legislative  response 
to  the  problems  posed  by  this  report  from 
the  President. 

The  revisions  included  in  this  substi¬ 
tute  essentially  would  clarify  the  staff 


role  of  the  Office  of  Environmental  Qual¬ 
ity  while  leaving  to  Senator  Jackson’s 
proposed  Board  of  Environmental  Qual¬ 
ity  Advisors  the  function  of  independent 
oversight  of  Federal  policies  and  pro¬ 
grams  which  affect  the  environment. 
Because  Senator  Jackson  will  discuss  the 
board’s  function  in  some  detail.  I  will 
confine  my  remarks  to  the  compromise 
version  of  S.  1075  as  it  relates  to  title  I, 
the  so-called  national  policy  statement. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  that  the  text  of  the 
revised  version  of  S.  1075  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1075 

A  bill  to  authorize  the  Secretary  of  the  In¬ 
terior  to  ^conduct  investigations,  studies, 
surveys,  and  research  relating  to  the  Na¬ 
tion’s  ecological  systems,  natural  resources, 
and  environmental  quality,  and  to  estab¬ 
lish  a  Council  on  Environmental  Quality 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  “National  Environmental  Policy  Act  of 
1969”. 

PURPOSE 

Sec.  2.  The  purposes  of  this  Act  are:  To 
declare  a  national  policy  which  will  encour¬ 
age  productive  and  enjoyable  harmony  be¬ 
tween  man  and  his  environment;  to  promote 
efforts  which  will  prevent  or  eliminate  dam¬ 
age  to  the  environment  and  biosphere  and 
stimulate  the  health  and  welfare  of  man; 
to  enrich  the  understanding  of  the  ecological 
systems  and  natural  resources  important  to 
the  Nation;  and  to  establish  a  Board  of  En¬ 
vironmental  Quality  Advisers. 

TITLE  I 

DECLARATION  OF  NATIONAL  ENVIRONMENTAL 

POLICY 

Sec.  101.  (a)  The  Congress,  recognizing 
that  man  depends  on  his  biological  and 
physical  surroundings  for  food,  shelter,  and 
other  needs,  and  for  cultural  enrichment  as 
well;  and  recognizing  further  the  profound 
influences  of  population  growth,  high-density 
urbanization,  industrial  expansion,  resource 
exploitation,  and  new  and  expanding  tech¬ 
nological  advances  on  our  physical  and  bio¬ 
logical  surroundings  and  on  the  quality  of 
life  available  to  the  American  people;  hereby 
declares  that  it  is  the  continuing  policy  and 
responsibility  of  the  Federal  Government  to 
use  all  practicable  means,  consistent  with 
other  essential  considerations  of  national 
policy,  to  improve  and  coordinate  Federal 
plans,  functions,  programs,  and  resources  to 
the  end  that  the  Nation  may — 

(1)  fulfill  the  responsibilities  of  each  gen¬ 
eration  as  trustee  of  the  environment  for 
succeeding  generations; 

(2)  assure  for  all  Americans  safe,  health¬ 
ful,  productive,  and  esthetioally  and  cultur¬ 
ally  pleasing  surroundings; 

(3)  attain  the  widest  range  of  beneficial 
uses  of  the  environment  without  degradation, 
risk  to  health  or  safety,  or  other  undesirable 
and  unintended  consequences; 

(4)  preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage, 
and  maintain,  wherever  possible,  an  environ¬ 
ment  which  supports  diversity  and  variety  of 
individual  choice; 

(5)  achieve  a  balance  between  population 
and  resource  use  which  will  permit  high 
standards  of  living  and  a  wide  sharing  of 
life’s  amenities;  and 

(6)  enhance  the  quality  of  renewable  re¬ 
sources  and  approach  the  maximum  attain¬ 
able  recycling  of  depletable  resources. 


(b)  The  Congress  recognizes  that  each 
person  has  a  fundamental  and  inalienable 
right  to  a  healthful  environment  and  that 
each  person  has  a  responsibility  to  contribute 
to  the  preservation  and  enhancement  of  the 
environment. 

Sec.  102.  The  Congress  authorizes  and  di¬ 
rects  that  the  policies,  regulations,  and  public 
laws  of  the  United  States,  to  the  fullest  ex¬ 
tent  possible,  be  interpreted  and  adminis¬ 
tered  in  accordance  with  the  policies  set  forth 
in  this  Act,  and  that  all  agencies  of  the  Fed¬ 
eral  Government — 

(a)  utilize  to  the  fullest  extent  possible  a 
systematic,  interdisciplinary  approach  which 
will  insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the  environmental 
design  arts  in  planning  and  in  decisionmak¬ 
ing  which  may  have  an  impact  on  man’s 
environment; 

(b)  identify  and  develop  methods  and 
procedures,  subject  to  review  and  approval 
of  the  Board  of  Environmental  Quality  Ad¬ 
visors  established  by  Title  III  of  this  Act, 
which  will  insure  that  presently  unquantified 
environmental  amenities  and  values  may  be 
given  appropriate  consideration  in  decision 
making  along  with  economic  and  technical 
considerations ; 

(c)  include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on— 

(i)  the  environmental  impact  of  the  pro¬ 
posed  action; 

(ii)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented; 

(iii)  alternatives  to  the  proposed  action; 

(iv)  the  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long¬ 
term  productivity;  and 

(v)  any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  proposed  action  should  it  be 
implemented. 

Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  estab¬ 
lished  agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved.  Copies- of  such 
statement  and  the  comments  and  views  of 
the  appropriate  Federal,  State,1  and  local 
agencies,  including  those  authorized  to  de¬ 
velop  and  enforce  environmental  standards, 
shall  be  made  available  to  the  President, 
the  Board  of  Environmental  Advisors  and 
to  the  public  as  provided  by  5  U.S.C.  552 
and  shall  accompany  the  proposal  through 
the  existing  agency  review  processes. 

(d)  study,  develop,  and  describe  appro¬ 
priate  alternatives  to  recommended  courses 
of  action  in  any  proposal  which  involves  un¬ 
resolved  conflicts  concerning  alternative  uses 
of  available  resources; 

(e)  recognize  the  worldwide  and  long- 
range  character  of  environmental  problems 
and  lend  appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to  max¬ 
imize  international  cooperation  in  anticipat¬ 
ing  and  preventing  a  decline  in  the  quality 
of  mankind’s  world  environment;  and 

(f )  review  present  statutory  authority,  ad¬ 
ministrative  regulations,  and  current  policies 
and  procedures  for  conformity  to  the  pur¬ 
poses  and  provisions  of  this  Act  and  propose 
to  the  President  such  measures  as  may  be 
necessary  to  make  their  authority  consistent 
with  this  Act. 

Sec.  103.  Nothing  in  section  102  shall  in 
any  way  affect  the  specific  statutory  obliga¬ 
tions  of  any  Federal  agency  (a)  to  comply 
with  criteria  or  standards  of  environmental 
quality,  (b)  to  coordinate  or  consult  with 
any  other  Federal  or  State  agency,  or  (c) 
to  act,  or  refrain  from  acting  contingent 
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upon  the  recommendations  or  certification 
of  any  other  Federal  or  State  agency. 

Sec.  104.  The  policies  and  goals  set  forth 
in  this  Act  are  supplementary  to  existing 
authorizations  of  Federal  agencies. 

TITLE  II 

Sec.  201.  To  carry  out  the  purposes  of  this 
Act,  the  Board  of  Environmental  Quality  Ad¬ 
visers  is  hereby  authorized — 

(a)  to  conduct  investigations,  studies,  sur¬ 
veys,  research,  and  analyses  relating  to  eco¬ 
logical  systems  and  environmental  quality  to 
the  extent  that  such  activities  do  not  over¬ 
lap  or  conflict  with  similar  activities  author¬ 
ized  by  law  and  performed  by  established 
agencies; 

(b)  to  document  and  define  changes  in 
the  natural  environment,  including  the 
plant  and  animal  systems,  and  to  accumu¬ 
late  necessary  data  and  other  information  for 
a  continuing  analysis  of  these  changes  or 
trends  and  an  interpretation  of  their  under¬ 
lying  causes;  and 

(c)  to  evaluate  and  disseminate  informa¬ 
tion  of  an  ecological  nature  to  public  and 
private  agencies  or  organizations,  or  individ¬ 
uals  in  the  form  of  reports,  publications, 
atlases,  and  maps. 

Sec.  202.  To  carry  out  the  purposes  of  this 
Act,  all  agencies  of  the  Federal  Government 
In  conjunction  with  their  existing  programs 
and  authorities,  are  hereby  authorized— 

(a)  to  make  available  to  States,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of 
the  environment; 

(b)  to  initiate  and  utilize  ecological  in¬ 
formation  in  the  planning  and  development 
of  resource-oriented  projects; 

(c)  to  conduct  research  and  studies  with¬ 
in  natural  areas  under  Federal  ownership 
which  are  under  the  jurisdiction  of  the  Fed¬ 
eral  agencies;  and 

(d)  to  assist  the  Board  of  Environmental 
Quality  Advisers  established  under  title  III 
of  this  Act  and  any  council  or  committee  es¬ 
tablished  by  the  President  to  deal  with  en¬ 
vironmental  problems. 

Sec.  203.  There  is  hereby  established  in  the 
Office  of  Science  and  Technology  an  addi¬ 
tional  office  with  the  title  “Deputy  Director 
of  the  Office  of  Science  and  Technology.”  The 
Deputy  Director  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  perform  such  duties  as 
the  Director  of  the  Office  of  Science  and 
Technology  shall  from  time  to  time  direct, 
and  shall  be  compensated  at  the  rate  pro¬ 
vided  for  level  IV  of  the  Executive  Schedule 
Pay  Rates  (5  U.S.C.  5315) . 

TITLE  III 

Sec.  301.  (a)  There  is  created  in  the  Execu¬ 
tive  Office  of  the  President  a  Board  of  En¬ 
vironmental  Quality  Advisory  (hereinafter 
referred  to  as  the  “Board”).  The  Board  shall 
be  composed  of  three  members  who  shall  be 
appointed  by  the  President  to  serve  at  his 
pleasure,  by  and  with  the  advice  and  consent 
of  the  Senate.  Each  member  shall,  as  a  re¬ 
sult  of  training,  experience,  or  attainments, 
be  professionally  qualified  to  analyze  and  in¬ 
terpret  environmental  trends  of  all  kinds  and 
descriptions  and  shall  be  conscious  of  and 
responsive  to  the  scientific,  economic,  social, 
esthetic,  and  cultural  needs  and  interest  of 
this  Nation.  The  President  shall  designate  the 
Chairman  and  Vice  Chairman  of  the  Board 
from  such  members. 

(b)  Members  of  the  Board  shall  serve  full 
time  and  the  Chairman  of  the  Board  shall 
be  compensated  at  the  rate  provided  for 
Level  II  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  5313).  The  other  members  of  the 
Board  shall  be  compensated  at  the  rate  pro¬ 
vided  for  Level  IV  of  the  Executive  Schedule 
Pay  Rates  (5  U.S.C.  5315). 

Sec.  302.  (a)  The' primary  function  of  the 
Board  shall  be  to  study  and  analyze  environ¬ 
mental  trends  and  the  factors  that  effect 


these  trends,  relating  each  area  of  study 
and  analysis  to  the  conservation,  social,  eco¬ 
nomic,  and  health  goals  of  this  Nation.  In 
carrying  out  this  function,  the  Board  shall— 

(1)  report  at  least  once  each  year  to  the 
President  on  the  state  and  condition  of  the 
environment; 

(2)  provide  advice,  assistance,  and  support 
to  the  President  on  the  formulation  of  na¬ 
tional  policies  to  foster  and  promote  the 
improvement  of  environmental  quality;  and 

(3)  obtain  information  using  existing 
sources,  to  the  greatest  extent  practicable, 
concerning  the  quality  of  the  environment 
and  make  such  information  available  to  the 
public. 

(b)  The  Board  shall  periodically  review 
and  appraise  Federal  programs,  projects,  ac¬ 
tivities,  and  policies  which  affect  the  quality 
of  the  environment  and  make  recommenda¬ 
tions  thereon  to  the  President. 

(c)  It  shall  be  the  duty  and  function  of 
the  Board  to  assist  and  advise  the  President 
in  the  preparation  of  the  annual  environ¬ 
mental  quality  report  required  under  section 
303. 

(d)  The  Board  shall  carry  out  its  duties 
under  the  provisions  of  this  Act  at  the  direc¬ 
tion  of  the  President  and  shall  perform  what¬ 
ever  additional  duties  he  may  from  time  to 
.time  direct. 

Sec.  303.  (a)  The  President  shall  transmit 
to  the  Congress,  beginning  June  30,  1970,  an 
annual  environmental  quality  report  which 
shall  set  forth:  (a)  the  status  and  condition 
of  the  major  natural,  manmade,  or  altered 
environmental  classes  of  the  Nation;  and  (b) 
current  and  foreseeable  trends  in  quality, 
management,  and  utilization  of  such  en¬ 
vironments  and  the  effects  of  those  trends  on 
the  social,  economic,  and  other  requirements 
of  the  Nation. 

(b)  Such  report  shall  be  referred  in 
whole  or  in  part  to  the  committees  of  each 
house  of  the  Congress  which  have  exercised 
jurisdiction  over  the  subject  matter  con¬ 
tained  therein. 

Sec.  304.  (a)  In  order  to  obtain  assistance 
and  independent  advice  in  the  development 
and  implementation  of  the  purposes  of  this 
title,  the  Board  may  from  time  to  time  es¬ 
tablish  advisory  committees.  Committee 
members  shall  be  selected  from  among  rep¬ 
resentatives  of  various  State,  interstate,  and 
local  government  agencies,  of  public  or 
private  interests  concerned  with  population 
growth,  environmental  quality,  and  planning 
for  the  future,  and  of  the  other  public  and 
private  agencies  demonstrating  an  active  in¬ 
terest,  as  well  as  other  individuals  in  the 
fields  of  population,  biology,  medical  sciences, 
psychology,  social  sciences,  ecology,  agricul¬ 
ture,  economics,  law,  engineering,  and  polit¬ 
ical  science,  who  have  demonstrated  com¬ 
petence  with  regard  to  problems  of  the  en¬ 
vironment. 

(b)  The  members  of  the  advisory  commit¬ 
tees  appointed  pursuant  to  this  title  shall  be 
entitled  to  receive  compensation  at  a  rate  to 
be  fixed  by  the  Board,  but  not  exceeding  $100 
per  diem,  including  traveltime,  and  while 
away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  ex¬ 
penses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  per¬ 
sons  in  the  Government  service  employed 
intermittently. 

(c)  The  Board  shall  organize  and  convene 
a  biennial  forum  on  current  problems  and 
issues  concerning  environmental  quality, 
population,  and  the  future,  and  publish  the 
proceedings  thereof,  and  participants  in  such 
forums  shall  be  selected  from  among  repre¬ 
sentatives  of  various  State,  interstate,  and 
local  government  agencies,  of  public  or  pri¬ 
vate  interests  concerned  with  population 
growth,  environmental  quality,  and  planning 
for  the  future,  and  of  other  public  and  pri¬ 
vate  agencies  demonstrating  an  active  inter¬ 
est,  as  well  as  other  individuals  in  the  fields 


of  population,  biology,  psychology,  medical 
sciences,  social  sciences,  ecology,  agriculture, 
economics,  law,  engineering,  and  political 
science  who  have  demonstrated  competence 
with  regard  to  problems  of  the  environment. 

Sec.  304.  The  Board  may  employ  such  offi¬ 
cers  and  employees  as  may  be  necessary  to 
carry  out  its  functions  under  this  Act.  In 
addition,  the  Board  may  employ  and  fix  the 
compensation  of  such  experts  and  consul¬ 
tants  as  may  be  necessary  for  the  carrying 
out  of  its  functions  under  this  Act,  in  ac¬ 
cordance  with  section  3109  of  title  5,  United 
States  Code  (but  without  regard  to  the  last 
sentence  thereof). 

Sec.  305.  There  are  hereby  authorized  to 
be  appropriated  $1,000,000  annually  to  carry 
out  the  purposes  of  this  title. 

Amend  the  title  so  as  to  read:  “A  bill  to 
establish  a  national  policy  for  the  environ¬ 
ment;  to  authorize  studies,  surveys,  and  re¬ 
search  relating  to  ecological  systems,  natural 
resources,  and  the  quality  of  the  human 
environment;  and  to  establish  a  Board  of 
Environmental  Quality  Advisers.” 

Mr.  MUSKIE.  Mr.  President,  as  Sen¬ 
ators  are  aware,  the  Subcommittee  on 
Air  and  Water  Pollution  has  been  ex¬ 
amining  specific  air,  water,  and  solid 
waste  pollution  problems  since  its  cre¬ 
ation  in  1963.  It  is  worthy  of  note  that 
the  subcommittee  has  heard  over  1,100 
witnesses  and  accumulated  15,877  pages 
of  testimony  in  the  past  6  years  on  en¬ 
vironmental  matters.  Prior  to  that  time, 
and  as  far  back  as  1899,  the  Committee 
on  Public  Works  and  its  predecessors 
have  initiated  or  handled  pollution  con¬ 
trol  legislation. 

The  fact  that  the  Nation  has  a  capac¬ 
ity  to  deal  with  air  pollution,  water  pol¬ 
lution,  and  to  a  lesser  extent,  solid 
wastes,  is  due  in  a  large  part  to  the  ac¬ 
tivities  of  this  subcommittee  and  the 
continued,  unanimous  support  of  the 
Committee  on  Public  Works. 

The  legislation  which  has  been  en¬ 
acted  on  these  subjects  is  indicative  of 
two  important  trends  in  the  Nation’s 
concern  for  the  quality  of  its  environ¬ 
ment;  first,  that  we  are  willing  to  make 
a  commitment  of  our  financial  resources 
to  finding  and  applying  solutions  to  dif¬ 
ficult  pollution  problems;  and  second, 
that  there  is  a  need  for  orderly  pollution 
control  procedures,  both  in  identifying 
the  extent  of  control  required  and  in 
establishing  implementation  programs. 

The  philosophy  of  air  and  water  qual¬ 
ity  legislation  has  been  first  to  develop 
the  criteria  which  indicate  the  effects 
of  pollutants  on  the  various  aspects  of 
the  public  health  and  welfare  and  then 
to  apply  available,  feasible  control  tech¬ 
nology.  This  philosophy  has  been  based 
on  two  elemental  concepts — that  only 
those  measures  which  were  designed  to 
enhance  air  and  water  quality  would  be 
acceptable  and  that  local  and  State  gov¬ 
ernment  have  the  prime  responsibility 
to  implement  those  measures. 

It  was  against  this  background  of 
study,  hearings,  discussion  and  legisla¬ 
tion  that  members  of  the  subcommittee 
became  concerned  with  the  potential  in¬ 
terpretation  of  title  I  of  S.  1075,  as  passed 
by  the  Senate.  Section  102(c)  of  the  bill 
would  require  every  Federal  agency  to 
include  as  a  part  of  any  legislative  pro¬ 
posal,  report  on  legislation  or  any  major 
action,  which  has  a  significant  effect 
on  the  quality  of  the  environment,  a  find¬ 
ing  of  environmental  impact,  adverse 


CONGRESSIONAL  RECORD  —  SENATE 


S 12111 


October  8,  1969 

environmental  effects,  commitments  of 
resources,  and  other  potential  justifica¬ 
tions  for  the  legislation  or  activity. 

The  concept  of  self-policing  by  Fed¬ 
eral  agencies  which  pollute  or  license 
pollution  is  contrary  to  the  philosophy 
and  intent  of  existing  environmental 
quality  legislation.  In  hearing  after  hear¬ 
ing  agencies  of  the  Federal  Government 
have  argued  that  their  primary  author¬ 
ization,  whether  it  be  maintenance  of  the 
navigable  waters  by  the  Corps  of  Engi¬ 
neers  or  licensing  of  nuclear  power- 
plants  by  the  Atomic  Energy  Commis¬ 
sion,  takes  precedence  over  water  quality 
requirements. 

I  repeat,  these  agencies  have  always 
emphasized  their  primary  responsibility 
making  environmental  considerations 
secondary  in  their  view. 

It  is  for  this  reason  that  the  legisla¬ 
tion  pending  before  the  Senate  includes 
a  provision  which  would  require  water 
quality  compliance  by  Federal  agencies 
in  both  their  own  activities  and  the  ac¬ 
tivities  in  which  they  are  involved.  Sec¬ 
tion  16  of  S.  7  would  require  water  qual¬ 
ity  compliance  as  a  precondition  of  Fed¬ 
eral  activities;  it  would  not  leave  the 
determination  of  water  quality  effects 
to  the  polluter.  By  requiring  compliance 
certification  from  the  water  pollution 
control  agency,  section  16  would  assign 
policing  responsibility  to  those  agencies 
most  qualified  to  make  an  environ¬ 
mental  decision  and  not  to  those  com¬ 
mitted  to  carrying  out  some  other  func¬ 
tion  at  minimum  cost. 

The  proposed  compromise  language 
developed  for  section  102(c)  clearly  in¬ 
dicates  the  extent  to  which  the  polluter 
is  involved  in  determining  environ¬ 
mental  effects.  This  language  eliminated 
the  requirement  that  a  “finding”  be 
made  but  provides  that  environmental 
impact  be  discussed  as  a  part  of  any  re¬ 
port  on  legislation,  or  any  decision  to 
commence  a  major  activity.  The  re¬ 
quirement  that  established  environ¬ 
mental  agencies  be  consulted  and  that 
their  comments  accompany  any  such  re¬ 
port  would  place  the  environmental  con¬ 
trol  responsibility  where  it  should  be. 

Other  provisions  of  the  compromise 
on  S.  1075  include  elimination  of  the 
requirement  that  the  President  desig¬ 
nate  a  lead  agency  to  conduct  data  col¬ 
lection  and  make  grants  to  carry  out  the 
purposes  of  the  act.  To  a  large  extent 
these  functions  are  either  presently  dele¬ 
gated  to  existing  agencies  or  would  be 
carried  on  by  the  office  of  environmental 
quality. 

Mr.  President,  S.  1075  brings  into  fo¬ 
cus  the  Senate’s  continuing  concern  for 
the  quality  of  the  Nation’s  environment. 
S.  1075  focuses  attention  on  an  environ¬ 
mental  need  which  is  not  included  in 
either  bill  pending  before  the  Senate  to¬ 
day  and  is  only  covered  in  part  by  exist¬ 
ing  legislation. 

The  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  provided  for 
specific  development  of  criteria  which 
define  the  impact  of  water  and  air  pol¬ 
lutants  on  health  and  welfare.  Pending 
solid  waste  legislation  would  require  the 
same  type  of  systematic  analysis  of  the 
relationship  of  pollutants  to  the  land 
environment. 


On  the  basis  of  these  criteria,  stand¬ 
ards  of  environmental  quality  have  been 
and  are  being  developed.  But  obviously 
criteria  and  standards  designed  to  pro¬ 
tect  and  enhance  the  quality  of  our  air 
and  water  and  enhance  our  ability  to  deal 
with  our  solid  wastes  in  an  orderly,  effi¬ 
cient,  and  healthful  manner  do  not  pro¬ 
vide  an  effective  or  orderly  manner  to 
consider  all  forms  of  environmental 
degradation.  For  example,  there  are  no 
criteria  which  indicate  the  various  levels 
of  noise  which  affect  the  health  and  wel¬ 
fare  of  people  nor  are  there  criteria  on 
which  local  or  even  national  esthetic 
judgments  can  be  based. 

We  need  to  begin  to  focus  our  atten¬ 
tion  on  developing  legislation  which  will 
provide  for  the  development  of  criteria 
which  would  indicate  the  effects  of  a 
nuclear  test  on  a  wildlife  refuge  or  the 
effects  of  development  of  a  permafrost 
region  on  the  ecology  of  the  area. 

We  cannot  afford  to  fight  out  environ¬ 
mental  battles  on  a  crisis-by-crisis  basis 
not  can  we  afford  to  shut  down  tomor¬ 
row  on  the  basis  of  today’s  fears.  By  de¬ 
velopment  of  meaningful  methods  of 
measurement  of  environmental  impact, 
through  development  of  standards-set- 
ting  procedures  at  the  local  level,  through 
careful  analysis  of  existing  and  future 
land  uses,  we  can  begin  to  order  our 
progress  without  environmental  chaos. 

Mr.  President,  it  is  in  the  spirit  and 
with  this  approach  in  mind  that  the  dis¬ 
tinguished  Senator  from  Washington 
(Mr.  Jackson),  the  ranking  Republican, 
the  distinguished  Senator  from  Colo¬ 
rado  (Mr.  Allott),  the  distinguished 
Senator  from  Delaware  (Mr.  Boggs) 
and  myself  from  the  Public  Works  Com¬ 
mittee,  as  well  as  the  Senator  from  West 
Virginia  (Mr.  Randolph)  ,  the  chairman 
of  the  full  committee,  have  undertaken 
to  resolve  our  differences  with  respect  to 
the  relationship  of  S.  7  and  S.  1075. 

I  think  that  we  have  succeeded  in 
doing  so  in  a  way  which  does  violence 
to  neither  and  which  advances  the  broad 
objectives  which  we  both  seek  to  serve. 

Mr.  JACKSON.  Mr.  President,  I  fully 
agree  with  the  purposes  of  section  16(c) 
of  S.  7.  It  is  my  understanding  that 
there  was  never  any  conflict  between 
this  section  and  the  provisions  of  S. 
1075.  If  both  bills  were  enacted  in  their 
present  form,  there  would  be  a  require¬ 
ment  for  State  certification,  as  well  as 
a  requirement  that  the  licensing  agency 
make  environmental  findings. 

The  compromise  worked  out  between 
the  bills  provides  that  the  licensing 
agency  will  not  have  to  make  a  detailed 
statement  on  water  quality  if  the  State 
or  other  appropriate  agency  has  made  a 
certification  pursuant  to  section  16(c). 

Mr.  AIKEN.  Mr.  President,  I  commend 
the  Senator  from  Maine  for  bringing  out 
this  bill;  it  goes  a  long  way  toward 
cleaning  up  some  forms  of  stream  pollu¬ 
tion  with  which  we  are  afflicted.  What  I 
particularly  wish  to  ask  him  is,  am  I 
correct  in  assuming  that  under  the  new 
section  16,  all  nuclear  power  plants  are 
covered,  but  only  some  of  the  conven¬ 
tional  fuel  power  plants  are  covered? 

Mr.  MUSKIE.  That  is  correct.  As  con¬ 
ventionally  fueled  powerplants  increase 
in  size,  they  will  be  increasingly  subject 


to  certificate  by  reason  of  the  need  to 
obtain  a  permit  from  the  Corps  of  Engi¬ 
neers  for  one  reason  or  another. 

I  think  the  Senator  from  Vermont 
might  like  me  to  read  into  the  Record  at 
this  point  testimony  by  Mr.  Ramey, 
Commissioner  of  the  Atomic  Energy 
Commission,  on  this  point. 

Mr.  AIKEN.  Yes. 

Mr.  MUSKIE.  This  testimony  reads  as 
follows: 

We  have  been  informed  that  a  substantial 
percentage  of  conventionally  fueled  plants 
of  the  larger  sizes — sizes  comparable  to  the 
currently  papular  sizes  of  nuclear  plants — 
need  some  sort  of  Federal  permission. 

For  example,  we  understand  from  an  ex¬ 
amination  of  data  developed  by  the  Corps  of 
Engineers  that  during  1967,  12  convention¬ 
ally  fueled  plants  over  400  megawatts — elec¬ 
trical — in  size  went  on  the  line. 

Of  these  12  relatively  large  sized  plants, 
eight  or  66%  percent,  required  and  had  se¬ 
cured  a  Federal  permit. 

Seven  of  the  plants  required  a  permit  from 
the  Corps  of  Engineers  because  their  con¬ 
struction  plans  included  structures  on  navi¬ 
gable  waters;  one  plant  had  intake  and  out¬ 
fall  structures  located  on  U.S.-owned  land 
and  required  a  permit. 

One  additional  plant  was  built  by  the  Ten¬ 
nessee  Valley  Authority  and  did  not  require 
a  permit. 

This  suggests,  I  think,  some  of  the 
reasons  why  the  proposed  legislation 
might  apply  to  some  of  the  larger  fossil 
fuel  plants  but  might  not  apply  to  all 
of  them. 

Mr.  AIKEN.  I  think  that  is  a  sound  ex¬ 
planation.  It  is  well  to  go  as  far  as  the 
bill  goes  in  that  direction.  I  am  sorry  it 
cannot  cover  all  of  the  smaller  fossil 
fuel  plants. 

The  real  reason  I  asked  the  question 
is  that  we  hear  various  propaganda 
which  is  designed  to  alarm  the  people 
and  cause  them  to  believe  that  only 
atomic  powerplants  create  thermal  pol¬ 
lution.  That,  of  course,  is  not  true.  Ac¬ 
cording  to  information  furnished  by  the 
Federal  Water  Pollution  Control  Admin¬ 
istration.  There  were  10  cases  of  fish  kill 
caused  by  discharge  from  power  generat¬ 
ing  plants  during  the  years  1962  to  1968. 
Every  one  of  them  was  from  a  conven¬ 
tional  powerplant.  To  date,  to  my 
knowledge  there  has  been  no  case  what¬ 
ever  of  fish  kill  being  caused  by  thermal 
discharges  from  a  nuclear  powerplant.  I 
wanted  to  make  that  clear. 

Yesterday  I  submitted  two  amend¬ 
ments  in  somewhat  of  a  hurry,  and  they 
were  printed.  Upon  further  study  of  the 
situation,  I  realized  that  probably  the  bill 
which  the  Senator  from  Maine  is  now 
sponsoring  would  go  as  far  as  possible 
to  go  legislatively  at  this  time  and  there¬ 
fore  I  will  not  call  up  these  amendments. 

I  have  one  other  question.  It  is  about 
a  matter  which  disturbs  me  consider¬ 
ably,  in  that  apparently  the  certification 
procedure  in  the  bill  does  not  cover  all 
industrial  plants.  We  have  had  experi¬ 
ences  in  my  State  with  paper  mills,  tan¬ 
neries,  and  other  types  of  industrial 
plants  which  contribute  heavily  to  the 
pollution  of  our  lakes  and  rivers.  To  what 
extent,  if  any,  will  the  bill  cover  that  type 
of  pollution? 

Mr.  MUSKIE.  It  will  cover  it  in  one 
possible  respect  and  in  another  clear  re¬ 
spect.  To  the  extent  that  any  large  in- 
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dustrial  plant  might  require  a  permit 
from  the  Corps  of  Engineers  because  of 
intrusion  upon  navigation,  that  permit 
will  make  the  industry  subject  to  sec¬ 
tion  16.  i 

But  beyond  that,  the  procedures  es¬ 
tablished  by  the  Water  Quality  Act  of 
1965,  the  Secretary  of  the  Interior  is  in 
a  position  to  assume  leadership  by  re¬ 
quiring  the  setting  of  standards  by  the 
States  to  deal  with  thermal  pollution 
from  all  sources.  That  authority  is  on 
the  books.  The  States  are  required,  under 
that  legislation,  to  set  standards. 

I  think  this  Record  might  be  a  good 
place  in  which  to  urge  the  Secretary  to 
use  his  mandate  and  begin  tightening 
these  standards. 

As  the  Senator  from  Vermont  prob¬ 
ably  knows,  water  quality  standards  have 
been  set  pursuant  to  the  Water  Quality 
Act  of  1965.  We  have  used  the  section  16 
approach  in  order  to  put  the  Federal 
Government’s  house  in  order.  This,  we 
hope,  will  be  followed  by  the  States,  in 
order  to  enforce  their  own  water  quality 
stdnd^rds 

Mr.  AIKEN.  I  think  some  of  the  Fed¬ 
eral  agencies  can  stand  some  improve¬ 
ment  in  this  respect.  The  reason  I  raised 
the  question  at  this  time  is  that  there 
are  so  many  different  types  of  industrial 
plants  which  I  do  not  believe  are  covered. 

For  a  long  time  there  has  been  a  paper 
mill  on  the  New  York  side  of  Lake 
Champlain.  Vermont  has,  I  think,  pretty 
good  water  quality  standard  laws.  New 
York  has  only  recently  tightened  its 
standards.  But  before  anything  was  done, 
probably  the  lower  quarter  of  Lake 
Champlain  had  become  so  contaminated 
that  the  people  who  live  on  the  Vermont 
side  could  not  use  the  water  for  domestic 
purposes.  Of  course,  for  a  long  time  the 
Vermont  standards  were  much  higher 
than  they  were  across  the  lake,  in  New 
York. 

Now  the  paper  company  on  the  New 
York  side  of  Lake  Champlain  is  building 
a  very  large  mill,  just  up  the  lake  from 
the  old  mill.  Their  representatives  have 
told  me  that  they  will  use  about  a  thou¬ 
sand  cords  of  hardwood  a  day.  That  is  a 
very  sizable  mill.  When  the  paper  com¬ 
pany  representatives  came  to  see  me, 
they  told  me,  that  they  can  control,  and 
plan  to  control  the  waste  and  contami¬ 
nation  from  the  mill  which  would  other¬ 
wise,  as  it  did  from  the  old  mill,  have 
emptied  practically  untreated  into  the 
lake.  They  now  plan  to  recover  the  fiber, 
and  possibly  the  chemicals,  and  other 
matter  which  contribute  to  pollution. 
I  do  not  know  how  far  they  will  go,  and 
I  hope  they  are  right.  I  am  watching  the 
situation  closely. 

The  new  mill  has  been  granted  a 
license  by  the  Corps  of  Engineers  to  con¬ 
struct  an  intake  and  outfall  pipe  into 
Lake  Champlain. 

One  thing  which  caused  me  to  be  a 
little  apprehensive  was  that  in  looking 
at  the  plans,  I  found  that  the  discharge 
pipe  from  the  paper  mill  empties  on  the 
Vermont  side  of  the  lake.  I  wanted  to  be 
sure  that  this  bill  could  correct  a  situa¬ 
tion  like  that,  in  the  event  that  the  mill 
does  not  control  all  the  population  which 
it  will  create. 


Mr.  MUSKIE.  These  discharges  would 
be  controlled  by  the  Water  Quality  Act 
and  the  standards  that  have  been  set 
under  that  act  by  both  States.  If  those 
standards  are  not  adequate,  I  should 
think  that  the  appropriate  State  agen¬ 
cies  ought  to  review  and  revise  them. 

Mr.  AIKEN.  Assuming  that  the  pollu¬ 
tion  is  not  controlled  and  that  it  is  emp¬ 
tied  on  the  Vermont  side  of  the  lake  or 
the  New  York  side  for  that  matter,  what 
recourse  would  Vermont  have  then?  Of 
course,  it  is  Federal  water  anyway,  but 
how  could  the  State  control  any  possible 
pollution?  Under  the  Senator’s  bill, 
would  the  Federal  Government  enter  the 
picture  and  require  the  enforcement  of 
the  law? 

Mr.  MUSKIE.  The  enforcement  pro¬ 
visions  of  the  1965  act  would  be  appli¬ 
cable. 

Mr.  AIKEN.  I  hope  the  Senator  is 
correct. 

Mr.  MUSKIE.  The  bill  now  before  us 
would  not  be  needed  to  deal  with  that 
situation. 

Mr.  AIKEN.  Tire  paper  company  offi¬ 
cials  insists  that  they  will  have  the  sit¬ 
uation  under  control  so  that  the  amount 
of  pollution  will  be  almost  zero.  It  will  be 
a  great  step  forward  if  that  is  done. 

Mr.  MUSKIE.  The  Senator  from  Ver¬ 
mont  and  I  have  had  considerable  expe¬ 
rience  with  this  kind  of  situation  in  the 
past.  I  think  the  best  point  in  time  at 
which  to  make  sure  is  before  the  plant  is 
built. 

Mr.  AIKEN.  Many  of  the  people  of 
Vermont  depend  on  the  water  of  Lake 
Champlain  for  domestic  purposes.  We 
have  large  water  systems  which  draw 
water  from  the  lake  for  distribution  to 
many  farms  and  homes. 

I  shall  not  insist  on  offering  my 
amendments  because,  frankly,  I  do  not 
know  how  far  the  Senator’s  bill  will  go. 
But  I  hope  it  will  go  a  long  way  toward 
correcting  situations  which  never  should 
be  permitted  to  exist. 

Mr.  MUSKIE.  The  bill  represents  what 
we  believe  is  a  meaningful  first  step  in 
dealing  with  thermal  as  well  as  other 
pollution,  and  we  intend  to  consider 
future  amendments  to  cover  situations 
included  in  the  Senator’s  amendments, 
to  the  extent  they  may  not  now  be 
covered. 

Mr.  AIKEN.  Let  me  assure  the  Sen¬ 
ator  from  Maine  that  I  will  be  delighted 
to  cooperate  with  him  in  securing  effec¬ 
tive  legislation. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Vermont. 

Mr.  JACKSON.  Mr.  President,  first  of 
all,  I  compliment  the  able  and  distin¬ 
guished  Senator  from  Maine  (Mr.  Mus- 
kie)  for  his  very  fine  statement.  He  has' 
indicated  that  we  have  been  able  to  work 
out  the  differences — in  which  I  concur — 
in  a  way  which  is  satisfactory  to  both 
committees.  More  important,  of  course, 
is  the  fact  that  this  agreement  will  be 
extremely  helpful  in  seeing  to  it  that  ap¬ 
propriate  legislation  is  enacted  in  this 
all-important  area  of  environment  ad¬ 
ministration. 

I  express  my  appreciation  to  the  dis¬ 
tinguished  Senator  from  Maine,  the 
chairman  of  the  subcommittee,  who  has 


October  8,  1969 

been  handling  these  matters.  I  also  want 
to  express  my  appreciation  to  the  chair¬ 
man  of  the  full  committee,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  who 
has  taken  a  keen  interest  in  this  mat¬ 
ter. 

We  have  had  a  number  of  discussions 
on  the  minority  side  with  the  able  and 
distinguished  Senator  from  Colorado 
(Mr.  Allott)  ,  the  ranking  minority 
member,  who  has  followed  all  this  close¬ 
ly  and  has  been  extremely  helpful,  es¬ 
pecially  to  the  chairman  of  the  Commit¬ 
tee  on  Interior  and  Insular  Affairs,  in 
trying  to  work  out  an  appropriate  solu¬ 
tion  to  this  problem.  I  express  to  him 
my  deep  appreciation  for  his  support. 

Mr.  President,  a  number  of  questions 
have  been  raised  in  recent  days  regard¬ 
ing  the  relationship  between  S.  1075,  the 
National  Environmental  Policy  Act  of 
1969,  which  was  passed  by  the  Senate 
on  July  10  and  by  the  House  on  Septem¬ 
ber  23,  and  title  II  of  S.  7,  the  Water 
Quality  Improvement  Act  of  1969  now 
before  the  Senate. 

All  of  these  questions  have  been  care¬ 
fully  considered  by  the  respective  chair¬ 
men  and  by  other  concerned  members  of 
the  Public  Works  Committee  and  the  In¬ 
terior  and  Insular  Affairs  Committee. 

As  a  result  of  a  review  and  a  compari¬ 
son  of  the  two  measures  it  has  been 
agreed  that  an  effort  will  be  made  to 
modify  the  provisions  of  title  II  of  S.  7 
by  offering  an  amendment  in  the  nature 
of  a  substitute.  In  addition,  it  has  been 
agreed  that  the  Senate  conferees  of  S. 
1075  will  seek  to  have  certain  changes 
incorporated  into  the  provisions  of  S. 
1075  when  that  measure  is  considered  by 
the  conference  committee. 

The  agreement  on  this  matter  was 
made  after  it  was  discovered  that  the  In¬ 
terior  Committee  and  the  Senate  had 
acted  and  that  the  Senate  was  about  to 
act  upon  different,  but,  in  some  respects, 
parallel  legislative  proposals  which  in¬ 
volve  the  creation  of  new  governmental 
institutions  for  the  overview  and  admin¬ 
istration  of  Federal  programs  related  to 
the  management  of  the  Nation’s  en¬ 
vironment.  This  duality  of  effort  by  the 
two  committees  does  not,  as  I  understand 
it,  involve  any  direct  conflict  in  purpose 
or  intent.  Both  measures  can,  however, 
be  improved  in  some  respects  by  adoption 
of  the  agreed-upon  changes.  For  the 
most  part,  these  changes  are  designed  to 
insure  that  duplication  of  effort  does  not 
occur  and  that  congressional  directives 
to  the  executive  branch  in  the  two  pro¬ 
posals  are  consistent. 

The  proposed  changes  are  reflected  in 
the  amendment  in  the  nature  of  a  sub¬ 
stitute  to  title  II  of  S.  7  which  has  been 
introduced,  and  in  a  copy  of  S.  1075 
which  will  be  printed  in  the  Record  when 
the  motion  is  made  later  today  to  dis¬ 
agree  to  the  amendments  of  the  House 
to  S.  1075  and  to  agree  to  the  conference 
requested  by  the  House. 

Mr.  President,  this  rather  unusual  pro¬ 
cedure  is,  in  part,  the  outgrowth  of  some 
basic  and  still  unresolved  questions  relat¬ 
ing  to  the  jurisdiction  of  the  standing 
committees  of  both  Houses  of  the  Con¬ 
gress  on  legislative  matters  relating  to 
Federal  policies  on  preserving  and  main- 
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taining'  the  quality  of  man’s  environ¬ 
ment.  The  historic  committee  jurisdic¬ 
tion  on  routine  legislation — air  and  water 
pollution  legislation,  outdoor  recreation 
proposals,  minerals  policy,  rivers  and 
harbors  projects,  and  so  forth — has  been 
long  established  and,  insofar  as  I  am 
aware,  is  not  challenged. 

In  new  and  emerging  areas  of  legis¬ 
lative  concern,  however,  the  die  has  not 
been  cast,  and  many  different  commit¬ 
tees  of  the  Congress  have  quite  properly 
expressed  interest.  Examples  here  include 
weather  modification,  national  land-use 
planning,  the  establishment  of  policies 
for  the  resources  of  the  Outer  Continen¬ 
tal  Shelf,  some  areas  of  water  resource 
policy,  and  policies  related  to  the  man¬ 
agement  of  man’s  environment. 

In  these  areas,  jurisdiction  is  either 
shared  by  committees  or  it  has  gravitated 
by  the  force  of  precedent  to  the  com¬ 
mittee  or  committees  which  have  actively 
participated  in  hearings  on  the  particu¬ 
lar  subject  matter  involved. 

With  respect  to  legislation  related  to 
“pollution  control”  it  is  clear  that  the 
Public  Works  Committee  has  exercised 
jurisdiction  and  will  continue  to  have 
jurisdiction  over  future  proposals  related 
to  air,  water,  and  solid  waste  pollution. 
Legislative  jurisdiction  over  “pollution 
control”  does  not,  however,  mean  that 
the  Public  Works  Committee — or  any 
other  committee — has  jurisdiction  over 
all  matters  which  relate  to  maintaining 
and  improving  the  quality  of  the  human 
environment.  Maintaining  and  improv¬ 
ing  the  quality  of  the  surroundings  and 
the  quality  of  life  enjoyed  by  the  Ameri¬ 
can  people  is  a  basic  and  fundamental 
task  of  all  the  committees  of  Congress 
and  of  all  of  the  agencies  of  the  executive 
branch. 

The  Senate  Interior  Committee  has 
historically  played  a  very  large  and  a 
very  important  role  in  this  area.  The 
legislation  handled  by  the  committee  and 
enacted  by  the  Congress  over  the  past  10 
years  shows  the  scope  of  the  Interior 
Committee’s  role  and  the  diligence  with 
which  it  has  been  pursued. 

The  committee  has  approved  the  fol¬ 
lowing  general  legislation  in  recent 
years:  the  National  Water  Commission 
Act,  the  Water  Resources  Planning  Act, 
the  Water  Resources  Research  Act,  the 
Federal  desalting  program,  the  Federal 
Water  Projects  Recreation  Act,  the  land 
and  water  conservation  fund,  the  Public 
Land  Law  Review  Commission  Act,  the 
reclamation  program,  the  Wilderness 
Act,  the  Wild  and  Scenic  Rivers  Act,  and 
many  other  general  measures  related  to 
resource,  environmental,  and  land  use 
policies. 

In  addition,  over  the  past  few  years, 
the  committee  has  approved  measures  to 
set  aside  for  future  generations  four  new 
national  parks,  eight  new  national  recre¬ 
ation  areas,  nine  new  national  seashores 
and  lakeshores,  almost  100  new  wilder¬ 
ness  areas,  national  monuments  and  his¬ 
toric  sites.  All  of  these  measures  relate 
to  the  quality  of  the  human  environment. 

The  committee’s  legislative  activities 
over  the  past  10  years  in  the  area  of  new 
governmental  institutions  and  policies 
for  resource  and  environmental  manage¬ 
ment  are  set  out  in  the  legislative  his¬ 


tory  section  of  the  committee’s  report 
onS.  1075. 

The  important  role  played  by  the  In¬ 
terior  Committee  in  preserving,  protect¬ 
ing,  and  improving  the  quality  of  the  en¬ 
vironment  does  not,  however,  give  the 
Interior  Committee  predominant  juris¬ 
diction  in  this  area. 

The  concept  of  “environment,”  like 
that  of  “economics”  cuts  across  the  juris¬ 
diction  of  all  congressional  committees. 
Actions  taken  by  the  Finance  Committee, 
for  example,  on  depreciation,  charitable 
contributions,  foundations,  and  the 
taxation  of  trusts  will  have  a  major  im¬ 
pact  on  the  future  role  private  enterprise 
and  individual  action  will  play  in  pre¬ 
serving  our  environment  for  future  gen¬ 
erations.  The  same  may  be  said  with  re¬ 
spect  to  other  committees:  the  Com¬ 
merce  Committee’s  action  on  the  devel¬ 
opment  of  an  estuarine  program,  a 
transportation  policy,  and  an  alternative 
to  the  internal  combustion  engine;  the. 
Agriculture  Committee’s  actions  on  pes¬ 
ticide  control,  soil  erosion,  and  the  devel¬ 
opment  of  new  opportunity  in  rural 
America;  the  Banking  and  Currency 
Committee’s  activities  in  the  develop¬ 
ment  of  urban  programs;  and  the  ac¬ 
tivities  of  many  other  committees  of  the 
Congress. 

It  is  clear  that  all  committees  have 
an  important  role  to  play  in  this  area. 
The  Legislative  Reference  Service  tabu¬ 
lated  over  100  bills  in  the  90th  Congress 
which  were  directly  concerned  with  en¬ 
vironmental  issues.  In  the  present  Con¬ 
gress  there  are  even  more.  Recent  re¬ 
ports  indicate  that  of  the  16  standing 
committees  of  the  Senate,  eight  have 
broad  jurisdiction  in  this  area.  Of  the 
21  House  standing  committees,  11  are 
similarly  involved. 

On  a  subject  so  pervasive,  broad,  and 
important  as  “environment”  and  the 
“quality  of  life,”  no  committee  may 
exercise  exclusive  jurisdiction.  It  is  also 
clear  that  there  is  a  need  to  give  spe¬ 
cialized  and  regularized  consideration  to 
these  subjects.  Because  of  this  need,  I 
have  proposed,  and  I  plan  to  join  with 
other  Members  of  the  Senate  and,  I  hope, 
Members  of  the  House  of  Representa¬ 
tives,  to  sponsor  and  to  advance  legisla¬ 
tion  to  establish  a  nonlegislative  joint 
committee  on  the  environment. 

The  enactment  of  S.  1075  and  S.  7  will 
give  the  Nation  an  environmental  policy 
as  well  as  appropriate  governmental 
structures  in  the  executive  branch  to  im¬ 
plement  the  policy.  The  next  logical  step, 
in  my  view,  is  to  insure  that  the  legisla¬ 
tive  branch  has  an  institution  equally 
well  adapted  to  provide  continued  over¬ 
sight  on  environmental  matters.  A  joint 
committee  would  provide  such  an  insti¬ 
tution. 

During  my  service  on  the  Interior 
Committee,  I  have  found  that  the  lack 
of  an  overall  national  policy  on  the  en¬ 
vironment  often  frustrates  efforts  to 
preserve,  protect  and  to  improve  man’s 
surroundings.  A  recent  example  may  be 
seen  in  connection  with  the  water  sup¬ 
ply  and  jet  airport  controversy  which 
currently  threatens  the  existence  of  the 
Everglades  National  Park.  Under  pres¬ 
ent  law,  the  Corps  of  Engineers  and  the 
Department  of  Transportation  appar¬ 


ently  do  not  have  a  clear  statutory  man¬ 
date  to  see  that  the  environmental  and 
natural  values  found  in  the  park  are  not 
damaged  or  endangered  by  their  flood 
control  and  transportation  activities. 

It  is  my  belief,  based  on  extensive 
committee  hearings,  that  the  problems 
associated  with  the  Everglades  could 
have  been  avoided  if  there  had  existed  a 
clear  statement  of  goals  and  procedures 
designed  to  make  clear  that  all  Federal 
agencies  have  a  responsibilty  for  the 
preservation  and  protection  of  environ¬ 
mental  values.  S.  1075,  as  passed  by  the 
Senate,  clearly  states  the  Nation’s  goals 
and  the  responsibilities  of  all  Federal 
agencies  with  respect  to  the  maintenance 
of  a  safe,  healthy,  productive  and 
esthetically  pleasing  environment.  En¬ 
actment  of  S.  1075  will  prevent  many  of 
the  environmental  problems  caused  by 
Federal  agencies  and  their  activities. 

The  Interior  Committee  has  experi¬ 
enced  similar  problems  in  other  con¬ 
texts.  The  controversy  over  the  construc¬ 
tion  of  dams  in  the  Grand  Canyon,  for 
example,  could  have  been  resolved  at  a 
much  earlier  date  if  the  Department  of 
the  Interior  had  been  required  to  pre¬ 
sent  Congress  with  alternative  proposals 
where,  as  in  that  case,  there  were  unre¬ 
solved  major  environmental  conflicts. 
Section  102(d)  of  S.  1075  would  go  far 
toward  resolving  such  problems  by  re¬ 
quiring  the  development  and  presenta¬ 
tion  of  alternatives  in  all  future  legis¬ 
lative  reports  on  measures  involving  ma¬ 
jor  unresolved  environmental  conflicts. 

Other  basic  provisions  of  S.  1075  are 
also  designed  to  minimize  the  conflict 
between  resource  development  and  the 
maximization  of  environmental  values. 
Subsection  102 fa)  requires  all  agencies 
to  utilize  the  expertise  and  learning  of 
all  relevant  disciplines  in  planning  and 
decisionmaking  on  actions  which  may 
have  an  adverse  impact  on  man’s  en¬ 
vironment.  Subsection  102(b)  requires 
the  development  of  procedures  designed 
to  insure  that  all  relevant  environmental 
values  and  amenities  are  considered  in 
the  calculus  of  project  development  and 
decisionmaking.  Subsection  102(c)  es¬ 
tablishes  a  procedure  designed  to  in¬ 
sure  that  in  instances  where  a  proposed 
major  Federal  action  would  have  a  sig¬ 
nificant  impact  on  the  environment  that 
the  impact  has  in  fact  been  considered, 
that  any  adverse  effects  which  camiot  be 
avoided  are  justified  by  some  other 
stated  consideration  of  national  policy, 
that  short-term  uses  are  consistent  with 
long-term  productivity,  and  that  any  ir¬ 
reversible  and  irretrievable  commitments 
of  resources  are  warranted. 

The  agreed-upon  changes  mentioned 
previously  would  change  the  language  of 
some  of  these  requirements,  but  their 
substance  would  remain  relatively  un¬ 
changed. 

The  provisions  of  S.  1075  are  designed 
to  establish  a  policy  and  a  set  of  plan¬ 
ning  procedures  which  will  prevent  in¬ 
stances  of  environmental  abuse  and  deg¬ 
radation  caused  by  Federal  actions  be¬ 
fore  they  get  off  the  planning  board.  It  is 
my  hope  that  the  House  will  accept  these 
provisions  in  conference  committee  on 
S.  1075. 
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If  enacted,  titles  I  and  n  of  S.  1075 
will  give  all  agencies  a  mandate,  a  re¬ 
sponsibility,  and  a  meaningful  tool  to 
inusre  that  the  quality  of  America’s  fu¬ 
ture  environment  is  as  good  or  better 
than  today’s.  Departments  such  as  the 
Departments  of  Defense,  Transportation, 
Commerce,  and  Housing  and  Urban  De¬ 
velopment  will  then  no  longer  have  an 
excuse  for  ignoring  environmental  val¬ 
ues  in  the  pursuit  of  narrower,  more  im¬ 
mediate,  mission-oriented  goals.  Agen¬ 
cies  such  as  the  Atomic  Energy  Commis¬ 
sion  which  now  contend  they  have  no 
legislative  authority  to  consider  environ¬ 
mental  values  will  be  given  the  authority, 
the  responsibility,  and  a  directive  to  do 
so.  In  view  of  the  recent  public  concern 
over  AEC  activities  in  connection  with 
Project  Bronco  and  the  Amchitka  test, 
it  is  time  that  AEC  be  given  a  larger 
mandate  against  which  to  weigh  the  en¬ 
vironmental  impact  of  its  planned  and 
proposed  activities.  The  same  is  true  of 
many  other  agencies. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  a  comparision  of  the  present 
provisions  of  S.  1075  as  passed  by  the 
Senate,  S.  7  as  reported  by  the  Public 
Works  Committee,  and  S.  1075  as 
amended  by  the  House  be  printed  in 
the  Record  at  the  conclusion  of  my  re¬ 
marks.  I  also  ask  unanimous  consent 
that  a  memorandum  discussing  the 
agreed-upon  changes  in  S.  1075  and  title 
II  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibits 
1  and  2.) 


Mr.  JACKSON.  Mr.  President,  the  pur¬ 
pose  of  the  agreed-upon  changes  is  to 
avoid  duplication  and  to  avoid  any  in¬ 
consistent  directives  to  agencies  in  the 
executive  branch.  Some  of  the  changes 
insure  that  there  will  be  coordintaion  be¬ 
tween  agencies  and  that  appropriate 
agencies  will  be  given  an  opportunity  to 
comment  upon  activities  of  other  agen¬ 
cies  which  may  have  adverse  environ¬ 
mental  consequences.  A  new  proposed 
section  103  in  S.  1075  would  be  added  to 
make  explicitly  clear  that  section  102 
does  not  in  any  way  effect  the  specific 
statutory  obligations  of  Federal  agencies 
to  comply  with  environmental  standards, 
to  coordinate  their  activities,  or  to  con¬ 
dition  their  actions  upon  and  State  or 
Federal  certifications  now  required  by 
law  or  which  may  be  required  by 
law.  The  language  of  this  section  is  de¬ 
signed  to  insure  that  the  provisions  of 
section  16,  and  particularly  section  16(c) 
of  S.  7  are  consistent  with  the  require¬ 
ments  of  section  102  of  S.  1075.  Section 
16(c)  of  S.  7  would  have  the  effect  of 
exempting  the  Corps  of  Engineers,  the 
Atomic  Energy  Commission,  and  some 
other  agencies  from  the  requirement  in 
S.  1075  for  a  detailed  statement  on  the 
environmental  impact  of  proposed  ac¬ 
tions  involving  any  discharge  into  the 
navigable  waters  of  the  United  States. 
Under  the  terms  of  section  16(c)  of  S.  7 
as  now  drafted,  the  State  or  other  ap¬ 
propriate  organization  would  be  charged 
with  certifying  that  any  discharge  in 


substantial  compliance  with  appropirate 
Water  quality  standards.  This  certifica¬ 
tion  would  be  a  condition  precedent  to 
obtaining  any  Federal  license  or  permit 
required  by  law  before  making  and  dis¬ 
charges  into  the  navigable  waters  of  the 
United.  States. 

Mr.  President,  the  major  precepts  of 
an  environmental  policy  are  not  contro¬ 
versial  though,  as  we  have  found  over 
the  past  few  weeks,  the  specific  language 
may  be  difficult  to  draft.  What  is  in¬ 
volved  is  a  declaration  that  we  do  not 
intend,  as  a  government  or  as  a  people, 
to  initiate  actions  which  endanger  the 
continued  existance  or  the  health  of 
mankind.  That  we  will  not  intentionally 
initiate  actions  which  will  do  irreparable 
damage  to  the  resources  which  support 
life  on  earth. 

An  environmental  policy  is  a  policy 
for  people.  Its  primary  concern  is  with 
man  and  his  future.  The  basic  principle 
of  the  policy  is  that  we  must  strive,  in 
all  that  we  do,  to  achieve  a  standard  of 
excellence  in  man’s  relationships  to  his 
physical  surroundings.  If  there  are  to  be 
departures  from  this  standard  they  will 
be  exceptions  to  the  rule  and  the  policy. 
And  as  exceptions  they  will  have  to  be 
justified  in  the  light  of  public  scrutiny. 

S.  1075  as  passed  by  the  Senate,  and 
with  the  changes  which  have  been 
agreed  upon,  will  provide  the  American 
people  with  a  policy  that  is  in  the  best 
interests  of  present  and  future  genera¬ 
tions.  I  am  hopeful  that  the  major  pro¬ 
visions  of  this  policy  will  emerge  from 
the  conference  committee. 


Exhibit  1 

Comparison  of  Environmental  Quality  Measures 


S.  1075 


s.  7 


Title 

National  Environmental  Policy  Act  of  1969. 


Title 

Environmental  Quality  Improvement  Act 
of  1969  (Title  II) . 


H.R.  12549 

(S.  1075  AS  AMENDED) 

Title 

An  Act  to  provide  for  the  establishment 
of  a  Council  on  Environmental  Quality. 


Declaration  of  policy 

Six-part  Congressional  declaration  of 
policy  (sec.  101(a) ). 


Recognition  of  environmental  rights 
Congress  recognizes  right  of  persons  to 
healthful  environment  (sec.  101(b)). 
Directions  to  Federal  agencies  as  follows: 
Congress  authorizes  and  directs  all  Federal 
agencies  to  perform  functions  and  make  cer¬ 
tain  findings  in  support  of  the  policy  (sec. 
102) 

All  agencies  shall: 

1.  Interdisciplinary  approach 
1.  Utilize  itnerdisciplinary  approach  to 
planning  and  decision-making  (sec.  102(a)). 


Declaration  of  policy 
Statement  of  environmental  problems  and 
citation  of  existing  statutes  (section  202(a) 
and  (b) ). 

Recognition  of  environmental  rights 
No  provisions. 


Declaration  of  policy 
Brief  statement  of  policy. 


Recognition  of  environmental  rights 
No  provision. 


Directions  to  Federal  agencies  as  follows: 
Public  works  agencies  are  directed  to  im¬ 
plement  the  policies  established  by  the  Pres¬ 
ident  pursuant  to  the  Act  (Sec.  203). 


Directions  to  Federal  agencies  as  follows: 
No  provision. 

(Council  to  make  recommendations.) 


1.  Interdisciplinary  approach 
No  provision. 


1.  Interdisciplinary  approach. 
No  provision. 


2.  Environmental  values 

2.  Develop  methods  to  include  presently 
unquantified  values  in  decisions  (sec.  102 
(b)). 

3.  Make  findings 

3.  Must  make  findings  in  connection  with 
proposals  and  decisions  that: 

a.  environmental  impact 

(a)  Environmental  Impact  has  been  con¬ 
sidered. 

b.  adverse  effects 

(b)  Adverse  effects  are  justified. 


2.  Environmental  values 
No  provision. 


2.  Environmental  values 
No  provision. 


3.  Make  findings 
No  provision. 


3.  Make  findings 
No  provision. 
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c.  short-term  uses 

(c)  Short-term  uses  are  consistent  with 
long-term  productivity. 

d.  irreversible  commitments 

(d)  Irreversible  commitments  are  justified. 

4.  Alternatives 

4.  Study  and  present  alternatives  where 
conflicts  occur. 

5.  International  effects 

5.  Support  international  programs  for  the 
environment. 

6.  Present  authority 

6.  Review  existing  statutory  authorities 
and  recommend  legislation  to  conform  to 
this  Act. 

Supplement  to  existing  enabling  acts 

Act  is  made  supplementary  to  existing 
mandates  and  authorizations  of  Federal 
agencies  (sec.  103). 

Data  collection  and  dissemination 

Federal  agencies  are  authorized  to  collect 
and  disseminate  environmental  and  ecologi¬ 
cal  data  (sec.  201). 

Grant  program 

The  President  is  authorized  to  designate 
agencies  to: 

1.  Administer  a  grant  program  (sec.  202 
(a)(1)). 

Project  inventory 

2.  Inventory  resource  projects  (sec.  202 
(a)  (2)). 

Ecological  research 

3.  Collect  ecological  research  data  (sec.  202 
(a)  (3)). 

Assistance  to  States 

4.  Assist  State  (sec.  202(a)  (4)  ). 

Deputy  Director  for  Office  of  Science  and 
Technology 

Establishes  new  Deputy  Director  in  OST 
(sec.  203). 

Board  of  Environmental  Quality  Advisors 
(Council,  Office) 

Creates  a  3 -man  Board  in  the  Executive 
Office  of  the  President.  Appointed  by  Presi¬ 
dent  with  advice  and  consent  of  Senate  (sec. 
301). 

1.  Annual  report  to  President 

1.  Make  annual  report  to  the  President  (302 
(a)(1)). 

2.  Assist  President 

2.  Advise,  assist,  and  support  President 
(302(a)(2)). 

3.  Collect  data 

3.  Collect  and  disseminate  information  on 
environmental  quality  (sec.  302(a)(3)). 

4.  Review  Federal  activities 

4.  Review,  appraise  and  make  recom¬ 
mendations  concerning  Federal  programs, 
projects,  activities,  and  policies  (302(b)). 

5.  Assist  in  President’s  report  to  Congress 

5.  Assist  President  in  preparation  of  an¬ 
nual  report  on  the  environment  (sec.  302 
(c). 

6.  Other  assignments 

6.  Other  duties  directed  by  President  (sec. 
302(d)). 

7.  Support  Cabinet  Council 

7.  All  Federal  agencies  (sec.  201(g))- 
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4.  Alternatives 
No  provision. 

5.  International  effects 
No  provision. 

6.  Present  authority 
No  provision. 

Supplement  to  existing  enabling  acts 
No  provision. 


Data  collection  and  dissemination 
No  provision. 


Grant  program 

Contract  authority  vested  in  office  (sec. 
204(e)). 

•» 

Project  inventory 

No  provision.  **> 

Ecological  research 

No  provision. 

Assistance  to  States 

No  provisions. 

(Office  will  consult,  sec.  204(c)  (11).) 

Deputy  Director  for  Office  of  Science  and 
Technology 

No  provision. 

Board  of  Environmental  Quality  Advisors 
(Council,  Office) 

Creates  an  Office  of  Environmental  Quality 
in  Executive  Office  of  President.  Director  and 
Deputy  appointed  by  President  with  advice 
and  consent  of  Senate.  Compensation  keyed 
to  salary  of  Director  and  Deputy  Director  of 
Bureau  of  the  Budget  (sec.  204  (a)  and  (b) ) . 

1.  Annual  report  to  President 

No  provision. 

2.  Assist  President 

2.  Advise  and  Assist  President  (sec.  204 
(c)(1)). 

3.  Collect  data 

No  provision. 

4.  Review  Federal  activities 

4.  Review,  appraise,  and  make  recom¬ 
mendations  on  proposed  projects,  facilities, 
programs,  policies  and  activities  of  certain 
agencies  (sec.  204(c)  (3) ) . 

5.  Assist  in  President’s  report  to  Congress 

No  provision. 


6.  Other  assignments 
No  provision. 

7.  Support  Cabinet  Council 

7.  Provide  staff  and  support  for  Cabinet 
Council  (sec.  204(c)(2)). 
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4.  Alternatives 
No  provision. 

5.  International  effects 
No  provision. 

6.  Present  authority 
No  provision. 

Supplement  to  existing  enabling  acts 
Nothing  in  act  shall  change  existing  au¬ 
thorities  (sec.  9). 

Data  collection  and  dissemination 
No  provision. 


Grant  program 
No  provision. 


Project  inventory 
No  provision. 

Ecological  research 
No  provision. 

Assistance  to  States 
No  provisions. 

(Council  will  consult,  sec.  7(a)). 

Deputy  Director  for  Office  of  Science  and 
Technology 

No  provisions. 

Board  of  Environmental  Quality  Advisors 
(Council,  Office) 

Creates  a  Council  of  Environmental  Qual¬ 
ity  in  Executive  Office  of  President.  Composed 
of  5  members  appointed  by  President  (sec.  3 ) . 


1.  Annual  report  to  President 
Make  annual  report  to  President  (sec.  6) . 

2.  Assist  President 

2.  Prepare  reports  as  President  directs 
(sec.  5(e) ) . 

3.  Collect  data 

3.  Gather  data  and  prepare  reports  (sec. 
5(b)). 

4.  Review  Federal  activities 

4.  Appraise  programs  and  activities  (sec. 
5(c)). 


5.  Assist  in  President’s  report  to  Congress 

5.  Assist  and  advise  President  in  preparing 
annual  report  (sec.  5(a) ) . 

6.  Other  assignments 

6.  Make  such  studies  as  requested  (sec. 
5(e)). 

7.  Support  Cabinet  Council 

7.  No  provision. 
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8.  Review  monitoring  system 

8.  President  designates  agency  (sec.  202 
(a)(3)). 

9.  Promote  knowledge 

9.  All  Federal  agencies  (sec.  201(a)). 

10.  Develop  policies 

10.  Board  to  assist  President  (sec.  302 
(a) (2)). 

11.  Recommend  priorities 

11.  No  provision. 

12.  Evaluate  techniques 

12.  All  agencies  (sec.  102(b)). 

13.  Coordinate  programs 

13.  Board  reviews  programs  (sec.  302(b)). 

14.  Review  criteria 

14.  Board  reviews  policies  (sec.  302(b)). 

15.  Consult  with  state  and  local  government 

15.  All  agencies  advise  states,  counties, 
etc.  (sec.  201(d)). 

Annual  report  to  Congress 
President  shall  submit  report  to  Congress 
(sec.  303). 

Employment  of  officers 
Board  may  employ  (sec.  304) . 

Appropriations 

For  grant  programs,  $500,000  first  year,  $1 
million  each  successive  year  (sec.  202(b) ). 
For  Board — $1  million  annually  (sec.  305). 

Biennial  forum 
No  provision. 


Advisory  committees 
No  provision. 


Exhibit  2 

Agreed-Upon  Changes  in  S.  7  and  S.  1075 

TITLE  It  OP  S.  7  AND  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE 

The  amendment  in  the  nature  of  a  sub¬ 
stitute  would  make  the  following  changes 
in  Title  II  of  S.  7  as  reported  by  the  Public 
Works  Committee. 

1.  Section  202(b)  would  be  stricken  and 
new  language  inserted.  This  section  had 
declared  that  is  a  national  policy  for  the 
environment  found  in  certain  Acts  previ¬ 
ously  considered  by  the  Public  Works  Com¬ 
mittee.  The  amendment  in  the  nature  of  a 
substitute  states  that  there  is  a  policy  and 
states  this  policy  in  general  terms  as  being 
"the  enhancement  of  the  quality  of  our 
air,  water  and  land  environment.” 

2.  Section  202(c)  is  rewritten  to  state  that 
the  purposes  of  this  title  are  to  assure  that 
each  Federal  agency  supporting  public  works 
activities  which  affect  the  environment  im¬ 
plement  existing  policies  and  policies  estab¬ 
lished  by  the  President  pursuant  to  this 
title. 

3.  Section  203  is  stricken  and  its  substance 
is  incorporated  into  section  202^0) . 

4.  Section  204  is  changed  to  Section  203. 
This  section  establishes  an  Office  of  Environ¬ 
mental  Quality. 

Subsection  (d)  of  section  203  which  sets 
forth  the  duties  of  the  Director  of  the  Office 
has  been  substantially  revised.  The  purpose 
of  these  revisions  is  to  insure  that  the  duties 
and  functions  performed  by  the  Office  and 
the  Board  of  Advisors  established  by  title 
III  of  S.  1075  are  consistent  and  do  not  re¬ 
sult  in  duplication,  over-lap  or  conflict. 


S.  7 

8.  Review  monitoring  system 

8.  Review  existing  environmental  moni¬ 
toring  system  (sec.  204(c)  (4) ) . 

9.  Promote  knowledge 

9.  Promote  advancement  of  scientific 
knowledge  and  methods  (204(c)(5)). 

10.  Develop  policies 

10.  Develop  policies  and  programs  (sec. 
204(c)(6). 

11.  Recommend  priorities 

11.  Recommend  priorities  (sec.  204(c)  (7) ). 

12.  Evaluate  techniques 

12.  Assure  evaluation  of  new  technologies 
(sec.  204(c)  (8)). 

13.  Coordinate  programs 

13.  Review  and  comment  on  coordination 
of  programs  (sec.  204(c)  (9) ) . 

14.  Review  criteria 

14.  Review  and  comment  on  environmental 
standards  (sec.  204(c)  (10) ) . 

15.  Consult  with  state  and  local  government 

15.  Consult  with  and  advise  state  and  local 
governments  (sec.  204(c)  (11)). 

Annual  report  to  Congress 

Director  reports  to  Congress  annually  on 
progress  (sec.  204(f)(1)).  Other  reports  as 
he  deems  necessary  (sec.  204(f)  (2) ) . 

Employment  of  officers 

Director  may  employ  (sec.  204(c)). 

Appropriations 

Open  ended  (sec.  206) . 


Biennial  forum 

Director  to  convene  a  biennial  forum  on 
current  environmental  problems  and  issues 
(sec.  204(f)  (3)). 

Advisory  committees 

Director  shall  establish  committees  of 
part-time  advisers  as  he  deems  appropriate 
(sec.  205) . 


Subsections  203(d)  (3),  (6),  (7),  and  (11) 
have  been  deleted  because  these  duties  are 
more  appropriately  functions  to  be  per¬ 
formed  by  the  Board  of  Environmental  Ad¬ 
visors  established  by  S.  1075.  Subsections 
203(d)(1)  and  (2)  have  been  rewritten  to 
clarify  the  type  of  assistance,  staff  and  sup¬ 
port  the  Office  would  give  the  President  and 
other  councils  or  committees  charged  with 
environmental  responsibilities.  Subsections 
203(d)(2)  recognizes  that  Congress  may 
soon  establish  a  Board  of  Environmental  Ad¬ 
visors  as  proposed  in  title  III  of  S.  1075. 

The  new  subsection  203(d)  (8)  was  drawn 
from  subsection  203(f)  which  would  be 
stricken. 

Subsections  203(d)(9)  and  (10)  were 
taken  from  subsections  202(a)  (2)  and  (3) 
of  S.  1075.  These  functions  of  data  collection 
and  inventory  systems  are  more  appropriate¬ 
ly  duties  of  an  Office  than  of  a  semi-inde¬ 
pendent  Board  of  Environmental  Advisors. 

5.  Subsection  204(f)  and  Section  205  of 
Title  II  of  S.  7  are  deleted  and  the  authority 
to  convene  a  biennial  forum  on  environ¬ 
mental  problems  and  to  establish  advisory 
committees  is  vested  with  the  Board  of  Ad¬ 
visors  established  by  Title  III  of  S.  1075. 

6.  A  new  section  204  making  the  provisions 
of  this  Act  supplementary  to  existing  au¬ 
thorizations  of  Federal  agencies  is  inserted. 
This  language  parallels  language  found  in 
title  I  of  S.  1075. 

PROVISIONS  SENATE  CONFEREES  WILL  SUPPORT 
IN  CONFERENCE  ON  S.  1075 

The  Senate  Conferees  will  support  in  Con¬ 
ference  Committee  certain  agreed-upon 
changes  in  S.  1075  which  are  designed  to 
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8.  Review  monitoring  system 

8.  No  provision. 

9.  Promote  knowledge 

9.  No  provision. 

10.  Develop  policies 

10.  Develop  and  recommend  policies  (sec. 

5(d)). 

11.  Recommend  priorities 

11.  No  provision. 

12.  Evaluate  techniques 

12.  No  provision. 

13.  Coordinate  programs 

13.  No  provision. 

14.  Review  criteria 

14.  No  provision. 

15.  Consult  with  state  and  local  government 

15.  Consult  with  state,  local  and  private 
groups  (sec.  7(a) ) . 

Annual  report  to  Congress 
President  shall  transmit  to  the  Congress 
(sec.  2). 

Employment  of  officers 
Council  may  employ  (sec.  4). 

Appropriations 
$300,000  for  first  year. 

$500,000  for  second  year. 

$1  million  annually  thereafter  (sec.  10) . 

Biennial  forum 
No  provision. 

Advisory  committees 
No  provision. 


avoid  any  inconsistency  or  duplication  with 
provisions  of  Title  I  and  with  Title  II  of  S.  7. 
The  major  agreed-upon  changes  are  briefly 
described  below. 

1.  The  directive  to  the  agencies  set  out  in 
Section  102(b)  is  made  subject  to  the  review 
and  approval  of  the  Board  of  Environmental 
Advisors. 

2.  The  requirement  for  a  "finding”  by  the 
responsible  official  in  Section  102(c)  is 
changed  to  a  requirement  for  a  "detailed 
statement.” 

The  directives  to  the  responsible  official 
which  are  set  out  as  subsection  102(c)  (i) 
through  (iv)  of  S.  1075  are  revised. 

New  language  is  added  to  Section  102(c) 
which  will  require  the  responsible  official  to 
consult  with  and  obtain  the  views  of  other 
agencies  having  jurisdiction  or  special  ex¬ 
pertise  with  respect  to  the  particular  environ¬ 
mental  impact  involved  in  the  proposed  ac¬ 
tion.  Language  is  also  added  requiring  that 
copies  of  the  responsible  official’s  statement 
and  the  comments  of  other  agencies  be  made 
available  to  the  President,  the  Board  and  the 
public. 

3.  A  new  Section  103  is  added  to  make 
explicitly  clear  that  section  102  does  not  in 
any  way  effect  the  specific  statutory  obliga¬ 
tions  of  Federal  agencies  to  comply  with  en¬ 
vironmental  standards,  to  coordinate  their 
activities,  or  to  condition  their  actions  upon 
any  State  or  Federal  certifications  now  re¬ 
quired  by  law  or  which  may  be  required  by 
law.  The  language  of  this  section  is  designed 
to  insure  that  the  provisions  of  law  such  as 
Section  16(c)  of  S.  7  not  affected  by  the 
requirements  of  Section  102  of  S.  1075.  Sec- 
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tlon  16(c)  of  S.  7  would  have  the  effect  of 
exempting  the  Corps  of  Engineers  and  the 
Atomic  Energy  Commission  and  some  other 
agencies  from  the  requirement  for  a  detailed 
statement  on  the  environmental  impact  of 
proposed  actions  Involving  any  discharge  Into 
the  navigable  waters  of  the  United  States. 
Under  the  terms  of  Section  16(c)  of  S.  7  as 
now  drafted,  the  State  or  other  appropriate 
organization  would  be  charged  with  certi¬ 
fying  that  any  discharge  Is  in  compliance 
with  water  quality  standards.  This  certifi¬ 
cation  would  be  a  condition  precedent  to  ob¬ 
taining  any  Federal  license  or  permit  required 
by  law  before  any  discharges  into  the  navi¬ 
gable  waters  of  the  United  States. 

4.  Title  II  of  S.  1075  would  be  revised  to 
make  clear  that  the  functions  set  out  in  sub¬ 
sections  201  (a),  (b),  and  (c)  are  functions 
to  be  performed  by  the  Board  of  Environ¬ 
mental  Advisors. 

5.  The  remaining  functions  set  out  in  Sec¬ 
tion  201  would  continue  to  be  functions  all 
Federal  agencies  are  authorized  to  under¬ 
take  under  a  new  section  202. 

6.  Section  202  would  be  deleted  and  part 
of  the  authority  would  be  transferred  to  the 
Office  of  Environmental  Quality  established 
by  Title  II  of  S.  7. 

7.  Portions  of  Section  203  would  be  de¬ 
leted  in  recognition  that  under  title  II  of 
S.  7  the  Office  of  Environmental  Quality 
would  provide  staff  and  support  for  the 
President’s  interdepartmental  Council  on 
the  Environment. 

8.  Section  303  would  be  revised  to  explicitly 
provide  that  the  annual  environmental  qual¬ 
ity  report  would  be  referred  in  whole  or  part 
to  any  or  all  of  the  Committees  of  each 
House  of  the  Congress  having  jurisdiction 
over  the  subject  matter  of  the  report. 

9.  New  language  would  be  added  to  Title  III 
authorizing  the  Board  of  Environmental  Ad¬ 
visors  to  establish  advisory  Committees  and 
to  organize  and  convene  a  biennial  forum  on 
environmental  problems.  This  language  was 
taken  from  Title  II  of  S.  7. 

Mr.  CHURCH.  Mr.  President,  today  the 
decisions  reached  by  the  Senate  on  leg¬ 
islation  pertaining  to  the  quality  of  our 
environment,  in  my  judgment,  marks  an 
important  milestone  in  the  life  of  every 
American.  I  want  to  especially  commend 
the  junior  Senators  from  Washington 
and  Maine,  Mr.  Jackson  and  Mr.  Muskie, 
for  their  leadership  and  great  personal 
contribution  in  the  efforts  of  Congress 
toward  improving  the  quality  of  the  life 
of  all  of  our  citizens.  T  believe  that  the 
amendments  to  title  II  of  S.  7  and  the 
proposed  revision  of  S.  1075  now  ready 
for  conference,  display  the  skill  and  crea¬ 
tive  leadership  of  these  two  Senators  in 
resolving  what  is  admittedly  a  very 
special  problem  of  overlapping  committee 
jurisdiction.  But  rather  than  seeking  to 
delay  and  argue  over  jurisdiction,  both 
Senators  have  commendably,  and  I  might 
add,  characteristically,  reasoned  and 
resolved  any  differences  by  the  time- 
honored  method  of  legislative  compro¬ 
mise. 

It  is  especially  crucial  that  all  levels  of 
government  move  as  quickly  as  possible 
toward  wiser  management  of  our  envi¬ 
ronment.  The  public  interest  demands 
that  we  act  wisely  and  with  all  deliberate 
speed.  Time  is  growing  short.  It  is  no 
longer  safe  to  substitute  words  in  lieu  of 
action  to  implement  the  needed  reme¬ 
dies  to  this  growing  national  problem.  I 
think  that  the  efforts  today  on  the  pend¬ 
ing  bill  and  the  forthcoming  considera¬ 
tion  of  S.  1075,  will  have  the  overwhelm¬ 
ing  support  of  the  American  people.  I 


believe  our  citizens  are  more  aware  than 
ever  before  that  we  of  this  generation  are 
trustees  of  our  Nation’s  resources  and  of 
our  total  environment.  We  must  assume 
our  duty  to  preserve  and  enhance  our 
habitat  as  we  prepare  to  pass  it  along  to 
future  generations.  As  a  member  of  the 
Senate  Interior  Committee,  I  will  be  hon¬ 
ored  to  serve  as  a  conferee  on  S.  1075. 
In  my  judgment  this  far-reaching  legis¬ 
lation  is  one  of  the  most  important  con¬ 
servation-environmental  measures  that 
has  been  considered  by  the  Congress  of 
the  United  States  in  many  years.  It 
marks  an  effort  for  the  first  time  to  im¬ 
press  and  implant  on  the  Federal  agen¬ 
cies  an  awareness  and  concern  for  the 
total  environmental  impact  of  their 
actions  and  proposed  programs.  This 
awareness  will  be  built  into  the  agencies’ 
planning  processes  at  the  lowest  levels, 
where,  as  we  all  know,  most  decisions  are 
formulated  and  even  finalized.  In  the 
future  it  may  be  possible  to  avoid  con¬ 
flicts  of  one  program  objective  with 
others  through  the  mechanisms  provided 
in  this  bill. 

It  is  good  and  necessary  legislation 
which  should  be  written  into  law  as 
quickly  as  possible.  •* 

Mr.  BOGGS.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
Senator  from  Maine  (Mr.  Muskie)  in 
his  discussion  on  the  amended  language 
of  title  II,  the  Environmental  Quality 
Improvement  Act  of  1969.  These 
changes,  together  with  the  changes  to 
S.  1075,  create  a  necessary  resolution  of 
a  very  real  controversy.  This  is  a  con¬ 
troversy  that  goes  beyond  the  jurisdic¬ 
tional  interests  of  various  committees  in 
this  vital  field  •  of  environmental  en¬ 
hancement  and  extends  to  the  very  defi¬ 
nition  of  the  words  “environment”  and 
“pollution.” 

A  policy  of  environmental  quality 
cannot  be  segregated  from  a  policy  for 
pollution  control,  for  they  are  inevitably 
linked.  We  would  not  today  consider  im¬ 
portant  issues  of  pollution  if  pollution 
did  not  damage  our  environment.  We 
would  not  be  considering  environmental 
quality  policy  today  if  our  environment 
were  not  endangered  by  pollution. 

It  is  my  position,  and  I  believe  the 
position  of  the  membership  of  the  Pub¬ 
lic  Works  Committee,  that  a  national 
policy  for  the  environment  has  been  laid 
down  in  legislation  already  in  existence. 
This  policy  dates  to  nearly  the  creation 
of  the  Public  Works  Committee  in  1946. 

A  number  of  water  pollution  control 
bills  have  been  reported  by  the  Public 
Works  Committee,  and  enacted  into  law. 
In  1948,  the  Congress  passed  the  Water 
Pollution  Control  Act,  Public  Law  80-845. 
Four  years  later  it  adopted  an  extension 
of  the  Water  Pollution  Control  Act,  Pub¬ 
lic  Law  82-579.  In  1956,  the  Congress 
adopted  the  Federal  Water  Pollution 
Control  Act,  Public  Law  84-660.  Con¬ 
gress  amended  the  Water  Pollution  Con¬ 
trol  Act  in  1961  with  Public  Law  87-88. 
Each  of  these  bills,  as  well  as  the  water 
pollution  legislation  passed  in  1965  and 
1966,  was  reported  to  the  Senate  floor 
by  the  Public  Works  Committee. 

The  Public  Works  Committee’s  concern 
for  the  field  of  air  pollution,  and  its  im¬ 
pact  on  the  environment,  has  been  as 


strong.  In  1955,  the  Congress  passed  a 
bill  to  provide  research  and  technical  as¬ 
sistance  relating  to  air  pollution  control, 
Public  Law  84-159.  This  legislation  was 
reported  to  the  Senate  floor  by  the  Public 
Works  Committee.  In  1959,  with  the  sign¬ 
ing  of  Public  Law  86-365,  Congress  ex¬ 
tended  the  life  of  the  air  pollution 
legislation,  and  2  years  later  adopted 
legislation  that  was  to  become  Public 
Law  87-761.  In  1963,  at  the  urging  of 
the  Public  Works  Committee,  the  Con¬ 
gress  adopted  the  Clean  Air  Act,  Public 
Law  88-206,  and  since  then  has  amended 
that  law  twice  and  in  1967  passed  the  Air 
Quality  Act. 

Another  pervasive  form  of  pollution 
is  the  solid  wastes  that  clutter  our  cities 
and  landscapes.  The  Public  Works  Com¬ 
mittee  pioneered  in  this  field  with  the 
Solid  Waste  Disposal  Act  of  1965.  The 
committee  as  recently  as  last  week  held 
4  days  of  hearings  in  the  considera¬ 
tion  of  a  bill,  S.  2005,  to  extend  and  aug¬ 
ment  the  Solid  Waste  Disposal  Act. 

Clearly,  a  national  policy  already 
exists  to  create  a  quality  environment  in 
America.  The  new  language  of  title  II 
reiterates  and  reinforces  this  policy,  and 
augments  its  implementation  through 
the  creation  of  an  Office  of  Environ¬ 
mental  Quality.  This  office  will  serve  as 
an  important  adjunct  to  the  President’s 
Environmental  Quality  Council. 

I  do  not  wish  to  detain  the  Senate  any 
longer  in  its  deliberations.  However,  I 
would  like  to  state  my  personal  thanks 
to  the  committee  chairman  (Mr.  Ran¬ 
dolph),  the  chairman  of  the  subcom¬ 
mittee  (Mr.  Muskie),  the  Senator  from 
Washington  (Mr.  Jackson)  and  the  other 
members  of  the  Public  Works  and  In¬ 
terior  Committees  for  their  efforts  to¬ 
ward  achieving  an  America  with  a 
quality  environment.  I  commend  this 
amended  language  to  my  colleagues. 

Mr.  ALLOTT.  Mr.  President,  I  appre¬ 
ciate  the  remarks  of  both  the  distin¬ 
guished  junior  Senator  from  Maine  and 
the  distinguished  chairman  of  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs  on 
this  matter.  I  have  not  actually  been  a 
participant  in  any  of  the  discussions  that 
have  gone  on  between  the  two  Senators, 
but  the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  I  believe, 
has  kept  me  informed  of  the  progress  of 
these  matters  for  some  time. 

Before  commencing  a  short  statement, 
I  note  that  on  page  36  of  the  report  No. 
91-351,  the  Air  and  Water  Pollution  Sub¬ 
committee’  of  the  Committee  on  Public 
Works  held  extensive  hearings  on  title  I 
of  S.  7.  These  hearings  included  state¬ 
ments  from  various  agencies  of  the  Fed¬ 
eral  Government.  The  administration 
testified  through  the  Department  of  the 
Interior,  the  Department  of  Transpor¬ 
tation,  and  the  Atomic  Energy  Commis¬ 
sion.  However,  my  review  of  the  report 
fails  to  disclose  any  information  con¬ 
cerning  healings  on  title  n.  Since  title  n 
creates  a  new  office  within  the  Executive 
Office  of  the  President,  I  would  be  most 
interested  in  learning  what  the  adminis¬ 
tration’s  reactions  and  comments  were 
with  respect  to  this  title. 

Therefore,  I  would  direct  this  question 
to  the  distinguished  chairman  of  the 
subcommittee,  if  he  would  direct  me  to 
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the  appropriate  reference  in  the  report 
concerning  the  administration’s  views  on 
title  II  of  S.  7. 

Mr.  MUSKIE.  May  I  say  to  the  distin¬ 
guished  Senator  that  we  did  not  have 
specific  hearings  on  title  II.  May  I  point 
out  that  the  1-day  hearing  on  S.  1075  was 
on  a  different  version  of  S.  1075  than  was 
reported.  I  do  not  recall  that  there  were 
hearings  on  title  I  of  S.  1075.  I  am  not 
sure  about  title  II,  but  I  have  now  re¬ 
viewed  S.  1075  with  that  in  mind. 

S.  1075  in  its  present  form  was  intro¬ 
duced  in  the  Senate  on  May  29  of  this 
year.  The  1  day  of  hearing  on  April 
16  was  on  a  bill  that  was  introduced  in 
February.  So  both  the  provisions  of  title 
n  of  S.  7  and  S.  1075  might  be  faulted  in 
their  provisions,  in  their  floor  version  in 
that  they  were  not  subject  to  hearings. 

But  may  I  say  that  title  II  of  S.  7  was 
extracted  from  S.  2391,  which  I  intro¬ 
duced  in  July  of  this  year  with  42  Senate 
cosponsors.  Title  II  is  taken  from  that 
bill. 

That  bill  was  the  product  of  some  6  or 
7  years  of  hearings  we  held  on  such  en¬ 
vironmental  matters  as  air  quality  and 
water  quality  and  solid  waste. 

Title  II  was  developed  as  representing 
subjects,  problems,  points  of  view  that 
had  been  discussed  in  those  hearings 
over  that  period.  Those  hearings  included 
some  1,100  witnesses,  some  16,000  pages 
of  testimony,  much  of  which  is  relevant 
to  title  n. 

The  accurate  answer  to  the  Senator’s 
question  is  that  there  is  no  specific  testi¬ 
mony  in  the  hearings  this  year  on  title  II. 
I  repeat  that  the  same  point  can  be  made 
with  respect  to  many  of  the  provisions  of 
S.  1075. 

Mr.  ALLOTT.  I  cannot  agree  with  the 
last  statement.  I  would  like  to  ask  the 
Senator - 

Mr.  MUSKIE.  May  I  suggest  that 
there  be  included  on  this  point  the  text 
of  the  bill  (S.  1075),  as  it  existed  at  the 
time  of  the  hearing  on  April  16  this  year? 

Mr.  ALLOTT.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1075 

A  bill  to  authorize  the  Secretary  of  the  In¬ 
terior  to  conduct  investigations,  studies, 
surveys,  and  research  relating  to  the  Na¬ 
tion’s  ecological  systems,  natural  re¬ 
sources,  and  environmental  quality,  and 
to  establish  a  Council  on  Environmental 
Quality 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  it  is 
the  purpose  of  this  Act  to  promote  and  foster 
means  and  measures  which  will  prevent  or 
effectively  reduce  any  adverse  effects  on  the 
quality  of  the  environment  in  the  manage¬ 
ment  and  development  of  the  Nation’s 
natural  resources,  to  produce  an  understand¬ 
ing  of  the  Nation’s  natural  resources  and 
the  environmental  forces  affecting  them  and 
responsible  for  their  development  and  future 
well-being,  and  to  create  and  maintain  con¬ 
ditions  under  which  man  and  nature  can 
exist  in  productive  harmony  and  fulfill  the 
social,  economic,  and  other  requirements  of 
present  and  future  generations  of  Americans, 
through  a  comprehensive  and  continuing 
program  of  study,  review,  and  research. 


Title  I 

Sec.  101.  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  “Secretary”), 
in  order  to  carry  out  the  purposes  of  this 
title,  is  authorized — 

(a)  to  conduct  investigations,  studies,  sur¬ 
veys,  research,  and  analyses  relating  to  eco¬ 
logical  systems  and  environmental  quality; 

(b)  to  document  and  define  changes  in  the 
natural  environment,  including  the  plant 
and  animal  systems,  and  to  accumulate  nec¬ 
essary  data  and  other  information  for  a  con¬ 
tinuing  analysis  of  these  changes  or  trends 
and  an  interpretation  of  their  underlying 
causes; 

(c)  to  develop  and  maintain  an  inventory 
of  existing  and  future  natural  resource  de¬ 
velopment  projects,  engineering  works,  and 
other  major  projects  and  programs  contem¬ 
plated  or  planned  by  public  or  private  agen¬ 
cies  or  organizations  which  make  significant 
modifications  in  the  natural  environment; 

(d)  to  establish  a  system  of  collecting  and 
receiving  information  and  data  on  ecological 
research  and  evaluations  which  are  in  prog¬ 
ress  or  are  planned  by  other  public  or  private 
agencies  or  organizations,  or  individuals; 

(e)  to  evaluate  and  disseminate  informa¬ 
tion  of  an  ecological  nature  to  public  and 
private  agencies  or  organizations,  or  individ¬ 
uals  in  the  form  of  reports,  publications, 
atlases,  and  maps; 

(f)  to  make  available  to  States,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of 
the  environment. 

(g)  to  initiate  and  utilize  ecological  infor¬ 
mation  in  the  planning  and  development  of 
resource-oriented  projects; 

(h)  to  encourage  other  public  or  private 
agencies  planning  development  projects  to 
consult  with  the  Secretary  on  the  impact  of 
the  proposed  projects  on  the  natural  environ¬ 
ment; 

(i)  to  conduct  research  and  studies  within 
natural  areas  under  Federal  ownership  which 
are  under  the  jurisdiction  of  the  Secretary 
and  which  are  under  the  jurisdiction  of  other 
Federal  agencies;  and 

(j)  to  assist  the  Council  on  Environmental 
Quality  established  under  title  II  of  this  Act. 

Sec.  102.  In  carrying  out  the  provisions  of 
this  title,  "the  Secretary  is  authorized  to  make 
grants,  including  training  grants,  and  enter 
into  contracts  or  cooperative  agreements  with 
public  or  private  agencies  or  organizations, 
or  individuals,  and  to  accept  and  use  dona¬ 
tions  of  funds,  property,  personal  services, 
or  facilities  to  carry  out  the  purposes  of  this 
Act. 

Sec.  103.  The  Secretary  shall  consult  with 
and  provide  technical  assistance  to  other 
Federal  agencies,  and  he  is  authorized  to 
obtain  from  such  departments  and  agencies 
such  information,  data,  reports,  advice,  and 
assistance  as  he  deems  necessary  or  appro¬ 
priate  and  which  can  reasonably  be  furnished 
by  such  departments  and  agencies  in  carry¬ 
ing  out  the  purposes  of  this  Act.  Any  Federal 
agency  furnishing  advice  or  assistance  here¬ 
under  may  expend  its  own  funds  for  such 
purposes,  with  or  without  reimbursement  by 
the  Secretary. 

Sec.  104.  The  Secretary  is  authorized  to 
participate  in  environmental  research  in 
surrounding  oceans  and  in  other  countries 
in  cooperation  with  appropriate  departments 
or  agencies  of  such  countries  or  with  coordi¬ 
nating  international  organizations  if  he 
determines  that  such  activities  will  contrib¬ 
ute  to  the  objectives  and  purposes  of  this 
Act. 

Sec.  105.  Nothing  in  this  Act  is  intended  to 
give,  or  shall  be  construed  as  giving,  the 
Secretary  any  authority  over  any  of  the  au¬ 
thorized  programs  of  any  other  department 
or  agency  of  the  Government,  or  as  repeal¬ 
ing,  modifying,  restricting,  or  amending  ex¬ 
isting  authorities  or  responsibilities  that  any 
department  or  agency  may  have  with  respect 
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to  the  natural  environment.  The  Secretary 
shall  consult  with  the  heads  of  such  depart¬ 
ments  and  agencies  for  the  purpose  of  identi¬ 
fying  and  eliminating  any  unnecessary  du¬ 
plication  of  effort. 

Sec.  106.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces¬ 
sary  to  carry  out  the  purposes  of  this  title. 

Title  II 

Sec.  201.  There  is  created  in  the  Executive 
Office  of  the  President  a  Council  on  Environ¬ 
mental  Quality  (hereinafter  referred  to  as 
the  “Council”).  The  Council  shall  be  com¬ 
posed  of  three  members  who  shall  be  ap¬ 
pointed  by  the  President  to  serve  at  his 
pleasure,  by  and  with  the  advice  and  con¬ 
sent  of  the  Senate.  Each  member  shall,  as  a 
result  of  training,  experience,  or  attain¬ 
ments,  be  professionally  qualified  to  analyze 
and  interpret  environmental  trends  of  all 
kinds  and  descriptions  and  shall  be  conscious 
of  and  responsive  to  the  scientific,  economic, 
social,  esthetic,  and  cultural  needs  and  inter¬ 
ests  of  this  Nation.  The  President  shall  des¬ 
ignate  the  Chairman  and  Vice  Chairman  of 
the  Council  from  such  members. 

Sec.  202.  (a)  The  primary  function  of 
the  Council  shall  be  to  study  and  analyze 
environmental  trends  and  the  factors  that 
effect  these  trends,  relating  each  area  of 
study  and  analysis  to  the  conservation,  so¬ 
cial,  economic,  and  health  goals  of  this  Na¬ 
tion.  In  carrying  out  this  function,  the 
Council  shall — 

(1)  report  at  least  once  each  year  to  the 
President  on  the  state  and  condition  of  the 
environment; 

(2)  provide  advice  and  asistance  to  the 
President  on  the  formulation  of  national 
policies  to  foster  and  promote  the  improve¬ 
ment  of  environmental  quality; 

(3)  obtain  information  using  existing 
sources,  to  the  greatest  extent  practicable, 
concerning  the  quality  of  the  environment 
and  make  such  information  available  to 
the  public. 

(b)  The  Council  shall  periodically  re¬ 
view  and  appraise  new  and  existing  pro¬ 
grams  and  activities  carried  out  directly  by 
Federal  agencies  or  through  financial  as¬ 
sistance  and  make  recommendations  there¬ 
on  to  the  President. 

(c)  It  shall  be  the  duty  and  function  of 
the  Council  and  the  Secretary  of  the  In¬ 
terior  to  assist  and  advise  the  President  in 
the  preparation  of  the  biennial  environment 
quality  report  required  under  section  203. 

Sec.  203.  The  President  shall  transmit  to 
the  Congress  annually  beginning  June  30, 
1970,  an  environmental  quality  report  which 
shall  set  forth  (a)  the  status  and  condi¬ 
tion  of  the  major  natural,  manmade,  or 
altered  enivronmental  classes  of  the  Na¬ 
tion,  including,  but  not  limited  to,  the  air. 
the  aquatic,  including  marine,  estuarine, 
and  fresh  water,  and  the  terrestrial  environ¬ 
ment,  including,  but  not  limited  to,  the 
forest,  dryland,  wetland,  range,  urban,  sub¬ 
urban,  and  rural  environment;  and  (b)  cur¬ 
rent  and  foreseeable  trends  in  quality,  man¬ 
agement,  and  utilization  of  such  environ¬ 
ments  and  the  effects  of  those  trends  on 
the  social,  economic,  and  other  require¬ 
ments  of  the  Nation. 

Sec.  204.  The  Council  may  employ  such 
officers  and  employees  as  may  be  neces¬ 
sary  to  carry  out  its  functions  under  this 
Act.  In  addition,  the  Council  may  employ 
and  fix  the  compensation  of  such  experts 
and  consultants  as  may  be  necessary  for  the 
carrying  out  of  its  functions  under  this 
Act,  in  accordance  with  section  3109  of  title 
5,  United  States  Code  (but  without  regard 
to  the  last  sentence  thereof) . 

Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  title. 

Mr'.  ALLOTT.  Of  course,  it  was 
changed  from  the  time  it  was  introduced. 
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Mr.  MUSKIE.  And  so  was  S.  7. 

Mr.  ALLOTT.  But  we  had  hearings  on 
S.  1075. 

Mr.  MUSKIE.  I  would  be  glad  to  put 
in  the  Record  an  analysis  of  the  points 
in  the  present  bill,  S.  1075,  that  were  not 
covered  in  the  hearings  of  April  16. 

Mr.  ALLOTT.  Then,  I  understand  the 
Senator’s  reply  to  be  that  there  is 
nothing  in  the  record  from  the  adminis¬ 
tration  commenting  upon  title  II  of 
S.  7. 

Mr.  MUSKIE.  I  thought  I  had  already 
answered  the  Senator’s  question.  There 
is  no  comment. 

Mr.  ALLOTT.  I  thank  the  Senator. 

Mr.  President,  the  last  thing  I  would 
want  to  do  would  be  to  try,  even  if  I 
could,  to  reflect  on  the  work  that  any 
Senator  has  done  in  any  given  field  or 
area;  and  the  Senator  from  Maine  is 
well  known  for  his  work  in  this  area, 
particularly  in  the  field  of  water  and  air 
pollution,  and  he  has  been  acting  in  this 
field  for  many  years  now. 

I  think  I  should  make  it  clear  that 
while  the  distinguished  Senator  from 
Maine,  chairman  of  the  subcommittee, 
i  and  the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  do  have  a 
clear  understanding  about  how  they 
want  to  handle  the  matter,  I  person¬ 
ally  am  not  a  party  to  that  agreement.  I 
think  the  Senator  will  agree  with  that. 

Mr.  MUSKIE.  I  was  not  aware  of  that 
fact,  but  I  accept  the  Senator’s  state¬ 
ment.  The  Senator  has  participated  in 
the  discussions,  and  I  just  assumed  he 
was  a  party  to  it,  but  if  he  wishes  to 
disassociate  himself  from  it,  I  have  no 
objection,  and  it  will  make  no  difference 
in  my  attitude. 

Mr.  ALLOTT.  I  shall  disassociate  my¬ 
self  from  it  in  a  moment.  The  only  dis¬ 
cussion  I  have  ever  participated  in  with 
the  Senator  from  Maine  was  for  about 
10  minutes  in  the  Democratic  cloak¬ 
room  yesterday  afternoon.  I  think  he 
will  agree  to  that. 

Mr.  MUSKIE.  I  was  present  for  that 
time.  Is  was  my  impression  that  the  Sen¬ 
ator  from  Colorado  was  present  for 
i  longer  than  that  time.  But  I  am  inter¬ 
ested  in  the  fact  that  we  have  undertaken 
to  achieve  an  agreement  and  now  I  un¬ 
derstand  the  Senator  does  not  support  it. 

Mr.  ALLOTT.  Mr.  President,  I  just 
want  to  make  my  position  clear.  The 
Senator  from  Washington,  our  chairman, 
has  always  known  that  I  had  some  reser¬ 
vations  about  this  particular  matter. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  question? 

Mr.  ALLOTT.  I  yield. 

Mr.  MUSKIE.  It  a  very  important 
question.  It  relates  to  what  the  Senator 
has  just  said.  As  I  say,  I  am  not  trying 
to  impose  a  position  on  the  Senator.  That 
is  not  my  responsibility;  it  is  his.  But  an 
important  part  of  this  compromise  was 
the  assurance  I  had  from  the  distin¬ 
guished  Senator  from  Washington,  the 
Senate  conferees  on  S.  1075,  who  will 
include  the  Senator  from  Washington 
and  the  Senator  from  Colorado,  will  do 
their  best  to  see  that  the  compromise 
provisions  of  S.  1075  are  accepted  by 
the  conference.  I  take  it,  from  what  the 
Senator  from  Colorado  is  saying,  that 
this  may  not  be  correct  with  respect  to 


him.  If  it  is  not,  then  I  hope  he  will  make 
it  clear,  because  that  might  change  my 
view  of  this  compromise. 

Mr.  ALLOTT.  If  the  Senator  will  per¬ 
mit  me  to  continue,  I  will  make  my  posi¬ 
tion  clear. 

I  have  stated  before,  and  I  should  not 
have  to  state  this  again,  that  the  chair¬ 
man  of  the  Committee  on  Interior  and 
Insular  Affairs  has  kept  me  faithfully 
informed  of  all  of  the  discussions  that 
have  gone  on  about  this  matter,  so  I 
cannot  say  that  I  am  uninformed  in  any 
respect  about  the  discussions,  and  I  do 
not  pretend  to  be,  nor  am  I  trying  to 
insinuate  in  any  sfense  that  the  Senator 
from  Colorado  was  not  made  fully  aware 
of  the  discussions  that  have  led  to  this 
point. 

I  do  not  know  why  this  should  be 
necessary,  but  I  will  say  that  whatever 
the  Senate  does  here  today  with  respect 
to  the  appointment  of  conferees,  the 
Senator  from  Colorado  will  fulfill  his 
obligation  to  the  Senate  just  as  much 
as  the  Senator  from  Maine  or  any  other 
Senator  would.  I  want  to  make  that  very 
clear.  I  do  not  think  any  Senator  will 
accuse  the  Senator  from  Colorado  of 
ever  having  done  less. 

The  thing  that  I  wish  to  discuss — and 
I  am  sorry  that  we  got  the  discussion 
off  on  this  basis — is  the  situation  in 
which  we  find  ourselves  here  today. 

Both  houses  of  Congress  have  passed 
S.  1075,  which  is  intended  to  halt  the 
rapid  degradation  of  our  environment; 
and  believe  me,  there  is  no  one  on  this 
floor,  and  no  one  in  the  United  States,  for 
that  matter,  who  has  an  exclusive  con¬ 
cern  with  our  environment.  Today  we 
are  considering  S.  7,  a  bill  which,  ac¬ 
cording  to  its  title,  is  also  intended  to 
halt  this  degradation  of  the  environment. 

I  should  like  to  take  just  a  moment  to 
explore  the  consequences  of  the  impend¬ 
ing  vote,  as  I  see  them. 

The  adoption  of  title  II  of  S.  7,  together 
with  the  enactment  of  S.  1075,  in  my 
opinion,  will  create  an  administrative 
two-headed  monster.  It  is  two-headed 
because  of  the  duplication  of  functions 
of  both  the  proposed  new  high  level  en¬ 
vironmental  organizations,  and  a  mon¬ 
ster  because  of  the  problems  which  that 
duplicity  will  create. 

The  President  created  a  Council  on 
Environmental  Quality  earlier  this  year. 
The  Senate’s  version  of  S.  1075  adds  an 
Environmental  Quality  Board  of  three 
persons,  and  title'll  of  the  pending  bill, 
S.  7,  creates  an  Office  of  Environmental 
Quality  within  the  Executive  Office  of  the 
President. 

As  I  look  at  it,  Mr.  President — and  I 
have  analyzed  these  bills  very  carefully, 
and  have  had  my  staff  working  on  them 
for  a  long  time — these  organizations  are 
both  new  and  separate  creations  within 
the  Executive  Office  of  the  President. 
Both  organizations  are  high  level  crea¬ 
tions  in  the  President’s  Office  and  let 
me  explain  what  I  mean  when  I  say  high 
level. 

The  three  board  members  created  by 
S.  1075,  are  all  subject  to  Senate  con¬ 
firmation,  and  the  chairman  is  to  be  re¬ 
munerated  at  level  2  of  the  executive 
pay  schedule.  The  Director  of  the  Office 
of  Environmental  Quality  is  also  subject 
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to  Senate  confirmation,  and  his  salary 
may  be  set  at  the  same  level  as  that  of 
the  Director  of  the  Bureau  of  the  Budget, 
which  means  that  these  two  officers  are 
at  a  very  high  level  of  governmental 
employment. 

Both  organizations  have  as  their  main 
goal  and  purpose  to  advise  and  assist  the 
President  on  problems  of  environment. 

Both  organizations  are  to  prepare 
reports  and  make  recommendations  to 
the  President  on  the  problems  of 
environment. 

Both  organizations  are  authorized  to 
employ  experts  and  consultants. 

Both  organizations  will  deal  with  the 
same  subject  matter,  that  is,  the  envi¬ 
ronment,  and  both  will  be  reviewing 
Federal  and  other  public  programs 
which  affect  the  environment. 

Mr.  President,  I  think  there  is  a  little 
too  much  of  a  tendency,  probably  not  in 
the  committees  involved  here,  but  on  the 
part  of  the  public,  to  regard  environ¬ 
ment  as  involving  only  air  pollution  and 
water  pollution.  That  is  probably  because 
these  two  problems  have  become  so 
prevalent,  and  therefore  are  on  the  minds 
of  the  people  of  this  country  today  per¬ 
haps  more  than  some  of  the  other  en¬ 
vironmental  problems  which  may  come 
to  the  fore  in  the  future. 

In  our  studies  of  this  matter,  I  be¬ 
lieve  we  determined  that  there  are  some 
20  or  21  agencies  of  the  Government 
which  are  directly  involved  with  prob¬ 
lems  which  affect  the  environment.  For 
example,  it  is  impossible  to  think  about 
future  environments  without  thinking 
about  the  Department  of  Housing  and 
Urban  Development  of  our  Government. 
It  is  impossible  to  think  of  them  without 
thinking  of  HEW,  because  the  environ¬ 
ment  does  not  involve  only  water  and 
air;  as  suggested  by  the  distinguished 
Senator  from  Maine,  it  involves  noise — 
and  we  are  all  becoming  acutely  con¬ 
scious  of  this  factor.  More  and  more  as 
time  goes  on — environmental  questions 
will__  also  involve  land  distribution,  land 
planning  for  the  future,  what  kind  of 
future  cities  we  will  plan,  and  what  we 
will  do  about  the  ghettos — for  the  ghettos 
are  a  part  of  the  environmental  picture, 
and,  as  a  responsibility  of  HUD,  are  also 
a  part  of  this  question. 

We  could  go  on  endlessly,  bringing  in 
the  various  departments  and  agencies  of 
Government  which,  sooner  or  later  if  not 
now,  will  be  actively  engaged  in  prob¬ 
lems  and  fields  which  do  involve  the 
environment. 

To  sum  up,  I  simply  wish  to  repeat  that 
the  environmental  situation  is  not  one 
which  is  confined  merely  to  air,  water, 
and  noise.  The  degradation  of  our  en¬ 
vironment  can  occur  in  all  these  ways.  It 
can  even  occur  from  the  improper  farm¬ 
ing  methods  of  those  who  erode  and 
waste  our  soil.  So  the  Department  of 
Agriculture  could  be  a  part  of  this  move¬ 
ment.  It  also  plays  a  part  in  preserv¬ 
ing  the  environment  through  its  supervi¬ 
sion  of  our  forest  lands.  As  I  have  said, 
I  could  continue  almost  endlessly  to  dis¬ 
cuss  the  environmental  problems  which 
the  great  pressure  of  population  in  this 
country  has  brought  on  us  and  will  con¬ 
tinue  to  bring  on  us.  I  am,  therefore,  no 
less  concerned  than  the  Senator  from 
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Maine  and  have  given  the  population  and 
food  problems  considerable  study  as  they 
affect  the  future  environment  of  our 
country. 

Although  I  have  never  spent  much 
time  in  the  State  of  the  Senator  from 
Maine,  I  am  aware  that  it  is  a  great  and 
beautiful  State.  I  am  certainly  aware  of 
the  beauty  of  my  own  State  and  of  the 
State  of  Washington  and  of  other  States. 
I  think  that  some  of  us  who  are  for¬ 
tunate  enough  to  come  from  such  beau¬ 
tiful  places  are  aware  of  the  threats 
from  environmental  impairment — and  I 
use  the  words  “environmental  impair¬ 
ment”  in  the  whole  context  of  which  I 
am  speaking.  I  am  aware  of  the  threats 
that  come  from  environmental  degrada¬ 
tion.  We  who  are  fortunate  enough  to 
live  in  places  that  are  relatively  free 
from  such  degradation  appreciate  what 
the  dangers  to  our  environment  are  prob¬ 
ably  as  much  as  those  who  are  now 
directly  afflicted  with,  for  example,  acute 
water  pollution,  acute  air  pollution,  or 
acute  noise  pollution. 

So  it  seems  to  me  that  with  respect  to 
the  matter  that  we  are  discussing  today, 
instead  of  the  application  of  Parkinson’s 
law  and  the  natural  propensities  of  bu¬ 
reaucracy  to  create  agencies  and  to  ad¬ 
vise  and  assist  the  President,  when  the 
President  has  not  been  asked  to  com¬ 
ment  on  the  provisions  of  title  II  of  S.  7 
we  have  placed  the  President  in  the  posi¬ 
tion  of  being  an  arbitrator  between  the 
two  agencies.  In  addition,  the  President 
has  already  created  the  Environmental 
Quality  Council,  which  he  considers  to 
be  of  such  great  importance  that  he  re¬ 
tains  the  chairmanship  of  it  himself. 

I  wish  to  say  one  concluding  word  on 
this  subject.  Since  the  understanding  has 
been  reached  between  the  distinguished 
chairmen  of  the  two  committees,  the 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  and  the  chairman  of 
the  subcommittee,  I  have  not  indicated 
to  any  Senator  how  he  should  vote  on 
this  question;  but  I  feel  so  strongly  that 
our  population  pressures  and  the  changes 
in  our  country  in  the  next  few  years  will 
create  environmental  problems,  some  of 
which  we  are  not  even  aware  of  now, 
and  some  of  which  we  can  only  surmise 
in  our  minds,  that  we  should  create  a 
clean-cut  type  of  organization  to  handle 
it. 

The  President’s  council  now  exists; 
and  now,  title  n  of  S.  7  will  authorize 
the  Office  of  Environmental  Quality; 
and  S.  1075,  will  create  the  Board  of  En¬ 
vironmental  Quality  Advisors.  I  am 
afraid  we  are  creating  something  that  is 
administratively  unsound.  Therefore,  I 
shall  be  compelled  to  vote  against  the 
motion,  Which  I  believe  is  the  parlia¬ 
mentary  situation,  to  agree  to  the 
amended  version  of  title  II.  I  should 
think,  as  I  look  at  the  situation,  that 
I  would  be  fulfilling  less  than  my  duty 
as  a  Senator,  having  analyzed  and 
studied  the  proposal  in  the  manner  that 
I  have,  if  I  did  not  cast  my  vote  against 
it. 

I  am  sure  that  the  motion  to  adopt  the 
amendment  will  be  agreed  to  over¬ 
whelmingly.  Nevertheless,  I  shall  support 
the  bill  even  if  the  amendment  is  in¬ 
cluded,  because  I  feel  that  the  subject  of 


title  I  is  of  such  importance  to  the  Na¬ 
tion  that  Congress  must  deal  with  it 
quickly  and  effectively.  Whatever  other 
Senators  may  do  is  for  them  to  decide, 
and  I  have  made  no  effort  to  proselytize 
other  Senators.  But  I  feel  strongly  that 
we  are  going  to  have  to  face  up  to  the 
problem  and  provide  administrative 
structure  that  is  really  workable.  I  should 
much  prefer,  for  my  own  part,  however, 
to  have  a  single  office  created  in  the 
executive  branch — as  the  focal  point — 
to  deal  with  the  problem. 

I  yield  the  floor. 

Mr.  MUSKIE.  Mr.  President,  a  great 
deal  of  labor  has  gone  into  develop¬ 
ing  a  resolution  of  the  relationship  be¬ 
tween  S.  1075  and  S.  7.  I  have  no  desire 
to  indulge  in  provocative  or  argumenta¬ 
tive  .statements  and  upset  that  settle¬ 
ment.  Nevertheless,  I  think,  in  the  light 
of  the  comments  made  by  the  Senator 
from  Colorado,  that  in  order  to  assure  as 
complete  a  record  as  I  can  make,  I  should 
make  some  points. 

First,  with  respect  to  title  II  of  S.  7,  in 
common  with  all  of  S.  2391,  of  which  it 
was  part:  it  is  the  product,  in  a  real, 
evolutionary  sense  of  some  7  years  of 
hearings  held  by  the  Subcommittee  on 
Air  and  Water  Pollution,  involving  some 
16,000  pages  of  testimony  and  1,100  wit¬ 
nesses. 

Second,  title  II  is  extracted  almost 
bodily,  as  it  was  reported  to  the  Senate, 
from  S.  2391,  which  was  cosponsored 
by  42  Senators.  The  bill  was  introduced 
on  June  12,  1969,  and  all  the  executive 
agencies  were  solicited  for  comments.  We 
have  received  none  as  of  this  point. 

'The  next  point  I  should  like  to  make 
is  that  with  respect  to  the  Board  of  En¬ 
vironmental  Quality  Advisers,  provided 
by  S.  1075,  on  which  a  1-day  hearing 
was  held  on  April  16,  Secretary  of  the 
Interior  Hickel  said  this : 

It  Is  our  belief  that  the  proposed  new  En¬ 
vironmental  Quality  Council  makes  unnec¬ 
essary  the  kind  of  council  proposed  in  S.  1075. 

The  Secretary  further  said: 

It  is  our  recommendation  that  legislation 
such  as  that  contained  in  Title  I  of  S.  1075 
not  be  enacted  until  the  new  council  has  had 
a  full  opportunity  to  address  itself  to  this 
need. 

I  may  say  this  in  adition:  I  have  been 
involved  in  environmental  pollution- 
control  legislation  for  many  years.  We 
have  always  listened  responsively  and 
constructively  to  recommendations  of  the 
executive  branch  under  President  Ken¬ 
nedy,  under  President  Johnson,  and  un¬ 
der  President  Nixon.  We  have  under¬ 
taken  to  support  such  recommendations 
as  stood  up  after  hearings.  But  we  have 
never  been  reluctant,  and  we  are  not  re¬ 
luctant  now,  to  initiate  legislative  pro¬ 
posals  ourselves.  We  regard  this  as  a  part 
of  the  prerogatives  of  the  legislative  body. 

Every  piece  of  legislation  in  the  air 
and  water  quality  field  that  we  have 
reported  to  the  Senate  has  the  unmistak¬ 
able  mark  of  the  Committee  on  Public 
Works  and  the  Subcommittee  on  Air  and 
Water  Pollution,  standing  independently 
of  presidential  recommendations.  This 
was  true  of  the  Clean  Waters  Restora¬ 
tion  Act  of  1966.  It  was  true  of  the  Air 
Quality  Act  of  1967.  It  was  true  of  the 
automobile  exhaust  legislation  in  1965, 
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which  the  administration  opposed  to¬ 
tally  when  we  held  our  hearings.  But 
we  formed  our  own  judgment,  reported 
it  to  the  Senate,  and  the  Senate  ap¬ 
proved. 

I  think  that  record  of  approval  sug¬ 
gests  the  confidence  in  which  the  Senate 
came  to  hold  our  recommendations. 

S.  7  is  a  similar  piece  of  legislation. 

We  have  responded  to  executive  testi¬ 
mony  whenever  it  was  available,  but  we 
did  not  hesitate  to  incorporate  in  legis¬ 
lation  ideas  that  our  judgment  indicated 
were  sound,  and  everything  in  S.  7  bears 
that  stamp. 

I  am  not  holding  against  S.  1075  Sec¬ 
retary  Hickel’s  adverse  comment  on  the 
Board  of  Environmental  Quality  Ad¬ 
visers.  Whatever  reservation  I  may  have 
had  about  the  process  under  which  S. 
1075  was  considered,  I  took  it  to  be  the 
considered  judgment  of  Senator  Jack- 
son  and  his  committee  that  they  thought 
this  to  be  a  sound  proposal. 

So  when  we  got  down  to  the  task  of 
meshing  these  two  bills,  I  did  not  re¬ 
prove  them  and  have  not  reproved  them  ' 
on  the  Senate  floor  because  they  did  not 
do  what  Secretary  Hickel  asked  them  I 
to  do,  and  I  do  not  reprove  them  now. 

He  opposed  it.  They  disagreed  with  him 
and  reported  it  to  the  Senate. 

What  I  have  undertaken  to  do,  with 
Senator  Jackson,  is  to  marry  the  two 
into  a  viable  organizational  structure. 

I  think  we  have  done  that,  and  I  have 
no  apologies  for  the  result. 

The  Senator  from  Colorado  is  privi¬ 
leged  to  vote  as  he  pleases  on  this  matter, 
and  I  do  not  consider  him  bound  to  any 
other  vote  than  that  dictated  by  his 
own  convictions ;  but  I  thought  that  these 
additions  to  the  record  were  essential 
if  the  record  is  to  have  some  semblance 
of  balance  on  these  points. 

I  am  ready  to  vote. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  this 
discussion  permits  me  the  privilege  of  in¬ 
dicating  that  I  believe  that  the  Mem¬ 
bers  of  the  Senate — yes,  of  the  House 
of  Representatives,  as  well — have  often 
failed  in  their  responsibility  to  write 
legislation  on  Capitol  Hill  rather  than 
just  to  pass  measures  which  have  been 
forwarded  from  the  agencies  of  the  ex¬ 
ecutive  branch  of  the  Government. 

I  think  we  have  failed  ofttimes  in  our 
responsibilities  to  do  what  we  should 
do— that  is,  to  write  legislation  as  well 
as  to  pass  it. 

In  broad  concept,  any  administration 
has  the  responsibility  to  forward  to  Con¬ 
gress  the  outlines  and  the  policies  of  the 
administration,  and  the  proposed  legis¬ 
lation  is  then  referred  to  the  respective 
committees. 

I  call  attention  to  our  failure  to  act 
effectively  and  responsibly  in  such  situ¬ 
ations  as  that  referred  to  by  Senator 
Muskie — when  we  determine,  on  the 
basis  of  testimony  and  considered  study 
and  judgment,  that  committee  action 
must  depart  from  the  legislative  recom¬ 
mendations  of  the  executive  branch. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 
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Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  RANDOLPH.  I  return  to  my  basic 
belief  that  if  the  Committee  on  Public 
Works,  or  the  Committee  on  the  Interior, 
or  any  other  committee,  is  in  disagree¬ 
ment  with  the  administration,  then  we 
in  good  conscience,  have  the  responsi¬ 
bility  to  work  our  will  as  elected  Mem¬ 
bers  of  Congress.  There  can  be  comity 
between  the  legislative  and  executive 
branches  of  our  Federal  Government. 
However,  there  must  not  be  capitulation. 

Mr.  President,  with  respect  to  the 
specific  matter  of  the  agreed  upon  lan¬ 
guage  modifying  S.  1075  and  title  II  of 
S.  7,  I  ask  unanimous  consent  to  include 
in  the  Record  at  this  point  a  telegram 
I  recently  received  from  the  major  con¬ 
servation  organization. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Jennings  Randolph, 

Senate  Committee  on  Public  Works, 
Washington,  D.C. 

The  undersigned  commend  you  for  your 
continuing  leadership  in  the  field  of  en¬ 
vironmental  quality  that  brings  us  close  to 
an  early  major  policy  and  legislative  enact¬ 
ment.  We  trust  there  will  be  full  discussion 
on  the  floor  of  the  Senate  in  conjunction 
with  S.  1075  to  the  end  that  the  strongest 
and  best  measure  will  be  agreed  to  and  re¬ 
ported  promptly  by  the  Senate-House  con¬ 
ference  committee.  This  is  a  unique  oppor¬ 
tunity  for  the  country  to  take  a  major  step 
forward  in  protection  of  environmental 
values. 

Joseph  W.  Penfold,  Izaak  Walton  League 
of  America;  Dr.  Ira  Gabrielson,  Wild¬ 
life  Management  Institute;  Stewart  M. 
Brandborg,  Wilderness  Society;  Tham- 
as  L.  Kimball,  National  Wildlife  Fed¬ 
eration;  William  E.  Towell,  American 
Forestry  Association;  Dr.  Elvis  Stahr, 
National  Audubon  Society;  Dr.  Spen¬ 
cer  Smith,  Citizens  Committee  on  Nat¬ 
ural  Resources;  and  Lloyd  Tupling, 
Sierra  Club. 

Mr.  RANDOLPH.  Mr.  President,  the 
proposed  modifications  of  S.  1075  and  the 
committee  substitute  language  for  title  H 
of  S.  7  are  the  product  of  many  hours  of 
conferences  between  the  staffs  as  well  as 
the  members  of  the  Committee  on  Pub¬ 
lic  Works  and  the  Committee  on  Interior 
and  Insular  Affairs.  These  conferences 
resulted  in,  I  believe,  a  strengthened 
version  of  S.  1075  and  a  further  clarifi¬ 
cation  of  title  II  of  S.  7. 

Taken  together  these  two  measures 
represent  a  major  step  forward  in  co¬ 
ordination  and  strengthening  of  our  ef¬ 
forts  to  improve  the  quality  of  the  en¬ 
vironment.  Taken  together  these  two 
measures  represent  the  accord  between 
the  two  principal  committees  in  the  Sen¬ 
ate  dealing  with  environmental  prob¬ 
lems.  The  conferences  and  the  language 
agreed  on  have  resolved  difficult  prob¬ 
lems  between  the  two  committees  stem¬ 
ming  from  differing  viewpoints  on  the 
substance  of  this  legislation  and  from  the 
jurisdictional  ambiguities  inherent  in  a 
field  as  broad  as  the  environment. 

Members  and  the  staff  of  the  two  com¬ 
mittees  are  to  be  commended  for  reach¬ 
ing  a  constructive  resolution  of  these 
problems.  Especially  to  be  commended 


are  the  able  chairman  of  the  Commit¬ 
tee  on  Interior  and  Insular  Affairs  (Mr. 
Jackson)  ,  and  the  knowledgeable  chair¬ 
man  of  the  Subcommittee  on  Air  and 
Water  Pollution  (Mr.  Mttskie),  for  their 
reasonable  and  cooperative  approach  to¬ 
ward  a  difficult  and  complex  situation. 

The  PRESIDING  OFFICER  (Mr. 
Byrd  of  Virginia  in  the  chair) .  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Fulbright)  , 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Hawaii  (Mr.  Inottye), 
the  Senator  from  Minnesota  (Mr.  Mc¬ 
Carthy)  ,  the  Senator  from  New  Hamp¬ 
shire  (Mr.  McIntyre)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Georgia  (Mr.  Russell)  ,  the  Senator  from 
Oklahoma  (Mr.  Harris)  ,  and  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Washington  (Mr.  Magnuson)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil¬ 
liams)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Williams)  ,  the  Senator  from  New  Hamp¬ 
shire  (Mr.  McIntyre)  ,  and  the  Senator 
from  New  Mexico  (Mr.  Montoya)  would 
each  vote  “yea.” 

Mr.  SCOTT.  I  announce  that  the  Sena¬ 
tor  from  Ohio  (Mr.  Saxbe)  is  necessarily 
absent. 

The  Senator  from  Michigan  (Mr.  Grif¬ 
fin)  and  the  Senators  from  Illinois  (Mr. 
Percy  and  Mr.  Smith)  are  detained  on 
official  business. 

If  present  and  voting,  the  Senator  from 
Michigan  (Mr.  Griffin)  ,  the  Senators 
from  Illinois  (Mr.  Percy  and  Mr.  Smith) 
and  the  Senator  from  Ohio  (Mr.  Saxbe) 
would  each  vote  “yea.” 

The  result  was  announced — yeas  77, 
nays  6,  as  follows: 

[No.  115  Leg.] 

YEAS— 77 


Aiken 

Ervin 

Muskie 

Allen 

Fannin 

Nelson 

Anderson 

Fong 

Packwood 

Baker 

Goldwater 

Pastore 

Bayh 

GoodeU 

Pearson 

Bellmon 

Gore 

Pell 

Bennett 

Gurney 

Prouty 

Bible 

Hart 

Proxmire 

Boggs 

Hatfield 

Randolph 

Brooke 

Holland 

Ribicoff 

Burdick 

Hollings 

Schweiker 

Byrd,  Va. 

Hughes 

Scott 

Byrd,  W.  Va. 

Jackson 

Smith,  Maine 

Cannon 

Javits 

Sparkman 

Case 

Jordan,  N.C. 

Spong 

Church 

Kennedy 

Stennis 

Cook 

Long 

Stevens 

Cooper 

Mansfield 

Symington 

Cotton 

Mathias 

Talmadge 

Cranston 

McClellan 

Thurmond 

Dodd 

McGee 

Tydings 

Dole 

Metcalf 

Williams,  Del. 

Dominick 

Miller 

Yarborough 

Eagleton 

Mondale 

Young,  N.  Dak. 

Eastland 

Mundt 

Young,  Ohio 

Ellender 

Murphy 

NAYS— 6 

Allott 

Hansen 

Jordan,  Idaho 

Curtis 

Hruska 

Tower 

Fulbright 

Gravel 

Griffin 

Harris 

Hartke 

Inouye 


NOT  VOTING— 17 


Magnuson 

McCarthy 

McGovern 

McIntyre 

Montoya 

Moss 


Percy 
Russell 
Saxbe 
Smith,  Ill. 
Williams,  N.J. 


So  Mr.  Muskie’s  amendment  to  the 
substitute  committee  amendment  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Maine  for  the  fine  work  that  he 
and  his  Subcommittee  on  Air  and  Water 
Pollution  have  done  in  reporting  this 
bill.  I  was  in  communication  with  him 
while  the  bill  was  still  in  committee  and 
voiced  some  reservations  about  certain 
provisions  that  were  contained  in  an 
earlier  version  of  the  bill.  As  revised  and 
reported,  I  believe  the  sections  of  the 
bill  of  particular  interest  and  concern  to 
me — dealing  with  water  pollution  control 
by  Federal  agencies — have  been  substan¬ 
tially  improved.  They  are  not  100  per¬ 
cent  what  I  would  like  them  to  be,  but 
they  are  sufficiently  close  to  the  mark 
to  permit  me  to  support  their  passage. 

Among  the  bill’s  new  requirements  is 
one  that  any  applicant  for  a  Federal 
license  or  permit  to  conduct  any  activity 
which  may  result  in  any  discharge  into 
the  navigable  waters  of  the  United  States 
must  provide  to  the  Federal  licensing 
agency  involved  certification  from  the 
State  in  which  the  discharge  will  origi¬ 
nate  that  there  is  reasonable  assurance 
the  activity  will  comply  with  applicable 
water  quality  standards.  Without  the  re¬ 
quired  certification  such  Federal  agency 
cannot  issue  the  license  or  permit. 

Moreover,  if  the  certification  is  ob¬ 
tained  and  the  license  or  permit  is  issued, 
it  must  contain  any  conditions  which 
the  Secretary  of  the  Interior  finds  nec¬ 
essary  to  insure  compliance  with  the 
water  quality  standards  of  any  down¬ 
stream  States  which  might  be  adversely 
affected  by  discharges  from  the  licensed 
facility. 

The  Atomic  Energy  Commission  and 
the  Corps  of  Engineers  are  prime  ex¬ 
amples  of  the  Federal  agencies  affected 
by  this  legislation.  In  the  case  of  the 
AEC,  while  the  legislation  does  not  im¬ 
pinge  upon  or  in  any  way  interfere  with 
the  AEC’s  comprehensive  regulatory 
controls  over  the  radiological  effects  of 
source,  byproduct,  and  special  nuclear 
material,  except  as  certain  of  these  au¬ 
thorities  may  be  transferred  to  qualified 
States,  it  does  have  the  effect  of  assuring 
that,  in  addition  to  the  AEC’s  exhaustive 
radiological  health  and  safety  review, 
the  design  of  nuclear  powerplants  will  be 
reviewed  by  appropirate  State  and  Fed¬ 
eral  authorities  from  the  standpoint  of 
their  thermal  effects  upon  adjoining 
waters. 

Nuclear  plants  are,  of  course,  already 
subject  to  water  quality  standards 
adopted  by  the  States  and  approved  by 
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the  Secretary  of  the  Interior  pursuant 
to  the  Water  Quality  Act  of  1965.  Now, 
however,  we  will  have  the  added  pro¬ 
tection  of  a  prelicensing  review  to  as¬ 
sure  that  the  plants  have  been  designed 
in  such  a  way  as  to  assure  compliance 
with  applicable  water  quality  standards. 

At  least  as  to  those  activities  subject 
to  Federal  approvals,  this  will  add  an 
important  ounce  of  preventive  medicine 
to  the  curative  measures  already  avail¬ 
able.  My  chief  regret  is  that  not  all  non¬ 
nuclear  powerplants  will  be  subject  to 
these  new  controls.  As  I  understand  the 
bill,  only  coal,  oil,  and  gas-fired  power- 
plants  that  occasionally  require  a  Federal 
license  or  permit  will  be  covered  by  the 
bill.  Unfortunately,  even  this  limited 
coverage  was  opposed  by  representatives 
of  the  coal  industry  during  the  subcom¬ 
mittee’s  hearings  on  the  legislation. 

Another  principal  regret  relates  to  pro¬ 
posed  new  section  16(a)  of  the  Federal 
Water  Pollution  Control  Act.  As  a  mem¬ 
ber  of  the  Appropriations  Committee,  I 
find  this  section  somewhat  disturbing.  It 
would  require  that  each  Federal  agency 
take  whatever  measures  were  needed  to 
insure  that  property  and  activities  un¬ 
der  its  jurisdiction  shall  comply  with  ap¬ 
plicable  water  quality  standards  and  the 
purposes  of  the  act.  The  subsection  would 
also  authorize  appropriations  of  “such 
sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.” 

I  notice  that  S.  7,  as  reported  by  the 
committee,  is  silent  with  relation  to  an 
exception  being  made  in  connection  with 
Federal  agencies  in  the  case  where  the 
interests  of  the  United  States  might  be 
involved  either  as  to  national  defense  or 
other  important  national  activities, 
whereas  the  House  passed  bill,  H.R.  4148, 
explicitly  makes  such  an  exception. 

I  prefer  the  House  version  for  reasons 
that  are  obviously  understandable  in  the 
national  interest. 

I  do  not  propose  an  amendment  at  this 
time  to  insert  such  an  exception  in  S.  7 
but  would  strongly  suggest  and  recom¬ 
mend  to  the  conferees  that  this  matter 
be  exhaustively  discussed  in  conference 
and  that  the  House  version  be  given  all 
possible  weight  in  the  national  interest. 

On  this  point,  I  should  like  to  ask  my 
distinguished  colleague  what  his  off-the- 
cuff  reaction  is  to  the  statement  I  have 
just  made  with  regard  to  the  national 
interest,  in  making  an  exception  in  cases 
of  that  kind. 

Let  us  assume,  for  example,  that  we 
are  in  a  state  of  war.  I  am  wondering 
how  much  the  Government  will  be  obli¬ 
gated  to  comply  with  some  of  these  pro¬ 
visions  if  the  national  interest  is  para¬ 
mount  to  the  prevailing  subject  or  issue 
at  hand.  Take  the  Hanford  production 
reactor,  for  example,  which  produces 
material  for  the  national  defense. 

Mr.  MUSKIE.  Is  the  Senator  address¬ 
ing  himself  to  the  impact  of  section  16? 

Mr.  PASTORE.  Yes.  Section  16(a) ,  and 
in  large  measure  section  16(b)  as  well. 

I  do  not  want  to  press  the  Senator  too 
much,  but  the  House  committee  went 
into  this  matter  to  quite  some  extent.  It 
is  going  to  be  in  conference,  and  I  hope 
the  Senator,  as  usual,  will  lend  a  very 
attentive  ear  to  the  arguments  made  in 
that  regard. 


Mr.  MUSKIE.  I  will  do  so. 

In  other  portions  of  the  bill,  dealing 
with  other  questions,  we  have  recognized 
the  point  the  Senator  has  raised. 

For  example,  in  the  application  of  the 
vessel  pollution  requirements  as  to  ships 
of  war,  we  have  recognized  this  point 
and  have  made  provision  for  it;  and  I 
assure  the  Senator  that  we  will  look  into 
this  point  as  well. 

Mr.  PASTORE.  Under  the  pending  bill 
considerable  autonomy  is  given  to  the 
States  in  regard  to  operation  of  Federal 
facilities.  In  effect  activities  being  car¬ 
ried  on  for  Federal  purposes  will  be  sub¬ 
ject  to  water  quality  standards  adopted 
by  the  States  in  which  they  are  located. 
The  grassroots  public  opinion,  more  or 
less,  is  given  a  say  in  the  matter  of  ther¬ 
mal  effects,  and  I  think  that  is  proper, 
because,  after  all,  they  are  the  people  who 
have  to  bear  the  brunt.  And,  insofar  as 
thermal  effects  are  concerned,  I  believe 
the  States  are  fully  and  well  qualified  to 
set  such  standards. 

But  sometimes  a  State  could  be  obsti¬ 
nate  in  the  case  of  an  emergency,  and 
there  ought  to  be  an  overriding  con¬ 
sideration  in  the  case  of  an  emergency. 
I  am  not  saying  a  willy-nilly  situation; 
but  in  one  in  which  the  national  interest 
is  involved,  I  think  we  ought  to  make 
some  provision.  The  House  has  done  it, 
and  the  Senator  from  Maine  has  not  said 
one  way  or  the  other  whether  we  should 
or  should  not,  but  I  would  hope  that  he 
would  consider  that  very  seriously  in 
conference. 

Mr.  MUSKIE.  I  assure  the  Senator  of 
my  interest,  and  we  will  do  that. 

Mr.  BROOKE.  Mr.  President,  over  the 
last  several  months  the  coastline  and  es¬ 
tuaries  of  Massachusetts  has  been  rav¬ 
aged  by  one  oil  spill  after  another.  From 
January  through  mid-July,  the  shore¬ 
line  of  the  Bay  State  has  been  hit  on  six 
different  occasions  by  oil  slicks  that  have 
killed  fish  and  birdlife,  closed  beaches 
and  caused  property  damage  to  docks 
and  pleasure  craft.  Three  weeks  ago,  a 
seventh  spill  dumped  more  than  134,000 
gallons  of  home  heating  oil  onto  the  wa¬ 
ters  and  shoreline  of  eastern  Buzzards 
Bay.  From  this  disaster,  the  Smithso¬ 
nian’s  Center  for  Shortlived  Phenome¬ 
non  has  documented  the  destruction  of 
more  than  25  different  varieties  of  the 
areas  of  marine  life.  This  oil  spill  has  de¬ 
nuded  one  of  Cape  Cod’s  finest  striped 
bass  fishing  grounds.  Not  even  the  Cape 
Cod  National  Seashore,  a  national  land¬ 
mark  and  tourist  attraction  offering  some 
of  this  Nation’s  most  beautiful  beaches 
has  been  immune  to  the  desecration  of 
negligent  and  thoughtless  tanker  cap¬ 
tains,  who  use  the  first  opportunity  of 
open  water  to  eliminate  residue  oil  from 
their  ballast  tanks  and  bilges.  This  oil 
covers  the  beach  like  asphalt,  leaving  it 
unusable  by  anyone. 

In  the  final  analysis,  I  doubt  that  we 
can  ever  eliminate  the  threat  of  oil  pol¬ 
lution  entirely.  The  opportunity  for  ac¬ 
cident  is  simply  too  great.  Of  the  ships 
involved  in  trade  along  the  Atlantic 
coast,  one  vessel  in  every  five  carries  oil 
as  its  principal  cargo.  As  long  as  tankers 
and  barges  ply  our  coastal  and  inland 
waterways  there  will  be  navigational  er¬ 
rors,  faulty  towlines,  and  untrained  cap¬ 


tains.  New  England,  because  she  has  no 
pipeline  for  the  transportation  of  her 
oil  products  from  the  refineries  located 
to  the  south,  must  rely  on  ships  and 
barges  to  supply  a  large  percentage  of 
these  petroleum  products. 

It  might  even  be  said  that  the  threat 
of  oil  pollution  is  a  by-product  of  our 
own  advancing  industrial  development. 
Nowhere  is  the  demand  for  oil  of  every 
grade  and  variety  greater  than  in  the 
industrial  areas  which  depend  on  our 
great  port  cities  such  as  Boston,  New 
York,  Baltimore,  Norfolk,  Charleston, 
and  many  others.  The  ever-expanding 
demand  for  oil  in  these  areas  has  in¬ 
creased  the  chance  of  accident  and  the 
possibility  of  disastrous  oil  spillage.  The 
cost  of  cleaning  up  one  barrel  of  the 
type  of  oil  used  to  run  a  power  turbine 
might  run  as  high  as  $75.  Most  coastal 
tankers  carry  hundreds  of  thousands  of 
barrels  of  oil.  If  we  are  to  protect  our 
environment  against  this  undesirable 
side  effect  of  industrial  development,  we 
must  have  strong  oil  pollution  control 
provisions  to  handle  the  cleanup  of  this 
menace. 

We  surely  cannot  forbid  the  use  of  I 
tankers  and  barges  in  the  transportation 
of  oil.  However,  we  can  regulate  oil 
transportation  in  such  a  way  as  to  make 
the  constant  threat  of  oil  pollution  a 
more  manageable  one.  The  provisions  in 
S.  7  which  provide  for  liability  on  vessels 
and  on-and-offshore  facilities  to  be 
based  on  a  test  of  negligence  with  the 
burden  of  proof  on  the  owner  is  a  badly 
needed  provision.  By  utilizing  a  concept 
of  absolute  liability,  the  possibility  of 
damage  and  loss  that  would  result  from 
an  oil  spill  is  now  as  great  a  risk  to  the 
vessel  owner  as  to  the  public. 

With  the  enactment  of  title  I  of  this 
bill,  the  Federal  Government  will  have 
significant  new  authorization  to  step  in 
and  clean  up  oil  spills  after  they  have 
occurred.  However,  the  Federal  Govern¬ 
ment  should  simultaneously  be  consider¬ 
ing  other  programs  stressing  prevention 
as  much  as  S.  7  stresses  cure.  It  is  ac¬ 
cepted  that  ships  are  equipped  to  move  I 
with  adequate  accuracy  and  general 
safety  across  the  remote  reaches  of  the 
high  seas.  The  immediate  concern  is  with 
the  heavily  traveled  areas  nearshore 
such  as  bays,  channels  and  harbors  of 
the  Nation’s  convoluted  coastline.  There 
should  be  a  drastic  updating  of  effective 
standards  and  certification  systems  that 
govern  licensing  of  officers  and  rating  of 
crew  members  to  assure  that  those  re¬ 
sponsible  for  the  operating  of  vessels  are 
properly  trained  for  their  work.  Such 
standards  and  certification  should  be 
expanded  to  require  special  training  for 
all  personnel  responsible  for  handling 
of  oil  and  other  hazardous  materials, 
including  the  off-landing  of  vessels.  Par¬ 
ticular  attention  should  be  given  to  uni¬ 
form  standards,  training,  and  certifica¬ 
tion  of  personnel  on  towboats  not  pre¬ 
sently  subject  by  law  to  Coast  Guard 
licensing.  It  is  presently  possible  to  tow 
an  oil  barge  through  the  narrow  and 
sinuous  Cape  Cod  Canal — an  Army 
Corps  of  Engineers  facility — without  ever 
having  been  through  before,  even  in  day¬ 
light.  A  rigid  system  of  certification 
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should  be  a  minimum  for  the  use  of  any 
Government-owned  or  operated  facility 
such  as  the  Cape  Cod  Canal. 

The  use  of  sea  lanes  for  traffic  rout¬ 
ing  is  a  major  step  toward  reducing  the 
risks  of  collisions  in  congested  areas. 
Such  lanes  are  already  in  use  around 
most  of  our  major  ports.  Particular  ef¬ 
forts  should  be  made  to  extend  traffic 
patterns  to  all  ports  receiving  appre¬ 
ciable  amounts  of  oil. 

Furthermore,  substantial  research  is 
needed  to  determine  the  feasibility  of 
some  form  of  shorebased-guidance  sys¬ 
tem  to  promote  safe  movement  of  ship¬ 
ping.  Such  a  “sea  traffic  control  system” 
could  be  similar  to  our  present  air  traf¬ 
fic  control  system  which  is  operated  by 
the  Federal  Aviation  Administration. 
This  system  could  reserve  special  lanes 
for  use  by  ships  or  barges  transporting- 
hazardous  substances  such  as  oil. 

Work  is  already  underway  on  some  of 
the  provisions  I  have  mentioned.  For 
instance,  the  House  is  today  holding 
hearings  on  the  licensing  of  towboat 
captains.  The  fight  against  oil  pollution 
will  not  and  should  not  stop  with  the 
passage  of  S.  7.  All  aspects  of  this  prob¬ 
lem  must  be  given  the  closest  scrutiny. 

S.  7  is  a  vital  step  in  the  direction  of 
reducing  the  threat  of  oil  pollution.  It 
effectively  underscores  that  responsibility 
for  clean  water  does  not  reside  solely 
with  the  Federal  Water  Pollution  Con¬ 
trol  Water  Administration,  but  rather 
it  belongs  with  every  agency  of  the 
Federal  Government.  Mr.  President,  I 
am  pleased  to  support  S.  7. 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  informed  the  Senate  that 
pursuant  to  the  provisions  of  section 
2(a),  Public  Law  89-801,  the  Speaker 
appoints  as  a  member  of  the  National 
Commission  on  Reform  of  Federal  Crim¬ 
inal  Laws,  Mr.  Mikva  of  Illinois,  to  fill 
the  existing  vacancy  thereon. 

The  message  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  11039) 
to  amend  further  the  Peace  Corps  Ac 
(75  Stat.  612),  as  amended;  agreed 
the  conference  asked  by  the  Senate/on 
the  disagreeing  votes  of  the  two  Hmises 
thereon,  and  that  Mr.  Morgan,  Mr.  Za- 
blocki,  Mr.  Hays,  Mr.  Adair,  and  Mr. 
Mailliard,  were  appointed  managers  on 
the  part  of  the  House  at  the .conference. 

The  message  also  announced  that  the 
House  had  passed  the  bil l  (S.  267)  for 
the  relief  of  Lt.  Col.  Samuel  J.  Cole,  U.S. 
Army,  retired,  with  an  amendment,  in 
which  it  requested  Jne  concurrence  of 
the  Senate. 

The  message  fufther  announced  that 
the  House  had  passed  the  following  bills 
of  the  Senates  severally  with  amend¬ 
ments,  in  which  it  requested  the  con¬ 
currence  of kne  Senate : 

S.  1471.  /In  act  to  amend  chapter  13  of 
title  38,  United  States  Code,  to  increase  de¬ 
pendency  and  indemnity  compensation  for 
widow/and  children,  and  for  other  purposes; 

S.  y857.  An  act  to  authorize  appropriations 
for /activities  of  the  National  Science  Foun- 
d^ion  pursuant  to  Public  Law  81-507,  as 
aended;  and 


S.  2564.  An  act  to  amend  the  Act  fixing 
the  boundary  of  Everglades  National  Park, 
Fla.,  and  authorizing  the  acquisition  of  land 
therein,  in  order  to  authorize  an  additional 
amount  for  the  acquisition  of  certain  lands 
for  such  park. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills  in 
which  it  requested  the  concurrence  of 
the  Senate. 

H.R.  1703.  An  act  for  the  relief  of  the  Clay¬ 
ton  County  and  Wilber  Harris; 

H.R.  1783.  An  act  to  incorporate  the  Para¬ 
lyzed  Veterans  of  America; 

H.R.  2477.  An  act  for  the  relief  of  Comdr. 
John  N.  Green,  U.S.  Navy; 

H.R.  4560.  An  act  for  the  relief  of  Sa  Cha 
Bae; 

H.R.  5106.  An  act  for  the  relief  of  Rogelio 
Tabhan; 

H.R.  6402.  An  act  for  the  relief  of  Sanborn 
Lumber  Co.,  Inc.; 

H.R.  6600.  An  act  for  the  relief  of  Panagio- 
tis,  Georgia,  and  Constantina  MaJliaras; 

H.R.  9857.  An  act  to  amend  the  provisions 
of  the  Perishable  Agricultural  Commodities 
Act,  1930,  to  authorize  an  increase  in  license 
fee,  and  for  other  purposes; 

H.R.  9906.  An  act  for  the  relief  of  J.  Bur¬ 
dette  Shaft  and  John  S.  and  Betty  Gingas; 

H.R.  10156.  An  act  for  the  relief  of  Lidia7 
Mendola;  / 

H.R.  11968.  An  act  for  the  relief  of  Maj. 
L\uis  A.  Deering,  U.S.  Army; 

R.  13183.  An  act  for  the  relief  of  the 
heirs^at  law  of  Tomosuke  Uyemura  apd  Chiyo 
Uyemura,  his  wife;  and 

H.R.  18218.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Joseph  E.  Begnoche. 


ENROLLED  BILLS  SIGNED 

The  messag€r\furth(if  announced  that 
the  Speaker  hadaffiXed  his  signature  to 
the  following  enrolled  bills,  and  they  were 
signed  by  the  Actjfrg,  President  pro  tem¬ 
pore:  / 

S.  265.  An  act/for  the  relief  of  John  (Gio¬ 
vanni)  Denary;  \ 

S.  330.  An /act  for  the  relief  of  Dr.  Kon- 
stantinos  Nicholas  Babaliaros; 

S.  620.  /n  act  for  the  Tellers.  °f  Richard 
Vigil; 

S.  11/0.  An  act  for  the  relief  of\Nickolas 
George  Polizos;  and  \ 

9825.  An  act  to  amend  subchaser  III 
o£/chapter  83  of  title  5,  United  States  Code, 
dating  to  civil  service  retirement,  andNfor 
rother  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred  as  indi¬ 
cated: 

H.R.  9857.  An  act  to  amend  the  provisions 
of  the  Perishable  Agricultural  Commodities 
Act,  1930,  to  authorize  an  increase  in  license 
fee,  and  for  other  purposes;  to  the  Committee 
on  Agriculture  and  Forestry. 

H.R.  1703.  An  act  for  the  relief  of  the 
Clayton  County  and  Wilber  Harris; 

H.R.  1783.  An  act  to  incorporate  the 
Paralyzed  Veterans  of  America; 

H.R.  2477.  An  act  for  the  relief  of  Comdr. 
John  N.  Green,  U.S.  Navy; 

H.R.  4560.  An  act  for  the  relief  of  Sa  Cha 
Bae; 

H.R.  5106.  An  act  for  the  relief  of  Rogelio 
Tabhan; 

H.R.  6402.  An  act  for  the  relief  of  Sanborn 
Lumber  Co.,  Inc. 

H.R.  6600.  An  act  for  the  relief  of  Pana- 
giotis,  Georgia,  and  Constantina  Malliaras; 

H.R.  9906.  An  act  for  the  relief  of  J.  Bur¬ 
dette  Shaft  and  John  S.  and  Betty  Gingas; 

H.R.  10156.  An  act  for  the  relief  of  Lidia 
Mendola; 


H.R.  11968.  An  act  for  the  relief  of  Maj. 
Louis  A.  Deering,  U.S.  Army; 

H.R.  13183.  An  act  for  the  relief  of  the 
heirs  at  law  of  Tomosuke  Uyemura  and  Chiyo 
Uyemura,  his  wife;  and 

H.R.  13218.  An  act  for  the  relief  of  Mr. 
and  Mrs.  Joseph  E.  Begnoche;  to  the  Com¬ 
mittee  on  the  Judiciary. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  some  time  to¬ 
ward  the  shank  of  the  afternoon,  there 
be  a  time  set  aside  for  the  transaction 
of  morning  business,  with  speeches  lim¬ 
ited  to  the  usual  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it,,  is  so  ordered. 


CONVENTION  BETWEEN  THE 
UNITED  STATES  AND,  THE  KING¬ 
DOM  OF  BELGIUM, \  RELATING 
TO  CONSULAR  RELA’BIONS— RE¬ 
MOVAL  OF  INJUNCTION  OF 
' SECRECY 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con¬ 
sent  that  the  injunction  of  secrecy  be 
removed  from  Executive  F,  91st  Congress, 
first  session,  the  consular  convention 
with  the  Kingdom  of  Belgium,  signed  at 
Washington  on  September  2,  1969,  and 
two  exchanges  of  notes  related  thereto, 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States,  and  that 
the  convention,  together  with  the  Pres¬ 
ident’s  message,  be  referred  to  the  Com¬ 
mittee  on  Foreign  Relations  and  ordered 
to  be  printed,  and  that  the  President’s 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows: 

EXECUTIVE  F,  91-1 

To  the  Senate  of  the  United  States : 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  consular  conven¬ 
tion  between  the  United  States  of  Amer¬ 
ica  and  the  Kingdom  of  Belgium,  signed 
at  Washington  on  September  2, 1969,  and 
two  exchanges  of  notes  related  thereto. 
The  convention  deals  with  the  conduct 
consular  relations  between  the  two 
countries  and  the  functions,  privileges, 
andyimmunities  of  their  respective  con- 
sulai7, officers.  Upon  entry  into  force  it  will 
replace,  the  consular  convention  of 
March  9V1880  between  the  United  States 
and  Belgium.  Like  other  rfecent  consular 
conventions^  the  United  States,  the  new 
convention  with  Belgium  covers  such 
important  matters  as  the  obligations  of 
the  two  countries  to  assure  free  com¬ 
munication  between  a  citizen  and  his 
consul,  to  inform  consular  officers  of  the 
arrest  or  detention  \>f  their  country¬ 
men,  and  to  permit  vi^ts  by  consuls  to 
any  of  their  countryman  who  are  in 
prison.  It  covers  consular /unctions  and 
responsibilities  in  such  fieldXas  the  issu¬ 
ance  of  visas  and  passports,  and  the  per¬ 
formance  of  notarial  services.  IiNprovides 
for  the  inviolability  of  consular  com¬ 
munications,  documents,  and  archives, 
and  the  obligations  of  the  host  country 
to  protect  consular  premises  against 
trusion  or  damage. 
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I  Recommend  that  the  Senate  give 
early 'and  favorable  consideration  to  the 
convention  and  related  exchanges  of 
notes  and  give  its  advice  and  consent  to 
the  ratification  thereof. 

I  transmit  also,  for  the  information  of 
the  Senate,  tne  report  of  the  Secretary  of 
State  with  resect  to  the  convention  and 
exchanges  of  notes. 

Richard  Nixon. 

The  White  Housn  October  8,  1969. 

ORDER  IN  THikSENATE 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  the  Senate  is  not  ih  order.  Will 
the  Chair  direct  the  Sergeant  at  Arms 
that  all  attaches  either  tak\  seats  or 
leave  the  Chamber? 

The  PRESIDING  OFFICER, 
geant  at  Arms  is  directed  to 
that  attaches  leave  the  Chamber 
seats. 

Mr.  YOUNG  of  Ohio.  Mr.  President,  & 
point  of  order.  That  rule  will  be  in  ef¬ 
fect  throughout  the  remainder  of  today, 
will  it  not? 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Ohio  is  correct. 

Mr.  YOUNG  of  Ohio.  I  thank  the 
Chair. 


make 


ESTABLISHMENT  OF  A  BOARD  OF 

ENVIRONMENTAL  QUALITY  AD¬ 
VISORS 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa¬ 
tives  on  S.  1075. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  1075) 
to  establish  a  national  policy  for  the  en¬ 
vironment:  to  authorize  studies,  surveys, 
and  research  relating  to  ecological  sys¬ 
tems,  natural  resources,  and  the  quality 
of  the  human  environment:  and  to  estab¬ 
lish  a  Board  of  Environmental  Quality 
Advisors,  which  was  to  strike  out  all  after 
the  enacting  clause  and  insert: 

That  the  Congress,  recognizing  the  pro¬ 
found  impact  of  man’s  activity  on  the  inter 
relations  of  all  components  of  the  natural  en 
vironmental,  both  living  and  nonliving,  and, 
the  critical  importance  of  restoring  a: 
maintaining  environmental  quality  to  the 
overaU  welfare  and  development  of  mary  de¬ 
clares  that  it  is  the  continuing  policy  61  the 
Federal  Government,  in  cooperation  with 
State  and  local  governments,  urban  and 
rural  planners,  industry,  labor,  agriculture; 
science,  and  conservation  organizations,  to 
use  all  practicable  means  and  .measures,  in¬ 
cluding  financial  and  technical  assistance,  in 
a  manner  calculated  to  foster  and  promote 
the  general  welfare,  to  create  and  maintain 
conditions  under  which  man  and  nature  can 
exist  in  productive  harmony,  and  fufill  the 
social,  economic,  an  dither  requirements  of 
present  and  futur§v  generations  of  Ameri¬ 
cans. 

Sec.  2.  The  President  shall  transmit  to  the 
Congress  anmuniy  beginning  June  30,  1970, 
an  Environmmtal  Quality  Report  (herein¬ 
after  referred  to  as  the  “report”)  which  shall 
set  forth  {/)  the  status  and  condition  of  the 
major  natural,  manmade,  or  altered  environ¬ 
mental /classes  of  the  Nation,  including,  but 
not  limited  to,  the  air,  the  aquatic,  includ¬ 
ing  rnarine,  estuarine,  and  fresh  water,  and 
ths/ terrestrial  environment,  including,  but 
net  limited  to,  the  forest,  dryland,  wetland, 
range,  urban,  suburban,  and  rural  environ¬ 


ment;  (2)  current  and  foreseeable  trends  in 
management  and  utilization  of  such  environ¬ 
ments  and  the  effects  of  those  trends  on  the 
social,  economic,  and  other  requirements  of 
the  Nation;  (3)  the  adequacy  of  available 
natural  resources  for  fulfilling  human  and 
economic  requirements  of  the  Nation  in  the 
light  of  expected  population  pressures;  (4) 
a  review  of  the  programs  and  activities  (in¬ 
cluding  regulatory  activities)  of  the  Fed¬ 
eral  Government,  the  State  and  local  govern¬ 
ments,  and  nongovernmental  entities  or  in¬ 
dividuals,  with  particular  reference  to  their 
effect  on  the  environment  and  on  the  con¬ 
servation,  development,  and  utilization  of 
natural  resources;  and  (5)  a  program  for 
remedying  the  deficiencies  of  existing  pro¬ 
grams  and  activities,  together  with  recom¬ 
mendations  for  legislation. 

Sec.  3.  There  is  created  in  the  Executive 
Office  of  the  President  a  Council  on  Environ¬ 
mental  Quality  (hereafter  referred  to  as  the 
“Council”) .  The  Council  shall  be  composed 
of  five  members  who  shall  be  appointed  by 
the  President,  one  of  whom  the  President 
shall  designate  as  chairman,  and  each  of 
whom  shall  be  a  person  who,  as  a  result  of 
his  training,  experience,  and  attainments,  is 
exceptionally  qualified  to  analyze  and  inter¬ 
pret  environmental  information  of  all  kinds, 
tb.  appraise  programs  and  activities  of  the 
Government  in  the  light  of  the  policy  set 
forth,  in  subsection  (a)  of  this  section,  anc 
to  formulate  and  recommend  national  pol¬ 
icy  to  promote  the  improvement  of  ouryen- 
vironmerkal  quality. 

Sec.  4.  'Pbe  Council  may  employ  siartr  offi¬ 
cers  and  employees  as  may  be  necpfesary  to 
carry  out  itsVfunctions  under  this  Act.  In 
addition,  the  Council  may  employ  and  fix 
the  compensation  of  such  exports  and  con¬ 
sultants  as  may  Be  necessary/for  the  carry¬ 
ing  out  of  its  functions  under  this  section, 
in  accordance  with  spctiml  3109  of  title  5, 
United  States  Code  (Buy  without  regard  to 
the  last  sentence  thereof 

Sec.  5.  It  shall  be  )A\e  N^uty  and  function 
of  the  Council — 

(a)  to  assist  and  advise  the  President  in 
the  preparation  pf  the  Environmental  Qual¬ 
ity  Report; 

(b)  to  gathdt  timely  and  authoritative  in¬ 
formation  QPncerning  the  conditions  and 
trends  in  environmental  qualities  Dbth  cur¬ 
rent  and/prospective,  to  analyze  anckinter- 
prfet  sudn  information  for  the  purpose  of 
determining  whether  such  conditions  Nnd 
trends  are  interfering,  or  are  likely  to  ini 
ievff,  with  the  achievement  of  the  policy  set 
fprth  in  subsection  (a)  of  this  section,  and" 

compile  and  submit  to  the  President 
studies  relating  to  such  conditions  and 
trends; 

(c)  to  appraise  the  various  programs  and 
activities  of  the  Federal  Government  in  the 
light  of  the  policy  set  forth  in  subsection 
(a)  of  this  section  for  the  purpose  of  deter¬ 
mining  the  extent  to  which  such  programs 
and  activities  are  contributing  to  the 
achievement  of  such  policy,  and  to  make 
recommendations  to  the  President  with  re¬ 
spect  thereto; 

(d)  to  develop  and  recommend  to  the 
President  national  policies  to  foster  and 
promote  the  improvement  of  environmental 
quality  to  meet  social,  economic,  and  other 
requirements  of  the  Nation;  and 

(e)  to  make  and  furnish  such  studies, 
reports  thereon,  and  recommendations  with 
respect  to  matters  of  policy  and  legislation 
as  the  President  may  request. 

Sec.  6.  The  Council  shall  make  an  annual 
report  to  the  President  in  May  of  each  year. 

Sec.  7.  In  exercising  its  powers,  functions, 
and  duties  under  this  section — 

(a)  the  Council  shall  consult  with  such 
representatives  of  science,  industry,  agri¬ 
culture,  labor,  conservation,  organizations, 
State  and  local  governments,  and  other 
groups,  as  it  deems  advisable;  and 

(b)  the  Council,  shall,  to  the  fullest  ex¬ 


tent  possible,  utilize  the  services,  facilities, 
and  Information  (including  statistical  in- , 
formation)  of  public  and  private  agencie 
and  organizations,  and  individuals,  in  ord  ' 
that  duplication  of  effort  and  expense  may 
be  avoided. 

Sec.  8.  (a)  Section  5313  of  title  5,ytfnited 
States  Code,  Is  amended  by  adding"  at  the 
end  thereof  the  following : 

“(20)  Chairman,  Council  on  Environmental 
Quality.” 

(b)  Section  5315  of  title  5/United  States 
Code,  is  amended  by  adding,^  the  end  there¬ 
of,  the  following: 

“  ( 92 )  Members,  Council  on  Environmental 
Quality.” 

Sec.  9.  Nothing  in  t&is  Act  shall  increase, 
decrease,  or  change^  any  responsibility  or 
authority  of  any  federal  official  or  agency 
created  by  other  provision  of  law. 

Sec.  10.  There  are  authorized  to  be  ap¬ 
propriated  to  aa, rry  out  the  provisions  of  this 
Act  not  to .exceed  $300,000  for  fiscal  year 
1970,  $500,000  for  fiscal  year  1971,  and  $1,000,- 
000  for  each  fiscal  year  thereafter. 

And/ amend  the  title  so  as  to  read :  “An 
act  to  provide  for  the  establishment  of 
a  Council  on  Environmental  Quality,  and 
fpr  other  purposes.” 

Mr.  JACKSON.  Mr.  President,  on 
July  10,  1969,  the  Senate  passed  S.  1075, 
the  Environmental  Policy  Act  of  1969. 
On  September  23  the  House  of  Represen¬ 
tatives  passed  H.R.  12549,  “a  bill  to  pro¬ 
vide  for  the  establishment  of  a  Council 
on  Environmental  Quality,  and  for  other 
purposes,”  by  a  vote  of  372  to  15.  Follow¬ 
ing  adoption  of  H.R.  12549,  a  motion  was 
offered  to  strike  all  after  the  enacting 
clause  of  S.  1075,  and  to  substitute  there¬ 
for  the  text  of  the  House  passed  bill, 
H.R. 12549. 

The  motion  was  agreed  to,  the  House 
insisted  on  its  amendments  to  the  Sen¬ 
ate  bill — S.  1075 — and  requested  a  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses. 

Mr.  President,  upon  the  conclusion  of 
my  remarks  on  the  history  and  content 
of  the  House  and  Senate  passed  bills, 
and  the  important  differences  in  the  two 
measures,  I  intend  to  call  up  S.  1075,  and 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House,  agree  to  the 
conference  requested  by  the  House,  and 
appoint  the  conferees  for  the  Senate. 
.Mr.  President,  over  the  past  decade 
thbre  have  been  some  very  remarkable 
changes  in  public  attitudes  toward  the 
manner  in  which  the  Nation’s  natural 
resources  are  administered.  In  the  past, 
the  public  was  concerned  about  policies 
designatechby  the  terms  “conservation,” 
“preservation,”  and  “multiple  use.”  To¬ 
day,  a  new  set  of  words  and  concepts 
have  come  inth  wide  public  use  in  dis¬ 
cussing  the  Nat r»n’s  irreplaceable  natu¬ 
ral  resource  base.Yhese  words  and  con¬ 
cepts  include  “ecology,”  “environment,” 
and  the  “inter-relatedness”  of  all  as¬ 
pects  of  the  physical  environment. 

These  changes  in  public  attitudes  and 
the  growing  public  awareness  and  con¬ 
cern  over  man’s  limited  natural  resource 
base  were  perhaps  best  articulated  dur¬ 
ing  the  decade  of  the  sixties  \v  former 
Secretary  of  the  Interior  Steward  Udall. 
Secretary  Udall  made  the  inadequacy  of 
the  Nation’s  knowledge,  policies,  priori¬ 
ties  and  institutions  for  the  administra¬ 
tion  of  the  public’s  resources  and  mar 
total  environment  an  important  publii 
issue. 
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titl^.  the  Board  may  from  time  to  time  estab¬ 
lish  Vdvisory  committees.  Committee  mem¬ 
bers  shall  be  selected  from  among  represen¬ 
tatives  iof  various  State,  interstate,  and  local 
government  agencies,  of  public  or  private 
interests  concerned  with  population  growth, 
environmental  quality,  and  planning  for  the 
future,  and \f  the  other  public  and  private 
agencies  demonstrating  an  active  interest,  as 
well  as  other  Nindividuals  in  the  fields  of 
population,  biology,  medical  science,  psycho¬ 
logy,  social  sciences,  ecology,  agriculture, 
economics,  law,  engineering,  and  political 
science  who  have  demonstrated  competence 
with  regard  to  problems  of  the  environment. 

(b)  The  members  of\he  advisory  commit¬ 
tees  appointed  pursuant\o  this  title  shall  be 
entitled  to  receive  compensation  at  a  rate  to 
be  fixed  by  the  Board,  bht  not  exceeding 
$100  per  diem,  including  \raveltime,  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  sdlowed  travel 
expenses,  including  per  diem  in\ieu  of  sub¬ 
sistence,  as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
in  the  Government  service  employe^  inter¬ 
mittently. 

(c)  The  Board  shall  organize  and  convene 
a  biennial  forum  on  current  problems \md 
issues  concerning  environmental  quality, 
population,  and  the  future,  and  publish  tr 
proceedings  thereof,  and  participants  in  suciNy 
forums  shall  be  selected  from  among  repre¬ 
sentatives  of  various  State,  interstate,  and 
local  government  agencies,  of  public  or 
private  interests  concerned  with  population 
growth,  environmental  quality,  and  planning 
for  the  future,  and  of  other  public  and 
private  agencies  demonstrating  an  active  in¬ 
terest,  as  well  as  other  individuals  in  the 
fields  of  population,  biology,  psychology, 
medical  sciences,  social  sciences,  ecology, 
agriculture,  economics,  law,  engineering,  and 
political  science  who  have  demonstrated 
competence  with  regard  to  problems  of  the 
environment. 

Sec.  304.  The  Board  may  employ  such  offi¬ 
cers  and  employees  as  may  be  necessary  to 
carry  out  its  functions  under  this  Act.  In 
addition,  the  Board  may  employ  and  fix  the 
compensation  of  such  experts  and  consult¬ 
ants  as  may  be  necessary  for  the  carrying 
out  of  its  functions  under  this  Act,  in  ac¬ 
cordance  with  section  3109  of  title  5,  United 
States  Code  (but  without  regard  to  the  last 
sentence  thereof) . 

Sec.  305.  There  are  hereby  authorized  to  be 
appropriated  $1,000,000  annually  to  carry  out 
the  purposes  of  this  title. 

Amend  the  title  so  as  to  read:  “A  bill  to 
establish  a  national  policy  for  the  environ¬ 
ment;  to  authorize  studies,  surveys,  and  re-y 
search  relating  to  ecological  systems,  nature 
resources,  and  the  quality  of  the  human 
vironment;  and  to  establish  a  Board  ofyfin- 
vironmental  Quality  Advisers.” 

Mr.  ALLOTT.  Mr.  President, /&s  the 
ranking  minority  member  of  the  Senate 
Interior  and  Insular  Affairs  Committee, 

I  wish  to  congratulate  our  distinguished 
chairman,  the  Senator  front  Washington 
(Mr.  Jackson),  for  his  unending  efforts 
in  obtaining  passage  of  tne  National  En¬ 
vironmental  Policy  Act  of  1969,  a  meas¬ 
ure  of  particular  imjrortance  in  this  era 
of  ever  degrading  environment. 

I  believe  that  siraie  background  infor¬ 
mation  would  be  helpful  at  this  point. 
Let  me  take  just  a  moment  to  trace  the 
historical  development  of  S.  1075. 

The  concept  of  a  high  level  council  on 
conservation,  natural  resources,  and  en¬ 
vironment  is  not  new.  It  first  found  sup¬ 
port  from  a  former  chairman  of  the  Sen¬ 
ate  Interior  Committee,  the  late  Senator 
Murray.  In  the  86th  Conrgess,  he  intro¬ 
duced  S.  2549,  the  Resources  and  Con¬ 
ervation  Act,  which  would  have  estab¬ 


lished  a  high  level  council  on  environ¬ 
mental  advisers  along  with  the  first  ex¬ 
pression  of  a  comprehensive  environ¬ 
mental  policy. 

The  bill  while  not  enacted  into  law, 
provided  a  vehicle  for  obtaining  infor¬ 
mation  in  this  vital  area.  The  4  days  of 
hearings  before  the  Senate  Interior 
Committee  still  serve  as  a  useful  refer¬ 
ence  in  this  area. 

This  concept  of  establishing  an  en¬ 
vironmental  policy  was  carried  on  in 
subsequent  sessions  of  Congress.  In  the 
89th  Congress,  S.  2282  entitled  the  “Eco¬ 
logical  Research  and  Surveys  Act”  was 
introduced  by  the  Senator  from  Wis¬ 
consin  (Mr.  Nelson)  .  The  provisions  of 
this  bill  were  later  incorporated  into  S. 
2805,  introduced  in  the  90th  Congress  by 
the  chairman  (Mr.  Jackson)  ,  and  the 
former  ranking  minority  member  of  the 
committee,  Thomas  Kuchel. 

S.  2805,  and  similar  other  measures 
were  the  subject  matter  of  a  unique  joint 
House-Senate  colloquium  held  July  17, 
1968.  This  colloquium,  which  was  jointly 
sponsored  by  the  Senate  Interior  Com¬ 
mittee  and  the  House  Science  and  Astro? 
vnautics  Committee,  provided  a  forum  for 
[embers  of  Congress  and  interested 
praties  to  meet  and  discuss  these'  im¬ 
portant  issues.  / 

During  the  91st  Congress  three  bills 
were  \ntroduced  dealing  witty  environ- 
mentai\policy  and  the  crea/on  of  new 
overviewMnstitutions. 

These  hills— S.  237,  S/1075,  and  S. 
1752 — were\all  referred/ to  the  Senate 
Interior  Committee,  ajid  open  hearings 
were  held  on  them  hr  April  of  this  year. 
Along  with  the'usual  notice  in  the  Rec¬ 
ord,  personal  imitations  were  sent  to 
Senators  who  h/ck  expressed  a  particu¬ 
lar  interest  imahisNarea,  to  attend  and 
participate  ii/the  Aphil  hearings. 

After  th/  hearings, Nrn  May  29,  1969, 
the  chairp4an  introduceckamendment  No. 
25.  Thi/amendment  resulted  from  sug¬ 
gestions  made  by  administration  wit¬ 
nessed  There  was  general  agreement  by 
administration  witnesses,  including  Dr. 
DjfBridge  that  a  statutory  declaration 
n  a  national  environmental  policy  would 
'be  both  appropriate  and  useful. 

Senators  will  recall  that  President 
Nixon  had  committed  himself  in  the  1068 
campaign  to  a  policy  of  improving  t\e 
environment  in  his  October  18,  1968 
radio  address  entitled:  “A  Strategy  ofl 
Quality:  Conservation  in  the  Seventies.” 
In  that  address,  Candidate  Nixon  char¬ 
acterized  our  environmental  dilemma  in 
these  words: 

The  battle  for  the  quality  of  the  American 
environment  is  a  battle  against  neglect,  mis¬ 
management,  poor  planning  and  a  piecemeal 
approach  to  problems  of  natural  resources. 

Acting  upon  that  commitment,  Presi¬ 
dent  Nixon  established  by  Executive 
order  the  Environmental  Quality  Coun¬ 
cil  in  May  of  1969.  This  Council  is  of 
the  highest  level.  The  President,  himself, 
is  chairman,  and  its  membership  in¬ 
cludes  the  Vice  President  and  five  Cabi¬ 
net  members.  The  council  provides  the 
action  mechanism  to  implement  environ¬ 
mental  policy  decisions. 

S.  1075,  as  passed  by  the  Senate,  was 
coordinated  with  the  administration,  and 
was  intended  to  complement  the  actions 


taken  by  the  President.  As  a  result,  t 
bill,  as  reported  was  cosponsored  by  every 
member  of  the  Senate  Interior  Com¬ 
mittee. 

As  Dr.  DuBridge  expressed  it  during 
the  hearings : 

I  agree  completely  that  one  mu&t  have  in¬ 
dependent  evaluations  of  the  activities  and 
responsibilities  of  the  variou/ departments, 
that  it  must  have  the  best  outside  advice 
that  one  can  get,  and  operate  out  of  the 
President’s  Office  to  bring  the  best  adversary 
position  ...  to  the  attention  of  the  Council. 

That  is  what  the  Board  of  Environ¬ 
mental  Quality  Advisors,  as  envisioned  by 
S.  1075,  is  intended  to  do. 

In  June  of  this  year,  after  thorough 
discussions,  3'.  1075  was  ordered  to  be 
reported  by/  the  Senate  Interior  Com¬ 
mittee.  Subsequent  to  this  order,  the  ad¬ 
ministration  through  Director  Mayo,  of 
the  Bureau  of  the  Budget,  recommended 
further  amendments.  On  July  8,  the  com¬ 
mittee,  in  a  unique  move,  reconsidered 
the  bill  and  adopted  several  of  the  recom¬ 
mended  amendments. 

On  July  8  the  bill  was  once  again 
ordered  reported.  The  report  was  filed 
on  July  9  and  S.  1075  was  passed  by 
the  Senate  on  July  10. 

Mr.  President,  I  believe  that  this  his¬ 
torical  development  is  most  important 
for  several  reasons.  First,  it  shows  the 
amount  of  work  and  thought  which  has 
gone  into  this  bill.  Second,  it  shows  the 
degree  of  openness  that  the  committee 
has  displayed  during  this  time.  The  com¬ 
mittee  sought  suggestions,  aid,  and  par¬ 
ticipation  from  Senators,  Members  of 
the  House,  and  from  the  administration. 
Our  committee  listened  to  and  acted 
upon  suggestions  from  many  sources. 

I  believe  that  it  is  both  timely  and  ap¬ 
propriate  for  the  Senate  to  move  forward 
in  completing  congressional  action  on 
this  important  and  urgent  matter  by  ap¬ 
pointing  conferees  to  resolve  the  differ¬ 
ences  between  the  House  and  Senate 
passed  versions  of  S.  1075.  It  should  be 
noted,  Mr.  President,  that  the  House  has 
already  appointed  its  conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Church,  Mr.  Nelson,  Mr.  Allott, 
and  Mr.  Jordan  of  Idaho  conferees  on 
the  part  of  the  Senate. 


WATER  QUALITY  IMPROVEMENT 
ACT  OF  1969 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  7)  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  for  other  purposes. 

Mr.  MUSKIE.  Mr.  President,  there  are 
other  matters  involving  the  water  pollu¬ 
tion  control  provisions  of  the  bill  which 
will  be  discussed  later  in  the  afternoon, 
but  at  this  moment  I  understand  we  will 
turn  to  the  consideration  of  an  amend¬ 
ment  to  be  offered  by  the  distinguished 
Senator  from  Delaware  (Mr.  Williams) 
involving  a  matter  in  which  the  distin¬ 
guished  Senator  from  North  Carolina 
(Mr.  Jordan)  is  interested. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 
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Mr.  WILLIAMS  of  Delaware.  I  would 
like  to  ask  a  question  relating  to  title  m, 
which  begins  at  the  bottom  of  page  80  of 
the  bill  and  is  entitled  “Property  Acqui¬ 
sitions.” 

I  am  not  raising  any  question  of  ger¬ 
maneness;  but  would  the  Senator  explain 
what  the  construction  of  a  new  Senate 
Office  Building  has  to  do  with  water  and 
air  pollution?  I  know  our  procedures  are 
sometimes  strange,  but  what  is  the  rela¬ 
tionship  between  the  two  subjects?  Why 
are  they  tied  together? 

Mr.  MUSKIE.  May  I  say  that  substan¬ 
tively  there  is  none.  I  think  the  Senator 
from  North  Carolina  (Mr.  Jordan)  is  in 
a  better  position  to  explain  how  it  hap¬ 
pens  to  be  here. 

May  I  add  that  the  problem  of  space 
for  Senators  is  a  pressing  one.  I  know  the 
Senator  from  North  Carolina  is  more 
aware  of  it  than  I.  When  he  posed  to  me 
and  to  the  committee  the  proposal  to 
include  this  provision  in  the  bill,  I  told 
him  I  would  agree  to  it,  provided  it  W'as 
made  clear  to  the  Senate  that  it  was  here, 
that  no  one  would  be  taken  by  surprise, 
that  the  Senate  would  have  a  full  oppor¬ 
tunity  to  consider  it,  and  that  there 
would  be  no  effort  to  try  to  give  it  a  quiet 
ride  through  the  Senate.  The  Senator 
from  North  Carolina  agreed  to  that. 

Mr.  WILLIAMS  of  Delaware.  The  rea¬ 
son  I  raised  the  question  is  that  there  are 
many  who  are  in  favor  of  the  air  and 
water  pollution  bill  itself,  but  we  question 
the  wisdom  of  attaching  a  rider  to  it  that 
we  would  oppose.  I  am  wondering  if  this 
is  not  a  method  of  getting  a  free  ride  on 
a  bill  for  a  measure  that  could  not  pass 
on  its  own  merits. 

As  to  the  argument  being  made  on  the 
need  for  more  space,  there  are  two  ways 
of  approaching  that  problem.  One  is  by 
the  more  expensive  way  of  constructing 
another  building.  Another  way,  which 
would  be  more  constructive,  would  be  to 
cut  back  on  some  of  the  overstaffed  sub¬ 
committees.  A  Senator  can  hardly  get  in 
and  out  of  his  office  because  of  the  num¬ 
ber  of  subcommittees.  The  idea  that  the 
Senate  should  have  enough  subcommit¬ 
tees  so  that  every  Member  can  be  a  chair¬ 
man  results  in  Members  almost  being  run 
by  the  staffs. 

I  remember  when  I  came  here  23  years 
ago  our  committees,  subcommittees,  and 
Senators,  were  all  in  one  building.  Since 
that  time  we  have  had  another  building. 
Now  it  is  proposed  to  have  a  third.  Let  us 
face  it,  the  Senate  committees  are  over¬ 
staffed.  I  doubt  if  any  Senator  can  name 
the  subcommittees  even  on  his  own  com¬ 
mittee,  there  are  so  many  of  them. 

The  subcommittees  are  so  overstaffed 
and  overcrowded  that  they  crowd  the 
Senate  floor.  Ofttimes  we  can  hardly  get 
in  the  Senate  because  it  is  so  overcrowded 
with  staff  members. 

In  order  to  check  this  inflationary 
spiral  we  are  proposing  the  repeal  of  the 
7 -percent  investment  credit  to  encourage 
private  industry  to  cut  back  on  plant 
expansion,  and  the  President  of  the 
United  States,  by  Executive  order,  has 
called  on  State  and  local  governments 
and  all  Government  agencies  to  roll  back 
construction  of  new  projects  by  75  per¬ 
cent  in  order  to  relieve  some  of  the  in¬ 
flationary  pressure.  I  just  wonder  if  we 


in  the  Senate  are  setting  the  proper 
example.  In  the  light  of  all  the  requests 
to  private  industry  and  all  agencies  of 
Government  can  we  say  to  them,  “We 
meant  for  all  of  you  to  cooperate;  but 
ourselves — we  want  a  new  building.” 

Would  it  not  be  better  to  postpone  and 
consider  this  matter  at  a  later  time? 

Mr.  MUSKIE.  I  think  the  Senator  has 
served  a  useful  purpose  by  giving  the 
Members  of  the  Senate  an  opportunity  to 
make  that  decision. 

Mr.  WILLIAMS  of  Delaware.  I  will  just 
make  this  innocent  observation.  Perhaps 
there  is  some  relationship  between  the 
proposal  for  a  new  Senate  Office  Build¬ 
ing  and  air  pollution,  so  I  will  not  raise 
a  point  its  not  being  germane  to  the  pol¬ 
lution  problem.  I  await  with  interest  to 
hear  the  explanation. 

Mr.  MUSKIE.  I  do  not  know  of  any  re¬ 
lation,  I  will  say  to  the  Senator. 

Mi'.  WILLIAMS  of  Delaware.  I  would 
not  suggest  there  is — not  for  the  moment. 

Mr.  SCOTT.  Mr.  President,  I  am  ex¬ 
tremely  delighted  that  the  Public  Works 
Committee  in  reporting  this  most  vital 
Water  Quality  Improvement  Act  of  1969 
has  seen  fit  to  incorporate  a  most  impor¬ 
tant  amendment  which  would  provide 
for  the  training  of  waste  treatment  plant 
operators. 

I  suggested  this  amendment,  Mr.  Pres¬ 
ident,  because  of  the  magnitude  of  need 
and  the  critical  shortage  of  trained  op¬ 
erators  in  water  pollution  control  plants 
throughout  the  Nation.  I  was  particularly 
pleased  that  the  distinguished  Air  and 
Water  Pollution  Control  Subcommittee 
chairman,  Senator  Muskie,  and  the 
ranking  Republican  member,  Senator 
Boggs,  incorporated  my  amendment.  I 
would  also  like  to  thank  the  distinguished 
chairman  of  the  Public  Works  Commit¬ 
tee,  Senator  Randolph,  and  Senator 
Cooper,  the  ranking  member,  as  well  as 
the  other  Senators  on  the  Public  Works 
Committee. 

As  I  have  stated  before,  it  is  estimated 
that  Federal,  State,  and  local  govern¬ 
ments  will  spend  $8  billion  by  1974  for 
new  and  improved  water  pollution  con¬ 
trol  facilities.  However,  no  adequate  pro¬ 
vision  has  been  made  to  train  personnel 
to  rim  these  plants  once  they  are 
constructed. 

There  is  a  critical  shortage  of  approxi¬ 
mately  23,000  trained  operators  in  water 
pollution  control  plants  throughout  the 
Nation.  Many  of  our  existing  waste  treat¬ 
ment  plants  are  operating  well  below 
their  reasonable  potential,  thereby  caus¬ 
ing  unnecessary  pollution  of  our  streams 
and  rivers.  If  the  struggle  for  clean  water 
is  to  be  won,  we  must  improve  the  skills 
of  existing  operators  and  add  substan¬ 
tially  to  their  numbers. 

The  magnitude  of  the  need  can  be 
seen  by  looking  at  the  situation  in  Penn¬ 
sylvania.  Pennsylvania  has  307  square 
miles  of  inland  waters.  It  has  a  total  of 
460  water  treatment  facilities  and  1,142 
communities  with  sewer  systems.  If  each 
of  these  1,142  communities,  and  each 
of  the  460  treatment  plants  employed 
one  operator — and  obviously  some  em¬ 
ploy  many  more — you  can  quickly  esti¬ 
mate  the  number  of  operators  who  are 
involved  in  one  way  or  another  with  pol¬ 
lution  control.  Many  of  the  existing  op- 
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erators  will  need  additional  training  as 
plants  are  modernized  and  new  treat¬ 
ment  procedures  initiated.  When  you 
add  to  this  number  the  665  communities 
in  Pennsylvania  that  have  no  treatment 
facilities,  but  will  be  acquiring  plants  in 
the  near  future,  you  can  see  the  amount 
of  training  which  is  needed  for  efficient 
operation  of  pollution  control  facilities. 
That  is  only  one  State. 

It  was  to  meet  this  need  that  I  offered 
this  amendment  to  the  water  quality 
improvement  bill — S.  7 — which  would 
establish  a  2 -year  pilot  program  for  the 
training  of  plant  operators.  It  would 
provide  $5  million  the  first  year,  and 
$7y2  million  the  second,  to  train  about 
9,000  men. 

If  my  pilot  program  is  successful,  I 
foresee  that  training  will  be  an  integral 
part  of  all  future  pollution  control  plan¬ 
ning.  I  quote  from  the  Public  Works 
Committee  report: 

The  committee  was  pleased  to  receive  and 
include  in  the  bill  a  proposal  by  Senator 
Hugh  Scott  to  authorize  pilot  programs  for 
training  plant  operators  and  technicians. 
The  committee  recognizes  that  a  great  deal 
more  than  a  pilot  program  will  be  required 
if  Federal  funds  for  sewage  treatment  plant 
construction  are  to  be  invested  wisely,  but 
believes  operating  experience  with  a  pilot 
program  would  provide  a  sound  base  for  ex¬ 
panded  legislation  in  the  near  future. 

The  pilot  program  which  I  have  intro¬ 
duced  is  the  first  step  in  insuring  that 
our  Nation’s  antipollution  efforts  are 
backed  up  by  well-trained  personnel.  I 
will  study  closely  the  operation  of  this 
training  program,  and  I  will  be  ready 
with  followup  legislation  to  expand  it 
so  that  clean  streams  will  become  a 
reality,  not  a  wish. 

Again,  I  thank  the  committee  for  the 
favorable  consideration  of  this  amend¬ 
ment. 

Mr.  MUSKIE.  In  response  to  the  dis¬ 
tinguished  Senator  from  Pennsylvania,  I 
would  like  to  express  to  him  the  appre¬ 
ciation  of  the  subcommittee  for  his  val¬ 
uable  contribution  to  th'e  Water  Quality 
Improvement  Act.  The  amendment  to 
provide  for  a  pilot  program  of  manpower 
training  for  waste  treatment  plant  op¬ 
erators  is  an  excellent  example  of  how 
one  program  can  accomplish  two  vital 
objectives. 

First,  this  provision  recognizes  that 
the  operation  and  maintenance  of  the 
Nation’s  waste  treatment  facilities  will 
be  only  as  good  as  the  competence  of  the 
operators.  Initial  findings  of  the  General 
Accounting  Office  have  revealed  that  this 
competence  has  not  been  of  the  level 
necessary  for  the  program’s  success.  I 
hope  that  this  pilot  program,  properly 
administered,  will  help  correct  this  sit¬ 
uation. 

Second,  this  program  will  provide  val¬ 
uable  job  opportunities  for  many  of  the 
disadvantaged  citizens  in  our  Nation’s 
metropolitan  areas.  By  training  the  dis¬ 
advantaged  in  a  field  which  requires 
great  technical  expertise,  this  program 
should  be  a  source  of  vital  upward  mo¬ 
bility  for  many  Americans  in  the  Na¬ 
tion’s  workforce. 

I  thank  the  Senator  from  Pennsyl¬ 
vania. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  at  the  very  outset,  with  re- 
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spect  to  title  III  of  the  bill,  I  want  to 
make  it  perfectly  clear  that  this  proposal 
was  passed  last  year  and  sent  to  the 
House.  It  was  not  acted  on,  and  it  died 
in  the  House. 

I  want  to  make  it  perfectly  clear  that 
the  bill  before  us  does  not  contemplate 
building  anything.  I  want  to  get  that 
straight.  I  want  to  get  it  straight  on  the 
record.  The  Committee  on  Public  Works 
does  not  contemplate  building  anything. 
So  that  part  of  the  colloquy  which  we 
have  had  so  far  does  not  belong  in  this 
debate  whatsoever. 

The  bill  proposes  to  buy  the  land  ad¬ 
joining  the  New  Senate  Office  Building, 
-  where  the  Capitol  Hill  apartment  house 
is  and  where  the  Schotts  Court  apart¬ 
ment  is  now  located.  The  purpose  of  the 
bill  is  to  provide  room,  without  building 
anything.  ^ 

The  Capitol  Hill  apartment  building 
is  approximately  30  feet,  on  C  Street, 
from  the  New  Senate  Office  Building, 
and  completely  in  line.  The  Architect  of 
the  Capitol  has  stated,  after  exhaustive 
)  surveys,  that  a  ramp  could  very  easily 
and  very  inexpensively  be  built  from 
the  New  Senate  Office  Building  into  that 
building.  There  are  58  apartments  in 
the  building.  It  has  elevators,  it  has  air 
conditioning,  and  it  meets  the  fire  stand¬ 
ards  of  the  District  of  Columbia.  We 
could  almost  immediately  get  possession 
of  the  building  after  it  is  acquired,  and 
move  several  of  these  subcommittees 
that  the  Senator  has  spoken  of  over  into 
that  building. 

So  we  are  not  contemplating  build¬ 
ing  anything.  The  Schotts  Court  apart¬ 
ments,  which  are  there,  we  would  con¬ 
template  still  be  rented,  to  the  same 
renters  if  they  want  to  rent  them,  and 
the  Government  would  collect  the  rent. 
The  sole  purpose  of  this  provision  is  to 
get  some  more  room. 

Last  year,  before  I  authored  S.  2484, 
I  sent  out  a  letter  to  every  Senator  and 
to  the  chairman  of  every  committee  and 
every  subcommittee,  asking  how  much 
I  space,  if  any,  they  needed,  because  it  is 
my  unpleasant  duty,  as  the  chairman 
of  the  Senate  Rules  Committee,  to  allot 
space. 

You  cannot  allot  space  you  do  not 
have.  I  do  not  think  there  is  a  day  that 
some  Senator  does  not  come  to  me  need¬ 
ing  space.  I  know  they  do  need  it.  Right 
now,  we  have  one  Senator  who  has  part 
of  his  offices  in  the  Old  Office  Building 
and  part  of  them  in  the  New  Building. 
There  is  no  place  to  put  him  otherwise. 
That  is  not  very  convenient.  I  know  he 
is  crowded,  and  so  are  the  rest  of  us. 

Mr.  President,  I  made  a  little  note  here 
this  morning,  or  had  it  made  for  me,  to 
say  why,  in  my  opinion  and  in  the  opin¬ 
ion  of  a  great  many  others,  it  is  neces¬ 
sary  for  Senators  to  have  bigger  staffs 
today  than  they  had  when  I  came  here 
something  over  11  years  ago.  I  had  a 
survey  made  in  my  own  office  some  time 
ago,  to  see  what  had  happened  to  the 
correspondence  in  my  office.  I  found,  to 
my  amazement,  that  my  correspondence 
had  increased  about  tenfold  in  the  last 
10  years. 

This  morning  I  have  had  four  people 
come  to  see  me — some  of  them  I  saw  out 
here,  and  some  of  them  in  the  office — ■ 


about  the  tax  bill  which  we  have  before 
us  right  now.  I  am  sure  the  same  thing 
is  happening  to  every  other  Senator. 
People  are  interested  in  it;  they  have 
problems,  they  write  us  about  them,  and 
we  have  to  try  to  get  the  answers  and 
write  to  them.  Mr.  President,  it  takes 
help  to  do  that. 

Thirty-eight  new  agencies  have  been 
created  in  the  last  10  years,  which  have 
generated  mail,  I  do  not  know  how  many 
times  over  what  it  had  been.  On  the  gun 
bill,  for  example,  my  own  office  handled 
more  than  50,000  letters  on  that  one 
issue. 

It  takes  people  to  do  that.  Every  day 
something  new  comes  along  which 
creates  a  lot  of  new  correspondence.  I 
do  not  know  how  much  mail  the  Elemen¬ 
tary-Secondary  School  Act  has  created, 
but  it  has  been  substantial.  There  is  no 
use  for  me  to  list  all  these  38  agencies; 
other  Senators  know  them  as  well  as  I 
do.  Incidentally,  a  great  many  of  those 
agencies  have  had  big  buildings  built  for 
them  downtown,  with  a  hundred  times 
more  room  than  we  anticipate  getting 
out  of  this  old  apartment  building. 

This  building  and  the  land  should 
have  been  bought  at  the  time  we  ac¬ 
quired  the  land  to  build  the  New  Senate 
Office  Building.  Senators  at  that  time 
who  were  acquainted  with  the  situation 
said  we  should  have  bought  it  all  at  that 
time,  because  we  could  have  gotten  it 
much  cheaper  than  we  can  today.  I  em¬ 
phasize,  Mr.  President,  that  we  are  not 
contemplating  building  anything.  But 
we  want  to  get  this  building,  because  we 
need  it  now.  It  is  an  economical  way  to 
provide  space  for  Senators  who  badly 
need  the  space. 

In  response  to  my  inquiry,  72  Senators 
wrote  me  that  they  needed  space,  and  25 
chairmen  of  full  committees  and  sub¬ 
committees  are  asking  for  space.  I  held 
hearings,  and  they  came  before  the  com¬ 
mittee  and  testified.  Some  Senators  now 
present  on  the  floor  testified  before  that 
committee. 

One  Senator  came  to  me  just  the  other 
day  and  asked,  “When  are  you  going 
to  get  me  some  more  room?” 

I  said,  “Vote  for  this  bill,  and  maybe 
we  can  get  it  for  you.” 

Mr.  President,  that  is  why  we  should 
buy  it  now. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  the  Senator  says  that  if  the  space 
is  not  needed  now  it  soon  will  be.  If  the 
Senate  does  as  it  has  in  the  past,  we 
would  no  doubt  create  more  subcommit¬ 
tees  to  fill  the  offices  in  short  order. 

My  point  is  that  the  Senate  already 
has  more  subcommittees  now  then  Sen¬ 
ators  can  supervise.  The  late  Senator 
from  Tennessee,  Mr.  Kefauver,  20  years 
ago  created  a  committee  which  was  to 
extend  for  2  years,  to  investigate  juvenile 
delinquency. 

That  committee  is  still  in  existence. 
The  Senator  has  passed  on,  but  the  com¬ 
mittee  is  still  living  as  a  monument.  I 
do  not  know  of  a  single  subcommittee 
that  once  having  been  started,  no  matter 
what  its  function,  has  ever  been  termi¬ 
nated.  Some  Senator  the  other  day  sug¬ 
gested  that  we  ought  to  have  a  subcom¬ 
mittee  to  determine  how  many  subcom¬ 
mittees  we  have.  It  may  be  a  good  idea; 
I  am  sure  no  one  knows. 


But  really,  at  a  time  when  we  are  re¬ 
pealing  the  7  percent  investment  tax 
credit,  when  we  are  suggesting  to  all  the 
rest  of  the  country  that  this  is  not  a 
time  to  construct  new  buildings,  we  ought 
to  be  setting  the  example.  The  argument 
that  we  are  not  going  to  build  a  new 
building  now  does  not  impress  me;  if  I 
know  the  Senate,  once  we  buy  the  land 
there  will  be  a  building  started  on  it  in 
short  order.  The  same  argument  was 
made  a  few  years  ago  when  the  Senate 
decided  to  get  the  land  for  the  second 
office  building.  It  was  said  then,  “Oh,  all 
we  are  going  to  do  is  buy  the  land,  and 
the  building  will  take  care  of  itself  later.” 
It  did;  the  building  is  there. 

Frankly,  Mr.  President,  I  do  not  think 
the  Senate  needs  the  space  at  this  time. 
I  think  the  functioning  of  the  Senate 
would  be  much  more  efficient  if  we  trim 
it  down  to  size  by  eliminating  many  of 
the  present  subcommittees.  I  do  not  see 
why  every  Member  of  the  Senate  has  to 
be  a  subcommittee  chairman.  If  that  is 
the  only  way  he  can  enhance  his  prestige 
perhaps  he  does  not  deserve  recognition. 

Why  not  get  rid  of  some  of  these  sub¬ 
committees?  Then  Senators  would  have 
more  time  to  spend  on  the  floor  of  the 
Senate  and  handle  the  Senate’s  business. 

Moreover,  this  proposal  should  not  be 
a  part  of  the  air  and  water  pollution  bill. 
If  it  cannot  ride  on  its  own  merits  it 
should  be  rejected. 

Mr.  President,  I  send  to  the  desk  an 
amendment  to  delete  that  section  from 
the  bill,  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Assistant  Legislative  Clerk.  The 
Senator  from  Delaware  (Mr.  Williams) 
proposes  an  amendment,  as  follows: 

On  page  80,  beginning  with  line  22,  6trike 
out  all  down  to  and  including  line  3  on 
page  83. 

The  language  proposed  to  be  stricken  is 
as  follows: 

TITLE  in— PROPERTY  ACQUISITION 

Sec.  301.  (a)  (1)  The  Architect  of  the  Capi¬ 
tol,  under  the  direction  of  the  Senate  Office 
Building  Commission,  is  hereby  authorized 
to  acquire  on  behalf  of  the  United  States, 
in  addition  to  the  real  property  heretofore 
acquired  as  a  site  for  an  additional  office 
building  for  the  United  States  Senate  under 
the  provisions  of  the  Second  Deficiency  Ap¬ 
propriations  Act,  1948,  approved  June  25, 
1948  (62  Stat.  1028)  and  Public  Law  85-591, 
approved  August  6,  1958  (72  Stat.  495-496) , 
by  purchase,  condemnation,  transfer,  or 
otherwise,  for  purposes  of  extension  of  such 
site,  all  publicly,  or  privately  owned  prop¬ 
erty  contained  in  lots  863,  864,  892,  893,  894, 
and  905  in  said  square  725  in  the  District  of 
Columbia,  and  all  alleys  or  parts  of  alleys 
and  streets  contained  within  the  curblines 
surrounding  such  square,  as  such  square  ap¬ 
pears  on  the  reoords  in  the  Office  of  the 
Surveyor  of  the  District  of  Columbia  as  of 
the  date  of  enactment  of  tljis  Act. 

(2)  Any  proceeding  for  condemnation 
brought  under  paragraph  (1)  shall  be  con¬ 
ducted  in  accordance  with  the  Act  of  Decem¬ 
ber  23,  1963  (16  D.C.  Code,  secs.  1351-1368). 

(3)  Notwithstanding  any  other  provision 
of  law,  any  real  property  owned  by  the  United 
States  and  any  alleys  or  parts  of  alleys  and 
streets  contained  within  the  curblines  sur¬ 
rounding  square  725  shall,  upon  request  of 
the  Architect  of  the  Capitol,  made  with  the 
approval  of  the  Senate  Office  Building  Com¬ 
mission,  be  transferred  to  the  jurisdiction 
and  control  of  the  Architect  of  the  Capitol, 
and  any  alleys  or  parts  of  alleys  or  streets 
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contained  within  the  curblines  of  said  square 
shall  be  closed  and  vacated  by  the  Commis¬ 
sioner  of  the  District  of  Columbia  in  accord¬ 
ance  with  any  request  therefor  made  by  the 
Architect  of  the  Capitol  with  the  approval  of 
such  Commission. 

(4)  Upon  acquisition  of  any  real  property 
pursuant  to  this  section,  the  Architect  of  the 
Capitol,  when  directed  by  the  Senate  Office 
Building  Commission  to  so  act,  is  authorized 
to  provide  for  the  demolition  and/or  removal 
of  any  buildings  or  other  structures  on,  or 
constituting  a  part  of,  such  property  and, 
pending  demolition,  to  use  the  property  for 
Government  purposes  or  to  lease  any  or  all 
of  such  property  for  such  periods  and  under 
such  terms  and  conditions  as  he  may  deem 
most  advantageous  to  the  United  States  and 
to  incur  any  necessary  expenses  in  connec¬ 
tion  therewith. 

(5)  The  jurisdiction  of  the  Capitol  Police 
shall  extend  over  any  real  property  acquired 
under  this  section  and  such  property  shall 
become  a  part  of  the  United  States  Capitol 
Grounds. 

(b)  For  carrying  out  the  purposes  of  this 
section,  there  is  hereby  authorized  to  be  ap¬ 
propriated  $1,250,000.  The  Architect  of  the 
Capitol,  under  the  direction  of  the  Senate 
Office  Building  Commission,  is  authorized  to 
enter  into  contracts  and  to  make  such  ex¬ 
penditures,  including  expenditures  for  per¬ 
sonal  and  other  services,  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  there  is  no  need  to  debate  this 
issue  for  any  length  of  time.  Senators  are 
well  aware  of  what  is  involved.  It  is,  to 
state  the  matter  simply,  does  the  Senate 
wish  to  exclude  itself  from  the  rules  we 
have  laid  down  in  calling  on  industry  to 
postpone  its  expansion  plans  at  this  time 
in  order  to  combat  inflation?  The  Senate 
has  called  upon  all  State  agencies  to 
delay  new  public  works  construction.  The 
question  is,  does  the  Senate  wish  to  ex¬ 
empt  itself  fi’om  this  rule?  As  one  Mem¬ 
ber  of  the  Senate  my  answer  is,  “No.” 

I  will  ask  for  a  Record  vote  on  this 
amendment,  but  I  shall  have  to  suggest 
the  absence  of  a  quorum  to  obtain  a  suffi¬ 
cient  second  to  ask  for  the  yeas  and  nays. 
I  am  willing  to  withold  that  request  now 
if  the  Senator  from  North  Caroling 
wishes  to  speak  further  at  this  time. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  only  wish  to  say,  for  the 
benefit  of  the  Senator  from  Delaware 
and  everyone  else  who  is  present,  that  I 
have  nothing  to  do  with  the  creating  of 
subcommittees.  I  did  not  create  a  single 
one  of  them,  so  I  have  no  power  to  say 
we  are  going  to  get  rid  of  them.  That 
is  something  I  have  nothing  to  do  with. 

All  I  know  is  that  they  come  to  the 
Committee  on  Rules  and  ask  for  space. 
I  try  to  provide  it  for  them,  because  they 
are  here,  and  I  do  not  know  what  else  to 
do.  This  is  the  only  way  we  can  do  it.  We 
do  not  want  to  build  a  building  at  all; 
there  is  nothing  in  the  bill  about  build¬ 
ing  a  building.  All  we  want  is  more  space. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  the  Senator  from  North  Carolina 
is  correct;  he  is  only  one  Member  of  the 
Senate.  He  says  he  has  no  authority  to 
get  rid  of  subcommittees,  but  I  might 
point  out  that  he  underestimates  his  po¬ 
sition.  It  is  his  committee  that  approves 
the  money  for  these  subcommittees,  and 
without  the  money  the  subcommittees 
would  quickly  vanish.  As  long  as  the 
Senator’s  committee  makes  the  funds 
available,  I  am  sure  the  subcommittees 
will  flourish  and  proliferate. 


I  know  that  every  year  the  Senator 
from  Louisiana,  myself,  and  a  few  other 
Senators  have  pointed  out  how  much  it 
is  costing  just  to  staff  these  subcommit¬ 
tees.  That  debate  has  been  carried  on 
by  some  of  us  over  a  period  of  years,  but 
we  have  always  been  in  the  minority. 
Saving  money  is  not  too  popular  on  the 
Potomac  front. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  I  ask  for  the  yeas  and  nays  on  the 
amendment  of  the  Senator  from  Dela¬ 
ware  (Mr.  Williams)  . 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  amend¬ 
ment  offered  by  the  distinguished  Sena¬ 
tor  from  Delaware.  The  yeas  and  nays 
have  been  ordered. 

Mr.  JORDAN  of  North  Carolina.  I  am 
ready  to  proceed  to  the  vote. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  I  understand  that  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  I  am  perfectly  willing  to  proceed 
to  vote.  The  issue  is  very  clear.  This  is  an 
air  and  water  pollution  bill,  supposedly, 
and  I  fail  to  see  any  connection  as  to 
why  one  section  should  be  set  aside  to 
build  a  third  Senate  Office  Building.  The 
argument  that  it  does  not  provide  the 
building  is  immaterial.  I  know  that  if  the 
Senate  buys  the  land,  the  building  will 
be  built;  and  if  it  is  not  going  to  be  built, 
why  proceed  with  the  procurement  of  the 
land? 

At  a  time  when  we  are  asking  private 
industry  to  cut  back  their  expansion 
plans,  at  a  time  when  all  other  public 
works  projects  are  being  cut  back,  I  do 
not  think  the  Senate  ought  to  exempt 
itself  from  the  rules  laid  down  for  all  the 
people. 

I  hope  the  amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware.  On  this  ques¬ 
tion  the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Harris), 
the  Senator  from  Indiana  (Mr.  Hartke), 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  Minnesota  (Mr.  Mc¬ 
Carthy),  the  Senator  from  South  Da¬ 
kota  (Mr.  McGovern),  the  Senator  from 
New  Mexico  (Mr.  Montoya),  the  Sena¬ 
tor  from  Utah  (Mr.  Moss),  and  the 
Senator  from  Georgia  (Mr.  Russell) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Washington  (Mr.  Magnuson),  and 
the  Senator  from  New  Jersey  (Mr.  Wil¬ 
liams)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  New  Jersey  (Mr. 
Williams)  and  the  Senator  from  New 
Mexico  (Mr.  Montoya)  would  each  vote 
“nay.” 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbe)  is  neces¬ 
sarily  absent  and,  if  present  and  voting, 
would  vote  “nay.” 

The  result  was  announced — yeas  25, 
nays  62,  as  follows: 
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YEAS — 25 


Aiken 

Ellender 

Packwood 

AUen 

Fannin 

Pastore 

Allott 

Goldwater 

Proxmire 

Bennett 

Griffin 

Scott 

Byrd,  Va. 

Hansen 

Smith,  Maine 

Cooper 

Jordan,  Idaho 

Tower 

Curtis 

Miller 

Williams.  Del. 

Dole 

Mundt 

Dominick 

Murphy 

NAYS— 62 

Anderson 

Goodell 

Nelson 

Baker 

Gore 

Pearson 

Bayh 

Gurney 

Pell 

Bellmon 

Hart 

Percy 

Bible 

Hatfield 

Prouty 

Boggs 

Holland 

Randolph 

Brooke 

Hollings 

Rlbicoff 

Burdick 

Hruska 

Schweiker 

Byrd,  W.  Va. 

Hughes 

Smith,  Ill. 

Cannon 

Jackson 

Sparkman 

Case 

Javits 

Spong 

Church 

Jordan,  N.C. 

Stennis 

Cook 

Kennedy 

Stevens 

Cotton 

Mansfield 

Symington 

Cranston 

Mathias 

Talmadge 

Dodd 

McClellan 

Thurmond 

Eagleton 

McGee 

Ty  dings 

Eastland 

McIntyre 

Yarborough 

Ervin 

Metcalf 

Young,  N.  Dak 

Fong 

Mondale 

Young,  Ohio 

Fulbrlght 

Muskie 

NOT  VOTING — 13 

Gravel 

Magnuson 

Russell 

Harris 

McCarthy 

Saxbe 

Hartke 

McGovern 

Williams,  N.J. 

Inouye 

Montoya 

Long 

Moss 

So  the  amendment  of  the  Senator  from 
Delaware  (Mr.  Williams)  was  rejected. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  rejected  be  reconsidered. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  move  to  lay  on  the  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order - 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  in  view  of  an 
arrangement  which  has  been  made  be¬ 
tween  the  Senator  in  charge  of  the  bill 
and  the  Senator  from  Idajio  (Mr. 
Church)  ,  the  order  of  business  be  delayed 
until  final  passage  of  the  pending  bill. 

Mr.  CHURCH.  And  that  it  be  expedited 
as  much  as  possible. 

Mr.  MANSFIELD.  Of  course. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  think 
we  have  worked  out  all  the  amendments 
and  the  colloquies  so  that  we  may  be 
able  to  proceed  to  final  passage  within 
10  minutes. 

At  this  time,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

Mr.  President,  I  withdraw  that. 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Record 
at  this  point. 

The  amendment  offered  by  Mr.  Ken¬ 
nedy  is  as  follows: 
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On  page  72  strike  out  lines  one  through 
eight  and.  insert  in  lieu  thereof  the  follow¬ 
ing: 

“(i)  the  Secretary  shall 

“(A)  engage  in  such  research,  studies,  ex¬ 
periments,  and  demonstrations  as  he  deems 
appropriate  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and 
control  of  oil  pollution; 

“(B)  publish  from  time  to  time  the  results 
of  such  activities;  and 

“(C)  by  June  30,  1970,  develop  and  pub¬ 
lish  standardized  specifications  and  other 
technical  information  on  the  various  chemi¬ 
cal  compounds  used  as  dispersants  or  emul¬ 
sifiers  in  the  control  of  oil  spills. 

In  carrying  out  this  subsection,  the  Secretary 
may  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and  or¬ 
ganizations  and  individuals.” 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  to  S.  7  has  as  its  purpose 
the  strengthening  of  the  research  pro¬ 
gram  authorized  by  section  104  of  this 

bin. 

My  reason  for  offering  this  amendment 
is  to  reemphasize  the  intent  of  the  Con¬ 
gress  in  offering  all  possible  assistance  to 
I  our  State  and  local  governments  faced 
'  with  major  oil-spill  disasters. 

Section  104  of  this  bill  amends  sec¬ 
tion  5  of  the  Federal  Water  Pollution 
Control  Act.  Section  5,  which  authorizes 
the  various  research  programs  in  water 
pollution  control,  would  be  amended  to 
include  a  similar  authorization  for  re¬ 
search  into  the  prevention  and  control 
of  oil  pollution.  In  its  most  thorough  re- 
port  on  S.  7,  the  Committee  on  Public 
Works  clearly  states  its  intention  that 
research  in  this  field,  “be  expedited  and 
should  receive  priority  in  planning  fu¬ 
ture  budget  requests.”  The  report  fur¬ 
ther  states; 

The  Committee  believes  that  developing  ef¬ 
fective  techniques  to  deal  with  oil  spills  and 
making  those  techniques  readily  available  at 
appropriate  locations  throughout  the  coun¬ 
try  is  of  the  highest  priority. 

The  complexity  of  the  technical  prob¬ 
lems  involved  in  the  cleanup  of  acci¬ 
dental  oil  spills  requires  us  to  launch  a 
|  major  research  effort  into  the  technical 
aspects  of  cleanup  operations.  There 
are,  today,  over  2,400  chemicals — disper¬ 
sants,  emulsifiers,  gelling  agents,  float¬ 
ing  absorbents — whose  properties  sug¬ 
gest  their  potential  use  in  oil  spill  clean¬ 
up  efforts.  However,  the  hard  lesson  of 
experience — learned  during  the  Torrey 
Canyon,  Ocean  Eagle,  Santa  Barbara, 
and  other  serious  spills — is  that  the  in¬ 
judicious  application  of  chemicals  can 
bring  greater  damage  to  our  fish,  and 
other  natural  resources  than  the  oil  it¬ 
self.  We  need  guidelines  and  standards 
for  the  use  of  these  chemicals.  We  need 
to  have  immediate  access  to  information 
about  these  chemicals.  We  need  to  insist 
that  anyone  involved  in  the  cleanup  of 
an  oil  spill  be  aware  of  the  hazards  and 
crucial  disadvantages  of  the  casual  ap¬ 
plication  of' some  types  of  chemicals. 

Subsection  (i)  of  section  104  grants 
general  authority  to  the  Department  of 
the  Interior  to  conduct  the  research  into 
oil  spill  cleanups.  However,  it  does  not  re¬ 
quire  the  Secretary  to  set  specific  stand¬ 
ards.  My  amendment  would  require  the 
Secretary  to  develop  and  publish  stand¬ 
ardized  specifications  and  other  tech¬ 


nical  information  on  these  chemicals  by 
June  30,  1970.  This  would  give  our  State 
and  local  officials  the  information  they 
need  to  bring  the  full  arsenal  of  chem¬ 
ical  agents  to  bear  on  oil  spills  of  various 
types,  with  minimum  damage  to  fish  and 
wildlife. 

There  is  ample  evidence  that  we  are 
not  moving  fast  enough  in  this  area.  Cer¬ 
tainly,  the  interval  between  the  San  Juan 
spill  and  the  Santa  Barbara  spill  was 
significant  enough  to  permit  the  comple¬ 
tion  of  substantial  research.  But,  when 
we  were  faced  with  the  Santa  Barbara 
incident,  the  Interior  Department  had  no 
further  knowledge  about  chemicals  at  its 
disposal  than  it  did  11  months  ear¬ 
lier,  and  had  to  delay  cleanup  efforts  un¬ 
til  determination  on  chemicals  could  be 
made. 

By  setting  a  deadline  of  June  30,  1970, 
we  guarantee  our  coastal  communities 
that  the  necessary  research  will  be  un¬ 
dertaken  immediately,  and  that  it  will  be 
available  to  them  in  the  case  of  future, 
potentially  disastrous,  spills.  We  also  in¬ 
sure  that  the  intent  of  the  Congress  is 
this  matter  will  be  carried  out  by  the 
Department  of  the  Interior  without 
delay. 

Let  me  take  this  opportunity  to  com¬ 
mend,  again,  the  committee  for  its  fine 
and  responsible  work,  and  let  me  urge 
the  adoption  of  this  amendment. 

Mr.  President,  in  conclusion,  I  think 
the  amendment  is  needed.  We  have  seen 
that  for  too  long  the  Department  has 
failed  to  issue  specifications  and  regula¬ 
tions.  I  think  it  is  a  reasonable  time  for 
the  Secretary  to  establish  those  stand¬ 
ards  and  specifications.  I  am  hopeful  the 
amendment  will  be  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  may  I 
say,  in  response,  that  I  have  discussed 
the  amendment  with  the  distinguished 
Senator  from  Massachusetts;  that  the 
request  for  the  mandate  included  in  the 
amendment  is  within  the  general  au¬ 
thority  of  the  Secretary  at  the  present 
time;  and  I  think  this  specific  mandate 
is  wholly  appropriate.  I  am  willing  to 
accept  the  amendment.  I  urge  the  adop¬ 
tion  of  the  amendment  by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

The  committee  amendment  is  open  to 
further  amendment.  * 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment,  in  the 
form  of  a  substitute,  as  amended. 

The  committee  .  amendment,  as 
amended,  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  be  discharged  from 
further  consideration  of  H.R.  4148. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  H.R.  4148. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
4148)  to  amend  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  and  for 
other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
strike  out  all  after  the  enacting  clause 
in  H.R.  4148  and  insert  in  lieu  thereof 
the  language  of  S.  7  as  amended. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  JAVITS.  Mr.  President,  wrill  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  JAVITS.  The  bill  will  now  contain 
the  same  manpower  provisions  as  the 
Senate  bill  did.  Is  that  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  JAVITS.  I  had  understood  from 
the  Senator  and  he  had  given  me  assur¬ 
ances  that  in  the  implementation  of 
these  new  manpower  provisions  every 
consideration  would  be  given  to  the  un- 
employables  and  those  who  are  disad¬ 
vantaged  in  terms  of  employment.  I  trust 
that  the  Secretary,  in  prescribing  the 
terms  and  conditions  of  his  agreements 
with  public  and  private  agencies  would 
insure  that  every  effort  would  be  made 
to  provide  opportunities  for  such  persons. 

Mr.  MUSKIE.  That  is  right.  We  dis¬ 
cussed  it  with  the  distinguished  mi¬ 
nority  leader.  I  agree  that  this  is  a  very 
appropriate  program  to  be  guided  by 
those  considerations. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen¬ 
ator  will  yield  further,  I  appreciate  the 
courtesy  of  the  distinguished  Senator 
from  Maine.  This  was  an  amendment  of 
mine,  in  which  I  had  a  great  interest.  I 
am  most  appreciative  that  it  is  being 
given  consideration. 

Mr.  MUSKIE.  I  thank  my  colleague. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  our  Amer¬ 
ican  society  has  finally  come  to  recognize 
and  to  deal  with  an  emerging  national 
crisis  :  survival  in  the  midst  of  a  polluted 
environment.  The  clamor  for  survival 
has  spread  from  a  handful  of  conserva¬ 
tionists  to  an  ever-increasing  number  of 
Americans.  We  so  often  seem  preoccupied 
with  the  problems  which  are  exclusively 
urban  in  their  effect.  But  environmental 
quality  concerns  us  all  because  it  af¬ 
fects — indeed  it  threatens — us  all.  Mr. 
President,  we  have  reached  the  point,  I 
believe,  where  the  enhancement  of  en¬ 
vironmental  quality  must  be  a  major 
national  goal. 

Now  that  we  have  reached  this  point, 
we  must  look  ahead  to  our  needs  for  fu¬ 
ture  legislation,  as  well  as  the  direction 
and  speed  of  Government  administra¬ 
tion  of  existing  laws.  The  sacrifices,  the 
plans,  the  strategy  that  we  are  to  pursue 
to  reach  the  goal  of  cleaning  up  this 
^country’s  waterways  must  be  clearly  de- 
"fined,  I  submit  that  the  bill  which  we  are 
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considering  today  makes  significant  ad¬ 
vances  in  providing  some  of  these  much- 
needed  and  long-awaited  answers.  But, 
as  encouraged  as  I  am  with  this  current 
effort,  let  me  stress  that  it  is  only  a  be¬ 
ginning  in  our  fight  against  the  pollution 
of  our  environment. 

The  bill  before  us  has  numerous  ad¬ 
vantages  in  preparing  us  to  fight  the 
pollution  battles.  It  lays  down  rules  for 
dealing  with  oil  spill  catastrophes;  it  es¬ 
tablishes  standards  for  marine  sewage 
discharges  from  vessels;  it  requires  Fed¬ 
eral  licensees  and  permittees  to  comply 
with  water  quality  standards;  it  provides 
for  the  identification,  designation,  and 
cleanup  of  hazardous  substances  other 
than  oil;  and  it  permits  extended  re¬ 
search  authorizations,  official  encourage¬ 
ment,  and  development  of  an  overall 
labor  force  trained  to  assist  in  the  elimi¬ 
nation  of  problems  of  operation  and 
maintenance  of  pollution  abatement 
equipment. 

Of  equal  importance,  the  bill  creates 
the  Office  of  Environmental  Quality.  The 
Office  will  be  primarily  concerned  with 
providing  for  representation  of  environ¬ 
mental  interests  in  the  numerous  and 
varied  policymaking  forums  across  this 
country,  both  public  and  private.  It  is 
heartening  that  in  the  last  few  years 
there  has  occurred  a  new  emphasis  on 
ecology  in  the  management  of  our  natu¬ 
ral  resources.  Failure  in  the  past  to  give 
warranted  attention  to  the  interrelations 
between  living  organisms  and  their  en¬ 
vironment  in  the  development  and  use 
of  resources  has  had  unfortunate,  often 
disastrous,  consequences.  The  creation 
of  this  Office  of  Environmental  Quality 
will  acknowledge  Congress’  new  pledge 
to  a  “national  policy  of  enhancement  of 
environmental  quality,  a  policy  based  on 
the  concept  that  man  and  his  environ¬ 
ment  are  interrelated  and  that  a  quality 
environment  is  necessary  to  the  improve¬ 
ment  of  living  standards  for  all  men.” 

Mr.  President,  I  would  suggest  that 
this  new  Office  is  not  an  attempt  to  skirt 
the  real  issues  but  is  rather  an  impor¬ 
tant,  necessary  means  of  finding  a  void, 
and  providing  a  voice  that  too  long  has 
gone  either  inadequately  represented  or 
not  represented  at  all. 

In  addition  to  the  establishment  of  the 
Office  of  Environmental  Quality,  I  am 
very  enthusiastic  that  this  bill  gives  rec¬ 
ognition  to  some  of  the  critical  problems 
we  are  encountering  in  the  Great  Lakes. 
Nearly  30  million  persons — 15  percent  of 
the  Nation’s  inhabitants — live  in  the 
Great  Lakes  basin.  These  lakes  supply 
this  great  population  in  America’s  heart¬ 
land  with  water,  food,  transportation  of 
raw  materials,  and  manufactured  goods, 
and  outdoor  recreation.  But  the  pollution 
problems  with  which  the  citizens  of  this 
region  must  now  contend  are  notorious. 
DDT  is  destroying  the  marine  life  in  Lake 
Michigan,  pollution  is  choking  Lake  Erie, 
industrial  wastes  threaten  Lake  Superior, 
algae  and  pesticides  assault  Lake  On¬ 
tario,  and  the  pollution  of  Lake  Michigan 
and  the  industrial  wastes  of  Saginaw  Bay 
spill  into  Lake  Huron.  The  $20  million 
authorized  by  this  bill  to  study  the  pol¬ 
lution  problems  of  the  Great  Lakes  is  a 
good  beginning,  though,  obviously,  it,  too, 


is  only  a  beginning.  But  it  is  a  step  we 
must  take  now  in  the  war  against  pol¬ 
lution. 

Mr.  President,  our  thousands  of  rivers 
and  lakes  are  suffering  from  the  grave 
threat  of  pollution.  The  question  is  no 
longer  whether  we  should  abate  pollu¬ 
tion;  rather,  the  question  is  how  much 
time  remains  for  us  to  save  our  environ¬ 
ment.  The  bill  now  under  consideration 
provides  a -beginning  to  our  water  cleanup 
effort.  I  commend  the  committee  on  its 
fine  work  and  urge  my  colleagues  to  vote 
in  favor  of  this  bill. 

Mr.  BIBLE.  Mr.  President,  I  rise  in 
support  of  the  bill. 

The  Water  Quality  Improvement  Act 
and  the  Environmental  Quality  Improve¬ 
ment  Act  embodied  in  this  legislation  are 
vitally  needed.  It  has  been  well  said  that 
of  the  many  threats  facing  this  Nation 
and  all  of  civilization  today  none  is  more 
alarming  than  the  deteriorating  quality 
of  the  natural  environment  in  which 
we  must  live  and  work. 

Our  Nation  has  reached  unsurpassed 
heights  of  technological  and  material 
progress.  We  have  achieved  a  standard  of 
living  undreamed  of  at  the  turn  of  the 
century,  and  unmatched  anywhere  else 
on  the  planet.  In  our  search  for  economic 
advancement  and  the  comforts  and  con¬ 
venience  of  a  good  life  for  all  our  people 
we  have  marshaled  our  natural  resources 
and  technological  know-how  with  un¬ 
paralleled  sophistication.  We  stand  as 
the  economic  wonder  of  the  world. 

I  would  not  have  it  otherwise.  But  I 
am  concerned — and  all  thinking  Ameri¬ 
cans  are  concerned — over  the  impact  our 
growth  has  had  on  our  irreplaceable 
water  resources,  the  air  we  breathe,  our 
forests,  and  our  grasslands.  We  have 
imposed  too  harshly  on  nature’s  bounty. 
We  have  taken  our  rivers  and  lakes  for 
granted.  We  have  ignored  or  overesti¬ 
mated  their  limited  capacity  to  dilute 
and  assimilate  waste.  Factories  and 
powerplants  belch  their  smoke  and  the 
life-giving  air  in  our  cities  is  dangerously 
smog  laden.  Industrial  wastes  and  raw 
or  poorly  treated  sewage  has  fouled  our 
rivers,  and  endangered  the  very  exist¬ 
ence  of  many  of  our  major  fresh  water 
lakes. 

Lake  Tahoe,  which  is  shared  by  my 
own  State  of  Nevada  and  by  California, 
is  without  question  one  of  America’s 
most  highly-prized  natural  assets.  It  is 
renowned  for  its  scenic  beauty  and  pris¬ 
tine  clarity  and  purity. 

This  beautiful  lake  was  able  to  resist 
pollution  when  human  activity  began 
accelerating  as  a  result  of  settlement 
and  early  logging  operations,  but  it  is 
no  match  for  the  demands  of  modern 
man. 

Recent  years  have  seen  explosive 
growth  and  development  throughout  the 
Tahoe  Basin  and  along  the  lake  shore. 
New  highways  and  the  postwar  boom  in 
tourism  and  outdoor  recreation  have 
changed  Lake  Tahoe  from  a  quiet  sum¬ 
mer  resort  to  a  year-round  major  recre¬ 
ation  area. 

Rapid  population  and  commercial 
growth  has  posed  a  serious  threat  to  the 
Tahoe  Basin.  Ominous  signs  of  water 
pollution  are  becoming  all  too  evident. 
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Not  only  the  scenic  beauty  of  the  region 
but  the  very  quality  of  its  natural  en¬ 
vironment  is  now  at  stake. 

In  southern  Nevada,  the  Lake  Mead 
National  Recreation  Area  is  another  of 
our  endangered  resources.  Lake  Mead  is 
one  of  the  most  attractive,  heavily  used 
recreational  areas  in  the  United  States. 
Its  location  near  Las  Vegas  places  it  in 
one  of  the  fastest  growing  metropolitan 
areas  in  the  Nation,  and  this  invaluable 
resource  is  feeling  the  pressures  that 
come  with  increasing  population  and  in¬ 
dustrial  densities.  Sewage  effluent  and  in¬ 
dustrial  wastes  from  the  Las  Vegas  Val¬ 
ley  are  a  contributing  cause.  They  intro¬ 
duce  high  concentrations  of  plant  nutri¬ 
ents  into  the  lake  and  tributary  waters. 
The  result  has  been  a  gradual  prolifera¬ 
tion  of  aquatic  algae,  which  consumes 
the  oxygen  in  the  water  and  is  the  pre¬ 
lude  to  stagnation  and  the  ultimate 
death  of  irreplaceable  water  resources. 

Fortunately,  we  in  Nevada  are  only  too 
well  aware  of  these  threats  to  our  natural 
resources.  We  are  not  satisfied  with  the 
progress  that  is  being  made.  In  1967,  I 
offered  a  four-point  program  designed 
to  coordinate  the  efforts  of  the  Federal, 
State,  and  local  governments  to  combat 
the  Lake  Mead  problem.  As  a  result,  a 
local  level  interagency  task  force  was 
established  to  go  into  the  matter  in  depth 
and  propose  effective  measures.  The 
Federal  Water  Pollution  Control  Admin¬ 
istration  has  provided  valuable  support. 
Some — but  not  enough — progress  has 
been  made.  The  pollution  has  not  been 
abated,  and  I  will  not  be  satisfied  until 
the  deterioration  of  Lake  Mead’s  water 
quality  has  ended. 

Regarding  Lake  Tahoe,  both  Nevada 
and  California  have  taken  major  steps 
to  bring  order  and  good  planning  to  the 
development  of  the  Tahoe  Basin.  Both 
have  approved  a  regional  planning  com¬ 
pact  that  will  establish  ground  rules  for 
future  development — standards  that  will 
see  to  the  protection  of  the  public  interest 
in  preserving  the  beauty  and  purity  of 
the  lake  and  basin  for  generations  of 
Americans  to  come. 

Early  this  session  I  introduced  legisla¬ 
tion  to  grant  Congress’  consent  to  this 
regional  compact.  I  have  pressed  for  ac¬ 
tion,  but  delays  have  been  encountered 
due  to  the  failure  of  the  administration 
until  recently  to  submit  its  report  to  the 
Judiciary  Committee.  This  is  essential 
legislation.  The  States  are  ready  and 
anxious  to  get  on  with  the  business  of 
protecting  this  unique  resource.  The  Fed¬ 
eral  Government’s  interest  would  be  fully 
protected  under  the  compact,  and  I  have 
high  hopes  the  committee’s  schedule  will 
permit  the  measure  to  be  reported  favor¬ 
ably  to  the  Senate  very  soon. 

Mr.  President,  I  have  referred  to 
Nevada’s  water  pollution  problems.  They 
typify  problems  faced  by  virtually  every 
State  in  the  Union — problems  that  de¬ 
mand  the  utmost  in  effort  at  all  levels  of 
government  if  we  are  to  leave  other  than 
a  legacy  of  waste  for  the  future. 

I  know  of  nothing  that  should  be  of 
more  fundamental  concern  to  the  Con¬ 
gress  than  the  perils  of  pollution  of  our 
environment.  What  we  do  in  this  area 
we  do  to  assure  our  children  and  grand- 
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children  the  quality  of  life  our  forebears 
enjoyed,  but  which  now  stands  impaired. 

The  legislation  now  before  the  Senate 
is  another  in  a  line  of  measures  enacted 
over  recent  years  bespeaking  the  Na¬ 
tion’s  concern.  I  refer  to  the  Water  Pol¬ 
lution  Control  Act  Amendments  of  1963 
and  1965,  the  Solid  Waste  Disposal  Act 
of  1965,  the  Clean  Water  Restoration 
Act  of  1966,  and  the  Air  Quality  Act  of 
1967.  I  have  supported  these  and  every 
meaningful  effort  to  provide  for  the  pres¬ 
ervation,  protection,  and  restoration  of 
our  endangered  resources. 

Title  I  is  a  further  step  in  the  right  di¬ 
rection.  It  will  provide  authority  to  es¬ 
tablish  Federal  standards  for  the  per¬ 
formance  of  marine  sanitation  devices 
to  control  sewage  discharges  from  ves¬ 
sels.  Waste  from  watercraft  has  a  serious 
impact  on  the  water  quality  of  our  bays, 
lakes,  harbors,  and  marinas  where  ves¬ 
sels  ai'e  concentrated.  Both  Lake  Tahoe 
and  Lake  Mead  will  benefit  from  this. 

Oil  pollution  is  a  major  source  of  con¬ 
cern — particularly  in  light  of  the  Santa 
Barbara  Channel  problem  and  the  spec¬ 
tacular  spills  from  the  Torrey  Canyon 
and  the  Ocean  Eagle.  The  bill  properly 
provides  centralized  authority  to  clean 
up  oil  spills  regardless  of  the  source,  and 
for  recovery  of  costs  when  the  cleanup 
is  done  by  the  Federal  Government. 

Very  importantly,  title  I  of  S.  7  seeks 
to  insure  compliance  with  water  quality 
standards  by  Federal  agencies,  and  by 
activities  conducted  under  licenses  and 
permits  granted  by  the  Federal  Govern¬ 
ment.  It  requires  that  the  Government 
itself,  and  those  it  licenses  begin  to  con¬ 
sider  the  environmental  aspects  of  their 
programs  as  a  matter  of  first  priority. 
The  bill  would  require  preconstruction 
water  quality  planning,  and  seeks  to 
eliminate  Federal  participation  in  ac¬ 
tivities  that  are  at  odds  with  our  na¬ 
tional  water  quality  programs. 

I  think  this  aspect  of  the  bill  is  long 
overdue.  We  can  hardly  tolerate  Federal 
oversight  of  water  quality  standards  we 
have  urged  on  the  States,  cities,  and 
communities  all  across  the  Nation. 

The  bill  also  provides  for  the  identifi¬ 
cation,  designation,  and  cleanup  of  dis¬ 
charges  of  hazardous  substances  other 
than  oil  that  foul  and  pollute  our  water 
resources. 

I  particularly  applaud  the  bill’s  spe¬ 
cial  attention  to  the  problems  confront¬ 
ing  our  fresh-water  lakes.  As  the  com¬ 
mittee  has  pointed  out  in  its  report,  at 
the  present  time  there  is  no  research 
facility  anywhere  exclusively  devoted  to 
basic  and  applied  research  in  the  causes 
and  cures  of  lake  pollution.  Individual 
research  is  being  conducted  on  various 
facets  of  the  problem,  but  we  lack  a  con¬ 
centrated,  coordinated  attack. 

Such  an  all-out  campaign  to  overcome 
and  put  a  stop  to  the  degradation  of  our 
lake  resources — in  Nevada,  in  the  Great 
Lakes,  and  throughout  the  Nation — is 
sorely  needed. 

Lake  eutrophication  research — so  im¬ 
portant  if  we  are  to  overcome  the  prob¬ 
lems  facing  the  Great  Lakes  and  others 
such  as  Lake  Mead  and  Lake  Tahoe 
would  be  pressed  forward.  I  cannot  over¬ 
stress  the  importance  of  this  kind  of 
work. 


New  emphasis  would  also  be  placed 
on  finding  more  effective  means  of  re¬ 
moving  oil  pollution  and  combatting  the 
acid-mine  drainage  that  has  so  long  im¬ 
paired  waterways  in  mining  regions 
throughout  the  country.  I  think  the  re¬ 
port  on  the  bill  does  an  excellent  job  of 
reviewing  the  problems  we  face  in  each 
of  these  areas.  It  goes  almost  without 
saying  that  we  must  bend  every  effort 
toward  overcoming  these  critical  prob¬ 
lems. 

Mr.  President,  I  also  applaud  the  ob¬ 
jective  of  title  II  of  the  present  bill  to 
provide  the  President  with  the  manage¬ 
ment  capability  needed  to  bring  coher¬ 
ence  and  consistency  into  the  environ¬ 
mental  activities  of  the  Federal  Govern¬ 
ment.  Certainly  Federal  activities  and 
federally  assisted  activities  have  a  major 
impact  on  the  environment. 

Title  II  very  properly  requires  that  all 
federally  supported  public  works  proj¬ 
ects  and  programs  be  planned  and  im¬ 
plemented  in  full  recognition  of  their 
ecological  impact. 

The  establishment  of  a  full-time  coun¬ 
cil  or  office  on  environmental  affairs  to 
review  and  analyze  the  administration 
of  all  environmental  policies,  programs, 
and  activities  of  the  Federal  Govern¬ 
ment  is  long  overdue.  These  problems 
cannot  be  handled  effectively  on  an  ad 
hoc  or  part-time  basis.  They  require  the 
kind  of  independent  continuous  high- 
level  attention  envisaged  by  title  II  of 
this  legislation.  An  office  of  environmen¬ 
tal  quality — independent  of  other  Fed¬ 
eral  agencies — is  needed  to  make  avail¬ 
able  to  the  President  the  substantive  re¬ 
view  and  analysis  of  all  matters  relating 
to  the  environment. 

Mr.  President,  I  commend  the  com¬ 
mittee  for  bringing  forward  an  excellent 
bill,  and  urge  its  approval  by  the  Senate. 

Mr.  HART.  Mr.  President,  as  we  pre¬ 
pare  to  vote  I  wish  to  applaud  the  inclu¬ 
sion  in  this  bill  of  the  Great  Lakes  dem¬ 
onstration  section,  section  15,  which  au¬ 
thorizes  $20  million  for  a  concentrated 
attack  on  pollution  in  the  Great  Lakes. 
This  is  an  absolutely  critical  item  for 
our  region,  and  indeed  for  the  health 
and  well-being  of  the  whole  country.  For 
the  sake  of  this  section  alone,  S.  7  is  de¬ 
serving  of  our  favorable  action. 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  hard  lessons  of  this  decade  has  been 
the  realization  that  the  unchecked  ap¬ 
plication  of  technology  has  resulted  in 
the  gradual  and  continuing  destruction 
of  our  natural  resources.  And,  although 
the  Congress  and  the  Nation  have  gone 
on  record  time  and  again  as  opposed  to 
further  despoilation  of  our  environment, 
it  continues  today.  For  we  continue  to 
allow  the  pollution  of  our  air  and  water 
resources  at  a  rate  not  significantly  less 
than  that  tolerated  5  or  10  years  ago. 

The  only  hope  we  have  for  the  resto¬ 
ration  of  the  resources  we  have  denied 
to  future  generations  of  Americans  is  a 
true  commitment  to  that  restoration — 
a  commitment  of  action,  not  of  rhetoric; 
of  funds,  not  of  promises.  We  must 
launch  an  attack  on  every  front— : -on  air 
pollution;  on  water  pollution;  on  solid 
waste  disposal;  and  on  thermal  pollu¬ 
tion.  And  we  must  do  it  now. 

Since  1960,  we  in  the  Congress  have 


taken  steps  to  insure  that  such  a  com¬ 
mitment  is  made.  We  have  enacted  leg¬ 
islation  to  set  standards,  inaugurate 
programs,  conduct  research,  and  estab¬ 
lish  a  good  Federal-State  partnership  in 
a  national  pollution  control  effort.  Since 
1963,  we  have  enacted  the  Clean  Air  Act, 
the  Air  Quality  Act,  the  Water  Quality 
Act,  and  the  Clean  Waters  Restoration 
Act— to  site  but  a  few  of  the  major 
pieces  of  legislation  designed  to  deal 
with  the  various  aspects  of  this  national 
disgrace.  But  we  have  not  adequately 
funded  any  of  the  programs  authorized 
in  this  legislation.  To  illustrate  the  cur¬ 
rent  funding  gap  in  this  area,  I  ask 
unanimous  consent  that  a  chart,  entitled 
“The  Water  Pollution  Control  Funding 
Gap,”  taken  from  the  September  issue 
of  Nation’s  Cities,  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mi1.  KENNEDY.  Mr.  President,  our 
failure  to  provide  these  necessary  funds 
is  a  failure  to  respond  to  the  demands 
of  our  citizens.  A  recent  survey  con¬ 
ducted  by  Newsweek  magazine  indicated 
that  56  percent  of  working  Americans — 
taxpaying  Americans — feel  that  we 
should  allocate  more  funds  to  rid  their 
communities  of  air  and  water  pollution. 
It  is  my  hope  that  this  Congress,  as  the 
last  of  this  decade,  will  make  a  com¬ 
mitment  of  funds  that  will  allow  us  to 
progress  toward  our  goal  of  total  elim¬ 
ination  of  existing  pollution  and  con¬ 
trol  of  the  causes  of  future  pollution. 

Today  the  Senate  considers  S.  7,  a  bill 
to  amend  the  Federal  Water  Pollution 
Control  Act.  This  legislation  is  impor¬ 
tant  and  necessary.  Its  passage  will  go 
far  to  indicate  our  congressional  intent 
to  maintain  and  expand  our  program  to 
erase  the  stigma  of  pollution  from  our 
national  and  coastal  waters. 

S.  7  is  based,  in  large  part,  on  similar 
legislation  considered  by  the  Congress 
last  year — S.  3206.  I  share  in  the  disap¬ 
pointment  that  S.  3206  was  part  of  that 
session’s  unfinished  business.  But  I 
commend  the  committee,  its  distin¬ 
guished  chairman,  Mr.  Randolph,  and 
the  subcommittee  and  its  honored  chair¬ 
man,  Mr.  Muskie,  for  not  allowing  its 
measures  to  remain  as  unfinished  busi¬ 
ness.  The  bill  they  have  reported  to  the 
Senate  today  is  both  comprehensive  and 
farsighted. 

It  embodies  the  significant  proposals 
of  S.  3206  and  introduces  new  language 
to  deal  with  a  problem  of  major  na¬ 
tional  concern.  The  problem,  brought  to 
light  this  year  at  an  all  to  alarming 
rate,  is  the  increased  incidence  and  the 
continual  treat  of  accidental  oil  spills  in 
our  coastal  waters. 

It  is  this  section  of  S.  7,  Mr.  Presi¬ 
dent,  section  12,  on  which  I  would  like 
to  comment.  In  recent  years,  and  at  an 
increased  rate  this  past  year,  accidental 
oil  spills  have  brought  untold  damage 
to  our  coastal  waters  and  beaches  and 
to  the  biological,  marine,  and  birdlife 
which  inhabit  these  areas.  Considerable 
and  sometimes  irreparable  damage  has 
also  been  done  to  the  ecological  balance 
of  these  waters.  Only  last  month,  in  my 
own  State  of  Massachusetts,  another  po- 
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tentially  tragic  oil  spill  occurred.  Dam¬ 
ages  are  still  being  investigated,  but  there 
is  no  question  that  they  will  be  the  most 
substantial  inflicted  to  date  in  this  area 
in  terms  of  marine  life.  At  the  time  of 
this  most  recent  spill,  I  took  the  floor  of 
the  Senate  to  indicate  my  distress  and 
to  suggest  possible  measures  and  amend¬ 
ments  to  existing  legislation  to  establish 
national  policy  and  Federal  responsi¬ 
bility  in  such  matters.  At  that  time,  I 
most  strongly  urged  further  develop¬ 
ment  of  an  interagency  contingency 
plan;  the  requirement  of  a  bonding 
mechanism  for  all  vessels  engaged  in  the 
ocean  transport  of  oil  cargoes ;  a  liability 
requirement  which  would  place  the  bur¬ 
den  of  proof  of  negligence  on  the  vessel 
owner  or  operator;  and,  finally,  the  de¬ 
velopment  of  a  comprehensive  research 
effort  in  the  use  of  chemicals  and  other 
technology  in  spill  cleanup  efforts. 

The  work  of  the  committee  is  again 
worthy  of  commendation  in  this  regard. 
The  comprehensive  report  on  S.  7  indi¬ 
cates  that,  as  a  result  of  extensive  hear¬ 


ings,  section  12  was  drafted  to  incor¬ 
porate  many  of  these  measures. 

This  section,  and  other  sections  of  S.  7, 
specifically  direct  the  President  to  dele¬ 
gate  responsibility  for  the  administration 
of  the  provisions  of  this  and  all  sections 
to  the  Federal  agencies  which  have  juris¬ 
diction  over  the  areas  and  waters  in¬ 
volved.  I  would  like  to  suggest,  however, 
that  the  President  direct  these  agencies 
to  establish  from  among  their  personnel 
a  board  of  advisers  who  are  both  techni¬ 
cal  and  logistical  experts  in  such  matters 
to  be  ready  to  fly  to  the  scene  of  a  ma¬ 
jor  spill  as  soon  as  possible  after  notifi¬ 
cation  of  occurrence.  The  Civil  Aero¬ 
nautics  Board  employs  such  a  team  to 
fly  to  the  site  of  aircraft  disasters  to  de¬ 
termine  cause  and  to  aid  in  the  removal 
of  debris  from  the  site.  This  is  a  good 
program  and  one  which  I  feel  easily  evi¬ 
dences  its  transferability  to  oil  spill  dis¬ 
asters. 

Section  12  requires  that  owners  of  ves¬ 
sels  engaged  in  the  transport  of  oil  es¬ 
tablish  and  maintain  evidence  of  finan¬ 


cial  responsibility.  Although  this  measure 
is  not  as  broad  as  one  I  intended  to  in¬ 
troduce,  it  is  my  determination  that  it 
is  adequate  and  will  be  effective. 

Liability  standards  as  outlined  in  sec¬ 
tion  12  also  satisfy  my  intention.  Under 
the  terms  of  this  section,  the  burden  of 
proof  is  placed  directly  on  the  vessel  op¬ 
erator  to  prove  absence  of  negligence  on 
his  part. 

Section  104  of  S.  7  amends  section  5 
of  the  Federal  Water  Pollution  Control 
Act  to  authorize  the  Secretary  of  the  In¬ 
terior  to  broaden  the  research  program 
authorized  by  the  act  to  include  the  con¬ 
duct  of  research  into  the  removal  of  oil 
from  our  waters.  It  is  my  feeling  that  di¬ 
rectives  to  the  Secretary  in  this  matter 
should  be  more  specific.  He  should  be  di¬ 
rected  to  conduct  specific  research  on  the 
use  of  dispersants,  floating  absorbents, 
gelling  agents,  and  other  chemicals.  He 
should  also  be  directed  to  establish  stand¬ 
ards  for  such  chemicals.  Therefore,  I  will 
introduce  an  amendment  to  strengthen 
the  research  authorization  of  S.  7. 


exhibit  l 

WATER  POLLUTION  CONTROL  FUNDING  GAP-AUTHORIZATIONS  VERSUS  ALLOCATIONS  UNDER  THE  1966  CLEAN  WATERS  RESTORATION  ACT 


[In  millions] 

1963 

1969 

1970 

1968-70  funding  gap  total 1 

States 

Authorized 

Allocated 

Authorized 

Allocated 

Authorized 

Allocated 

Total  dollars 
authorized 

Total  dollars 
allocated 

Total  dollar 
gap 

Percent  not 
funded 

Total . 

.  $450. 0 

$203. 0 

$700. 0 

$214. 0 

$1, 000. 0 

$214. 0 

$2,150.0 

$631. 0 

$1,519.0 

70.7 

Alabama . . . . 

.  8. 4 

4.1 

12.9 

4.1 

18.3 

4.1 

39.6 

12.3 

27.3 

68.9 

Alaska _ _ 

_  1. 2 

.9 

1.5 

.9 

1.9 

.9 

4.6 

2.7 

1.9 

41.3 

Arizona _ _ _ 

.  3. 8 

2.0 

5.6 

2.1 

7.8 

2.1 

17.2 

6.2 

11.0 

64.0 

Arkansas _ _ 

. .  5.2 

2.9 

7.6 

2.8 

10.6 

2.8 

23.4 

8.5 

14.9 

63.7 

California _ 

_  35. 3 

14.6 

56.9 

14.9 

82.8 

14.9 

175.0 

44.4 

130.6 

74.6 

Colorado . . . . 

.  4. 7 

2.4 

7. 1 

2.4 

10.0 

2.4 

21.8 

7.2 

14.6 

67.0 

Connecticut..  _ 

.  6. 2 

2.9 

9.7 

2.9 

13.9 

2.9 

29.8 

8.7 

21.1 

70.8 

Delaware _ _ 

.  1.6 

1.1 

2.3 

1.1 

3.0 

1.1 

6.9 

3.3 

3.6 

52.2 

District  of  Columbia _ 

.  2. 3 

1.3 

3.3 

1.3 

4.6 

1.3 

10.2 

3.9 

6.3 

61.8 

Florida  _ 

_  11.8 

5.3 

18.6 

5.4 

26.8 

5.4 

57.2 

16.1 

41.1 

71.9 

Georgia _ _ _ 

.  9. 8 

4.6 

15.1 

4.6 

21.6 

4.6 

46.5 

13.8 

32.7 

70.3 

Hawaii _ 

.  2. 2 

1.4 

3.0 

1.3 

4.1 

1.4 

9.3 

4.  1 

5.2 

55.9 

Idaho. . . . 

.  2. 5 

3. 5 

3.4 

1.6 

4.5 

1.6 

10.4 

3.7 

6.7 

64.4 

Illinois _ _ _ 

.  22. 9 

9.6 

36.7 

9.8 

53.4 

9.8 

113.0 

29.2 

83.8 

74.2 

Indiana _ _ _ 

.  11.1 

4.9 

17.5 

5.0 

25.2 

5.0 

53.8 

14.9 

38.9 

72.3 

Iowa. . . . . 

.  6.9 

3.3 

10.7 

3.3 

15.3  - 

3.3 

32.9 

9.9 

23.0 

69.9 

Kansas _ _ 

.  5. 7 

2.8 

8.6 

2.8 

12.2 

2.8 

26.5 

8.4 

18.1 

68.3 

Kentucky _ _ 

_  7. 8 

3.7 

12.0 

3.8 

17.0 

3.8 

36.8 

11.3 

25.5 

69.3 

Louisiana _ 

.  8. 3 

4.0 

12.7 

4.0 

18.1 

4.0 

39.1 

12.0 

27.1 

69.3 

Maine . . . 

_  3. 1 

1.9 

4.5 

1.9 

6.1 

1.9 

13.7 

5.7 

8.0 

58.4 

Maryland . . 

_  7. 5 

3.5 

11.8 

3.6 

17.0 

3.6 

36.3 

10.7 

25.6 

70.5 

Massachusetts . . 

_  12.0 

5.3 

19.1 

5.4 

27.6 

5.4 

58.7 

16.1 

42.6 

72.6 

Michigan . . 

.  18.0 

7.7 

28.7 

7.8 

41.6 

7.8 

88.3 

23.3 

65.0 

73.6 

Minnesota . . . . 

_  8. 4 

3.9 

13.1 

3.9 

18.7 

3.9 

40.2 

11.7 

28.5 

70.9 

Mississippi . . 

.  6. 2 

3.4 

9.2 

3.4 

12.8 

3.4 

28.2 

10.2 

18.0 

63.8 

Missouri _ 

_  10. 3 

4.7 

16.3 

4.8 

23.4 

4.8 

50.0 

14.3 

35.7 

71.4 

Montana _ 

.  2.4 

3 . 7 

3.3 

1.5 

4.5 

1.5 

10.2 

3.7 

6.5 

63.7 

Nebraska . 

_  4.0 

2.2 

5.9 

2.1 

8.2 

2.1 

18.1 

6.4 

11.7 

64.6 

Nevada . . . 

.  1.2 

.9 

1.7 

.9 

2.2 

1.0 

5. 1 

2.8 

2.3 

45.1 

New  Hampshire _ 

_  2.2 

1.4 

3.0 

1.4 

4.0 

1.4 

9.2 

4.2 

5.0 

54.3 

New  Jersey . 

.  14.0 

6. 1 

22.4 

6.2 

32.4 

6.2 

68.8 

18.5 

50.3 

7.31 

New  Mexico . 

.  3. 1 

3 . 7 

4.4 

1.9 

6.0 

2.1 

13.5 

4.7 

8.8 

65.2 

New  York  . . . . 

_  37. 6 

15.5 

60.7 

15.8 

88.4 

15.8 

186.7 

47.1 

139.6 

74.8 

North  Carolina. . . . 

.  11.1 

.52 

17.4 

5.2 

24.9 

5.1 

53.4 

15.5 

37.9 

71.0 

North  Dakota . 

.  2. 3 

3 . 3 

3,3 

1.6 

4.3 

1.6 

9.9 

3.5 

6.4 

64.6 

Ohio . . . 

_  22.  1 

9.4 

35.5 

9.6 

51.5 

9.6 

109.1 

28.6 

80.5 

73.8 

Oklahoma. . . 

.  6. 1 

3.1 

9.3 

3.1 

13.2 

3.1 

28.6 

9.3 

19.3 

67.5 

Oregon . . 

.  4. 7 

2.4 

7.1 

2.4 

10.1 

2.4 

21.9 

7.2 

14.7 

67.1 

Pennsylvania.. . 

. .  25.7 

10.8 

41.3 

11.0 

60.0 

11.0 

127.0 

32.8 

94.2 

74.2 

Rhode  Island _ _ 

.  2. 7 

1.6 

3.9 

1.6 

5.3 

1.6 

11.9 

4.8 

7. 1 

59.7 

South  Carolina . 

_  6. 5 

3.4 

9.7 

3.4 

13.7 

3.3 

29.9 

10.1 

19.8 

66.2 

South  Dakota _ 

.  2. 5 

3.3 

3.5 

1.7 

4.6 

1.8 

10.6 

3.8 

6.8 

64.2 

Tennessee . . . 

.  9. 0 

4.3 

13.9 

4.3 

19.8 

4.3 

42.7 

12.9 

29.8 

69.8 

Texas.. . . . 

.  22. 0 

9.4 

35.2 

9.6 

51.0 

9.6 

108.2 

28.6 

79.6 

73.6 

Utah . . . . 

.  2. 9 

3 . 7 

4.1 

1.8 

5.6 

1.8 

12.6 

4.3 

8.3 

65.9 

Vermont . . . 

.  1.8 

1.4 

2.4 

1.3 

3.0 

1.3 

7.2 

4.0 

3.2 

44.4 

Virginia . . 

_  9. 7 

4.5 

15.1 

4.5 

21.7 

4.5 

46.5 

13.5 

33.0 

71.0 

Washington... . 

.  7. 0 

3.3 

11.0 

3.3 

15.7 

3.3 

33.7 

9.9 

23.8 

70.6 

West  Virginia . . 

. .  5.2 

2.7 

7.8 

2.8 

10.8 

2.8 

23.8 

8.3 

15.5 

65.1 

Wisconsin _ _ _ 

.  9. 5 

4.4 

15.0 

4.4 

21.5 

4.4 

46.0 

13.2 

32.8 

71.3 

Wyoming . 

.  1.5 

3.005 

2.1 

1.2 

2.6 

1.2 

6.2 

2.4 

3.8 

61.3 

Guam... . . . 

.  1.6 

3.8 

1.6 

1.5 

1.7 

1.4 

4.9 

3.7 

1.2 

24.5 

Puerto  Rico _ _ 

_  6. 6 

3.5 

9.8 

3.5 

13.7 

3.5 

30.1 

10.5 

19.6 

65.1 

Virgin  Islands... . 

.  1.5 

1.5 

1.5 

1.4 

1.6 

1.4 

4.6 

4.3 

.3 

6.5 

>  1970  appropriations  still  pending.  Source:  Federal  Water  Pollution  Control  Administration. 

3  Actual  amounts  used  by  these  8  States  although  they  were  entitled  to  use  more.  Unused  amount 
totaling  $8,300,000  from  these  8  reallocated  to  other  States. 


iiA. 


CONGRESSIONAL  RECORD  —  SENATE 


S 12155 


October  8,  1969 

Mr.  YARBOROUGH.  Mr.  President, 
the  United  States  is  probably  the  most 
affluent  Nation  in  history.  Our  citizens 
enjoy  a  higher  standard  of  living  than 
any  other  country  in  the  world.  Our 
technology  is  increasing  at  a  fantastic 
rate.  We  take  for  granted  today  things 
which  our  forefathers  would  have  found 
unbelievable.  Man  has  walked  on  the 
moon.  And  this  is  only  the  beginning. 

However,  while  man  has  been  marvel¬ 
ing  at  his  accomplishments,  he  has  been 
blind  to  the  quiet,  insidious  decay  of  his 
environment.  Many  of  us  live  in  environ¬ 
ments  dominated  by  polluted  air,  filthy 
water,  ugliness,  and  noise,  and  are  al¬ 
most  completely  unaware  of  the  subtle 
changes  which  have  worsened  our  situa¬ 
tion  over  the  years.  A  person  may  not 
realize  what  has  happened  until  a  cer¬ 
tain  threshold  is  reached  and  his  eyes 
water,  his  water  stinks,  his  plants  die, 
and  the  paint  peels  from  his  house. 

Mr.  President,  we  have  reached  this 
threshold.  We  must  act  decisively  now  if 
we  are  to  stop  this  deadly  degradation 
of  our  environment.  We  must  begin  now 
to  analyze  the  full  cause-and-effect  link¬ 
age  of  all  of  our  actions,  not  just  the 
immediate  results  of  a  few.  We  can  no 
longer  afford  to  have  our  environment 
contaminated  by  persistent  pesticides. 
We  can  no  longer  tolerate  the  pollution 
of  our  air  and  water  by  the  refuse  of  our 
affluent  society. 

S.  7,  of  which  I  am  a  cosponsor,  is  a 
positive  step  toward  the  preservation  of 
the  quality  of  our  environment.  As  re¬ 
ported  by  the  Committee  on  Public 
Works,  this  bill  would  among  other 
things:  control  the  discharge  of  sewage 
from  vessels  into  the  navigable  waters 
of  the  United  States;  provide  for  the  con¬ 
trol  and  cleanup  of  oil  discharges  into 
inland  waters  of  the  United  States,  of 
the  territorial  seas,  and  of  the  9-mile 
zone  contiguous  to  the  territorial  sea; 
provide  for  the  identification,  control  and 
cleanup  of  hazardous  substances  other 
than  oil ;  authorize  a  demonstration  pro¬ 
gram  on  areawide  control  of  acid  and 
other  mine  water  pollution  resulting  from 
active  or  abandoned  mines;  authorize  a 
demonstration  program  to  eliminate  or 
control  pollution  within  the  watersheds 
of  the  Great  Lakes;  require  Federal 
agencies  to  insure  compliance  with  ap¬ 
plicable  water  quality  standards  in  the 
administration  of  their  property,  facil¬ 
ity,  or  activity;  provide  for  the  training 
of  personnel  to  operate  and  maintain  ex¬ 
isting  and  future  water  treatment  works; 
and  establish  in  the  Executive  Office  of 
the  President  an  Office  of  Environmental 
Quality  and  provide  for  the  establish¬ 
ment  of  an  advisory  committee  having 
a  broad  range  of  concern  including  pop¬ 
ulation  growth,  environmental  quality, 
and  planning  for  the  future. 

Of  particular  significance  to  States 
such  as  Texas  that  border  on  the  sea, 
are  the  provisions  in  title  I  of  S.  7  which 
provide  centralized  authority  to  clean  up 
oil  spills.  The  recent  disastrous  oil  spill 
off  the  coast  of  Califorina  at  Santa  Bar¬ 
bara  has  taught  us  a  tragic  lesson  in 
what  can  happen  to  people  and  property 
when  large  quantities  of  oil  are  dis¬ 
charged  into  our  coastal  waters.  Oil 
spills,  such  as  that  one,  pose  an  extreme¬ 
ly  grave  threat  to  Texas  because  of  the 


tremendous  number  of  offshore  oil  oper¬ 
ations  and  heavy  ship  traffic  that  is 
found  along  the  gulf  coast.  For  example, 
if  a  large  quantity  of  oil  was  discharged 
into  the  waters  of  the  Houston  Ship 
Channel,  not  only  would  the  waters  and 
beaches  around  Houston  and  Galveston 
be  polluted  but  also  the  intercoastal 
canals  thus  causing  heavy  damage  to  the 
large  rice  crop  that  is  produced  in  this 
area.  In  light  of  the  danger  to  the  people 
of  the  coastal  areas  and  their  property, 
it  is  only  right  that  the  expense  of  clean¬ 
ing  up  oil  spills  be  changed  to  the  own¬ 
ers  and  operators  of  vessels  transporting 
oil  and  oil  products  and  the  offshore  and 
onshore  facilities  that  discharge  this 
dangerous  oil. 

Mr.  President,  just  this  week  I  offered 
the  Joint  Resolution  156  to  establish  an 
interagency  commission  for  planning 
this  country’s  participation  in  the  1972 
United  Nations  Conference  on  the  Hu¬ 
man  Environment.  In  offering  that  legis¬ 
lation,  I  pointed  out  that  pollution  is  a 
problem  of  worldwide  dimensions  and 
there  is  no  doubt  that  this  is  true.  Since, 
according  to  Dr.  Edward  D.  Goldberg  of 
Scripps  Institute  of  Oceanography,  La 
Jolla,  Calif.,  the  United  States  is  “respon¬ 
sible  for  around  one-half  to  one-third  of 
many  of  the  contaminates  introduced 
into  the  atmosphere  or  ocean,”  this  Na¬ 
tion  is  obligated  to  take  the  lead  in  deal¬ 
ing  with  the  pollution  of  our  environ¬ 
ment. 

The  United  States  must  undertake  a 
crash  program  to  deal  with  pollution 
within  our  boundaries  and  along  our 
shores.  This  bill  will  constitute  a  great 
step  forward  in  such  a  program. 

By  adoption  of  this  bill  we  can  set  an 
example  for  the  rest  of  the  nations  of 
the  world  to  follow  and  demonstrate  that 
we  are  willing  to  embark  upon  an  all- 
out  attack  upon  the  problem  of  pollu¬ 
tion  before  it  is  too  late. 

We  cannot  afford  to  underestimate  the 
gravity  of  the  problem,  for  as  David  M. 
Gates,  director  of  the  Missouri  Botani¬ 
cal  Gardens  and  an  expert  ecologist,  in 
an  article  placed  in  the  Congressional 
Record  this  week  by  Senator  Tydings, 
warns  us,  our  continuing  assault  on  the 
natural  environment  “could  produce  an 
earth  populated  by  ‘half-starved,  de¬ 
pressed  billions  gasping  in  air  depleted 
of  oxygen  and  laden  with  pollutants, 
thirsting  for  thickened,  blighted  water.’  ” 

This  is  the  reason  why,  Mr.  President, 
I  am  proud  to  be  a  cosponsor  of  this  bill 
and  why  I  urge  with  all  the  candor  at 
my  command  my  colleagues  to  support 
this  legislation. 

Mr.  MONDALE.  Mr.  President,  water 
is  a  precious  commodity. 

The  U.S.  Senate  has  again,  today,  rec¬ 
ognized  the  need  to  preserve  and  protect 
our  existing  supply  of  water  by  passage 
of  S.  7,  legislation  which  contains  the 
Water  Quality  Improvement  Act  of  1969 
and  the  Environmental  Quality  Improve¬ 
ment  Act. 

I  am  doubly  pleased  by  today’s  action 
since  S.  7  contains  the  Clean  Lakes  pro¬ 
vision  first  introduced  by  myself  and 
Senator  Burdick  in  1966.  This  provision 
will  allow  basic  research  into  the  cause, 
cure,  and  prevention  of  lake  pollution.  It 
will  provide  funds  for  the  construction 
and  operation  of  research  facilities  for 


these  purposes.  The  outcome  of  such  re¬ 
search  should  give  us  a  greater  under¬ 
standing  about  the  effects  of  treated 
sewage,  fertilizers,  pesticides,  siltation 
and  other  substances  which  ultimately 
drain  into  our  fresh  water  community 
lakes. 

Now  that  we  have  taken  this  basic  and 
long-needed  first  step,  I  will  shortly  in¬ 
troduce  legislation  to  authorize  the  next 
step.  The  National  Clean  Lakes  Act  of 
1969  would  provide  grants  for  operational 
programs  to  counter  and  eliminate  pol¬ 
lution  of  fresh  water  community  lakes. 

Mr.  President,  our  lakes  are  so  much  a 
part  of  our  life  in  Minnesota  and  across 
this  country.  Yet  there  are  thousands  of 
lakes  in  this  country  which  are  decaying 
and  in  danger  of  becoming  extinct  be¬ 
cause  of  pollution  and  siltation.  My  State 
of  Minnesota  Is  known  as  “The  Land  of 
10,000  Lakes.”  We  do  not  want  to  sub¬ 
tract  from  this  slogan. 

Like  Minnesota’s  other  natural  re¬ 
sources,  lakes  are  not  impervious  to  man’s 
vandalism  and  natural  decay.  Through¬ 
out  Minnesota  and  the  Nation,  lakes  are 
suffering  from  the  pollution  epidemic — 
they  are  smothering  to  death  in  organic 
waste  and  untreated  posions. 

Now,  building  on  the  vehicle  provided 
by  the  Senate  today —  and  the  legislation 
I  will  introduce — I  am  convinced  we  can 
expand  the  life  cycle  of  many  of  this 
Nation’s  tens  of  thousands  of  lakes. 

Thoreau  wrote: 

Nothing  so  fair,  so  pure  ...  as  a  lake, 
perchance,  lies  on  the  surface  of  the  earth 
.  .  .  Nations  come  and  go  without  defil¬ 
ing  it  ...  It  is  a  mirror  .  .  .  whose  gild¬ 
ing  Nature  continually  repairs  .  .  .  which 
retains  no  breath  that  is  breathed  on  it. 

I  am  afraid  that  there  is  more  poetry 
than  truth  in  those  beautiful  words. 
Nations  have  defiled  their  lakes.  The  res¬ 
torative  powers  of  Nature  do  not  work 
on  the  still  waters  of  a  lake  to  the  same 
effect  that  they  work  on  the  flowing 
waters  of  a  stream. 

Our  fast-flowing  rivers  are  equipped 
with  unbelievably  recuperative  powers. 
This  built-in  natural  recovery  process 
has  enabled  many  of  our  rivers  to  take 
the  worst  that  man  has  been  able  to 
throw  at  them  in  the  way  of  pollution 
punishment.  Rivers  have  a  faculty  of 
rolling  with  the  pollution  punch  that 
the  more  placid  lake  waters  lack.  At  one 
and  the  same  time — if  we  are  to  save 
our  lakes — we  must  develop  ways  of  keep¬ 
ing  pollutants  out  of  lakes;  remove,  in¬ 
sofar  as  possible,  those  pollutants  al¬ 
ready  in  our  lakes;  and,  finally,  to  neu¬ 
tralize  the  effects  of  those  pollutants 
which  cannot  otherwise  be  eliminated. 

When  the  natural  aging  process  of  a 
lake  is  speeded  up,  we  find  a  condition 
called  accelerated  eutrophication.  The 
scientist  may  define  it  as  “the  state  of 
a  body  of  water  resulting  from  inten¬ 
tional  or  unintentional,  natural  or  man¬ 
made  modifications  to  the  aquatic  en¬ 
vironment  to  the  extent  that  the  ecologi¬ 
cal  system  supports  an  imbalance  in  the 
biological  production  and  creates  a  nuis¬ 
ance  or  interference  with  a  water  use.” 

The  layman  may  not  be  concerned  with 
definitions,  but  he  knows  that  a  polluted 
lake  is  ugly  to  look  at,  unfit  to  swim 
in,  unpleasant  to  boat  on,  devoid  of  prize 
sport  fish.  His  livelihood  may  suffer  from 
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lost  property  values,  deserted  resorts, 
reduced  value  of  the  commercial  fish¬ 
ery,  and  impeded  navigation.  The  pub¬ 
lic  water  supply  of  his  community  may 
be  impaired.  The  citizen  has  a  large 
stake  in  clean  lake  waters. 

We  do  not  fully  understand  eutrophi¬ 
cation.  We  do  know  that  manmade 
wastes  contain  nitrates,  phosphates,  and 
other  nutrients  which  stimulate  biologi¬ 
cal  production  and  promote  the  prema¬ 
ture  aging  of  a  lake.  The  algal  bloom 
is  a  sign  of  advancing  eutrophication. 
Profusion  of  algae  and  other  vegetation 
and  siltation  make  the  lake  waters  more 
shallow  and  hasten  the  process.  When 
sunlight  penetrates  the  shallow  waters, 
vegetation  climbs  to  their  surface  and 
chokes  the  lake.  The  vegetation  decays, 
disagreeable  odors  result,  and  fish  often 
die  from  the  loss  of  oxygen.  Industrial 
wastes,  municipal  wastes,  individual 
waste  disposal  systems,  agricultural  run¬ 
off,  and  siltation  from  soil  erosion  all 
contribute  to  the  influx  of  manmade  pol¬ 
lution  into  the  Nation’s  lakes. 

The  impairment  of  water  quality  of 
our  lakes  is  a  problem  complex  in  its 
causes,  widespread  in  scope,  and  difficult 
in  solution.  We  do  not  have  the  final 
answers  to  these  problems.  We  may 
never — but  a  nation  which  can  reach  the 
moon  in  a  decade  certainly  should  be 
able  to — come  up  with  practical  solu¬ 
tions  to  some  if  not  all  of  the  problems 
of  aging  lakes. 

But  we  are  confident  that  through  an 
expanded  research,  development,  and 
demonstration  effort,  we  will  be  able  to 
do  a  far  better  job  than  we  now  are  doing 
to  control  the  eutrophication  process  in 
fresh  water  community  lakes. 

Mr.  President,  there  are  a  number  of 
reasons  for  proceeding  now  with  full 
scale  demonstration  and  operational  pro¬ 
grams  even  though  we  are  just  begin¬ 
ning  research  and  development  pro¬ 
grams.  These  reasons  include:  a  substan¬ 
tial  knowledge  base  upon  which  to  act; 
the  need  for  action  programs  to  inter¬ 
act  with  development  programs;  and  the 
demand  to  immediately  counterbalance 
periods  of  seemingly  irreversible  pollu¬ 
tion  where  eutrophication  is  taking  place. 

Briefly,  the  National  Clean  Lakes  Act 
of  1969  would  provide  funds  for  a  variety 
of  programs  including  dredging  and 
cleansing  already  polluted  lakes  includ¬ 
ing  disposal  costs,  removal  of  effluents 
and  nutrients  from  sewage  treatment 
plants,  and  soil  conservation  programs 
to  retard  ‘the  drainage  of  siltation, 
nutrients,  and  other  pollutants. 

The  measure  will  seek  authorizations 
over  a  3-year  period;  $200  million  for  the 
first  year,  doubling  to  $400  million  in  the 
second,  and  increasing  to  $500  million 
for  the  third. 

This  funding  will  permit  the  Interior 
Department  to  finance  feasibility  studies, 
preliminary  research,  full-scale  demon¬ 
strations,  and  operating  facilities.  It 
would  also  provide  assistance  to  resort 
owners,  farmers,  and  construction  work¬ 
ers  to  permit  various  programs  to  halt 
siltation  and  the  passing  of  nutrients 
into  fresh  water  community  lakes. 

Moneys  shall  be  on  a  matching  provi¬ 
sion  with  funds  put  up  by  State  munici¬ 
palities  and  by  businesses  and  industries 
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contributing  to  pollution  and  having  a 
stake  in  the  cleansing  of  the  lakes.  This 
funding  should  be  at  a  rate  of  90  percent 
for  those  projects  which  are  purely  of 
a  demonstration  nature,  and  75-percent 
Federal  funds  for  the  more  operational 
grants  where  the  success  of  the  facility 
is  more  certain. 

The  National  Clean  Lakes  Act  will  be 
tied  directly  to  total  land  management 
plans  for  individual  States  and  areas. 
The  States  will  be  given  a  leading  role 
in  the  establishment  and  enforcement  of 
standards. 

Mr.  President,  it  is  my  hope  that  with 
the  perfection  of  the  tools  and  technol¬ 
ogy  of  restoring  fresh  water  community 
lakes,  our  municipalities  all  across  the 
Nation  will  be  encouraged  to  begin  the 
task  of  cleaning  their  lakes  and  to  take 
immediate  steps  to  prevent  further 
pollution. 

There  is  no  lack  of  interest  in  such 
projects  in  the  States.  Rather,  there  is 
frustration  at  the  enormous  size  of  the 
job  and  the  realization  that,  without 
Federal  assistance,  most  such  projects 
are  impossible. 

The  Minnesota  Department  of  Con¬ 
servation  estimates  that  dredging  and 
cleaning  a  lake  costs  a  minimum  of  25 
to  50  cents  a  yard.  To  deepen  an  acre  of 
water  by  only  1  foot  costs  about  $4,000. 
In  Minnesota,  there  are  17  lakes  that  are 
over  10,000  acres  in  size.  To  deepen  one 
of  these  lakes  by  5  feet  would  cost  about 
$4  million.  It  is  obvious  that  such  an  ex¬ 
pense  cannot  possibly  to  borne  by  a  lake 
community,  and  even  for  a  major  metro¬ 
politan  area,  the  cost  is  virtually  prohibi¬ 
tive. 

Thus,  in  the  National  Clean  Lakes  Act 
of  19S9  which  I  will  introduce,  I  am  pro¬ 
posing  that  lakes  be  given  treatment 
comparable  to  other  bodies  of  water  in 
the  protection  against  pollution. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  bill  to  rejuvenate  and 
beautify  our  lakes. 

Mr.  MUSKIE.  Mr.  President,  Senator 
Mondale  is  to  be  congratulated  for  his 
excellent  contribution  to  the  work  of 
Subcommittee  on  Air  and  Water  Pollu¬ 
tion.  The  Senator  has  provided  signifi¬ 
cant  leadership  in  providing  legislative 
recommendations  to  deal  with  the  diffi¬ 
cult  problem  of  lake  eutrophication. 

As  the  Senator  has  so  eloquently 
pointed  out,  many  of  the  Nation’s  lakes 
are  dying  at  an  accelerated  rate.  We  must 
retard  this  process. 

We  will  not  be  successful  in  this  effort 
unless  we  can  develop  the  necessary  tech¬ 
nical  capacity  to  halt  lake  pollution.  And 
we  will  not  be  successful  unless  we  make 
a  meaningful  national  commitment  now. 

The  Senator  from  Minnesota  has  led 
this  effort  and  on  behalf  of  the  members 
of  the  committee,  I  want  to  express  our 
appreciation.  I  look  forward  to  reviewing 
the  additional  proposals  which  the  Sena¬ 
tor  intends  to  offer. 

Mr.  MURPHY.  Mr.  President,  as  a  co¬ 
sponsor  of  S.  7,  I  rise  in  support  of  the 
measure.  Last  year,  as  a  member  of  the 
Subcommittee  on  Air  and  Water  Pollu¬ 
tion,  I  supported  a  similar  measure  that 
passed  the  Senate.  Although  no  longer 
a  member  of  that  subcommittee,  I  have 
continued  my  great  interest  in  the  sub¬ 


ject  of  pollution,  both  air  and  water.  I 
regard  the  increasing  pollution  of  our 
environment  as  one  of  the  paramount 
problems  facing  our  Nation  and,  indeed,  ! 
the  world  community  of  nations. 

S.  7,  when  its  provisions  are  fully 
implemented,  will  constitute  a  giant  step  4 
forward  in  the  water  pollution  fight.  It 
should  be  a  particularly  effective  deter-  j 
rent  against  the  despoliation  of  our 
lakes,  rivers,  bays  and,  significantly  too,  ; 
in  my  State,  California,  our  magnificent 
coastlines. 

No  piece  of  legislation  can  be  a  com¬ 
plete  defense  against  the  type  of 
catastrophe  that  ravaged  Santa  Barbara 
beaches  earlier  this  year,  or  that 
ravaged  the  beaches  of  Southern  Eng¬ 
land  as  a  result  of  the  Torrey  Canyon 
grounding  several  years  ago.  However, 
the  provisions  of  S.  7,  insure  that-  im¬ 
mediate  cleanup  operations  can  be  com¬ 
menced  and  ultimate  financial  liability 
fixed. 

In  this  regard  the  bill  before  the  Sen¬ 
ate  contains  the  provisions  I  urged  in 
testimony  before  the  House  Committee 
on  Public  Works  on  February  13,  1969.  m 
I  said:  1t1 

Present  water  pollution  control  legislation 
dealing  with  the  spillage  of  oil  .  .  .  is  clear¬ 
ly  inadequate.  Financial  responsibility  must  ‘ 
be  placed  on  the  owners  and  operators  of 
both  ships  and  shore  facilities.  Present  law 
limits  liability  to  dischargers  who  are 
‘grossly  negligent  or  willful.’  I  supported 
legislation  which  passed  the  Senate  estab¬ 
lishing  the  responsibility  of  the  party  to 
either  clean  up  or  authorize  the  government 
to  do  it  and  later  recover  the  costs  from 
the  party  responsible. 

Thus,  S.  7  contains  provisions  declar¬ 
ing  the  discharge  of  oil  to  be  unlawful;  r- 
authorizes  the  establishment  of  regula¬ 
tions  relative  to  discharge  and  removal 
of  oil;  establishes  penalties  for  violation 
of  these  regulations;  provides  authority 
for  the  operator  to  immediately  remove 
any  oil  discharge  or  spill  or  in  the  event 
he  either  refuses  to  clean  up  or  does  not 
adequately  clean  up  the  discharge,  the 
Government  may  remove  the  oil  to  pre-  i 
vent  damage  and  decrease  the  cost;  es-  | 
tablishes  liability  on  vessel  owners  of  $125 
per  gross  ton  of  his  vessel  or  $14  million 
whichever  is  lesser  for  such  spills  and 
requires  evidence  of  the  ability  of  vessel 
owners  and  operators  to  cover  up  to  $100 
per  gross  ton  of  liability  in  the  event  of 
discharge;  and  establishes  a  $50  million 
revolving  fund  for  operation  of  the  en¬ 
tire  cleanup  program. 

In  addition,  I  have  long  felt  the  need 
for  contingency  plans  in  the  event  of  a 
disaster  such  as  the  Santa  Barbara  in¬ 
cident  and  as  stated  in  my  testimony  be¬ 
fore  the  House  Committee  on  Public 
Works: 

The  Santa  Barbara  incident  has  under¬ 
scored  once  again  the  need  to  accelerate  a 
research  development  and  testing  program  to 
increase  and  improve  our  capabilities  for  pre¬ 
venting,  controlling,  and  cleaning  up  of  oil 
spills  and  other  hazardous  substances.  I  rec¬ 
ommend  an  amendment  to  the  research  sec¬ 
tion  of  the  Federal  Water  Pollution  Control 
Act  to  authorize  an  additional  $5  million  for 
the  acceleration  of  research  on  marine  pol¬ 
lution  problems,  such  as  that  posed  by  oil 
spillages.  This  was  one  of  the  recommenda¬ 
tions  of  the  Commission  on  Marine  Science, 
Engineering,  and  Resources,  the  Commission 
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which  earlier  this  year  issued  a  report  chart¬ 
ing  the  future  direction  of  the  nation’s  ocean 
exploration  efforts. 

I  urge  that  contingency  plans  be  developed 
at  the  local,  state  and  regional  levels  to  pro¬ 
vide  for  a  quick  response  to  oil  spills  and 
similar  disasters.  I  understand  that  no  such 
plans  presently  exist  today.  This  is  a  serious 
deficiency  in  our  pollution  control  arsenal 
and  should  be  remedied  immediately.  In  my 
judgment,  such  contingent  plans  should  be 
an  integral  part  of  the  state  and  federal  water 
pollution  control  programs. 


Under  S.  7,  the  President  has  broad 
authority  to  issue  regulations  for  pre¬ 
venting  oil  discharges  and  for  developing 

Iand  coordination  between  the  various 
levels  of  Government  oil  removal  con¬ 
tingency  plans. 

II  long  have  been  concerned  about  the 
increasing  level  of  pollution  in  the  San 
Francisco  Bay-Delta  area.  Since  the  Navy 
is  the  chief  polluter  of  the  bay,  I  re¬ 
cently  urged  the  Secretary  of  the  Navy 
to  stop  this  polluting.  As  a  member  of 
the  Senate  Armed  Services  Committee,  I 
intend  to  do  whatever  I  can  to  see  that 
this  pollution  is  stopped  and  to  make 
certain  that  the  Federal  Government 
cleans  up  rather  than  pollutes.  I  ask 
unanimous  consent  that  a  copy  of  the 
telegram  I  sent  to  the  Secretary  of  the 
Navy  be  printed  at  this  point  in  the 
1  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows : 

When  I  was  In  San  Francisco  with  Secre¬ 
tary  of  the  Interior  Hickel  recently,  it  was 
reported  that  a  principal  part  of  the  pollu¬ 
tion  in  the  San  Francisco  Bay  was  caused  by 
Navy  ships  and  installations.  As  one  who 
I  believes  that  the  Federal  Government  should 
set  an  example  for  the  nation  in  our  battle 
against  pollution,  both  air  and  water,  I  re¬ 
quest  the  Navy  to  stop  this  pollution  of  the 
Bay.  As  a  member  of  the  Senate  Armed  Serv¬ 
ices  Committee  and  a  former  member  of 
the  Senate  Public  Works  Subcommittee  on 
Air  and  Water  Pollution,  I  stand  ready  to 
urge  the  Armed  Services  Committee  and  the 
I  Congress  to  help  the  Department  of  the 
Navy  in  its  efforts  to  stop  this  pollution. 

I  Mr.  MURPHY.  In  testimony  prepared 
for  the  House  Subcommittee  on  Con¬ 
servation  and  Natural  Resources,  the 
Federal  Water  Pollution  Control  Admin¬ 
istration,  in  its  report,  stated: 

It  is  estimated  that  250  million  gallons  of 
*  shipboard  and  sanitary  sewage  are  discharged 
into  the  San  Francisco  Bay-Delta  area  each 
I  year  from  vessels  using  the  twelve  deep  water 
ports,  numerous  port  and  docking  facilities, 
and  250  small  craft  harbors.  It  has  also  been 
estimated  that  the  60  assigned  military  ves¬ 
sels  operating  in  the  Bay-Delta  waters  con- 
f  tribute  approximately  ninety  per  cent  of  the 
annual  wastes  discharged  from  all  vessels. 
Other  vessels  operating  in  these  waters  in¬ 
clude  96,000  small  craft,  800  fishing  vessels, 
and  5,000  commercial  vessels  entering 
through  the  Golden  Gate  each  year. 


mence  forthwith  to  develop  and  test  ap¬ 
propriate  marine  sanitary  devices  for  use 
in  the  San  Francisco  Bay. 

Mr.  President,  since  coming  to  the  Con¬ 
gress  I  have  supported  every  single  piece 
of  legislation  that  has  advanced  our  Na¬ 
tion’s  battle  against  air  and  water  pol¬ 
lution.  Some  years  ago  a  great  American, 
Teddy  Roosevelt,  saw  what  we  were  doing 
to  our  natural  resources  and  led  a  move¬ 
ment  to  stop  the  senseless  destruction. 
Today  our  environment  and  natural  re¬ 
sources  are  again  being  threatened  by 
pollution.  I  sincerely  believe  that  one  of 
the  most  serious  if  not  the  most  serious 
problem  facing  our  Nation  is  this  ques¬ 
tion  of  pollution.  I  am  happy  that  we  are 
taking  this  most  significant  and  positive 
approach  toward  its  control.  However, 
the  citizens  of  our  Nation  must  become 
aware  and  must  make  the  commitment 
once  again  if  we  are  to  save  America,  the 
beautiful. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  express  my  personal  appreciation 
and  that  of  the  members  of  the  Com¬ 
mittee  on  Public  Works  to  the  staff  of 
the  committee  and  the  Members  who 
have  worked  on  this  legislation.  The  con¬ 
tinual  cooperation  of  majority  and  mi¬ 
nority  committee  staff  and  effective  con¬ 
sultation  with  the  staffs  of  members  of 
the  committee  has  expedited  the  Senate 
consideration  of  the  comprehensive  en¬ 
vironmental  quality  legislation. 

Specifically,  Mr.  President,  I  would 
like  to  acknowledge  the  efforts  of  Mr. 
Richard  Royce,  chief  clerk  and  staff  di¬ 
rector  of  the  committee;  Mr.  Bailey 
Guard,  minority  clerk;  Mr.  Barry 
Meyer  and  Mr.  Tom  Jorling  for  his  ma¬ 
jority  and  minority  counsel;  Mr.  Leon 
Billings,  Mr.  Richard  Grundy,  and  Miss 
Adrien  Waller,  professional  staff  mem¬ 
bers;  Mr.  Donald  Nicoll  and  Mr.  Eliot 
Cutler  of  my  staff,  and  Mr.  Hal  Brayman 
of  Senator  Boggs’  staff. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques¬ 
tion  the  yeas  and  nays  have  been  or¬ 
dered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Harris)  , 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  ,  the  Senator  from  New  Mex¬ 
ico  (Mr.  Montoya),  the  Senator  from 
Utah,  Mr.  Moss) ,  and  the  Senator  from 
Georgia  (Mr.  Russell)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Washington  (Mr.  Magnuson)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil¬ 
liams)  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Okla¬ 
homa  (Mr.  Harris)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen¬ 
ator  from  South  Dakota  (Mr.  McGov¬ 
ern)  ,  the  Senator  from  New  Mexico  (Mr. 
Montoya),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  Georgia  (Mr.  Rus¬ 


sell)  ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  would  each  vote  “yea.” 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbe)  is  nec¬ 
essarily  absent. 

The  Senator  from  Utah  (Mr.  Ben¬ 
nett)  and  the  Senator  from  New  York 
(Mr.  Goodell)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  New  York  (Mr.  Goodell)  ,  and  the 
Senator  from  Ohio  (Mr.  Saxbe)  would 
each  vote  “yea.” 

The  result  was  announced— yeas  86, 
nays  0,  as  follows: 

[No.  117  Leg.] 

YEAS — 86 


Aiken 

Fong 

Muskie 

Allen 

Fulbright 

Nelson 

Allott 

Goldwater 

Packwood 

Anderson 

Gore 

Pastore 

Baker 

Griffin 

Pearson 

Bayh 

Gurney 

Pell 

Bellmon 

Hansen 

Percy 

Bible 

Hart 

Prouty 

Boggs 

Hatfield 

Proxmire 

Brooke 

Holland 

Randolph 

Burdick 

Hollings 

Riblcoff 

Byrd,  Va. 

Hruska 

Schweiker 

Byrd,  W.  Va. 

Hughes 

Scott 

Cannon 

Jackson 

Smith,  Maine 

Case 

Javits 

Smith,  Ill. 

Church 

Jordan,  N.C. 

Sparkman 

Cook 

Jordan,  Idaho 

Spong 

Cooper 

Kennedy 

Stennis 

Cotton 

Mansfield 

Stevens 

Cranston 

Mathias 

Symington 

Curtis 

McCarthy 

Talmadge 

Dodd 

McClellan 

Thurmond 

Dole 

McGee 

Tower 

Dominick 

McIntyre 

,  Tydings 

Eagleton 

Metcalf 

Williams.  Del. 

Eastland 

Miller 

Yarborough 

Ellender 

Mondale 

Young,  N.  Dak. 

Ervin 

Mundt 

Young,  Ohio 

Fannin 

Murphy 

NAYS— 0 

NOT  VOTING — 14 

Bennett 

Inouye 

Moss 

Goodell 

Long 

Russell 

Gravel 

Magnuson 

Saxbe 

Harris 

McGovern 

Williams,  N.J. 

Hartke 

Montoya 

So  the  bill  (H.R.  4148)  was  passed. 

The  title  was  amended,  so  as  to  read: 
A  bill  to  amend  the  Federal  Water  Pol¬ 
lution  Control  Act,  to  establish  an  Office 
of  Environmental  Quality,  to  provide  for 
certain  property  acquisition,  and  for 
other  purposes. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
£L§T*66d  to 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  S.  7  be  indef¬ 
initely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
Senate  amendment  to  H.R.  4148,  and 
that  the  bill  be  printed  as  passed  by  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  move  that  the  Senate 
insist  on  its  amendment  and  ask  for  a 
conference  with  the  House  of  Repre¬ 
sentatives  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 


When  the  provisions  of  S.  7  concern- 
:!  lng  shipboard  discharge  of  sewage  be¬ 
come  effective,  Federal  standards  will  be 
established  for  marine  sanitation  de¬ 
vices  and  the  means  by  which  sewage 

j'  may  be  discharged  from  vessels.  These 
regulations  are  applicable  to  military  as 
well  as  private  vessels  unless  there  are 
clear  overriding  defense  considerations. 

I  urge  the  Secretary  of  the  Navy  not 
to  wait  until  the  provisions  of  this  sec¬ 
tion  are  applicable  but  that  he  com- 
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be  authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Muskie, 
Mr.  Randolph,  Mr.  Bayh,  Mr.  Montoya, 
Mr.  Boggs,  Mr.  Cooper,  and  Mr.  Baker 
conferees  on  the  part  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President, 
there  is  no  doubt  that  this  singular  suc¬ 
cess — the  unanimous  approval  of  the 
Water  Pollution  Control  Act  amend¬ 
ments — is  attributable  to  the  expertise 
and  legislative  skills  of  the  floor  manager 
of  the  bill,  the  distinguished  chairman  of 
the  Air  and  Water  Pollution  Subcom¬ 
mittee  of  the  Public  Works  Committee, 
the  Senator  from  Maine  (Mr.  Muskie)  . 
His  tireless  efforts  in  committee  and  on 
the  floor  have  gained  for  him  the  deepest 
gratitude  of  the  Senate  and  the  Na¬ 
tion.  His  efforts,  may  I  say,  will  serve 
to  provide  a  better  environment  for  all  of 
us.  We  are  grateful.  He  has  added  a  mag¬ 
nificent  achievement  to  his  already  abun¬ 
dant  record  of  public  service. 

We  are  grateful  also  to  the  Senator 
from  West  Virginia  (Mr.  Randolph)  and 
to  the  Senator  from  Delaware  (Mr. 
Boggs)  ,  the  chairman  and  ranking 
minority  member,  respectively,  of  the 
Public  Works  Committee.  They  joined  to 
assure  the  efficient  and  swift  disposal  of 
this  measure.  They  added  their  always 
thoughtful,  always  perceptive  views  to 
the  discussion. 

Especially,  our  thanks  must  go  also  to 
the  distinguished  Senator  from  Wash¬ 
ington  (Mr.  Jackson)  .  Tire  cooperation 
he  exhibited  was  characteristic.  His  sup¬ 
port  was  outstanding,  and  we  are  grate¬ 
ful. 

The  Senate  may  be  proud  of  another 
fine  achievement. 

Mr.  MUSKIE.  Mr.  President,  during 
the  last  24  hours,  both  Washington  news¬ 
papers,  the  Post  and  the  Evening  Star, 
have  published  editorials  in  support  of 
full  funding  of  the  $1  billion  authoriza¬ 
tion  for  Federal  grants  for  the  construc¬ 
tion  of  municipal  waste  treatment  fa¬ 
cilities. 

Regardless  of  the  outcome  of  the  vote 
on  this  question  in  the  House  today,  I 
intend  to  press  for  full  funding  in  the 
Senate,  as  we  have  in  the  past. 

The  chairman  of  the  Subcommittee  on 
Public  Works  of  the  Appropriations  Com¬ 
mittee,  the  distinguished  Senator  from 
Louisiana  (Mr.  Ellender)  has  commit¬ 
ted  his  support  to  increased  funding  for 
the  program,  and  I  hope  that  the  com¬ 
mittee  will  find  it  possible  to  recommend 
full  funding. 

Although  the  administration  has  re¬ 
quested  only  $214  million  for  fiscal  1970, 
recent  reports  have  indicated  that  the 
administration  may  be  seeing  the  light  of 
overwhelming  public  support  for  the 
program. 

I  hope  they  do  change  their  mind,  but 
in  any  case,  I  pledge  my  support  for  full 
funding,  and  I  promise  a  vigorous  effort 
in  behalf  of  it. 

I  ask  unanimous  consent  that  the  edi¬ 
torials  to  which  I  have  referred  be  in¬ 
cluded  in  the  Record  at  this  point. 

There  being  no  objection,  the  edi¬ 
torials  were  ordered  to  be  printed  in 
the  Record,  as  follows : 


[From  the  Washington  (D.C.)  Post,  Oct.  8, 
1969] 

$1  Billion  foe  Clean  Water 

A  major  test  of  whether  this  country  is 
sincere  in  trying  to  clean  up  its  polluted 
rivers  and  lakes  wiU  come  in  the  House  of 
Representatives  today.  In  principle,  the  Con¬ 
gress,  the  administration  and  the  country  are 
thoroughly  committeed  to  the  cause  of  clean 
water.  It  is  one  of  the  most  popular  crusades 
of  the  day.  But  lip  service  and  even  author¬ 
izing  legislation  do  not  remove  filth  from 
our  streams.  Sewage-treatment  plants  must 
be  actually  constructed,  and  Congress  has  to 
date  provided  only  meager  funds  for  this 
purpose. 

New  hopes  were  raised  in  1966  when  Con¬ 
gress  approved  a  sharp  rise  in  federal  assist¬ 
ance  to  states  and  cities  for  the  construc¬ 
tion  of  clean-water  faculties.  The  program 
was  to  expand  from  $150  million  in  fiscal 
1967  to  $1  billion  in  fiscal  1970.  But  out  of 
the  $2.3  billion  authorized  for  the  last  four 
years,  including  this  one,  Congress  has  ap¬ 
propriated  only  $567  million  for  the  three 
past  years,  and  the  current  budget  request 
is  for  only  $214  mUlion  for  fiscal  1970.  In 
other  words,  the  real  cleanup  program,  as 
distinguished  from  the  reassuring  words  and 
good  intentions,  has  not  yet  gotten  off  the 
ground. 

Fortunately,  the  great  gap  between  promise 
and  performance  has  not  gone  unnoticed  on 
Capitol  Hill  or  among  the  miUions  who  are 
now  demanding  restoration  of  a  healthful 
environment.  A  large  number  of  organiza¬ 
tions  representing  conservation  groups,  orga¬ 
nized  labor,  professional  societies,  civic  as¬ 
sociations  and  city  and  county  officials  have 
united  their  efforts  in  a  Citizens  Crusade  for 
Clean  Water,  and  more  than  220  members 
of  the  House  have  pledged  themselves  to 
vote  a  billion  dollars  for  clean  water  when 
the  big  test  comes. 

One  vital  element  in  the  situation  is  the 
pUght  in  which  many  cities  find  themselves. 
Under  the  prodding  of  Congress,  state  leg¬ 
islatures  have  been  raising  standards  of  sew¬ 
age  treatment  which  the  cities  wiU  have  to 
meet.  But  if  they  are  denied  the  federal  aid 
that  was  contemplated  when  the  higher 
standards  were  set  they  will  have  to  choose 
between  failure  to  comply  and  the  diversion 
of  funds  from  education,  housing,  law  en¬ 
forcement  and  so  forth  to  meet  the  new  de¬ 
mands  for  clean  water.  It  is  reported  that 
more  than  4,600  applications  for  aid  to  cities 
in  the  construction  of  sewage-treatment  fa¬ 
cilities  are  awaiting  action,  largely  for  want 
of  funds. 

The  plain  fact  is  that  Congress  has  re¬ 
neged  on  its  clean-water  pledge  to  the  coun¬ 
try.  The  technical  know-how  for  restoration 
of  the  Nation’s  streams  and  lakes  to  a  toler¬ 
able  condition  is  readily  at  hand.  Much  of 
the  needed  legislation  is  already  on  the 
books,  although  Secretary  Hickel  is  seeking 
authority  to  help  pay  for  treatment  facili¬ 
ties  on  an  installment  basis  through  con¬ 
tracts  with  cities  and  states,  whioh  would 
greatly  ease  the  demand  for  current  appro¬ 
priations.  The  missing  element  is  immediate 
funds  to  change  the  clean-water  drive  from 
a  remote  hope  to  a  current  reality. 

We  agree  with  the  National  League  of 
Cities,  the  League  of  Women  Voters  and  the 
many  other  groups  and  individual  leaders 
who  are  calling  for  the  immediate  appropria¬ 
tion  of  a  billion  dollars  for  the  1970  cleanup 
effort.  On  the  eve  of  the  test  vote  there  are 
indications  that  the  administration  will  ac¬ 
cept  substantial  expansion  of  the  clean-wa¬ 
ter  budget  item  it  carried  over  from  the 
Johnson  budget.  But  compromise  at  this 
point  is  not  enough.  The  judgment  of  Con¬ 
gress  as  expressed  in  the  Clean  Water  Resto¬ 
ration  Act  that  $1  billion  would  be  needed 
this  year  for  grants  in  this  area  was  sound. 
It  should  be  adhered  to  today.  In  a  matter 
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of  such  vital  concern  to  the  country,  Con¬ 
gress  simply  cannot  afford  to  put  itself  into 
the  position  of  withdrawing  from  an  obliga¬ 
tion  it  has  assumed  and  sought  to  impose 
on  the  states  and  cities. 


[From  the  Evening  Star,  Oct.  7,  1969] 
Keeping  Promises 

Several  months  ago,  we  were  critical  of 
Congress  for  retreating  from  its  commitment 
to  the  states  and  localities  to  provide  $1  bil¬ 
lion  in  matching  grants  for  water  pollution 
control.  What  bothered  us  at  the  time  was 
not  so  much  the  enforced  slowdown  in  this 
important  program  but  rather  the  immoral¬ 
ity  involved  in  mousetrapping  local  govern¬ 
ments  into  commitments  they  can  ill  afford, 
and  then  not  coming  across. 

In  this  context,  it  is  especially  gratifying 
to  note  that  over  220  congressmen  have  gone 
on  record  as  favoring  the  full  $1  billion  ap¬ 
propriation  for  waste  treatment  plants.  At 
present,  the  House  money  bill  contains  $600 
million  for  this  program — itself  a  consider¬ 
able  Improvement  over  the  $214  million  origi¬ 
nally  earmarked.  Interested  lawmakers  will 
offer  an  amendment  on  the  House  floor  this 
week  to  up  that  to  $1  billion.  If  they  all 
vote  the  way  they  have  talked,  this  amend¬ 
ment  should  sail  through  easily. 

The  next  move  would  then  be  up  to  the 
Senate.  To  date  there  has  not  been  a  com¬ 
parable  show  of  support  in  the  other  cham¬ 
ber  for  a  full-funding  of  the  water  pollution 
program.  But  this  is  perhaps  because  the 
quite  remarkable  ground-swell  of  concerned 
public  opinion  on  this  subject  has  so  far  been 
focused  on  the  House. 

It  should  be  understood,  of  course,  that 
this  is  definitely  a  time  when  budgetary  re¬ 
straint  is  indicated.  Accordingly,  a  number 
of  important  government  programs  are  in 
imminent  danger  of  severe  cutbacks.  Even  so, 
there  are  two  good  reasons  for  not  stinting 
on  water  pollution  control,  quite  apart  from 
its  merit  as  a  program.  First,  local  govern- 
ments  have  already  been  induced  to  commit 
their  own  limited  resources  for  this  purpose. 
And  second,  there  appears  to  be  broad  pub¬ 
lic  support  for  the  program.  In  this  case  at 
least,  there  is  reason  to  give  the  public  what 
it  wants. 

COMMISSIONER  DOMINICK  CONFIRMS  FWPCA’S 

COMMITMENT  TO  ENHANCEMENT  PRINCIPLE 

Mr.  COOPER.  Mr.  President,  I  would 
like  at  this  time  to  bring  to  the  Senate’s 
attention  an  excellent  and  most  appro¬ 
priate  addition  to  the  disscussion  of  S.  7. 
It  is  a  speech  given  on  September  23 
in  Kansas  City  by  Commissioner  David 
D.  Dominick  before  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators. 

In  this  speech,  which  I  would  ask 
unanimous  consent  to  include  at  the  end 
of  my  statement,  Commissioner  Domi¬ 
nick  spells  out  the  goals  of  the  Federal 
Water  Pollution  Control  Administration 
and  its  activities.  He  affirms  the  neces¬ 
sity  of  strong  Federal,  State,  and  local 
partnerships  and  cooperation  for  the 
success  of  pollution  control  programs  of 
all  kinds. 

One  of  the  most  significant  statements 
of  the  speech  is  the  confirmation  of  the 
administration’s  commitment  to  the 
principle  of  enhancement  of  water  qual¬ 
ity  articulated  as  follows : 

The  keystone  of  the  Water  Quality  Act  of 
1965  was  enhancement  of  water  quality,  and 
this  has  become  the  keystone  of  State  and 
Federal  water  quality  standards.  I  do  not  be¬ 
lieve  that  we  can  afford  to  go  any  other  way. 
In  most  parts  of  the  country,  the  day  has 
long  since  passed  that  we  could  rely  on  the 
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“assimilative  capacity”  to  protect  us  from 
water  quality  degradation  and,  eventually, 
curtailment  of  such  water  uses  as  swimming 
and  propagation  of  high  quality  fisheries  as¬ 
sociated  with  clean  waters.  The  traditional 
assimilative  capacity  concepts  have  ignored 
the  more  subtle  water  pollution  control  pa¬ 
rameters  that  they  become  so  important  to 
the  protection  of  legitimate  water  use. 

I  commend  the  entire  text  of  Mr. 
Dominick’s  speech  to  my  Senate  col¬ 
leagues. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  David  D.  Dominick,  Commission¬ 
er,  Federal  Water  Pollution  Control 
Administration,  U.S.  Department  of  the 
Interior,  Before  the  Association  of  State 
and  Interstate  Water  Pollution  Control 
Administrators,  Kansas  City,  Mo.,  Sep¬ 
tember  23,  1969 

Good  morning,  Gentlemen.  It  is  a  privilege 
to  be  meeting  here  with  you  in  Kansas  City 
and  to  lead  off  on  what  promises  to  be  an 
important  annual  meeting  of  the  Associa¬ 
tion  of  State  and  Interstate  Water  Pollu¬ 
tion  Control  Administrators. 

You  have  ashed  me  to  comment  on  the 
Federal  Water  Pollution  Control  Adminis¬ 
tration  goals  and  directions  for  the  future. 
This  is  an  excellent  forum  to  give  you  such 
comments  because  I  would  hope  that  our 
goals  would  be  essentially  your  goals.  And 
I  know  that  in  many  instances  our  problems 
are  your  problems  as  well.  In  a  simple  sense 
the  goals  of  FWPCA  are  to  come  to  grips  with 
and  find  solutions  for  the  issues  which  are 
presently  impeding  progress  in  the  fight  for 
pollution  abatement  and  environmental 
quality. 

There  is  an  urgency  to  our  mutual  efforts 
which  has  never  existed  before.  I  am  sure 
that  I  don’t  have  to  remind  you  of  the  pub¬ 
lic  demand  for  cleaner  water  because  it  is 
you,  as  State  administrators,  who  are  on  the 
front  line  in  the  action  which  is  being  de¬ 
manded.  But  I  did  want  to  assure  you  that 
we  in  Washington  are  well  aware  of  this 
urgency,  this  public  demand  and  this  unique 
awareness  on  the  part  of  our  American  citi¬ 
zenry  of  environmental  problems  on  a  global 
scale.  You  and  I  are  certainly  tied  to  one  of 
the  highest  visibility  programs  in  the  United 
States  today. 

To  get  down  to  specifics,  I  would  like  to 
discuss  with  you  three  areas  of  mutual  con¬ 
cern  in  which  we  are  actively  developing  and 
promulgating  new  policies.  These  would  be 
the  areas  of  enforcement,  financing,  and  the 
question  of  a  requirement  for  secondary 
treatment  of  municipal  wastes. 

In  addition,  there  are  a  number  of  issues 
which  we  can  explore  in  somewhat  less  depth 
but  which  we  will  identify  as  questions  or 
problems  facing  FWPCA  and  problems  for 
which  we  are  seeking  policy  solutions. 

So  first  let  me  turn  to  the  question  of  en¬ 
forcement.  As  you  know,  Secretary  of  the  In¬ 
terior  Walter  J.  Hickel  has  just  recently  an¬ 
nounced  a  new,  tough  enforcement  policy. 
Acting  on  information  available  to  FWPCA, 
the  Secretary  has  set  in  motion  the  first 
stages  of  informal  proceedings  against  a  city, 
four  steel  companies,  and  a  mining  firm  al¬ 
legedly  polluting  interstate  waters  and  being 
in  noncompliance  with  water  quality  stand¬ 
ards.  If  our  upcoming  meetings  with  these 
various  entities  does  not  lead  to  satisfactory 
action  on  their  part,  the  next  step  which 
could  be  taken  by  the  Secretary  of  the  In¬ 
terior  would  be  formal  court  proceedings 
following  a  180  day  notice. 

The  Secretary  has  said,  “the  people  of 
America  have  made  it  abundantly  clear  that 
they  will  no  longer  tolerate  pollution  of  their 
environment.”  He  said  that,  “the  Administra¬ 
tion  believes  this  to  be  a  reasonable  demand, 
and  we  have  a  mandate  to  satisfy  it  quickly 


and  thoroughly.  We  will  do  this  through 
court  action,  if  necessary,  and  through  tough, 
new  legislation  which  we  will  seek  from  the 
Congress.” 

And  the  Secretary  made  it  quite  clear  that 
his  actions  in  these  areas  were  not  a  one  shot 
burst  for  a  short  haul.  Rather,  he  emphasized 
that,  “this  is  just  a  beginning.  We  intend  to 
continue  the  identification  of  polluters  all 
over  the  Nation,  followed  by  the  enforcement 
of  schedules  for  prompt  cleanup  and  pollu¬ 
tion  elimination.” 

The  water  quality  standards,  in  effect,  set 
compliance  schedules  all  over  the  Nation.  We 
intend  to  see  that  these  compliance  sched¬ 
ules  are  met.  To  do  otherwise  would  be  to  fail 
to  make  full  use  of  the  water  quality  stand¬ 
ards  tool  that  has  been  mandated  to  us  by 
the  Congress.  The  standards  must  be  seen  as 
a  means  to  an  end.  We  are  taking  steps  im¬ 
mediately  at  FWPCA  to  insure  that  fair  and 
consistent  mechanisms  are  developed  for  the 
full  implementation  and  enforcement  of 
water  quality  standards. 

Let  me  turn  briefly  to  the  question  of 
financing.  We  are  all  keenly  aware  -that  the 
existing  program  which  was  established  in 
1966  has  not  served  to  keep  current  with 
identified  needs.  The  need  for  treatment 
plant  construction  is  most  urgent  and  this 
need  is  clearly  recognized  in  Washington. 
State  approved  applications  for  matching 
grant  funds  totaling  $2.3  billion  from  States 
and  local  governments  are  now  on  file  with 
the  Federal  Water  Pollution  Control  Admin¬ 
istration. 

I  acknowledge  that  the  question  of  financ¬ 
ing  is  the  most  difficult  issue  facing  all 
of  us  right  now.  A  resolution  of  this  issue 
is  directly  tied  to  the  issue  of  how  and  when 
we  meet  our  water  pollution  control  goals 
in  the  municipal  sector.  I  cannot  give  you 
an  answer  to  these  pressing  needs  at  this 
time  but  can  only  assure  you  that  work  is 
going  forward  at  the  highest  levels  of  the 
Administration  to  seek  some  equitable  reso¬ 
lution.  The  one  thing  which  I  can  tell  you 
at  this  time  is  that  the  new  Clean  Water 
Team  in  Washington  is  keenly  aware  of  the 
need  for  long-term  planning  when  we  come 
to  the  question  of  construction  of  municipal 
waste  treatment  works.  Piecemeal  financing, 
and  year-to-year  uncertainties  occasioned 
by  the  appropriation  process  envisioned  by 
the  previous  legislation,  clearly  does  not  al¬ 
low  for  the  lead  time  and  planning  which  is 
required  at  the  State  and  local  level.  So  one 
of  four  top  priorities  in  seeking  any  resolu¬ 
tion  to  the  financing  issue  is  to  come  up  with 
a  program  which  will  give  firm  assurances 
as  to  the  future  availability  of  funds  and 
upon  which  firm  planning  for  construction 
needs  can  be  based. 

Let  me  turn  to  the  last  of  the  major  is¬ 
sues  which  I  will  be  able  to  cover  with  you 
this  morning.  I  hope  by  now  that  all  of  you 
State  and  Interstate  Water  Pollution  Control 
Administrators  have  received  our  proposals 
to  revise  the  construction  grants  policies. 
We  are  considering  revisions  to  the  existing 
rules  and  regulations  for  construction  grants 
which  would  upgrade  the  minimum  treat¬ 
ment  which  any  project  applying  for  Federal 
funds  would  have  to  provide. 

The  present  rules  specify  that  the  minimum 
treatment  that  a  system  must  provide  to  be 
eligible  for  Federal  grant  assistance  is  pri¬ 
mary  treatment  or  its  equivalent,  unless 
water  quality  standards  or  other  recommen¬ 
dations  require  a  higher  level.  In  view  of  our 
present  water  pollution  control  needs  and 
policies,  we  believe  that  a  more  stringent 
minimum  treatment  requirement  is  now 
clearly  appropriate.  From  reading  the  water 
quality  standards  established  by  the  States, 
I  also  note  that  with  very  few  exceptions  the 
States  themselves  now  recognize  the  appro¬ 
priateness  of  secondary  treatment  as  a 
minimum. 

For  these  reasons,  we  are  proposing  that 
the  minimum  treatment  level  for  federally- 


supported  projects  discharging  to  interstate 
or  intrastate  fresh  waters  should  be  com¬ 
plete  removal  of  all  floatable  and  settleable 
materials,  disinfection,  and  at  least  85  per¬ 
cent  removal  of  five-day  biochemical  oxygen 
demand  and  suspended  solids  based  on  de¬ 
sign  flow.  We  have  avoided  using  the  term, 
“secondary  treatment”  in  the  proposal  in 
order  to  provide  a  performance  type  of  defini¬ 
tion,  without  implying  necessarily  specific 
processes  associated  with  secondary  treat¬ 
ment.  However,  as  “secondary  treatment"  is 
a  good  shorthand  term,  I  will  use  it  in  my 
later  discussion  of  this  policy  with  the  dis¬ 
claimer  that  it  is  just  this — only  a  shorthand 
term. 

Because  of  the  critical  need  to  protect 
estuarine  aquatic  life  and  uses,  we  believe 
that  the  minimum  treatment  for  projects 
discharging  to  estuaries  should  be  set  at  the 
same  level  as  for  fresh  water  discharges.  For 
discharges  to  the  open  ocean  through  ocean 
outfalls,  a  lesser  degree  of  treatment  might 
be  justified.  Thus,  we  are  proposing  a  mini¬ 
mum  level  of  complete  removal  of  all  float¬ 
able  and  settleable  materials  for  discharges 
to  open  ocean  waters  at  this  time.  The  pro¬ 
posed  revisions  to  the  rules  and  regulations 
would  define  “open  ocean  waters.” 

There  are  some  specific  aspects  of  the  re¬ 
vised  construction  grants  policy  which  I 
would  like  to  clarify  briefly.  For  instance, 
this  policy  would  be  intended  to  apply  not 
only  to  applicants  for  projects  providing  a 
complete  treatment  system,  but  also  to  ap¬ 
plicants  for  a  Federal  grant  for  portions  of  a 
system,  such  as  interceptor  sewers,  pumping 
stations,  outfalls  and  other  appurtenances. 
To  qualify  for  a  Federal  grant,  projects  to 
construct  interceptor  sewers  and  other  por¬ 
tions  of  a  treatment  system  would  have  to 
comply  with  the  adequate  levels  of  treat¬ 
ment  as  determined  under  this  new  policy. 
As  another  point,  discharge  to  the  ocean  will 
be  evaluated  on  a  case-by-case  basis  to  de¬ 
termine  the  appropriate  level  of  treatment  to 
insure  compliance  with  water  quality  ob¬ 
jectives. 

In  addition,  we  examine  all  plans  for  con¬ 
struction  very  carefully  to  be  assured  that  in 
the  design  and  engineering  stages  adequate 
consideration  has  been  given  to  projected 
population  growth  demands.  The  recent 
experience  of  the  new  Administration  on 
the  Potomac  River  indicates  that  insufficient 
thought  has  been  devoted  in  the  past  to 
population  increase  factors.  The  design  of 
new  treatment  plants  must  be  flexible 
enough  to  provide  for  increased  capacity  as 
well  as  providing  for  the  possibility  of  proc¬ 
ess  changes  leading  to  higher  levels  of  waste 
treatment. 

Finally,  we  will  not  give  any  Federal  funds 
to  communities  that  bypass  their  sewage 
treatment  plants  and  drop  raw  sewage  into 
the  streams.  The  Federal  government  will 
not  be  a  party  to  any  such  practice  leading 
to  gross  pollution  of  our  water-ways.  Our 
streams  will  be  kept  clean. 

We  are  seeking  your  comments  on  these 
revisions  prior  to  publication  of  revised  rules 
in  the  Federal  Register.  I  hope  to  obtain  your 
support  for  these  proposed  regulations,  and 
to  proceed  to  publication  within  the  near 
future.  The  revisions  will  be  open  to  further 
comment,  of  course,  in  a  more  formal  fashion 
after  they  are  published  in  the  Federal 
Register,  but  I  dild  want  to  solicit  your  views 
at  the  earliest  possible  stage  in  the  develop¬ 
ment  of  this  new  policy. 

I  would  like  to  discuss  our  reasoning  for 
seeking  such  a  change  in  policy  at  this  time. 
The  present  rules  and  regulations,  of  course, 
provide  that  a  proposed  construction  grant 
project  seeking  Federal  funds  meet  the  water 
quality  standards.  And,  as  I  noted  earlier, 
these  accepted  standards,  with  a  few  limited 
exceptions,  provide  for  a  minimum  of  secon¬ 
dary  treatment. 

I  think  we  are  all  looking  forward  to  the 
day  when  the  minimum  treatment  that  will 
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be  provided,  anywhere  in  the  country  will  be 
the  equivalent  to  secondary  treatment. 

We  all  know  that  some  areas  of  the  coun¬ 
try  are  at  this  very  moment  preparing  to 
meet  or  have  already  met  much  higher  treat¬ 
ment  requirements. 

For  many  years,  primary  treatment  was 
recognized  as  a  basic  treatment  requirement 
for  municipal  wastes.  However,  even  before 
the  establishment  of  water  quality  standards, 
secondary  treatment  has  increasingly  become 
the  new  basic  requirement  for  municipal  and 
industrial  wastes.  In  the  face  of  population 
and  industrial  growth,  treatment  require¬ 
ments  have  had  to  be  steadily  upgraded; 
waste  loads  have  grown  as  prodigiously  as 
populations  and  industries.  History  has 
shown  that  slow  but  steady  deterioration  of 
many  waters  has  been  the  inevitable  ac¬ 
companiment  of  “progress”  because  treat¬ 
ment  goals  in  the  past  were  set  too  low.  After 
many  years  of  inadequate  waste  treatment, 
serious  water  quality  degradation  is  a  fact 
in  most  developed  parts  of  the  country. 

If  we  are  to  make  water  pollution  control 
programs  and  the  water  quality  standards 
approaoh  effective,  a  substantial  reduction  of 
pollution  from  all  municipal  and  industrial 
waste  sources  will  be  necessary.  Secondary 
treatment,  and  in  selected  areas  treatment 
levels  beyond  that,  should  be  considered  a 
necessary  goal  to  allow  us  to  get  ahead  of 
the  pollution  problems — to  prevent  pollu¬ 
tion  rather  than  wait  to  abate  it  after 
damage  has  occurred. 

The  keystone  of  the  Water  Quality  Act  of 
1965  was  enhancement  of  water  quality,  and 
this  has  become  the  keystone  of  the  State 
and  Federal  water  quality  standards.  I  do 
not  believe  that  we  can  afford  to  go  any  other 
way.  In  most  parts  of  the  country,  the  day 
has  long  since  passed  that  we  could  rely  on 
“assimilative  capacity”  to  protect  us  from 
water  quality  degradation  and,  eventually, 
curtailment  of  such  water  uses  as  swimming 
and  propagation  of  high  quality  fisheries  as¬ 
sociated  with  clean  waters.  The  traditional 
assimilative  capacity  concepts  have  ignored 
the  more  subtle  water  pollution  -control 
parameters  that  have  become  so  important 
to  the  protection  of  legitimate  water  uses. 

For  the  present,  secondary  treatment  is  an 
economically  feasible  technique  and  a  rea¬ 
sonable  means  of  assuring  that  assimilation 
of  wastes  will  no  longer  be  the  sole  or  pri¬ 
mary  use  of  any  of  our  waters.  In  some 
areas,  where  installation  of  high  levels  of 
treatment  may  occasion  economic  hardships, 
I  think  we  are  prepared  to  be  realistic  and 
flexible  about  the  timing — and  I  emphasize 
the  word  timing — for  necessary  waste  treat¬ 
ment  improvements.  However,  I  do  not  be¬ 
lieve  that  we  can  afford  to  be  shortsighted 
about  our  ultimate  goals  and  that  these  goals 
must  be  high  enough  to  meet  the  needs  of 
the  future. 

The  secondary  treatment  issue  is  but  one 
of  a  number  of  areas  in  which  the  Federal 
Water  Pollution  Control  Administration  will 
be  setting  forth  clear  policy  positions.  We 
hope  to  continue  to  develop  policy  guide¬ 
lines  for  a  number  of  our  programs,  includ¬ 
ing  such  things  as  the  disposal  of  wastes 
into  the  open  ocean,  the  thermal  pollution 
question,  the  operation  and  maintenance  of 
sewage  treatment  plants,  and  the  establish¬ 
ment  of  additional  water  quality  standards 
criteria  for  radiological  discharges  and  for 
pesticides.  We  are  now  in  the  midst  of  in¬ 
tensive  inhouse  efforts  to  develop  programs 
or  policy  statements  in  many  of  these  areas. 
We  in  the  Department  of  the  Interior  solicit 
your  input  and  guidance  as  additional  poli¬ 
cies  are  developed.  To  this  end,  as  you  now 
are  all  aware.  Assistant  Secretary  Carl  Klein 
and  myself  have  initiated  a  number  of  meet¬ 
ings  with  State  Administrators  throughout 
the  country.  We  intend  to  continue  these 


meetings  until  we  have  had  an  opportunity 
to  sit  down  and  discuss  major  program  and 
policy  questions  with  all  of  you.  In  addition, 
please  feel  free  to  pick  up  the  phone  or  to 
write  to  Assistant  Secretary  Klein  and  my¬ 
self  on  any  matter  which  is  of  concern  to 
you  or  your  State  or  interstate  agency. 

We,  at  the  Federal  level,  may  not  always 
find  ourselves  in  agreement  with  you  at  the 
State,  interstate  or  local  levels.  But  both  Mr. 
Klein  and  myself  are  of  the  very  firm  opinion 
that  disagreement  should  not  be  a  bar  to 
communication.  One  thing  is  abundantly 
clear  when  we  discuss  environmental  pro¬ 
grams — all  levels  of  government  are  in  the 
fight  together.  And  if  we  are  to  make  prog¬ 
ress,  progress  which  is  now  urgently  needed 
and  urgently  demanded,  it  is  clear  that  we 
must  eventually  agree  that  we  have  a  sin¬ 
gle  mutual  goal.  We  must  agree  together 
that  our  job  is  to  stop  pollution  today,  and 
to  bend  every  effort  to  guaranteeing  clean 
water  for  America  tomorrow. 


tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Number  of  men  missing  from  Vietnam 
1961-62  _  /  21 

1964  _ ./  28 

1965  - JL_  151 

1966  _ _Z__  309 

1967  _ _ 911 

1968  _ _Z _  367 

1969  (to  Sept.  20) _ Z------ -  88 


Total 

Cost  of  the  Vietnam  war 
[In  milliomfof  dollars] 
Fiscal  year; 

1965  _ 

1966  _ 

1967  _ 

1968  _ 

1969 

1970 


1,  895 


103 
5,812 
20,  133 
26,  547 
28,  812 
24,  862 


vCASUALTIES  IN  THE  WAR  IN 
VIETNAM 

Mr.VULBRIGHT.  Mr.  President,  I  de¬ 
sire  to  \lace  in  the  record  some  figures 
concerning  casualties  in  the  war  in  Viet¬ 
nam  and  to  comment  on  them.  The  fig 
ures  have  just  been  calculated,  based 
upon  information  received  from  th§/De- 
partment  of  Defense. 

They  show  thk  average  monthly  total 
of  dead,  woundeck  and  missiag  during 
the  administration^  of  Presjaent  Ken¬ 
nedy,  President  Johnson,  and  President 
Nixon — granted,  of  course/that  the  level 
of  fighting  during  the/administration 
of  President  Kennedy  Wa9vrelatively  low. 

The  average  monthly  totalof  dead  dur¬ 
ing  the  Kennedy  administration  was  4.97 ; 
in  the  Johnson  achmnistrationNi92.4;  and 
in  the  Nixon  administration,  it  sias  been 
992.57.  That  i  s/not  quite  double  tne  aver¬ 
age  monthly  .total  of  dead  in  the  Johnson 
administration. 

The  monthly  average  totals  of  me 
number/of  wounded  are  similar.  In  this 
Kennedy  administration,  it  was  13.66  per' 
mon#n;  in  the  Johnson  administration, 
3,a/3T..5 ;  and  in  the  Nixon  administration, 
t/us  far,  it  is  6,131.59.  Again,  that  is 
ilmost  twice — almost  100  percent — the 
total  number  of  wounded  in  the  John¬ 
son  administration,  monthly. 

For  the  missing,  the  proportion  is  not 
the  same.  In  the  Kennedy  administra¬ 
tion,  only  one  person  was  listed  missing. 
In  the  Johnson  administration,  the  num¬ 
ber  was  29.4.  Under  President  Nixon,  the 
number  thus  far  is  9. 

These  figures  graphically  show,  it 
seems  to  me,  that  the  level  of  fighting, 
instead  of  having  declined  during  the 
last  9  months,  has  substantially  in¬ 
creased,  both  with  respect  to  the  wounded 
and  the  dead.  It  is  true  that  in  the  last 
2  or  3  weeks  there  has  been  a  decline, 
but  these  figures  are  the  averages  since 
the  beginning  of  the  war. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  the 
entire  tabulation  of  figures  which  have 
been  collected.  They  are  based  upon  offi¬ 
cial  information  received  from  the  Pen¬ 
tagon  and  deal  also  with  other  aspects 
of  the  same  problem. 

There  being  no  objection,  the  tabula¬ 


Stal  (which  equals  $106,369,- 
000,000  spent) _  106,  369 

i ircraft  casualities  in  South  Vietnam 
since  Jan.  1,  1969 

?*ixed  wing : 

Hostile -  387 

Non-hostile  _ _ _ 1,536 


Total  - 1,923 

Helicopter: 

Hostile _ _ _ l,  3H 

Non-hostile  _ l,  712 


Total  - 3,  023 


Total  aircraft  lost  In  Vietnam 
in  the  South _ 4,946 


In  North  Vietnam  since  Aug.  4,  1964 

Fixed  wing  (hostile) _  921 

Helicopter  (hostile) _  10 


Total  aircraft  lost  in  North  Viet¬ 
nam  _ 


931 


Total  aircraft  casualties _ 5,  877 

NUMBER  OF  MEN  KILLED  IN  VIETNAM  FROM  1961  THROUGH 
SEPT.  20,  1969 


Hostile 

action 

Nonhostile 

Total 

196lSo  1962 _ 

1963.\. _ 

1964..  V. . 

1965.. .  A _ 

1966  _ \ . 

1967  _ _\ . 

1968  _ \ 

1969  (to  Sept.  20V____ 

42 

78 

147 

1,369 

5, 008 

9, 378 
14, 592 
8,114 

23 

36 

48 

359 

1,045 

1,680 

1,919 

1,514 

65 

114 

195 

1,728 

6,053 

11,058 

16,511 

9,628 

Totals _ 

38,728 

6, 624 

45,352 

NUMBER  OF  MEN  W« 

JNDED  IN 

VIETNAM 

FROM  1961 

THR0I 

JW  SEPT.  20,  1969 

N^ed 

hospital 

No 

hospital 

Total 

1961  to  1962 . 

1963  . 

1964  _ 

1965. . 

1966  _ 

1967  _ 

1968  _ 

1969  (to  Sept  20) _ 

43 

218 

522 

3,308 

16,  526 
32,371 
46,799 
27,967 

\  38 

\  193 

\  517 
2y806 
13/567 
29,694 
46, 02\ 
31,509' 

81 
411 
1,039 
6,114 
30, 093 
62, 025 
92,820 
\  59, 476 

Totals . . 

127, 574 

124, 305 

\252, 059 

NUMBER  OF  TROOPS  IN  COUNTRIES  WITH  WHICH  WE  RAVE 
PREVIOUSLY  BEEN  AT  WAR  (AS  OF  THE  PRESENT 

Germany .  220,  000^ 

Japan . .  40,000 

Korea .  56,000 


91st  CONGRESS 
1st  Session 


H.  R.  4148 


IN  THE  SENATE  OF  THE  UNITED  STATES 

October  8  (legislative  day,  October  7),  1969 
Ordered  to  be  printed  with  the  amendments  of  the  Senate 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended, 

and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  ho  cited  as  the  “Water  Quality  -Improve 

4  moot  Aet  of  4-969.” 

5  SeGt  A  Existing  sections  FT-  and  4-8  of  the  Federal 

6  Water  Pollution  Control  Achy  as  amended,  are  hereby  re- 

7  peafedr  Section  4-9  of  the  Federal  Water  Pollution  Control 

8  Aety  as  amended,  is  redesignated  as  section  After  section 

9  49  of  the  Federal  Water  Pollution  Control  Aety  as  amended, 
19  there  is  hereby  inserted  the  following  new  seetionsu 
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“Sbo.  4 -Tv  -faf  Eer  fee  purpose  el  this  section,  the 


term 


-'■(-■l-)-  feik  means  ed  el  any  kind  er  in  any  form, 
faefeding,  hut  net  limited  ley  petroleum,  feel  edy  sludge, 


and  eil  refuse,  bet  dees  net  include  ad  mixed  with 


lien  er  origin,  ether  than  edy  dredged  spoil,-  and  human 


taclcs  intended  te  receive  er  retain  human  body  wafersy 
wliiehy  when  discharged  fete  the  navigable  waters  el  the 
United  States  er  the  waters  el  the  contiguous  zone  in  sub- 


Secrctary,  an  imminent  and  substantial  hazard  te  public 
health  er  welfare,  inchrding  hshy  shellfish,  and  wildlife, 
and  shorelines  and  beaehesy  but  such  term  dees  net  in¬ 
clude  byproduct  material,-  soureo  material,  and  special 
nuclear  material  as  defined  in  the  -Atomic  Energy  Aet  el 
■49M  -{42  EtS.C.  2013)-. 

‘—(•3 )  afiseharge-  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  er  dumping; 

i‘-f4)  feemove  er  removal-  refers  te  fee  taking  el 
reasonable  and  appropriate  measures  te  mitigate  the 
potential  damage  el  fee  discharge  el  ed  er  matter  te  fee 
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public  health  or  welfare,  ineludi}^  but  not  limited  to7 
fisU  shellfish,  wildlife,  shorelines,  and  beaches. 

vessel’  means  every  description  of  watercraft 
or  other  artificial  contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on  water-: 

“-(6)  -public  vessel*  means  a  vessel  owned  or  bare 
boat  chartered  and  operated  by  the  United  States-,-  or  by 
a  State  or  political  subdivision  thereof^  or  by  a  foreign 
nation  or  political  subdivision  thereof,  except  where  sueh 
vessel  is  engaged  in  commercial  activities-; 

<Lf7)  ‘United  States’  means  the  States,  the  District 
of  Columbia7  the  Commonwealth  of  Puerto  Eieey  the 
Canal  £onc,  Cu-am,  American  Samoa,  the  Uirgin 
Islands-;  and  the  Trust  Territory  of  the  Pacific  Islands ; 

“  (8)-  %wner  or  operator’  means  any  person  own- 
h^  operating;  or  chartering  by  demise,  a  vessels 

-‘■(fi)  --person’  includes  an  individual,  firm,  corpora¬ 
tion  association,  or  a  partnership,  c-xeept  individuals  on 
board  public  vessels ;  and 

“■  (10)  ‘contiguous  zone1  means  the  entire  zone  es¬ 
tablished  or  to  be  established  bv  the  United  States  under 
artiele  24  of  the  Convention  on  the  Territorial  Sea  and 
the  Contiguous  £oner 

-‘-(b)  Any  individual  in  charge  of  a  vessel  -(other  than  a 
public  vessel)  or  of  an  onshore  or  offshore  facility  of  any 
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1  bind  -{ether  to  one  owned  or  operated  by  the 

2  gtatesy  ft  gtntey  ef  any  peBtieal  subdivision  ©I  a  State)- at  the 

3  rime  el  any  disebarge  el  eh  er  matter  to  to  vessel  bb 

4  feehity  4b  substantial  quantities  iBte  or  upon  the  Bfmgabk 

5  waters  el  tbe  United  gtates  or  adjoining  shorelines  er 

6  beaehesy  er  into  er  epee  the  waters  el  the  suarigueus  zone? 

7  shaky  as  seea  as  he  has  knowledge  el  such  discharge?  immcdi 

8  fttely  nothy  ekher  the  geeretary?  er  the  geeretary  el  the 

9  department  4b  which  the  Coast  Guard  4s  operating  el  such 

10  discharge.  Any  sueh  individual  whe  lahs  te  Betily  immedi- 

11  fttely  stteh  delegate  el  any  sueh  discharge  el  eh  er  matter  mte 

12  or  up ea  sueh  watersy  sherehaesy  er  beaehesy  shah  upeB  eee- 

13  victioiiy  be  fined  aet  mere  thaa  $5,000,  er  imprisoned  ler  net 

14  mere  than  eae  year?  er  bette 

15  i£  (c)  (-fi)-  Except  4a  ease  el  aa  emergeaey  imperiling 

16  p|ey  er  aa  aet  el  war  er  sabetagey  er  aa  unavoidable  aeek 

17  deaty  collisieay  er  stranding?  er  aa  aet  el  Gedy  er  exeept  as 

18  otherwise  permitted  by  regularises  issued  by  the  Secretary 

10  under  this  section?  er  except  where  otherwise  aet  prohibited 

20  hi  the  contingueus  eene  uader  the  previsions  el  arriele  W 

21  e|  the  International  Convention  ler  the  Prevention  el  Eel- 

22  krien  el  the  gea  by  Oh?  4004?  as  ameadedy  any  owner  er 

23  operator  who?  cither  directly  er  through  any  person  eea- 

24  veined  in  the  operation?  navigation?  er  management  el  the 

25  dheharges  er  permits  the  discharge  el  eh  er  matter 
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from  ft  vessel  m  substantial  quantities  into  or  upon  tbe  navi- 
gable  waters  ef  tbe  U-nk-ed  States  or  adjoining  shorelines  and 
beaches  ef  the  United  States,  or  into  or  upon  the  waters  ef 
tbe  eentiguous  gone  k  sueb  ek  er  matter  threatens  te  pollute 
er  contribute  te  tbe  pollution  ef  the  territory  er  the  territorial 
sea  ef  the  United  States,  shall  be  subjeet  te  the  penalties  pro¬ 
vided  in  this  subsection: 

‘■4-2)  Any  owner  er  operator  who-,-  er  any  vessel  -(ether 
than  a  public  vessel)  which,  willfully  er  negligently,  dis¬ 
charges  ek  er  matter  in  substantial  quanthies  in  violation  ef 
paragraph  -(4-)-  ef  this  subsection  shall  be  assessed  a  eivk 
penalty  by  the  Secretary  ef  the  department  in  which  the 
Coast  Guard  is  operating  ef  net  mere  than  $40,000  fer 
each  offense:  -Nc  penalty  shall  be  assessed  unless  the  owner? 
operator,  er  vessel  charged  shall  have  been  given  notice  and 
opportunity  fer  a  hearing  en  sueb  eharge.  Each  violation  is 
a  separate  offense:  Any  sueb  eivk  penalty  may  be  com¬ 
promised  by  sueb  Secretary.  In  determining  die  amount  ef 
tbe  penalty,  er  tbe  amount  agreed  upon  in  eempromise,  tbe 
appropriateness  ef  sueb  penalty  te  tbe  size  ef  the  business  ef 
tbe  owner  er  operator  ef  tbe  vessel  charged,  tbe  effect  en  tbe 
cwnor  er  operator’s  abihty  te  continue  in  business,  and  tbe 
gravity  ef  tbe  violation,  sbak  be  considered  by  sueb  Secre¬ 
tary.-  Tbe  district  director  ef  customs  at  tbe  pert  er  place  ef 
departure  from  tbe  Unkcd  States  sbak  withhold  at  the  re- 
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quest  el  such  Secretary  the  clearance  required  by  section 
44-97  el  the  Revised  Statutes  el  the  United  States?  as 
amended  -{46  UtStG?  91) ,  el  any  vessel  subject  te  the  fore 
geing  penalty.  Clearance  may  be  granted  in  sueh  cases  upon 
the  hhng  el  a  bond  er  ether  surety  satisfactory  te  sueh  Sec¬ 
retary  Such  penalty  shah  constitute  a  maritime  ben  on  sueh 
vessel  which  may  he  recovered  by  action  in  rem  in  the  dis¬ 
trict  court  el  the  United  States  for  any  district  within  which 
sueh  vessel  may  he  found? 

“-fd)-(-l)  Whenever  any  eh  er  matter  is  discharged  into 
er  upon  any  waters,  shorelines,  er  beaehes,-  the  United  States 
shall  remove  er  arrange  fer  the  removal  thereof,  in  accord- 
anee  with  hie  regulations  proscribed  under  subsection  -fgf 
ef  this  seetion,  when,  in  the  judgment  el  the  Secretary  sueh 
eh  er  matter  presents  an  aetual  er  threatened  pollution  hazard 
te  the  public  health  er  welfare  el  the  United  States,  including, 
but  net  bmited  te?  hsh?  shellfish,  and  wildlife,  er  te  pubbe  er 
private  shorchnes  and  beaches  m  the  United  States,  unless 
other  adequate  arrangements  fer  removal  el  sueh  eh  er  mat¬ 
ter  have  been  made  as  required  by  subsections  -(c)  (4)  ,- 
-(f)  (-1-)-,  er  -(f) -(2)  el  this  section.- 

“(2)  Whenever  a  marine  disaster  in  er  upon  the  navi¬ 
gable  waters  el  the  United  States  has  created  a  substantial 
threat  el  a  pohution  hazard  te  the  public  health  er  welfare 
el  the  United  States,  including,  but  net  bmited  te?  fish 
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shellfish-,-  and  wildlife  and  the  pubhe  and  private  shorelines 
and  beaches  of  the  United  Statesy  because  of  a  discharge,  or 
an  inmminent  discharge,-  of  large  quantities  of  oil  or  matter 
from  a  vessel  the  United  States  may  -fAf  coordinate  and 
direct  all  public  and  private  efforts  directed  at  the  removal  or 
elimination  of  such  threat ;  and  -(44)-  summarily  removcy  andy 
if  neeessary,  destroy  sueh  vessel  by  whatever  means  are 
available  without  regard  to  any  provision  of  law  governing 
the  employment  of  personnel  or  the  expenditure  of  appro 
printed  funds.  The  expense  of  removing  any  snob  vessel,  the 
negligent  operation  of  which  eaused  or  contributed  to  the 
marine  disaster,-  shah  he  a  charge  against  sueh  vessel  and  its 
eargo  and  the  owner  or  operator-  of  such  vesseh  4f  the  owner 
or  operator  thereof  fails  to  reimburse  the  United  States  for 
sueh  expense  within  thirty  days  after  notification  thereof, 
the  United  States  may  sell  the  vessel  or  eargo  or  any  part 
that  may  not  have  been  destroyed  in  removal,  and  the  pro¬ 
ceeds  of  sueh  sale  shall  he  deposited  in  the  fund  established 
in  subsection  -(hf  of  this  seetiom 

-■-(e)  -f  1)  The  owner  or  operator  of  any  vessel  who? 
either  directly  or  through  any  person  concerned  in  the  opera  - 
tinny  navigation,  or  management  of  the  vessel-,-  willfully  or 
negligently  discharges  or  permits  or  causes  or  contributes  to 
the  discharge  of  oil  or  matter  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  beaches, 
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ef  into  er  upon  Ike  waters  el  the  contiguous  zone  il  the 
Secretary  el  the  department  in  which  the  Coast  Guard  is 
operating  finds  that  such  eh  er  matter  threatens  te  pollute 
er  contribute  te  the  pollution  el  the  territory  er  the  territorial 
sea  el  the  United  States?  shall  immediately  remote  sueh  eh 
er  matter  from  sueh  waters, ■  shorelines,'  and  beaches  in  accord¬ 
ance  with  regulations  prescribed  under  subseetion  -(g)-  el 
this  scetionT  41  the  United  States  removes  eh  er  matter  which 
was  willfully  er  negligently  discharged  by  sueh  owner  er 
operator,'  the  vessel  and  sueh  owner  er  operator  shall  he 
liable  te  the  United  States  for  the  feh  amount  el  the  costs 
reasonably  incurred  under  this  subseetion  for  the  removal 
el  the  eh  er  matter,  exeept  that?  notwithstanding  any  other 
provision  el  law?  with  respect  te  each  offending  vessel  and 
the  owner  er  operator  thereof  the  aggregate  liability  for  the 
eest  el  removal  shall  net  exceed  $10,000,000  er  $100  per 
gross  registered  ten  el  sueh  offending  vessel?  whichever  is 
the  lesser  amount?  in  the  ease  el  sueh  a  withal  er  negligent 
discharge.'  4be  district  director  el  customs  at  the  pert  er 
place  el  departure  from  the  United  States  shah  withhold 
at  the  request  el  the  Secretary  the  clearance  required  by 
section  4-197  el  the  Revised  Statutes  el  the  United  States,  as 
amended  -f4fi  UtStC.  9-4) ,  el  a  vessel,  other  than  a  public 
vessel,  liable  for  sueh  costs  until  sueh  eests  are  paid  er  until  a 
bend  er  ether  surety  satisfactory  te  the  Secretary  is  posted. 
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Such  eosts  shall  constitute  a  maritime  lien  on  such  -vessel 
which  may  he  recovered  in  an  action  in  rem  m  the  district 
court  el  the  United  States  lor  any  district  within  which  such 
vessel  may  he  found-?  54m  United  States  may  bring  action 
against  the  owner  or  operator  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  5he  United  States  shall 
also  have  a  cause  of  action  under  this  paragraph  against  any 
owner  or  operator  of  a  vessel  whose  willful  act  or  negligence 
is  found  to  have  caused  or  contributed  to  the  discharge  of  oil 
or  matter  from  a  vessel  involved  in  a  collision  or  other 
casualty-. 

--(•2-)  -  4n  any  action  instituted  by  the  United  States  under 
this  subsection?  subsection  -fej^  or  subsection  -(ff  of  this 
section?  evidence  of  a  discharge  of  oil  or  matter  shall  con¬ 
stitute  a  prima  faeie  case  of  liability  to  the  United  States  on 
the  part  of  the  owner  or  operator  of  the  vessel  or  the  person 
owning  or  operating  the  facility,  as  the  case  may  be?  and 
the  burden  of  rebutting  such  -prima  faeie  case  shall  be  upon 
such  owner  or  operator  or  person?  as  the  ease  may  be?  The 
burden  of  rebutting  the  prima  facie  ease  of  liability  winch 
the  United  States  shall  have  against  a  vessel  or  the  owner 
or  operator  thereof,  or  against  a  person  who  owns  or  opera- 
tes  an  onshore  or  offshore  facility?  from  which  the  oil  or 
matter  is  discharged  shall  in  no  way  affect  any  rights  -which 
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sueh  owner  or  operator  or  person  may  have  against  any 
other  vessel  or  facility  or  owner  or  operator  or  other  per¬ 
sons  whose  willful  aet  or  negligence  may  in  any  way  have 
eanse  or  contributed  to  sueh  discharge? 

-  (f)  -fl)  Any  person  who  owns  or  operates  an  on¬ 
shore  facility  of  any  kind  -(other  than  a  facility  owned  or 
operated  by  the  United  States?  a  State,  or  a  political  sub¬ 
division  of  a  State)  who?  cither  directly  or  through  any  other 
person  concerned  in  the  operation  or  management  of  sueh 
facility,  willfully  or  negligently  discharges  or  permits  the 
discharge  of  oil  or  matter  into  or  upon  the  navigable  wa¬ 
ters  of  the  United  States  or  adjoining  shorelines  or  beaches? 
or  into  or  upon  the  waters  of  the  contiguous  gone?  or  into 
or  upon  the  waters  beyond  such  zone,-  shall  immediately 
remove  sueh  oil  or  matter  from  sueh  waters?  shorelines, 
and  beaches  in  accordance  with  regulations  prescribed  un¬ 
der  subsection  -(g)-  of  this  section-. 

i 

—(2)  Any  person  who  owns  or  operates  any  offshore 
facility  of  any  kind  -(other  than  a  facility  owned  or  operated 
by  the  United  States?  a  State,  or  a  political  subdivision  of 
a  State)  which  facility  is  located  offshore  but  within  the 
seaward  boundary  (within  the  meaning  of  the  Submerged 
-Lands  Aet  -(43  -U-rStC-.-  1301  et  seq?)  )■  of  a  State?  who 
either  directly  or  through  any  other  person  concerned  in 
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the  operation  or  management  of  sueh  facility,  willfully  or 
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negligently  discharges  er  permits  the  discharge  el  oil  er 
matter  into  er  upon  the  navigable  waters  el  the  United 
States  er  adeeming  sherelines  er  beaehcsy  er  into  er  open 
the  waters  el  the  contiguous  zeney  er  into  er  epee  the  waters 
beyond  sueh  zeney  shah  immediately  remove  sueh  eh  er 
matter  Irem  sueh  waters^  sherelines,-  and  beaches  m  accord¬ 
ance  with  regulations  prescribed  under  subsection  -(gf  el 
this  scctiem 

^(-3}-  II  the  United  States  removes  any  eh  er  matter 
required  by  paragraphs  -ft-}-  and  42}-  el  this  subsection  te 
he  removed  by  any  ether  perseny  sueh  persen  shah  be  hable 
te  the  United  States  ter  the  luh  amount  el  the  eests  rcasen- 
ably  incurred  ler  the  removal  el  sueh  eh  er  matter  except 
4-Ar}-  that  the  aggregate  liability  ler  the  eests  el  a  removal 
shah  net  exceed  ffiSyOOOjOQO,-  and  4&f  that  the  Secretary 
shall,  by  regulation?  alter  consultation  with  the  Secretary  el 
Commerce  and  the  Small  Business  Administration,  establish 
reasonable  and  equitable  classifications  el  onshore  laehhies 
and  activities  and  apply  with  respect  te  sueh  classifications 
differing  limits  el  liability  which  may  be  less  than  the  amount 
contained  m  this  paragraph  hhis  paragraph  shah  not  apply 
te  anv  onshore  lacilitv  unth  it  shall  come  within  a  hassdhan 
tien  established  by  the  Secretary  under  the  preceding  sen- 
tencc,  but  ne  sueh  classification  shah  be  established  without 
at  least  sixty  days  notification  to  Congress  ol  sueh  intended 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


12 


hhe  United  States  mav  kW  allien  against 


any  such  person  m  any  eourt  el  e< 

rinen  nAnln, 
otiuii  t^A/tucijr 


yndsdictien  to 


-(4)-  Nothing  in  Ilea  subsection  shah  be  construed  as 
any  State  or  political  subdivision  thereof  from 

l TYiiTi/liei  11  cv  o  tt  ynnn i VATTi  oni  An  Ij-Q  In  1 1 fx:  TTniili  in  4 Ti  a  rli  eUJ 

TiirpTOlirg  u tt y  r“tjuirl'lltL‘irt  t7r  xxttt/ilitry  \v  ixtt  l  L  n jJL'l't/  vt7  trlTtr  lilts 

of  oil  or  matter  into  aw  waters  within  aaeh  Stater 


<c 


(g)  (-1)  Within  sixty  days  after  the  effective  date  of 
this  section  and  from  time  to  time 


C( 


-(Af  the 

saltation  with  the 
the  Coast  Cnard  is 


shah  issue  regulations,  in  eon- 
v  of  the  department  in  which 
and  consistent  with  mari¬ 


time  safety  and  with  marine  and  navigation  laws,  estab¬ 
lishing  environmental  quality  criteria  relating  to  the 
methods  and  procedures  for  removal  of  discharged  oil 
and  matter'; 

-(B)-  the  Secretary  of  the  department  in  which  the 
Coast  Ouard  is  operating  shah  issue  regulations?  in 
consultation  with  the  Secretary?  establishing  procedures? 
methods,  and  equipment  -(i)-  to  prevent  discharges  of 
oh  from  vessels?-  and  -(h)-  consistent  with  regulations  of 

tl ^ a  Ssoevrhn fn  vr>iiiiniTrv  rl i cnlvo vo*or]  m  1  ai*  lnnffor 

tllL  I J  l J  h  1  Llffr  V  y  ill  1  \  iTIv  V  V*  lllotlli'I  will  vl  1  v'l  11  lilt  Id  • 

‘--(2-)-  Any  owner  or  operator  inquired  under  snhscction 
-fe-}-?  and  any  person  required  under  subsection  -(f)-?  to 
remove  any  oh  or  matter  from  any  waters,  shorelines?  or 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


13 


m  accordance  with 


under 

this  subsection  who  violates  any  snob  regulatio  ft  shall  ho 
liable  to  a  eivil  penalty  of  not  more  tban  $byQ9Q  for 
each  seeb  violation?  Each  violation  shall  be  a  separato 
offense?  The  Secretary  of  the  department  in  which  the  Coast 
Chiard  is  operating  may  assess  and  compromise  sneh  pen- 
ahyr  An-  penalty  shall  be  assessed-  until  the  owner,  operator, 
or  person  charged  shall  have  been  given  notice  and  an 
opportunity  for  a  hearing  on  sneh  charge,  in  determin-- 
ing  the  amount  of  the  penalty,-  or  the  amount  agreed  upon 
in  compromise,  the  gravity  of  the  violation,-  and  the  dem¬ 
onstrated  good  faith  of  the  owner,  operator,  or  person 
charged  in  attempting  to  achieve  rapid  compliance,  after 
notification  of  a  violation?  shall  be  considered  by  sneh 
Secretary: 

(h-)-(l)  There  is  hereby  authorized  to  be  appropriated 


U 


to  a  revolving  fund  to  be  established  in  the  Treasury  not  to 
exceed  $h0;000-, 000  to  carry  out  the  provisions  of  subsection 
-(d)-  of  this  section?  Any  other  funds  received  by  the  United 
States  under  this  section  shah  also  be  deposited  in  said  fund 
for  sneh  purposes,  except  that  sneh  funds  shall  be  available  to 
reimburse  a  State  or  political  subdivision  thereof  that  assists 
in  the  removal  of  any  discharged  oh  or  matter?  Ah  sums 
appropriated  toy  or  deposited  iny  said  fund  shall  remain 
available  until  expended? 
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‘-(-2)  For  Ike  purpose  el  insuring  Ike  efficient  and  eco¬ 
nomic  eemo^al  el  ok  er  matter  under  subsection  -fdf  el  this 
sectiony  tke  President  skahy  within  ninety  days  alter  tke  effec¬ 
tive  date  el  this  subsection,  delegate  to  tke  Secretary  el  tke 
department  m  which  tke  Coast  Guard  is  operating-  te  tke 
Sceretarvy  te  tke  Secretary  el  Pefense,-  and  te  ether  ap¬ 
propriate  federal  agenciesy  ak  or  part  el  tke  responsibility 
under  subsection  -fd}-  el  this  section  lor  removing  discharged 
ek  or  other  matter,  in  accordance  with  a  national  contingency 
plan  er  revision  there ol,  approved  by  tke  President?  ffihe 
ry  el  tke  department  in  wkiek  tke  Coast  Guard  is 
is  authorized  te  make  available  te  suek  Federal 
agencies  from  tke  land  cstabhshed  by  paragraph  -{hf 
this  subsection  suek  sums  as  may  be  necessary  te  offoetuate 
suek  removal.  Each  suek  agency,  in  order  te  avoid  duplica- 
tien  el  efforty  shall,  whenever  practicable,  utilize  tke  per- 
scncl,  servieesy  and  facilities  el  other  Federal  and  State 
agencies. 

■“  (3)  Fke  Secretary,  in  consultation  with  tke  Secretary 
el  tke  department  m  wkiek  tke  Coast  Guard  is  operating 
and  consistent  with  maritime  safety  and  with  marine  and 
navigation  laws  and  regulations,  may  issue  regulations  au¬ 
thorizing  tke  discharge  el  ek  er  matter  Irem  a  vessel  in 
quantities,  under  eenditionsy  and  at  times  and  locations 
deemed  appropriate  by  king  alter  taking  mte  consideration 
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various  factors  sueh  as  the  effieet  of  such  discharge  on  ap- 
plicablc  water  quality  standards,  recreation,  and  fish  and 
wildlife. 

“-(1)  5he  provisions  of  subsection  -fe)-  of  this  section 
and  the  regulations  issued  under  subsection  -fgf  of  this 
section  shall  be  enforced  by  the  Secretary  of  the  department 
in  whieh  the  Goast  Guard  is  operating-.-  The  Secretary  of 
the  department  in  which  the  Goast  Guard  is  operating  may 
utilize  by  agreement,  with  or  without  reimbursement,  the 
personnel,  services,  and  facilities  of  any  other  Federal  agency 
or  State  agency  in  carrying  out  these  provisions  and  regula¬ 
tions? 

“-(&)■  Anyone  authorized  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforee 
the  provisions  of  this  section  may,  except  as  to  publie  vessels, - 
-(At)-  board  and  inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  nr  the  waters  of  the  contiguous  zone? 
-fBf  with  or  without  a  warrant  arrest  any  person  who 
violates  the  provisions  of  this  section  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  -(G)-  execute  any 
warrant  or  other  process  issued  by  an  officer  or  court  of 
competent  jurisdiction? 

-■  (0)  4n  the  ease  of  Guam7  actions  arising  under  this 
section  may  he  brought  in  the  district  court  of  Guam,  and  in 
the  ease  of  the  Virgin  Islands  sueh  actions  may  be  brought 
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in  the  district-  court  cl  the  -Virgin  Islands?  In  the  ease  el 
American  Samoa  and  tire  Trust  Territory  d  tire  -Pacific 
Islands?  sued  actions  may  fie  brought  m  tfie  District  Court 
d  the  -United  States  lor  the  District  d  -Hawaii  and  suefi 
court  shall  have  jurisdiction  d  such  actions? 

-i£-(i^-  -Nothing  m  this  seetion  shad  affect  or  moddy  in 
any  way  the  obligations  d  any  owner  or  operator  d  any 
vessel  or  onshore  facility  or  offshore  facility  under  any 
provision  d  law  lor  damages  to  any  publicly  or  privately 
owned  property  from  a  discharge  d  oil  or  matter  or  Irom 
the  removal  d  any  oil  or  matter? 

**-{■})-  Nothing  in  this  section  shad  fie  construed  as  au¬ 
thorizing  the  Secretary7  or  the  Secretary  d  the  department 
in  which  the  Coast  Guard  is  operating  to  regulate  the 
operations  or  construction  d  any  onshore  or  offshore  fa¬ 
cility?  or  as  affecting  or  modifying  any  other  existing  author 
ity  d  cither  Secretary  relative  to  sueh  facilities  under  this 
Act  or  any  other  provision  d  law? 

“00(1)  Atty  vessel  over  one  hundred  gross  registered 
tons,  including  any  barge  d  equivalent  size?  using  any  port 
or  place  in  the  United  States  or  the  navigable  waters  d 
the  United  States  lor  any  purpose  shad  establish  and  main¬ 
tain  under  regulations  to  fie  prescribed  Irom  time  to  time 
fey  the  appropriate  delegate  d  the  President,  evidence  d 
financial  responsibility  to  meet  the  maximum  potential 
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liability  to  Ike  F-nitcd  Slates  which  such  vessel  could  he 
subjected  under  this  section  for  willful  or  negligent  discharges 
of  oil  or  matter.  In  eases  where  an  owner  or  operator  owns, 
operates,  or  charters  more  than  one  such  vessel,-  financial 
responsibility  need  only  he  established  to  meet  the  maximum 
liability  to  which  the  largest  of  sueb  vessels  could  he  sub¬ 
jected-.  -Financial  responsibility  may  he  established  by  any 
one  oh  or  a  combination  oh  the  following  methods  acceptable 
to  the  delegate  of  the  President :  -fA-)-  policies  of  insurance^ 
surety  bonds,  -f Gf  qualification  as  a  self  insurer,  or 
ua  ether  evidence  of  financial  responsibility.  Any  bond 
filed  shall  he  issued  by  a  bonding  company  authorised  to  do 
business  in  the  United  States. 

-  (-2-)-  The  provisions  of  paragraph  -(4)-  of  this  subseo- 
tien  shall  he  effective  one  year  after  the  effective  date  of 
this  section.  The  President  shall  delegate  the  responsibility 
to  carry  out  the  provisions  of  this  subsection  to  the  appro¬ 
priate  ageney  head  within  sixty  days  after  the  effective  date 
of  this  section.  Regulations  necessary  to  implement  this  sub¬ 
section  shall  he  issued  within  six  months  after  the  effective 
date  of  this  section. 

^-3-)-  The  Secretary  of  Tran sp ortatiom  in  consultation 
with  the  Secretaries  of  Interior,-  State,  Commerce?  and  other 
interested  Federal  agencies,  representatives  of  the  merchant 
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marine,-  oil  companies,  insurance  companies,  and  other  in¬ 
terested-  individuals  and  organizations,  and  taking  into  ae- 
count  the  results  ef  the  application  el  para-graph  -(4-)-  el  this 
suhseetkng  shall  eonduet  a  study  el  the  need  for  andy  te  the 
extent  determined  necessary — 

^rAr)-  ether  measures  te  provide  financial  responsi¬ 
bility  and  limitations  el  liability  -with  respect  te  vessels 
using  the  navigable  waters  el  the  United  States ; 

measures  te  provide  finaneial  responsibility 
for  all  onshore  and  offshore  facilities ;  and 

“(0)  ether  measures  fer  limitations  el  liability  el 
saeh  facihties-y 

fer  the  cost  el  removing  discharged  oil  or  matter  and  paying 
all  damages  resulting  frem  the  diseharge  of  soeh  oil  or 
matter;  The  Secretary  of  Transportation  shall  submit  a  re- 
perty  together  with  any  legislative  recommendations ,  te  Con¬ 
gress  and  the  President  by  January  4y  1-971. 

“control  of  sewaoe  from  vessels 
■bbEe-.-  4-8r  -faf  Eer  the  purpose  of  this  section,  the  term — 
— (d)  brew  vessel’  includes  every  description  ef 
watercraft  or  other  artificial  contrivance  usedy  er  capable 
el  being  used;  as  a  means  of  transportation  on  the 
navigable  waters  of  the  United  States,  the  construction  ef 
which  is  initiated  after  promulgation  ef  standards  and 
regulations  under  this  section-; 
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--(2 )  nesting  vessel-  includes  every  description  el 
watercraft  or  ether  artificial  contrivance  usedy  or  capable 
el  being  needy  as  a  means  el  transportation  Ofn  t/iio 
navigable  waters  el  the  United  Statcsy  the  construction 
el  which  is  initiated  before  promulgation  el  standards 
and  regulations  under  this  section  ; 

qm-bho  vessel5  means  a  vessel  owned  or  hare- 
heat  chartered  and  operated  by  the  United  Statcsy 
by  a  State  or  political  subdivision  thereof,  or  b  y  a 
foreign  nation  or  by  a  political  subdivision  thereefy 
except  where  sueb  vessel  is  engaged  in  commercial  aetivi- 
tiesi 

—  (4)  ‘United  States’  includes  the  States,  die  Dis¬ 
trict  of  Coin  mb  iaT  the  Commonwealth  of  Puerto  Picey 
die  Virgin  Islandsy  Uuaniy  American  Samoay  and  the 
Trust  Territory  of  the  Pacific  Islands-; 

‘^-(5)  ‘-marine  sanitation  device’  means  any  equip¬ 
ment  for  installation  on  hoard  a  vessel  which  is  designed 
to  receive,  retahiy  treat,  or  discharge  sewage ; 

-‘sewage’  means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles  intended  to  re¬ 
ceive  or  retain  body  wastes ; 

‘-‘-(7-)  ‘manufacturer’  means  any  person  engaged  in 
the  manufacturing,  asscmblingy  or  importation  of  marine 
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sanitation  devices  of  of  vessels  subject  to  standards  and 
regulations  promulgated  under  this  seetion-; 

“  (8)  ^person-  means  an  individual,  partnership, 
firm?  eorporation,  or  association-?  hut  does  not  inoludc 
an  individual  on  hoard  a  public  vessel ; 

■■-49)-  -discharge’  means  any  spilling,  leaking?  pump 
ing?  pouring?  emitting,  emptying,  or  dumping? 

“-(b)  As  soon  as  possible  after  the  enactment  of  this 
seetion?  the  Secretary?  after  consultation  with  the  Score 
tary  of  the  department  in  which  the  Coast  Guard  is  operat 
mg?  and  after  giving  appropriate  consideration  to  the 
economic  costs  involved?  and  within  the  limits  of  available 
technology?  shall  promulgate  -Federal  standards  of  perferm- 
anee  for  marine  sanitation  devices  ■  (-hereinafter  in  this 


section  referred  to  as  -standards*)-  which  shall  he  designed 
to  prevent  the  discharge  of  untreated  or  inadequately  treated 
sewage  into  or  upon  the  navigable  waters  of  the  U-nited 
States  from  new  vessels  and  existing  vessels?  except  vessels 
not  equipped  with  installed  toilet  facilities?  Such  stand- 
ards  shall  he  consistent  with  maritime  safety  and  the  marine 
and  navigation  laws  and  regulations  and  shah  he  coordi¬ 


nated  with  the 
the  Secretary  of  the 


issued  under  this  subsection  by 
in  which  rise  Coast  Guard 
of  the  department  in  which 


the  Coast  Guard  is  operating  shah  promulgate  regulations? 


21 


1  which  are 


with  st« 


under  this 


2  subsection  and  with  maritime  safety  and  the  marine  and 

3  navigation  laws  and  regulations^  governing  the  design^  eon- 

4  struction^  installation^  and  operation  of  any  marine  sani 

5  tation  device  on  board  sneh  vessels. 

6  “(c) -(4)  -Initial  standards  and  regulations  under  this 

7  section  shall  become  effective  for  new  vessels  two  years 

8  after  promulgation-^  hut  not  earlier  than  -December  4t-T  1-974, 

9  and  for  existing  vessels  hve  years  after  promulgation.  Tte- 

10  visions  of  standards  and  regulations  shall  he  effective  upon 

11  promulgation,  unless  another  effective  date  is  specified,  ev- 

12  eept  that  no  revision  shall  take  effect  before  the  effective 

13  date  of  the  standard  or  regulation  being  revised: 


14  “  (2-)  ffhe  Secretary  and  the  Secretary  of  the 

15  ment  in  which  the  €east  Duard  is  operating  with  regard  to 

16  their  respective  regulatory  authority  established  by  this 

17  section  may  distinguish  among  classes,  types,  and  sizes  of 

18  vessels  as  well  as  between  new  and  editing  vessels,  and  may 

19  waive  applicability  of  standards  and  regulations  as  necessary 

20  or  appropriate  for  sneh  elasse%  types,  and  sizes  of  vessels, 

21  andj  upon  application^  for  individual  vessels-: 

22  ---(d)  4he  provisions  of  this  section  and  the  standards 

23  ood  regulations  promulgated  thereunder  apply  to  vessels 
21  downed  and  operated  by  the  United  States  unless  the  See- 
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-retary  el  Defense  finds  that  compliance  would  net  fie  in  the 
interest  el  national  security.-  With  respect  te  vessels  owned 
and  operated  fey  the  -Department  el  Defense;  regulations 
under  subsection  -(h)-  &«d  certifications  under  subsection 
■  (g)  (-2)  el  this  section  shall  fee  promulgated  and  issued  fey 
the  Secretary  el  Defense  and  net  fey  the  Secretary  el  the 
in  which  the  Geest  Guard  is  operating.- 
-(e)-  -Before  the  standards  and  regulations  under  this 
section  are  promulgated,  the  Seerotary  and  the  Secretary 
el  the  department  in  which  the  Geast  Guard  is  operating 
shall  consult  with  the  Secretary  el  State-;  the  Secretary  el 
Health;  Education,  and  Welfare;  the  Secretary  el  Defense ; 
the  Secretary  el  the  Treasury-;  the  Secretary  of  Commerce ; 
other  interested  -Federal  agencies;  and  the  States  and  in¬ 
dustries  interested;  and  otherwise  comply  with  the  require 
feaents  el  section  fifed  el  title  fe  el  the  Bnited  States  Coder 
ii(f)-  After  the  effective  date  el  die  initial  standards  and 
regulations  promulgated  under  this  section-  no  State  or  politi- 
eal  subdivision  thereof  shall  adept  or  enforce  any  statute 
or  regulation  el  sueh  State  or  political  subdivision  with 
respect  te  the  design;  manufacturer  or  installation  el  any 
'marine  sanitation  device  on  any  vessel  subject  te  the  pre¬ 
visions  el  this  section,  eueept  that  nothing  in  this  section 
shall  fee  construed  te  affect  or  modify  the  authority  or  juris¬ 
diction  el  any  State  te  prohibit  discharges  of  sewage  whether 
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treated  or  net  from  a  vessel  within  ah  or  part  of  the  intra¬ 
state  waters  of  sneh  State  if  discharges  from  ah  other  sourees  • 
are  likewise  prohibited. 

--(g)  -fl-)  £fe  manufacturer  of  a  marine  sanitation  device 
shah  sehj  offer  for  saley  or  introduce  or  deliver  for  introduc 
tion  in  interstate  commerce,  or  impend  into  the  United  States 
for  sale  or  resale  any  marine  sanitation  device  manufactured 
after  the  effective  date  of  the  standards  and  regulations  pro¬ 
mulgated  under  this  section  unless  sneh  deviee  is  in  ah 
material  respects  substantially  the  same  as  a  test  deviee 
certified  under  this  subseetiom 

“(2)  Upon  application  of  the  manufacturer,  the  Seere- 
tary  of  fire  department  in  which  the  Coast  Guard  is  operaC 
ing  shah  so  certify  a  marine  sanitation  device  if  he  deter¬ 
mines,  in  accordance  with  the  provisions  of  this  paragraph,- 
that  rt  meets  the  appropriate  standards  and  regulations 
promulgated  under  this  section--  ¥he  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  shah  test 
or  require  sueh  testing  of  the  device  in  accordance  with 
procedures  set  forth  hy  the  Secretary  as  to  standards  of 
performance  and  for  sueh  other  purposes  as  may  he  appro¬ 
priate-:  If  such  results  are  m  accordance  with  the  appropriate 
performance  standards  promulgated  under  this  section,-  and 
if  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  determines  that  the  device  is  satisfactory  from  the 
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standpoint  of  safety  and  any  other  requirements  of  maritime 
law  or  regulation  and  after  consideration  of  the  design-,-  in¬ 
stallation  operation  material,  or  other  appropriate  factors,- 
he  shall  certify  the  device.-  Any  deviee  manufactured  hy  soeh 
manufacturer  whieh  is  in  all  material  respects  substantially 
the  same  as  the  certified  test  device  shah  he  deemed  to  he  in 
conformity  with  the  appropriate  standards  and  regulations 
established  under  this  section? 

‘-(3)  Every  manufacturer  shah  establish  and  maintain 
sueh  records,  make  sued  reports?  and  provide  sueh  informa- 
tiert  as  the  Secretary  or  the  Secretary  of  the  department  in 
whieh  the  Coast  Guard  is  operating  may  reasonably  require 
to  enable  him  to  determine  whether  sueh  manufacturer  has 
acted  or  is  acting  in  compliance  with  this  section  and  regula¬ 
tions  issued  thereunder  and  shall,  upon  request  of  an  officer 
or  employee  duly  designated  by  the  Secretary  or  the  Seerc- 
tary  of  the  department  in  whieh  the  Coast  Guard  is  operat- 
ing^  permit  sueh  officer  or  employee  at  reasonable  times  to 
have  access  to  and  copy  sueh  records?  Ah  information  re¬ 
ported  toy  or  otherwise  obtained  by?  the  Secretary  or  the 
Secretary  of  hie  department  in  which  the  Coast  Guard  is  op¬ 
erating  or  their  representatives  pursuant  to  this  subsection 
whieh  eontains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  4905  of  title  48  of  the  United  States 
Code  shah  be  considered  confidential  for  the  purpose  of  that 


25 


section-,  except  that  such  information  may  fee  disclosed  te 


2  other  officers  or  employees 


with  carrying  eat  this 


shad  net  apply  in  the  ease  ef  the 
of  a  vessel  fey  an  individual  far  feis  own  user 
-(fef  After  the  effective  date  ef  standards  and  regula- 
g  tions  promulgated  under  this  section?  it  shad  fee  unlawful — 
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-(4-)-  far  the  manufacturer  ef  any  vessel  subject  te 
suefe  standards  and  regulations  te  manufacture  far  sale? 
te  sed  er  offer  far  sale?  er  te  distribute  far  sale  er  resale 
any  suefe  vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  ad  material  respects  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  te  this  section-;- 

—(■2)  far  any  person?  prior  te  the  sale  er  delivery  ef 
a  vessel  subject  te  suefe  standards  and  regulations  te  the 
ultimate  purchaser,  wrongfully  te  remove  er  render  in¬ 
operative  any  certified  marine  sanitation  device  er  ele¬ 
ment  ef  design  ef  suefe  device  installed  in  suefe  vessel ; 

far  any  per  sen  te  fad  er  refuse  te  permit 
access  te  er  copying  ef  records  er  te  fad  te  make  reports 

-(4)  far  a  vessel  subject  te  suefe  standards  and 
regulations  te  operate  en  the  navigable  waters  ef  the 
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q  d  suefe  vessel  is  net  equipped  with  an 
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operable  marine  sanitation  device  certified  pursuant  to 
rids  section? 

^  (i)  Ehe  district  courts  of  the  United  States  shall  have 
jurisdictions  to  restrain  violations  of  subsections  (h)-^) 
through  -f §•)-  el  this  section.-  Actions  to  restrain  such  viola¬ 
tions  shall  he  brought  by?  and  in?  the  name  of  the  United 
States?  4n  case  el  contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  subsection?  the  district 
court  ol  the  United  States  lor  any  district  in  which  such 
person  is  found  or  resides  or  transacts  business?  upon  appli¬ 
cation  by  the  United  States  and  alter  notice  to  such  person? 
shall  have  jurisdiction  to  issue  an  order  requiring  sueh  per- 
son  to  appear  and  give  testimony  or  to  appear  and  produce 
documents?  and  any  failure  to  obey  such  order  of  the  court 
may  he  punished  by  sueh  court  as  a  contempt  thereof? 

~-(jj-  Any  person  who  violates  clause  -(4*)-  or  -(A)-  of 
subsection  -(h)-  of  this  section  shall  he  liable  to  a  civil 
penalty  of  not  more  than  $b?QQ0  for  each  violation.  Any 
person  who  violates  clause  -f4)-  of  subsection  -(h)-  of  this 
section  shall  he  liable  to  a  civil  penalty  of  not  more  than 
$A?riQQ  for  each  violation?  Each  violation  shah  he  a  sep¬ 
arate  offense-;  hbe  Secretary  of  the  department  in  which 
the  h-oast  Guard  is  operating  may  assess  and  compromise 
any  such  penalty?  Uo  penalty  shah  he  assessed  until  the 
person  charged  shall  have  been  given  notice  and  an  oppor- 
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1  tunity  for  ft  hearing;  on  such  charge.-  In  determining  the 

2  amount  of  the  penalty,  or  the  amount  agreed  upon  in  eom- 

3  promise,  the  gravity  of  the  violation,  and  the  demonstrated 

4  good  faith  ef  the  person  charged  in  attempting  to  achieve 

5  rapid  eomplianecy  after  notification  of  a  violation,  shah  he 

6  considered  hy  said  Secretary? 

7  --fk)  The  provisions  of  this  section  shah  he  enforced  hy 

8  the  Secretary  of  the  department  in  which  the  Coast  Guard 

9  is  operating  and  he  may  utilize  hy  agreement  with  or  without 

10  reimbursement  law  enforcement  officers  or  other  personnel 

11  and  facilities  of  the  Secretary,  other  federal  agencies,  or  the 

12  State  to  earry  out  the  provisions  of  this  section. 

13  “  (1)  Anyone  authorized  hy  the  Secretary  of  the  depart 

14  ment  in  which  the  Coast  Guard  is  operating  to  enforce  the 

15  provisions  of  this  section  may,  except  as  to  public  vessels, 

16  -fTf  hoard  and  inspect  any  vessel  upon  the  navigable  waters 

17  of  the  United  States  and  execute  any  warrant  or  other 

18  process  issued  hy  an  officer  or  court  of  competent  jurisdiction. 

19  “  (m)  In  the  ease  of  Guam,  actions  arising  under  this 

20  section  may  be  brought  in  the  district  court  of  Guam?  and 

21  in  the  ease  of  the  Virgin  Islands  such  actions  may  be  brought 

22  in  die  district  court  of  the  Virgin  Islands?  In  the  case  of 

23  American  Samoa  and  the  Trust  Territory  of  the  Pacific 

24  Islands,-  such  actions  may  be  brought  in  the  District  Court 
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ef  the  United  Stales  for  the  District  el  Hawaii  and  sach  court 
shall  have  jurisdiction  el  such 
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AREA  ACID  AA-B  OTHER  jVftAB  WATER  rOLLE-TiOA 
COATRQE  DEMONSTRATIONS 
‘Sec.  40t  -(a)-  hhe  Secretary,  in  cooperation  with  other 
federal  agencies,-  is  authorized  te  enter  into  agreements  with 
any  State  er  interstate  agency  te  earry  out  one  er  more 
projects  te  demonstrate  methods  ler  the  elimination  er  een- 
tret?  within  all  er  part  el  a  watershed?  el  acid  er  other  mine 
water  pollution  resulting  from  active  er  abandoned  mines? 
Such  projects  shall  demonstrate  the  engineering  and  economic 
feasibility  and  practicality  el  various  abatement  techniques 
which  will  contribute  substantially  te  effective  and  practical 
methods  el  acid  er  ether  mine  water  pollution  elimination 
er  control. 

“-(b)-  ffbe  Secretary,  in  selecting  watersheds  ler  the  pur¬ 
poses  el  this  section,  shah  -(h)-  require  such  feasibility  studies 
as  he  deems  appropriate,  -(h)-  give  preference  te  areas  which 
have  the  greatest  present  er  potential  value  ler  public  use 


ler  recreation,  ffsh  and  wildlife?  water  supply,  and  other 
public  uses?  and  -(d)-  he  satisfied  that  the  project  area  will 
net  be  affected  adversely  by  the  infer  el  acid  er  ether  mine 
water  pollution  from  nearby  sourees.- 

-“-(c)-  federal  participation  in  such  projects  shah  be  sub¬ 
ject  te  the  eonditions — 
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that  the  Stale  er  interstate  agency  shall  pay 
net  less  than  25  per  centnm  ef  the  actual  project  eests 
which  payment  may  he  in  any  form,  including,  hnt  net 
limited  ter  land  or  interests  therein  that  is  needed  ter 
the  profeet,  personal  property^  er  services^  the  valnc  ef 
which  shall  he  determined  hy  the  Secretary ;  and 

-(2)  that  the  State  er  interstate  agency  shall  pre¬ 
ride  legal  and  practical  protection  te  the  prefect  area  te 
insnre  against  any  activities  which  will  eaese  future  acid 
er  other  mine  water  pollution; 

-‘-(d)  There  is  authorized  te  he  appropriated  $15 -,094- 
09-9  te  carry  eat  the  provisions  ef  this  seetion,-  which  sum 
shall  he  available  antil  expended^  N-e  mere  than  25  per 
centum  ef  the  total  funds  appropriated  under  this  section  in 
any  one  year  shall  he  granted  te  any  one  Stater 

“great  lakes  water  pollution  control 

DEMONSTRATIONS 


7  in  cooperation  with  other 


te  enter  mte  agreements 


^SEGr  29r  -(af  The  S 
Federal  ageneies-  is 
with  any  State,  political  subdivision  interstate  ageneyy  er 
ether  public  agency  te  carry  eat  one  er  mere  prefects  te  dem¬ 
onstrate  new  methods  and  techniques  and  te  develop  prelim 
inary  plans  for  the  elimination  er  control  ef  pollution  within 
all  er  any  part  ef  the  watersheds  ef  the  Great  Lahesr  Such 
projects  shall  demonstrate  the  engineering  and  economic 
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feasibility  and  practicality  ef  removal  ef  pollutants  and  pre- 
ventien  ef  any  polluting  matter  from  entering  into  the  Great 
haakes  in  the  future  and  ether  abatement  and  remedial  tech¬ 
niques  which  will  contribute  substantially  te  effective  and 
practical  methods  ef  water  pollutien  elimination  er  control. 

“-(b)  Federal  participation  in  such  projects  shall  be 
subject  te  the  conditions — 

—(h)  that  the  State?  political  subdivision,  inter¬ 
state  agency?  er  ether  public  agency  shall  pay  net  less 
than  2b  per  centum  ef  the  actual  project  costs  whieh 
payment  may  be  in  any  form,  including,  but  net  limited 
te?  land  er  interests  therein  that  is  needed  fer  the  proj 
ect?  personal  property?  er  services,  the  value  ef  which 
shah  be  determined  by  the  Secretary? 

<£-(c)-  There  is  authorized  te  be  appropriated  $20,000,- 
000  te  carry  out  the  provisions  ef  this  section,  which  sum 
shah  be  available  until 
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qurAJfl'KCG  aHA-NTB 
■‘Seo.  24?  The  Secretary  is  authorized  te  make  grants  te 
er  contracts  with  institutions  ef  higher  education,  er  combi 


nations  ef  such 
veloping,  s 
grams  er  projects  fer  the 
students  te  enter  an 


them  in  planning,  de¬ 
er  carrying  out  pro¬ 
of  undergraduate 
which  involves  the 


operation?  and  maintenance  ef  treatment  works,  and  ether 
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facilities  whose  purpose  is  water  quality  eentrelv  Seek  grants 
of  contracts  may  include  payment  of  ah  of  poet  of  the  eost 
ol  programs  of  projects  suck  as — 

“(A)  planning  for  the  development  of  expansion  ei 
programs  of  projects  for  training  persons  in  the  opera¬ 
tion  and  maintenance  ol  treatment  works-; 

-fBj-  training  and  retraining  ol  faculty  members ; 
-(G)-  eondnet  ol  short  term  or  regular  session  insti¬ 
tutes  lor  study  hy  persons  engaged  kg  or  preparing  to 
engage  kg  the  preparation  ol  students  preparing  to  enter 

ol  treatment  works  ; 

oe-  carrying  out  innovative  and  experimental 
programs  ol  cooperative  edueation  involving  alternate 
periods  ol  luh-thne  or  part-time  aeademie  study  at  the 
institution  and  periods  ol  full  time  or  part-time  employ¬ 
ment  involving  the  operation  and  maintenanee  ol  treat¬ 
ment  works;  and 

“  (E)  research  into?  and  development  oh  methods 
of  training  students  or  faculty?  ineluding  the 
of  teaching  materials  and  the  planning  of 
applioa tio,n  pen  pnAJNfife  chant  on  contract-; 


ALLOCATION  OP 


m  on  CONTRACTS 


“Sect  22t  -f4j-  A  grant  or 
24-  may  he  made  only  upon  aj 


authorized  hy  section 
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suck  time  or  times  and 


suek  information  as  be 


may  preseribey  except  that  no  suek  application  shall  be 
approved  unless  k — 

‘‘■(A)-  sets  forth  programs,-  activkies,  research,  er 
development  toe  whick  a  grant  is  aatkorized  under 
section  24-y  and  describes  tke  relation  to  any  program 
set  forth  by  tke  appkoant  in  an  appbeationy  k  anyy 

“-(-B-)-  provides  snek  kseui  control  and  land 
ing  procedures  as  may  be  necessary  to  assure 
disbursement  e!  and  accounting  tor  F cderal  funds  paid 
to  tke  applicant  under  this  section^  and 

-(G)-  provides  for  making  suek  reportsy  in  suck 
form  and  containing  suek  infonnationy  as  tke  Secretary 
may  require  to  carry  out  kis  functions  under  tkis  section-,- 
and  for  keeping  suek  records  and  for  affording  suek 
access  thereto  as  tke  Secretary  may  find  necessary  to 
assure  tke  correctness  and  verification  of  suek  reporter 
“■(■2)  dke  Secretary  shall  allocate  grants  or  contracts 
under  section  24-  in  suck  manner  as  will  most  nearly  provide 
an  equitable  distribution  of  tke  grants  or  contracts  through¬ 
out  tke  United  States  among  institutions  of  higher  education 
winch  show  promise  of  being  aide  to  use  funds  effectively 
of  this  sectiem 


(3)  (A)  Payment  under  this  scetlon  may  be  used  m 
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1  accordance  with  regulations  el  the  Secretary,  and  subject  te 

2  the  terms  and  conditions  set  forth  in  an  application  approved 

3  under  subsection  -fa^  to  pay  part  of  the  compensation  of 

4  students  employed  in  connection  with  the  operation  and 

5  maintenance  of  treatment  works7  other  than  as  an  employee 

6  in  connection  with  the  operation  and  maintenance  of  treat- 

7  moot  works,  other  than  as  an  employee  in  any  branch  of  the 
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of  the  United  States,  as  part  of  a 


9  winch  a  grant  has  been  approved 
10  ■“  (B)  Departments  and 
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12  istration7  to  enter  into 
13  higher  education  for  the  full-time7 
14  employment  whether  in  the 


to  this  section-.- 
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AWARD  OR  SCIIOLARBIIirS 


Srcs  24b  -ft-)-  44m  Secretary  is  authorized  to  award 
scholarships  in  accordance  with  the  provisions  of  this  see- 

20  Don  for  undergraduate  study  by  persons  who  plan  to  enter 
ion  involving  the  operation  and  maintenance  of 
worhsv  Such  scholarships  shall  he  awarded  for 

23  each  periods  as  the  Secretary  may  determine  hut  not  to 

21  exceed  four  academic 
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(2)  dhe  Secretary  shall  allocate  scholarships  under  this 
section  among  institutions  of  higher  education  with  pro¬ 
grams  approved  under  the  provisions  of  this  section  for 
the  use  of  individuals  accepted  into  sneh  programs?  in 
such  manner  and  according  to  such  plan  as  will  insofar  as 
practicable — 


“(A)  provide  an  equitable  distribution  of  sneh 
scholarships  throughout  the  United  States;  and 

— -(-B)-  attract  recent  graduates  of  secondary  schools 
to  enter  an  occupation  involving  the  operation  and 

“-(£)  dhe  Secretary  shall  approve  a  program  of  an  insti¬ 
tution  of  higher  education  for  the  purposes  of  this  section 
only  upon  application  by  the  institution  and  only  upon  his 
finding — 


U 


-fArf  that  sneh  program  has  as  a  principal  objee- 
tive  the  education  and  training  of  persons  in  the  epera- 
tien  and  maintenance  of  treatment  works ; 

that  sneh  program  is  in  effect  and  of  high 
quality,  or  can  be  readily  put  into  effect  and  may  rea¬ 
sonably  be  expected  to  be  of  high  quality- ; 

“  (G)  that  the  application  describes  the  relation  of 


sneh  program  to  any  program,  activity,  research-,-  or 
development  set  forth  by  the  applicant  in  an  applies- 
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thug  if  any^  submitted  pursuant  to  section  24-  of  this 
Act  ;  and 

“-(D)  that  tbo  application  contains  satisfactory  as¬ 
surances  that  -fff  tbe  institution  will  recommend  to  tbe 
Secretary  for  tbe  award  of  scholarships  under  this  see- 
tionj  for  study  in  sueh  program,  only  persons  who  have 
demonstrated  to  the  satisfaction  of  the  institution  a  seri¬ 
ous  intent,  upon  completing  the  program,  to  enter  an 
occupation  involving  the  operation  and  maintenance  of 
treatment  works,  and  -(b)-  the  institution  will  make  rea¬ 
sonable  continuing  efforts  to  encourage  recipients  of 
scholarships  under  this  section,  enrolled  in  such  program, - 
to  enter  occupations  involving  the  operation  and  main 
tenanec  of  treatment  works  upon  completing  the  pre- 
grann 

--(4)  (A)  The  Secretary  shah  pay  to  persons  awarded 
scholarships  under  this  section  sueh  stipends  -(including  sueh 
allowances  for  subsistence  and  other  expenses  for  sueh  per¬ 
sons  and  their  dependents)  as  he  may  determine  to  be  con¬ 
sistent  with  prevailing  practices  under  comparable  federally 
supported  programs; 

--(44)-  The  Secretary  shall  -(in  addition  to  the  stipends 


23  paid  to  persons  under  subsection  -(a)-)  pay  to  the  institution 

24  of  higher  education  at  which  sueh  person  is  pursuing  his 
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course  of  study  such  amount  as  bo  may  determine  to  be  con¬ 
sistent  with  prevailing  practices  under  comparable  federally 
supported  programs? 

“-(5)  A  person  awarded  a  scholarship  under  the  provi¬ 
sions  of  this  section  shall  continue  to  receive  the  payments 
provided  in  this  section  only  during  sueh  periods  as  the  Sec¬ 
retary  finds  that  be  is  maintaining  satisfactory  proficiency 
an4  devoting  fab  time  to  study  or  research  in  the  field  in 
which  sueh  scholarship  was  awarded  m  an  institution  of 
higher  education,  and  is  not  engaging  in  gainful  employ 
ment  other  than  employment  approved  by  the  Secretary 
by  or  pursuant  to  regulation. 

“-(6)  The  Secretary  shall  by  regulation  provide  that 
any  person  awarded  a  scholarship  under  this  section  shall 
agree  in  writing  to  enter  and  remain  in  an  occupation  involv- 
mg  the  design?  operation,  or  maintenance  of  treatment  works 
for  sueh  period  after  completion  of  his  course  of  studies  as 
the  Secretary  determines  appropriate. 

“definitions 

^^SEe?  24?  -ft)-  As  used  in  sections  414  through  04  of 
this  Aet — 

“-(A)  The  term  ‘State’  includes  the  -District  of  Golum 
bi%  -Puerto  Pico,  the  Ganal  Zone,  Guam,  the  Virgin  tstandsy 
American  Samoa,  and  the  Trust  Territory  of  the  Pacific 
■Islands. 
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“  (B)  The  term  institution  el  higher  education-  means 
Oft  educational  institution  described  m  the  best  sentence  ef 
section  1201  el  the  Higher-  Education  Aet  el  1965  -(ether 
than  an  institution  ef  any  agency  of  the  United  States) 
which  is  accredited  by  a  nationally  recognized  accrediting 
agency  or  association  approved  by  the  Secretary  for  this 
purpose-.-  Eer  purposes  el  this  subsection,  the  Secretary  shah 
publish  a  list  el  nationally  recognized  accrediting  agencies 
er  associations  which  he  determines  te  he  reliable  authority 
as  te  the  quality  el  training  offered. 

“  (0)  The  term  ‘academic  year-’  means  an  academic 
year  er  its  equivalent;  as  determined  by  the  Secretary. 

“-(2)  The  Secretary  shall  annually  report  his  activities 
under  sections  24-  through  24  el  this  Aefi-  including  recom¬ 
mendations  ler  needed  revisions  in  the  provisions  thereol-. 

“  (3)  There  are  authorized  te  he  appropriated  $12,000, 
000  ler  the  fiscal  year  ending  June  OOr  4  97 0,  $25,000,000 
ler  the  fiseal  year  ending  drnne  JOy  1-971,  and  $25v0007000 
ler  the  fiscal  year  ending  June  JOj  4-9-72,  te  carry  out  sections 
24  through  24  el  this  Act  -(and  planning  and  related  acti-vi 
ties  m  the  initial  fiscal  year  ler  such  purpose)  7  -Funds  appro 
priated  ler  the  fiseal  year  ending  June  JO7  1970,  under 
authority  el  this  subscetion  shall  he  available  ler  obligation 
pursuant  te  the  provisions  el  sections  24  through  24  ef  this 
Aet  during  that  year  and  the  succeeding  fiseal  yearA 
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Sfi07  A  -faf  Seetien  44  el  the  Federal  Water  Pollution 
Control  Aety  as  amended,  is  amended  to  read  os  follows-: 

‘ ‘COOPERATION-  ©¥  Att  FEDERAL  AQENGEB&  ¥&  THE 
OOFTROL  OF  POLLUTION 
44t  -(a)-  -Each  Federal  agcney  having  jurisdiction 
over  any  real  property  or  facility  of  any  hind  shall,  within 
available  appropriations  and  consistent  with  the  interests 
of  the  United  States,  insure  compliance  with  applicable 
water  quality  standards  and  the  purposes  of  this  Aet  in 
the  administration  of  sneh  property  or  facility:  4n  his  sum¬ 
mary  of  any  conference  pursuant  to  section  10  (d)  (1) 
of  this  Aety  the  Secretary  shall  include  references  to  any 
discharges  allegedly  contributing  to  pollution  from  any  such 
F cdcral  property  or  facility,  and  shah  transmit  a  copy 
of  such  summary  to  the  head  of  the  Federal  agency  having 
jurisdiction  of  such  property  or  facility-.-  Notice  of  any  hearing 
pursuant  to  seetion  10  (f)  of  this  Act  involving  any  pollution 
alleged  to  he  effected  by  any  sueb  discharges  shah  also  be 
given  to  the  Federal  agency  having  jurisdiction  over  the 
property  or  facility  involved;  and  the  findings  and  recom¬ 
mendations  of  the  hearing  board  conducting  such  hearing 
shall  include  references  to  any  such  discharges  which  are 
contributing  to  the  pollution  found  by  such  board: 

“  (b)  Any  applicant  for  a  Federal  license  or  permit  to 
conduct  any  activity  which  may  result  in  discharges  into  the 
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navigable  waters  el  Ike  United  States  shah  provide  the 
licensing  er  permitting  agency  with  certification  from  each 
adversely  affected  State  or  interstate  water  pollution  control 
agency  as  determined  hy  the  licensing  or  permitting  agency 
that  there  is  reasonable  assurance,  as  determined  hy  the 
State  or  interstate  agency,  that  saek  activity  will  he  con¬ 
ducted  in  a  manner  which  will  not  rediiee  the  quality  of  such 
waters  below  applicable  water  quality  standards?  4n  any 
ease  where  sueb  standards  have  been  promulgated  hy  the 
Secretary  pursuant  to  section  40  (c)  of  this  Aety  or  where 
a  State  or  interstate  agency  has  no  authority  to  give  suek  a 
ccrtificationy  such  certification  shall  he  from  the  Secretary? 
If  an  affected  State  or  interstate  water  pollution  control 
agency  or  the  Secretary,  as  the  ease  may  he-  fails  to  act  to 
eertify  or  refuse  to  certify  within  a  reasonable  period  of  time 
as  determined  hy  the  licensing  or  permitting  agency  after 
notification  of  sueh  application  the  certification  require¬ 
ments  of  this  subsection  shah-  he  waived  with  respect  to  sueh 
State,  agency,  or  Secretary,  as  the  ease  may  hey  with  respeet 
to  such  application.  If  an  applicant  for  a  Federal  license 
or  permit  receives  a  certification  under  this  subsection  in 
connection  with  sueh  application,  then  the  Federal  agency 
to  whom  such  application  is  madcy  and  any  other  Federal 
agency  may  accept  such  certification  for  the  purposes  of 
this  subsection  in  connection  with  any  other  application 
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made  to  it  by  seek  applicant  for  a  license  or  permit,  except 
that  if  any  affected  State  or  the  Secretary?  if  bis  certification 
is  involved?  after  notice?  whiek  shall  kc  given  ky  suck 
Federal  agency?  makes  written  objection-,  sack  certification 
may  not  ke  so  accepted;  Fc  license  or  permit  shall  ke  granted 
nntil  snek  certification  kas  keen  obtained:  In  any  ease 
where1  actual  construction  of  a  facility  for  tke  conduct  of  any 
activity  kas  keen  lawfully  eommenecd  prior  to  tke  date  of 
enactment  of  tke  Water  Quality  Improvement  Act  of  1909, 
no  certification  skak  ke  required  under  this  subsection  for 
a  license  or  permit  issued  after  tke  date  of  enactment  of  tke 
Water  Quality  Improvement  Act  of  4909  to  conduct  suck 
activity,  except  that  any  suck  license  or  permit  issued  with¬ 
out  certification  shall  terminate  at  tke  end  of  tke  two  year 
period  beginning  on  tke  date  of  enactment  of  tke  Water 
Quality  Improvement  Act  of  4909  unless  prior  to  suek 
termination  date  tke  person  having  suck  license  or  permit 
submits  to  tke  Federal  agency  which  issued  suck  license  or 
permit  a  certification  which  otherwise  meets  tke  requirements 
of  this  subsectiom  Fuck  license  or  permit  may  ke  suspended 
if  a  court  of  competent  jurisdiction  finds  that  suek  licensee 
or  permittee  is  not  in  compliance  with  applicable  water 
quality  standards?  Fetking  in  this  section  shall  ke  construed 
to  limit  any  other  authority  pursuant  to  this  Act  or  any 
other  provision  of  Ftatc  or  Federal  law  to  require  compliance 
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■with  applicable  water  quality  standards.  lie  Federal  agency 
shall  he  deemed  to  he  aft  applicant  for  the  purposes  el  this 
subsection.  The  Secretary  shah,  upon  the  request  el  any 
State  or  Federal  department  or  agency,  provide  any  teehni 
eal  assistance  te  such  department  or  agency  ler  the  purpose 
el  carrying  eat  this  section.” 

SeOt  4t  Section  42  el  hie  Federal  -Water  Pollution  Con 
trel  Aet,  as  amended,  is  amended  by  adding  at  the  end 
thereof  the  following-: 

—  (f)-  It  is  the  purpose  el  this  subsection  te  authorize 
a  program  which  wih  provide  official  recognition  by  the 
United  States  Government  te  industrial  firms  and  te  pm 
litical  subdivisions  el  States  which  demonstrate  excellence 
in  their  waste  treatment  and  pollution  abatement  programs? 
The  Secretary  shall,  in  consultation  with  the  appropriate 
State  water  pollution  control  ageney-,-  establish  regulations 
under  which  such  recognition  may  be  granted. 

“  (  A)  The  Secretary  shall  award  a  certificate  or  cer¬ 
tificates  and  a  fiag  or  fiags  el  suitable  design  te  each  in¬ 
dustrial  organization  or  political  subdivision  which  qualifies 
for  such  recognition  under  regulations  established  by  this 
subsection. 

—  (B)  The  President  el  the  United  States,'  the  Governor 
of  the  appropriate  State?  the  Speaker  of  the  House  of  Rcprc 
sentatives,  and  the  President  pro  tempore  el  the  Senate 
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shall  be  notified  of  the  award  by  the  Secretary^  and  the 
awarding  of  sueh  recognition  shall  be  published  in  the 
Federal  Register? 

“  (O)  Beginning  on  the  day  following  the  awarding 
of  sneh  recognition^  the  recipient  industry  or  political  sub¬ 
division  is  authorised  to  display7  publicly  the  flag  and  cer¬ 
tificate,  including  the  display  of  the  dag  insignia  and  the 
receipt  of  recognition  as  part  of  advertising  and  other 
material  which  is  publicly  distributed  or  broadcast.” 

Sbg.  hr  Section  §  of  the  Federal  Water  Pollution  Con¬ 
trol  Aety  as  amended,  is  amended — 

-(h)-  ^  redesignating  subsections  -(g)-  and  -(h)-  as 

-fhf  and  -(l)-?  including  ad  references  thereto ; 

-fhf  by  inserting  after  subsection  -(4)-  the  following 

—(g)  Fhc  Secretary  is  authorized  to  enter  into  contracts 
with,  or  make  grants  toT  public  or  private  agencies  and 
organizations  and  individuals  for  the  purpose  of  developing 
and  demonstrating  new  or  improved  methods  for  the  pre¬ 
vention,  removed  and  control  of  natural  or  manmade  pollu 
tion  in  lakes,  including  the  undesirable  effects  of  nutrients 
and  vegetation. 

— fh)  In  carrying  out  the  provisions  of  this  section  re¬ 
lating  to  the  conduct  by  the  Secretary7  of  demonstration  proj¬ 
ects  and  the  development  of  held  laboratories  and  research 
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facilities,  the  Secretary  may  acquire  land  and  interests 
therein  fey  purchase,  with  appropriated  or  donated  funds,  fey 
donation,  or  fey  exchange  for  acquired  or  public  lands  under 
feis  jurisdiction  which  fee  classifies  as  suitable  for  disposition? 
The  values  of  the  properties  so  exchanged  cither  shall  fee  ap¬ 
proximately  equal?  or  if  they  are  not  approximately  equal? 
the  values  shall  fee  equalized  fey  the  payment  of  eash  to  the 
grantor  or  to  the  Secretary  as  the  circumstances  require? 

~~fi)-  The  Secretary  shall  engage  in  such  research? 
studies?  experiments?  and  demonstrations  as  he  deems  appro¬ 
priate  relative  to  the  removal  of  oil  from  any  waters  and 
to  the  prevention  and  eontrol  of  oil  pollution?  and  shall 
publish  from  time  to  time  the  results  of  such  activities?  In 
carrying  out  this  subsection?  the  Secretary  may  enter  into 
contracts  with?  or  make  grants  to?  public  or  private  organi¬ 
zations  and  individuals? 

-(j)  The  Secretary  shall  engage  in  such  research? 
studies,  experiments?  and  demonstrations  as  he  deems  ap¬ 
propriate  relative  to  equipment  which  is  to  fee  installed  on 
board  a  vessel  and  is  designed  to  receive?  retain,  treat,  or 
discharge  human  body  wastes  and  the  wastes  from  toilets 
and  other  receptacles  intended  to  receive  or  retain  body 
wastes  with  particlar  emphasis  on  equipment  to  fee  installed 
on  small  recreational  -vessels?  The  Secretary  shall  report  to 
Congress  the  results  of  such  research?  studies?  experiments? 
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and  demonstrations  prior  to  Ike  effective  dale  el  any  stand 
ards  established  under  section  4-8  of  Ibis  Act?  4n  carrying  eel 
Ibis  subsection  tbe  Secretary  may  enter  into  contracts  withy 
er  make  grants  toy  public  or  private  organizations  and 
individuals?^; 

-(d)-  m  redesignated  subsection  -(k)-(4)  by  striking 
out  the  wards  Atnd  dune  dOy  1969,”  and  inserting  in 
hen  thereof  --June  dOy  1969y  and  June  dOy  1970^^  and 
-f4f  by  amending  the  hrst  sentence  of  redesignated 
subsection  -(4)-  by  striking  out  -and  $6ey060y066  for  tbe 
fiscal  year  ending  dune  d6y  1969?”  and  inserting  in  ben 
thereof  ^nd  $6by666y666  per  fiscal  year  for  eaeb  of 
die  fiscal  years  ending  dune  dOy  l-969y  dune  ddy  1970y 
and  dune  dOy  1971.” 

Sec.  d?  Section  6  (e)  of  the  Federal  Water  Pollution 
Aet  -fdd  IT.S-.C.  466c  -1)  is  amended  as  follows-: 
-f 4-f  Paragraph  -(4-f  is  amended  by  striking  out 
—three  succeeding  fiscal  years11  and  inserting  in  hen 
thereof  -five  succeeding  fiscal  ycarsr  . 

-(d)-  Paragraph  -fd)-  is  amended  by  striking  out 


(C. 


two 


fiseal  yearsA  and  inserting  in  lieu 
thereof  i%ur  sueeeeding  fiseal  yearsA. 

-(d)-  Paragraph  -(d)-  is  amended  by  striking  out 
-two  sueeeeding  fiseal  yearsA  and  inserting  m  lieu 


thereof  -four 


fiseal  years-A 
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Sec.  7t  Section  44  el  tfee  federal  Water  Pollution  Con- 


2  trd  Aety  as 


fey  deleting  tfee  following: 


3 

4 


12 

13 


■tfee  Oil  Pellet  ion  Aetj  4924,  orA 

Sect  St  Tfee  OH  Pollution  Aefe  1921  -{4d  Stat.  604-)--,-  as 

5  amended  -(SO  Stat-:  4240  1252),  is  hereby  repealedT 

6  Sec.  Or  Tfee  Secretary  el  tfee  Interior  shall  conduct  a 

7  fall  and  complete  investigation  and  study  el  tfee  feasibility 

8  el  any  and  all  methods  el  financing  tfee  east  el  preventing, 

9  controlling,  and  abating  water  pollution:  Tfee  results  el 

10  suefe  investigation  and  study  shall  fee  reported  te 

11  ne  later  than  d-anuary  4;  1970,  together  with  tfee 

el  die  Secretary  fer  financing  tfee  programs  for 

T  controllingj  and  abating  water  pollution,  feielud- 

14  ing  any  necessary  legislation-: 

15  Sect  40t  -(a)-  The  first  sentence  el  scetion  S  el  tfee  Ped- 

16  era!  Water  Pollution  Control  Aet  -f43  OtStCt  106  4)  is 

17  amended  fey  striking  ent  “Pederal  Water  Pollution  Control 

18  Administration”  and  inserting  in  lien  thereof  “National  Water 

19  Quality  Administration’  fe 

20  -(fe)-  Any  other  lawy  reorganization  plan;  regulation; 

21  niapy  document;  record,  or  other  paper  of  tfee  United  States 

22  in  wfeiefe  tfee  Pederal  Water  Pollution  Control  Administra- 

23  tien  is  referred  to  shall  fee  held  to  refer  to  tfee 

24  Water  Quality  A  dministrationT 
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TITLE  I— WATER  QUALITY  IMPROVEMENT 
Section  101.  This  title  may  he  cited  as  the  “Water 
Quality  Improvement  Act  of  1969“ . 

Sec.  102.  Sections  17  and  18  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  are  hereby  repealed.  Sec¬ 
tion  19  of  the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  redesignated  as  section  22.  Sections  11  through 
16  of  the  Federal  Water  Pollution  Control  Act,  as  amended, 
are  redesignated  as  sections  16  through  21.  The  Federal 
Water  Pollution  Control  Act,  as  amended,  is  further 
amended  by  inserting  after  section  10  five  new  sections  to  read 
as  follows: 

“Control  of  Sewage  From  Vessels 
“Sec.  11.  (a)  For  the  purpose  of  this  section,  the 
term — 

“(i)  ‘new  vessel ’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  the  navi¬ 
gable  waters  of  the  United  States,  the  construction  of 
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which  has  been  initiated  before  'promulgation  of  stand¬ 
ards  and  regulations  under  this  section; 

“(3)  1  public  vesseV  means  a  vessel  owned  or 
bareboat  chartered  and  operated  by  the  United  States, 
by  a  State  or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  in  any  case  in  which  such  vessel  is 
engaged  in  commerce; 

“(4)  ‘United  States’  includes  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Pico,  the  Virgin  Is¬ 
lands,  Guam,  American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

“(5)  ‘marine  sanitation  device ’  means  any  equip¬ 
ment  for  installation  on  board  a  vessel  which  is 
designed  to  receive,  retain,  treat,  or  discharge  sewage; 

“(6)  ‘ sewage ’  means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles  intended  to 
receive  or  retain  body  wastes; 

“(7)  ‘ manufacturer ’  means  any  person  engaged  in 
the  manufacturing,  assembling,  or  importation  of  marine 
sanitation  devices  or  of  vessels  having  installed  on  board 
such  devices;  and 

“(8)  ‘ person ’  means  an  individual,  partnership, 
firm,  corporation,  or  association,  but  does  not  include 
an  individual  on  board  a  public  vessel. 

“(b)(1)  Not  later  than  two  years  after  the  enactment 
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of  this  section,  the  Secretary,  after  consultation  with  the  Sec¬ 
retary  of  the  department  in  which  the  Coast  Guard  is  oper¬ 
ating,  after  giving  appropriate  consideration  to  the  eco¬ 
nomic  costs  involved  and  within  the  limits  of  available  tech¬ 
nology,  shall  promulgate  Federal  standards  of  perform¬ 
ance  for  marine  sanitation  devices  (hereinafter  referred  to 
as  ‘standards’ )  which  shall  be  designed  to  prevent  the  dis¬ 
charge  of  untreated  or  inadequately  treated  sewage  into 
or  upon  the  navigable  waters  of  the  United  States  from 
new  vessels  and  existing  vessels,  except  vessels  not  equipped 
with  installed  toilet  facilities.  Such  standards  shall  be  con¬ 
sistent  with  maritime  safety  and  the  marine  and  navigation 
laws  and  regulations  and  shall  be  coordinated  with  the 
regulations  issued  under  this  subsection  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating. 
The  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  shall  promulgate  regulations,  which  are  con¬ 
sistent  with  the  standards  issued  under  this  subsection  and 
with  maritime  safety  and  the  marine  and  navigation  laws 
and  regulations,  governing  the  design,  construction,  installa¬ 
tion,  and  operation  of  any  marine  sanitation  device  on 
board  such  vessels. 

“(2)  Any  existing  vessel  equipped  with  a  device  or 
devices  installed  pursuant  to  the  requirements  of  State  stat¬ 
ute,  regulation,  or  recommended  levels  of  control  set  forth  in 
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the  Handbook  on  Sanitation  and  Vessel  Construction  (Pub¬ 
lic  Health  Service ,  1965)  prior  to  the  promulgation  of  the 
initial  standards  and  regulations  required  by  this  section  shall 
be  deemed  in  compliance  with  this  section  until  such  time  as 
the  device  or  devices  are  replaced  or  are  found  not  to  be  in 
compliance  with  such  State  statute,  regulation,  or  recom¬ 
mended  level. 

“(c)(1)  Initial  standards  and  regulations  under  this 
section  shall  become  effective  for  new  vessels  two  years  after 
promulgation;  and  for  existing  vessels  five  years  after  pro¬ 
mulgation.  Revisions  of  standards  and  regulations  shall  be 
effective  upon  promulgation,  unless  another  effective  date  is 
specified. 

“(2)  The  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  with  regard  to  the  regulatory  au¬ 
thority  established  by  this  section,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as  between  new  and 
existing  vessels,  and  may  waive  applicability  of  standards 
and  regulations  as  necessary  or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels,  and,  upon  application,  for  indi¬ 
vidual  vessels. 

“(d)  The  provisions  of  this  section  and  the  standards 
and  regulations  promulgated  thereunder  shall  apply  to  ves¬ 
sels  owned  and  operated  by  the  United  States  unless  the 
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Secretary  of  Defense  finds  that  compliance  would  not  be  in 
the  interest  of  national  security. 

“(e)  Before  the  standards  and  regulations  under  this 
section  are  promulgated,  the  Secretary  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Secretary  of  Health, 
Education,  and  Welfare;  the  Secretary  of  Defense;  the  Sec¬ 
retary  of  Commerce;  other  interested  Federal  agencies;  and 
the  States  and  industries  interested;  and  otherwise  comply 
with  the  requirements  of  section  553  of  title  5  of  the  United 
States  Code. 

“(f)  After  the  effective  date  of  any  standards  and  regu¬ 
lations  established  pursuant  to  this  section,  no  State  or  politi¬ 
cal  subdivision  thereof  shall  adopt  or  enforce  any  statute  or 
regulation  with  respect  to  the  design,  manufacture,  installa¬ 
tion,  or  use  of  any  marine  sanitation  device  in  connection  with 
any  vessel  subject  to  the  provisions  of  this  section,  except  that 
nothing  in  this  subsection  shall  restrict t  the  authority  of  a 
State  to  prohibit  the  discharge  of  sewage  in  any  waters  within 
a  State  where  implementation  of  applicable  water  quality 
standards  requires  such  prohibition. 

“(g)(1)  No  manufacturer  of  a  marine  sanitation  de¬ 
vice  shall  sell,  offer  for  sale,  or  introduce  or  deliver  for  in¬ 
troduction  in  interstate  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanitation  device  manu- 
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1  factored  after  the  effective  date  of  the  standards  and  regula- 

2  tions  'promulgated  under  this  section  unless  such  device  is 

3  in  all  material  respects  substantially  the  same  as  a  test  device 

4  certified  under  this  subsection. 

5  "(2)  Upon  application  of  the  manufacturer,  the  Secre- 

6  tary  of  the  department  in  which  the  Coast  Guard  is  operating 
I  shall  so  certify  a  marine  sanitation  device  if  he  determines,  in 

8  accordance  with  the  provisions  of  this  paragraph,  that  it 

9  meets  the  appropriate  standards  and  regulations  promulgated 
under  this  section.  The  Secretary  of  the  department  in  which 

11  the  Coast  Guard  is  operating  shall  test  or  require  such  test- 

12  ing  of  the  device  in  accordance  with  procedures  set  forth  by 

13  the  Secretary  as  to  standards  of  performance  and  for  such 

14  other  purposes  as  may  be  appropriate.  If  the  Secretary  of 
1^  the  department  in  which  the  Coast  Guard  is  operating  deter- 
1®  mines  that  the  device  is  satisfactory  from  the  standpoint  of 
1^  the  procedures  set  forth  by  the  Secretary  and  any  other  re- 
13  quirements  of  maritime  law  or  regulation,  and  after  con- 
1®  sideration  of  the  design,  installation,  operation,  material,  or 
2^  other  appropriate  factors,  he  shall  certify  the  device.  Any 

21  device  manufactured  by  such  manufacturer  which  is  in  all 

22  material  respects  substantially  the  same  as  the  certified  test 

no 

device  shall  be  deemed  to  be  in  conformity  with  the  appro- 
21  priate  standards  and  regulations  established  under  this 
2^  section. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


52 


“(3)  Every  manufacturer  shall  establish  and  maintain 
such  records,  make  such  reports,  and  provide  such  informa¬ 
tion  as  the  Secretary  or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  reasonably  require 
to  enable  him  to  determine  whether  such  manufacturer  has 
acted  or  is  acting  in  compliance  with  this  section  and  regula¬ 
tions  thereunder  and  shall,  upon  request  of  an  officer  or  em¬ 
ployee  duly  designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating, 
permit  such  officer  or  employee  at  reasonable  times  to  have 
access  to  and  copy  such  records.  All  information  reported 
to,  or  otherwise  obtained  by,  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  or 
their  representatives  pursuant  to  this  subsection  which  con¬ 
tains  or  relates  to  a  trade  secret  or  other  matter  referred  to  in 
section  1905  of  title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of  that  section,  except 
that  such  information  may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  this  section. 

“(h)  After  the  effective  date  of  standards  and  regula¬ 
tions  promulgated  under  this  section,  it  shall  be  unlawful — 
“(1)  for  the  manufacturer  of  any  vessel  subject  to 
such  standards  and  regulations  to  manufacture  for  sale, 
to  sell  or  offer  for  sale,  or  to  distribute  for  sale  or 
resale  any  such  vessel  unless  it  is  equipped  with  a  marine 
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sanitation  device  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  appropriate  test  device  certi¬ 
fied  pursuant  to  this  section; 

“(2)  for  any  person,  prior  to  the  sale  or  delivery  of 
a  vessel  subject  to  such  standards  and  regulations  to  the 
ultimate  purchaser,  wrongfully  to  remove  or  render 
inoperative  any  certified  marine  sanitation  device  or 
element  of  design  of  such  device  installed  in  such  vessel; 

“(3)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make  reports 
or  provide  information  required  under  this  section;  and 
“( 4)  for  a  vessel  subject  to  such  standards  and 
regulations  to  operate  on  the  navigable  waters  of  the 
United  States,  if  such  vessel  is  not  equipped  with  an 
operable  marine  sanitation  device  certified  pursuant  to 
this  section. 

“(i)  The  district  courts  of  the  United  States  shall 
have  jurisdiction  to  restrain  violators  of  subsection  (h)  of 
this  section.  Actions  to  restrain  such  violators  shall  be  brought 
by,  and  in,  the  name  of  the  United  States.  In  any  such 
action,  subpenas  for  witnesses  who  are  required  to  attend 
a  district  court  in  any  district  may  run  into  any  other  dis¬ 
trict.  In  case  of  contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  subsection,  the  district 
court  of  the  United  States  for  any  district  in  which  such 
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; person  is  found  or  resides  or  transacts  business,  upon  appli¬ 
cation  by  the  United  States  and  after  notice  to  such  person, 
shall  have  jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to  appear  and  pro¬ 
duce  documents,  and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a  contempt  thereof. 

“(j)  Any  person  who  violates  clause  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $ 5,000  for  each  violation.  Any 
person  who  violates  clause  (4)  of  subsection  (h)  of  this 
section  or  any  regulation  issued  pursuant  to  this  section, 
shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000 
for  each  violation.  Each  violation  shall  be  a  separate  of¬ 
fense.  The  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  may  assess  and  compromise  any  such 
penalty.  No  penalty  shall  be  assessed  until  the  person  charged 
shall  have  been  given  notice  and  an  opportunity  for  a  hear¬ 
ing  on  such  charge.  In  determining  the  amount  of  the  penalty, 
or  the  amount  agreed  upon  in  compromise,  the  gravity  of  the 
violation,  and  the  demonstrated  good  faith  of  the  person 
charged  in  attempting  to  achieve  rapid  compliance,  after  no¬ 
tification  of  a  violation,  shall  be  considered  by  said  Secretary. 

“(k)  The  provisions  of  this  section  shall  be  enforced 
by  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating  and  he  may  utilize  by  agreement,  with 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


55 

or  without  reimbursement,  law  enforcement  officers  or  other 
personnel  and  facilities  of  the  Secretary,  other  Federal 
agencies,  or  the  States  to  carry  out  the  provisions  of  this 
section. 

“(1)  Anyone  authorized  by  the  Secretary  of  the  De¬ 
partment  in  which  the  Coast  Guard  is  operating  to  enforce 
the  provisions  of  this  section  may,  except  as  to  public  vessels, 
board  and  inspect  any  vessel  upon  the  navigable  waters  of  the 
United  States,  and  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent  jurisdiction. 

“(m)  The  several  district  courts  of  the  United  States  are 
invested  with  jurisdiction  for  any  actions  arising  under  this 
section.  In  the  case  of  Guam,  such  actions  may  be  brought 
in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of 
the  Virgin  Islands.  In  the  case  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands,  such  actions  may  be 
brought  in  the  District  Court  of  the  United  States  for  the 
District  of  Hawaii  and  such  court  shall  have  jurisdiction 
of  such  actions.  In  the  case  of  the  Canal  Zone,  such  actions 
may  be  brought  in  the  District  Court  for  the  District  of  the 
Canal  Zone. 

“Control  of  Oil  Discharges 
“Sec.  12.  (a)  For  the  purpose  of  this  section,  the 
term — 
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“(1)  ‘oil’  means  oil  of  any  kind,  or  in  any  form, 
including,  but  not  limited  to,  petroleum,  fuel  oil,  sludge, 
oil  refuse,  and  oil  mixed  with  wastes  other  than  dredged 
spoil; 

“(2)  ‘ discharge ’  means  any  spilling,  leaking,  pump¬ 
ing,  pouring,  emitting,  emptying,  or  dumping; 

“(3)  ‘ vessel ’  includes  every  description  of  water¬ 
craft  or  other  artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation  on  water,  other 
than  a  public  vessel; 

“(4)  ‘ public  vessel’  means  a  vessel  owned  or  bare¬ 
boat  chartered  and  operated  by  the  United  States,  or  by 
a  State  or  political  subdivision  thereof,  or  by  a  foreign 
nation  or  political  subdivision  thereof,  except  in  any  case 
in  which  such  vessel  is  engaged  in  commerce; 

“(5)  ‘United  States’  includes  the  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of  Puerto  Pico, 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Canal 
Zone,  and  the  Trust  Territory  of  the  Pacific  Islands; 

“(6)  ‘owner  or  operator ’  means,  as  the  context  re¬ 
quires,  any  person  owning,  operating,  or  chartering  by 
demise,  a  vessel,  or  any  person  owning  or  operating  an 
onshore  or  offshore  facility  or  an  onshore  or  offshore 
drilling-production  facility; 
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“(7)  \ person ’  includes  an  individual,  firm,  corpora¬ 
tion,  association,  or  a  partnership; 

“(8)  ‘ remove ’  or  ‘ removal ’  includes  removal  of  the 
oil  from  the  water  and  shorelines  and  the  taking  of 
actions  as  may  he  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare,  including,  but 
not  limited  to,  fish,  shellfish,  wildlife,  and  public  and 
private  shorelines; 

“(9)  * contiguous  zone ’  means  the  entire  zone  es¬ 
tablished  by  the  United  States  under  article  24  of  the 
Convention  on  the  Territorial  Sea  and  the  Contiguous 
Zone; 

“(10)  i onshore  or  offshore  drilling-production  facil¬ 
ity ’  means  any  facility  of  any  kind  and  related  appur¬ 
tenances,  thereto  located  in,  on,  or  under,  the  surface  of 
any  land,  or  permanently  or  temporarily  affixed  to  any 
land,  including  lands  beneath  the  navigable  waters  of 
the  United  States,  which  is  used  or  capable  of  being  used 
for  the  purpose  of  exploring  for,  drilling,  or  producing 
oil; 

“(id  1 onshore  or  offshore  facility’  means  any  facil¬ 
ity,  other  than  an  onshore  or  offshore  drilling-production 
facility,  of  any  kind  and  related  appurtenances  thereto 
located  in,  on,  or  under,  the  surface  of  any  land,  or  per- 
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manently  or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  navigable  waters  of  the  United  States , 
which  is  used  or  capable  of  being  used  for  the  purpose 
of  processing,  transporting,  or  transferring  oil,  or  for 
the  purpose  of  storing  oil  for  any  commercial  purpose, 
but  does  not  include  any  facility,  other  than  a  marine 
facility,  used  or  capable  of  being  used  to  store  five 
hundred  barrels  of  oil  or  less;  and 

“(12)  ‘act  of  God ’  means  an  act  occasioned  exclu¬ 
sively  by  violence  of  nature  without  the  interference  of 
any  human  agency. 

“(b)(1)  The  discharge  of  oil  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone  is  prohibited, 
except  (A)  in  the  case  of  such  discharges  into  the  waters  of  the 
contiguous  zone,  where  permitted  under  article  IV  of  the 
International  Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil,  1954,  and  (B)  where  permitted  in 
quantities  and  at  times  and  locations  or  under  such  circum¬ 
stances  or  conditions  as  the  President  may,  by  regulation, 
deem  appropriate.  Any  regulations  issued  under  this  sub¬ 
section  shall  be  consistent  with  maritime  safety  and  with 
marine  and  navigation  laws  and  regulations  and  applicable 
water  quality  standards. 

“(2)  Any  vessel,  onshore  or  offshore  facility,  or  onshore 
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1  or  offshore  drilling-production  facility  from  which  oil  is 

2  knowingly  discharged  in  violation  of  the  provisions  of  para- 

3  graph  (1)  of  this  subsection  shall  be  subject  to  an  in  rem  civil 

4  penalty  of  not  more  than  $ 2,500  for  each  offense .  No  penalty 

5  shall  be  assessed  unless  the  owner  or  operator  of  the  vessel  or 

6  of  the  onshore  or  offshore  facility  has  been  given  notice  and 

7  an  opportunity  for  a  hearing  with  respect  to  such  discharge. 

8  Any  such  penalty  also  may  be  compromised.  In  determining 

9  the  amount  of  such  penalty,  or  the  amount  agreed  upon  in 

10  compromise,  the  gravity  and  nature  of  the  violation,  the 

11  history  of  discharges  by  such  vessel  or  facility,  the  giving 

12  of  notice  pursuant  to  subsection  (c),  and  any  action  taken 

13  to  minimize  or  mitigate  damage,  including  removal  of  dis- 

14  charged  oil  in  accordance  with  the  provisions  of  this  section 

15  and  the  regulations  promulgated  thereto,  shall  be  taken  into 

16  consideration. 

17  u(c)  In  order  to  facilitate  the  removal  of  oil  and  mini- 

18  mize  or  mitigate  damage  resulting  from  the  discharge  thereof, 

19  any  person  in  charge  of  a  vessel,  an  onshore  or  offshore 

20  facility,  or  an  onshore  or  offshore  drilling-production  facility 

21  shall,  as  soon  as  he  has  knowledge  of  any  discharge  of  oil 

22  from  such  vessel  or  facility  in  violation  of  subsection  (b)  of 

23  this  section  or  the  regulations  promulgated  thereunder,  im- 

24  mediately  notify  the  appropriate  agency  of  the  United  States 

25  Government  of  such  discharge.  Any  such  person  who  fails  to 
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notify  immediately  such  agency  of  such  discharge  shall,  upon 
conviction,  he  fined  not  more  than  $5,000,  or  imprisoned  for 
not  more  than  one  year,  or  both.  Notification  received  pur¬ 
suant  to  this  subsection  shall  not  be  used  by  the  United  States 
Government  to  enforce  the  provisions  of  any  other  Federal 
law  or  to  provide  any  information  obtained  from  such  notice 
to  any  State  for  the  purpose  of  any  criminal  prosecution. 

“(d)(1)  Within  one  hundred  and  eighty  days  after  the 
effective  date  of  this  section,  the  President  shall,  consistent 
with  maritime  safety,  marine  and  navigation  laws,  and  appli¬ 
cable  water  quality  standards,  issue  regulations  (A)  rela¬ 
tive  to  the  procedures,  methods,  and  equipment  for  prevent¬ 
ing  discharges  of  oil,  (B)  establishing  criteria  relating  to 
the  procedures,  methods,  means,  and  equipment  used  in  the 
removal  of  discharged  oil,  and  (C)  establishing  criteria  for 
the  development  and  implementation  of  oil  removal  contin¬ 
gency  plans.  The  regulations  shall  also  provide  procedures 
for  the  review  and  approval  of  such  plans,  where  appro¬ 
priate. 

“(2)  Any  owner  or  operator  of  a  vessel,  onshore  or 
offshore  facility,  or  onshore  or  offshore  drilling-production 
facility  who  fails  or  refuses  to  comply  with  the  provisions  of 
any  regulation  issued  under  paragraph  (1)  of  this  subsec¬ 
tion,  shall  be  subject  to  an  in  rem  civil  penalty  of  not  more 
than  $1,000  for  each  such  failure  or  refusal.  No  penalty 
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1  shall  be  assessed  until  such  owner  or  operator  has  been  given 

2  notice  and  an  opportunity  for  a  hearing  on  such  charge.  Any 

3  such  penalty  also  may  be  compromised.  In  determining  the 

4  amount  of  the  penalty ,  or  the  amount  agreed  upon  in  com- 

5  promise ,  the  gravity  and  nature  of  the  violation,  the  history 

6  of  previous  violations,  and  the  demonstrated  good  faith  of  the 

7  owner  or  operator  charged  in  attempting  to  achieve  rapid 

8  compliance,  after  notification  of  an  offense,  shall  be  taken  into 

9  consideration. 

10  “(e)  Whenever  any  oil  is  discharged  in  violation  of  sub- 

11  section  (b)  of  this  section,  unless  removal  is  immediately 

12  undertaken  by  the  owner  or  operator  of  the  vessel,  onshore  or 
18  offshore  facility,  or  onshore  or  offshore  drilling-production 

14  facility  from  which  the  discharge  occurs  pursuant  to  the 

15  regulations  promulgated  under  subsection  (d)  of  this  section, 

16  the  President  shall  remove  or  arrange  for  the  removal  thereof. 

17  Nothing  in  this  subsection  shall  be  construed  to  restrict  the 

18  authority  of  the  President  to  act  to  remove  or  arrange  for 

\ 

19  the  removal  of  such  oil  at  any  time. 

20  “ (f)(1)  Except  where  an  owner  or  operator  can  prove 

21  that  a  discharge  was  caused  solely  by  (A)  an  act  of  God, 

22  (B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United 
28  States  Government,  or  (D)  an  act  of  a  third  party,  such 

24  owner  or  operator  of  any  vessel  from  which  oil  is  discharged, 

25  or  which  causes  the  discharge  of  oil,  into  or  upon  the  navigable 
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waters  of  the  United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone  shall,  notwithstanding  any  other 
provision  of  law,  he  liable  to  the  United  States  Government 
for  the  actual  costs  incurred  under  subsection  (e)  for  the 
removal  of  such  oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  $ 125  per  gross  ton  of  such  vessel  or  $14 
million,  whichever  is  lesser,  except  that  where  such  discharge 
was  the  result  of  negligence  or  a  willful  act,  such  owner  or 
operator  shall  be  liable  to  the  United  States  Government  for 
the  full  amount  of  such  costs. 

“(2)  (A)  Each  owner  or  operator  of  a  vessel  over  three 
hundred  gross  tons,  including  any  barge  of  equivalent  size, 
using  any  port  or  place  in  the  United  States  or  the  navigable 
waters  of  the  United  States,  shall  establish  and  maintain, 
under  regulations  prescribed  by  the  designated  Federal 
agency,  evidence  of  financial  responsibility  of  $100  per  gross 
ton  of  the  liability  to  which  the  vessel  could  be  subjected  under 
paragraph  (1)  of  this  subsection.  Financial  responsibility 
may  be  established  and  maintained  by  any  one  of,  or  a  com¬ 
bination  of,  the  following  methods  acceptable  to  the  designated 
Federal  agency:  (i)  evidence  of  insurance,  (ii)  surety  bonds, 
(Hi)  qualification  as  a  self-insurer,  or  (iv)  other  evidence  of 
financial  responsibility  satisfactory  to  the  designated  Federal 
agency. 

“(B)  If  a  bond  is  filed  with  the  designated  Federal 
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agency,  then  such  bond  shall  be  issued  by  a  bonding  company 
authorized  to  do  business  in  the  United  States. 

“(C)  Any  claim  for  costs  incurred  by  such  vessel  may 
be  brought  directly  against  the  insurer  or  any  other  person 
providing  evidence  of  financial  responsibility  as  required  un¬ 
der  this  subsection.  In  the  case  of  any  action  pursuant  to  this 
subsection  such  insurer  or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  would  have  been  avail¬ 
able  to  the  owner  or  operator  if  an  action  had  been  brought 
against  him  by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been  brought  against  him 
by  the  owner  or  operator. 

“(g)  Each  owner  or  operator  of  a  vessel  subject  to  the 
provisions  of  this  subsection  shall  designate  a  person  in  the 
United  States  as  his  legal  agent  for  service  of  process  under 
this  section. 

“(h)  The  Secretary  of  the  Treasury  shall,  upon  request 
of  the  delegate  of  the  President,  withhold,  at  the  port  or  place 
of  departure  from  the  United  States,  the  clearance  of  a  ves¬ 
sel,  other  than  a  public  vessel,  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as  amended  (46 
U.S.C.  91),  which  (1)  is  liable  to  the  United  States  Gov¬ 
ernment  for  any  costs  or  penalties  under  subsection  (b)  or 
(f)  of  this  section  until  such  costs  or  penalties  are  paid  or 
until  a  bond  or  other  satisfactory  surety  is  posted,  or  (2)  has 
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failed  to  meet  the  requirements  of  subsection  (f)(2)  of  this 
section. 

“(i)(l)  Except  where  an  owner  or  operator  can  prove 
that  a  discharge  was  caused  solely  by  (A)  an  act  of  God, 
(B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United 
States  Government,  or  (D)  an  act  of  a  third  party,  the  owner 
or  operator  of  any  onshore  or  offshore  facility  from  which  oil 
is  discharged  into  or  upon  the  navigable  waters  of  the  United 
States  or  adjoining  shorelines  shall  be  liable  to  the  United 
States  Government  for  the  actual  costs  incurred  for  the  re¬ 
moval  of  such  oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  $125  per  ton  of  oil  which  such  facility 
is  capable  of  (i)  processing,  (ii)  transporting,  (Hi)  trans¬ 
ferring,  in  any  twenty-four  hour  period,  or  (iv)  storing  in 
the  largest  unit  of  such  facility,  whichever  is  greater,  except 
where  the  discharge  was  the  result  of  negligence  or  a  willful 
act,  the  owner  or  operator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such  costs. 

“(2)  Except  where  an  owner  or  operator  can  prove  that 
a  discharge  was  caused  soley  by  (A)  an  act  of  God,  (B)  an 
act  of  war,  (C)  negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  of  a  third  party,  the  owner  or 
operator  of  an  onshore  or  offshore  drilling-production  facility 
from  which  oil  is  discharged,  or  which  causes  the  discharge 
of  oil,  into  or  upon  the  navigable  waters  of  the  United  States 
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or  adjoining  shorelines  shall  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred  in  the  removal  of 
such  oil  by  the  United  States  Government  in  an  amount  not 
to  exceed  $ 8,000,000  except ,  where  the  discharge  was  the 
result  of  negligence  or  a  willful  act,  the  owner  or  operator 
shall  be  liable  to  the  United  States  Government  for  the  full 
amount  of  such  costs. 

“(j)(l)  In  any  case  where  an  owner  or  operator  re¬ 
moves  oil  discharged  from  a  vessel  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  the 
waters  of  the  continguous  zone  or  removes  oil  discharged  into 
or  upon  the  navigable  waters  of  the  United  States  or  adjoin¬ 
ing  shorelines  from  an  onshore  or  offshore  facility  or  an  on¬ 
shore  or  offshore  drilling-production  facility,  such  owner  or 
operator  shall  be  entitled  to  recover  the  reasonable  costs  in¬ 
curred  in  such  removal  upon  establishing,  in  a  suit  which 
may  be  brought  against  the  United  States  Government  in 
the  United  States  Court  of  Claims,  that  such  discharge  was 
caused  solely  by  (A)  an  act  of  God,  (B)  an  act  of  war, 
(C)  negligence  on  the  part  of  the  United  States,  or  (D)  an 
act  of  a  third  party. 

“( 2)  In  any  case  where  recovery  of  costs  is  obtained  by 
an  owner  or  operator  pursuant  to  this  subsection  and  the 
discharge  involved  was  caused  by  an  act  of  a  third  party,  the 
United  States  Government  shall  be  subrogated  to  any  rights 
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such  owner  or  operator  may  have  against  such  third  party 
due  to  causing  such  discharge. 

“(3)  The  provisions  of  this  subsection  shall  not  apply  in 
any  case  where  liability  is  established  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act. 

“(4)  fAny  amount  paid  in  accordance  with  a  judgment 
of  the  Untied  States  Court  of  Claims  pursuant  to  this 
section  shall  be  paid  from  the  fund  established  pursuant  to 
subsection  (k). 

“(k)(l)  The  President  is  authorized  to  delegate  the 
responsibility  of  administering  the  provisions  of  this  section 
to  one  or  more  appropriate  Federal  agencies.  Any  moneys  in 
the  fund  established  by  this  subsection  shall  be  available  to 
such  Federal  agencies  to  carry  out  the  provisions  of  subsec¬ 
tions  (e)  and  (j)  of  this  section.  Each  such  agency,  in  order 
to  avoid  duplication  of  effort,  shall,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities  of  other  Federal 
agencies. 

“(2)  There  is  hereby  authorized  to  be  appropriated  to  a 
revolving  fund  to  be  established  in  the  Treasury  not  to  exceed 
$ 50,000,000 .  Any  funds  received  by  the  United  States  Gov¬ 
ernment  under  this  section  shall  also  be  deposited  in  said 
fund  for  such  purposes.  All  sums  appropriated  to,  or  deposited 
in,  said  fund  shall  remain  available  until  expended. 

“(1)  The  liability  established  by  this  section  shall  in  no 
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way  affect  any  rights  which  (1)  the  owner  or  operator  of  a 
vessel,  an  onshore  or  offshore  facility,  or  an  onshore  or  off¬ 
shore  drilling-production  facility  may  have  against  any  third 
party  whose  acts  may  in  any  way  have  caused  or  contributed 
to  such  discharge,  or  (2)  the  United  States  Government 
may  have  against  any  third  party  whose  actions  may  in  any 
way  have  caused  or  contributed  to  the  discharge  of  oil. 

“(m)  Anyone  authorized  by  the  President  to  enforce  the 
provisions  of  this  section  may  (1)  board  and  inspect  any 
vessel  upon  the  navigable  waters  of  the  United  States,  (2) 
with  or  without  a  warrant  arrest  any  person  who  violates 
the  provisions  of  this  section  or  any  regulation  issued  there¬ 
under  in  his  presence  or  view,  and  (3)  execute  any  warrant 
or  other  process  issued  by  an  officer  or  court  of  competent 
jurisdiction. 

“(n)(l)  Where  as  determined  by  the  President  there  is 
an  imminent  and  substantial  threat  to  the  public  health  or 
welfare  of  the  United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  public  and  private  shorelines 
within  the  United  States,  because  of  an  actual  or  threatened 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United 
States  from  a  vessel,  the  delegate  of  the  President  shall  have 
the  right  to  take  immediate  possession  of  such  vessel  so  far 
as  to  remove  it  or  take  such  other  action  as  may  be  appro¬ 
priate  to  eliminate  or  mitigate  such  threat,  and  to  prevent 
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any  unnecessary  injury,  and  no  one  shall  interfere  with  or 
prevent  such  removal  or  other  action,  except  that  the  head  of 
the  agency  charged  with  removal  or  other  action  under  this 
subsection  may,  in  his  discretion,  give  notice  in  writing  to 
the  owner  or  operator  of  any  such  vessel  requiring  them  to 
act  Any  expense  incurred  under  this  subsection  shall  be  a  cost 
incurred  by  the  United  States  Government  for  the  purposes 
of  subsection  (f)  in  the  removal  of  oil. 

“(2)  In  addition  to  any  other  action  taken  by  a  State  or 
local  government,  when  the  President  determines  there  is  an 
imminent  and  substantial  threat  to  the  public  health  or  wel¬ 
fare  of  the  United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  public  and  private  shorelines 
within  the  United  States,  because  of  an  actual  or  threatened 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the 
United  States  from  an  onshore  or  offshore  drilling-production 
facility  or  an  onshore  or  offshore  facility,  the  President  may 
require  the  United  States  attorney  of  the  district  in  which  the 
threat  occurs  to  secure  such  relief  as  may  be  necessary  to  abate 
such  threat. 

“(o)  The  several  district  courts  of  the  United  States 
are  invested  with  jurisdiction  for  any  actions,  other  than  ac¬ 
tions  pursuant  to  subsection  (j)(l),  arising  under  this  section. 
In  the  case  of  Guam,  such  actions  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of  the  Virgin  Islands 
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such  actions  may  he  brought  in  the  district  court  of  the 
Virgin  Islands.  In  the  case  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands ,  such  actions  may  he  brought 
in  the  District  Court  of  the  United  States  for  the  District 
of  Hawaii  and  such  court  shall  have  jurisdiction  of  such 
actions.  In  the  case  of  the  Canal  Zone,  such  actions  may 
he  brought  in  the  United  States  District  Court  for  the  Dis¬ 
trict  of  the  Canal  Zone. 

“(p)  Nothing  in  this  section  shall  he  construed  as  affect¬ 
ing  or  modifying  any  other  existing  authority  of  any  Federal 
agency  relative  to  onshore  or  offshore  facilities  or  onshore  or 
offshore  drilling-production  facilities  under  this  Act  or  any 
other  provision  of  law  or  to  affect  or  modify  any  State  or 
local  law  not  in  conflict  with  the  provisions  of  this  section. 

“(q)  Nothing  in  this  section  shall  affect  or  modify  in  any 
way  the  obligations  of  any  owner  or  operator  of  any  vessel, 
onshore  or  offshore  facility  to  any  person  or  agency  under 
any  provision  of  law  for  damages  to  any  publicly-  or  pri¬ 
vately-owned  property  resulting  from  a  discharge  of  any  oil 
or  from  the  removal  of  any  such  oil. 

“control  of  hazardous  polluting  substances 

“Sec.  13.  (a)  The  President  shall,  in  accordance  with 
the  procedures  set  forth  in  this  section,  develop,  promulgate, 
and  revise  as  may  be  appropriate,  regulations  (1)  designat¬ 
ing  as  hazardous  substances,  other  than  oil  as  defined  in 
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section  12  of  this  Act,  such  elements  and  compounds  which, 
when  discharged  in  any  quantity  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone ,  present  an  imminent  and  sub¬ 
stantial  danger  to  the  public  health  or  welfare,  including,  but 
not  limited  to,  fish,  shellfish,  ivildlife,  shorelines,  and  beaches; 
and  (2)  establishing,  if  appropriate,  criteria  for  the  removal 
of  such  substances,  including  criteria  relative  to  the  methods 
and  means  of  removal. 

“(b)  In  the  development  of  such  regulations,  the  Presi¬ 
dent  or  his  delegate  shall  consult  with  other  interested  Fed¬ 
eral  agencies,  representatives  of  State  agencies,  and  other 
interested  persons  and  organizations.  Consideration  shall  be 
given  to  the  latest  available  scientific  data  in  the  field,  the 
technical  feasibility  of  the  regulations,  and  experience  gained 
under  this  Act. 

“(c)  The  President  shall  from  time  to  time  publish  any 
such  proposed  regulations  in  the  Federal  Register  and  shall 
afford  interested  persons  a  period  of  not  less  than  thirty  days 
after  publication  to  submit  written  data  or  comments.  Except 
as  provided  in  subsection  (d)  of  this  section,  the  Presi¬ 
dent  may,  upon  the  expiration  of  such  period  and  after  con¬ 
sideration  of  all  relevant  matter  presented,  promulgate  such 
regulations  with  such  modifications  as  he  may  deem  appropri¬ 
ate. 
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“(d)  On  or  before  the  last  day  of  any  period  fixed  for 
the  submission  of  written  data  or  comments  under  subsection 
(c),  any  interested  person  may  file  with  the  President  writ¬ 
ten  objections  to  a  proposed  regulation,  stating  the  grounds 
therefor  and  requesting  a  public  hearing.  As  soon  as  practi¬ 
cable  after  the  period  for  filing  such  objections  has  expired, 
the  President  shall  publish  in  the  Federal  Register  a  notice 
specifying  the  proposed  regulations  to  which  objections  have 
been  filed  and  a  hearing  requested,  and  shall  promptly  hold 
a  public  hearing  for  the  purpose  of  receiving  relevant  evi¬ 
dence.  After  completion  of  the  hearing,  the  President  shall 
make  findings  of  fact  on  such  objections,  and  the  President 
may  promulgate  the  regulations  with  such  modifications  as 
he  deems  appropriate,  or  take  such  other  action  as  he  deems 
appropriate.  All  such  findings  shall  be  made  public. 

“(e)  Any  aggrieved  person  may,  within  sixty  days  after 
promulgation  in  the  Federal  Register  of  any  regulation  for 
which  a  hearing  was  held  under  subsection  (d),  file  with 
the  United  States  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  a  petition  praying  that  such  regulation  be  modified 
or  set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
forthwith  be  sent  by  registered  or  certified  mail  to  the  Presi¬ 
dent,  and  thereupon  the  President  shall  certify  and  file  in 
such  court  the  record  upon  which  the  President  made  his 
decision,  as  provided  in  section  2112,  title  28,  United  States 
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Code.  The  court  shall  hear  such  appeal  on  the  record  made 
before  the  President.  The  findings  of  the  President,  if  sup¬ 
ported  by  substantial  evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive.  The  court  may  affirm,  vacate,  or 
remand  the  proceedings  to  the  President  for  such  further 
action  as  it  directs.  The  review  provided  by  this  subsection 
shall  be  the  exclusive  review  available  to  such  person  of  any 
such  regulation  and  such  regulation  shall  not  be  the  subject 
of  any  review  during  any  procedure  leading  to  the  enforce¬ 
ment  of  such  regulation.  The  filing  of  a  petition  under  this 
subsection  shall  not  stay  the  application  of  the  regulation 
complained  of,  unless  the  court  so  orders,  upon  finding  that 
there  is  a  substantial  likelihood  that  the  President's  findings 
are  erroneous,  and  that  irreparable  injury  will  result  with¬ 
out  such  a  stay. 

“(f)  Any  regulation  promulgated  under  this  section 
shall  be  effective  upon  publication  in  the  Federal  Register 
unless  the  President  specifies  a  later  date. 

“(g)  In  order  to  facilitate  the  removal,  if  appropriate, 
of  any  hazardous  substance  any  person  in  charge  of  a  vessel 
or  of  an  onshore  or  offshore  facility  of  any  kind  shall,  as 
soon  as  he  has  knowledge  of  any  discharge  of  such  substance 
from  such  vessel  or  facility,  immediately  notify  the  appro¬ 
priate  agency  of  the  United  States  of  such  discharge.  Any 
such  person  who  knowingly  fails  to  notify  immediately  such 
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agency  of  such  discharge  shall,  upon  conviction,  he  fined  not 
more  than  $5,000,  or  imprisoned  for  not  more  than  one  year 
or  both.  Notification  received  pursuant  to  this  section  shall 
not  be  used  by  the  United  States  Government  to  enforce  the 
provisions  of  any  other  Federal  law  or  to  provide  any  infor¬ 
mation  obtained  from  such  notice  to  any  State  for  the  purpose 
of  any  criminal  prosecution. 

“(h)  Whenever  any  hazardous  substance  is  discharged 
into  or  upon  the  navigable  waters  of  the  United  States  or  ad¬ 
joining  shorelines  or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the  owner  or  operator 
of  the  vessel  or  onshore  or  offshore  facility  from  which  the 
discharge  occurs  or  which  caused  the  discharge,  pursuant  to 
the  regulations  promulgated  under  this  section,  the  President, 
if  appropriate,  shall  remove  or  arrange  for  the  removal  there¬ 
of  in  accordance  with  such  regulations.  Nothing  in  this  sub¬ 
section  shall  be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the  removal  of 
such  hazardous  substance  at  any  time. 

“(i)  Any  owner  or  operator  of  a  vessel  or  onshore  or 
offshore  facility  who  fails  or  refuses  to  comply  with  the  pro¬ 
visions  of  any  regulations  promulgated  under  this  section 
shall  be  subject  to  an  in  rem  civil  penalty  of  not  more  than 
$5,000  for  each  such  failure  or  refusal.  No  penalty  shall  be 
assessed  until  such  owner  or  operator  has  been  given  notice 
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and  an  opportunity  for  a  hearing  on  such  charge .  Any  such 
penalty  also  may  he  compromised.  In  determining  the  amount 
of  the  penalty ,  or  amount  agreed  upon  in  compromise,  the 
gravity  and  nature  of  the  violation,  the  demonstrated  good 
faith  of  the  owner  or  operator  charged  in  attempting  to 
achieve  rapid  compliance  after  notification  of  a  violation,  and 
the  history  of  previous  violations  shall  he  considered. 

“(j)  Nothing  in  this  section  shall  affect  or  modify  in  any 
way  the  obligations  of  any  owner  or  operator  of  any  vessel, 
onshore  or  offshore  facility  to  any  person  or  agency  under 
any  provision  of  law  for  damages  to  any  publicly-  or  pri¬ 
vately-owned  property  resulting  from  a  discharge  of  any 
hazardous  substance  or  from  the  removal  of  any  such  sub¬ 
stance. 

“( k)  Anyone  authorized  by  the  President  to  enforce  the 
provisions  of  this  section  may  (1)  board  and  inspect  any  ves¬ 
sel  upon  the  navigable  waters  of  the  United  States,  (2)  with 
or  without  a  warrant  arrest  any  person  who  violates  the  pro¬ 
visions  of  this  section  or  any  regulation  issued  thereunder  in 
his  presence  or  view,  and  (3)  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

“(1)  The  several  district  courts  of  the  United  States 
are  invested  with  jurisdiction  for  any  actions  arising  under 
this  section.  In  the  case  of  Guam,  such  actions  may  be  brought 
in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
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Islands  such  actions  may  he  brought  in  the  district  court  of 
the  Virgin  Islands.  In  the  case  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands,  such  actions  may  he 
brought  in  the  District  Court  of  the  United  States  for  the 
District  of  Hawaii  and  such  court  shall  have  jurisdiction 
of  such  actions.  In  the  case  of  the  Canal  Zone  such  actions 
may  he  brought  in  the  United  States  District  Court  for  the 
District  of  the  Canal  Zone. 

“(m)(l)  For  the  purpose  of  this  section  the  definitions 
in  subsection  (a)  of  section  12  of  this  Act  shall  be  applicable 
to  the  provisions  of  this  section,  except  as  provided  in  para¬ 
graph  (2)  of  this  subsection : 

“(2)  For  the  purpose  of  this  section,  the  term — 

"(A)  ‘remove’  or  ‘removal’  includes  removal  of  the 
hazardous  substances  from  the  water  and  shorelines  and 
the  taking  of  actions  as  may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  welfare,  includ¬ 
ing,  but  not  limited  to,  fish,  shellfish,  wildlife,  and  public 
and  private  shorelines; 

“(B)  ‘owner  or  operator ’  means,  as  the  context 
requires,  any  person  owning,  operating,  chartering  by 
demise,  or  otherwise  controlling  the  operations  of,  a  ves¬ 
sel,  or  any  person  owning,  operating,  or  otherwise  con¬ 
trolling  the  operations  of  an  onshore  or  offshore  facility; 
and 
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1  “(C)  * offshore  or  onshore  facility  means  any  facil- 

2  ity  of  any  kind  and  related  appurtenances  thereto  which 

3  is  located  in,  on,  or  under  the  surface  of  any  land,  or 

4  permanently  or  temporarily  affixed  to  any  land,  includ- 

5  ing  lands  beneath  the  navigable  waters  of  the  United, 

6  States  and  which  is  used  or  capable  of  use  for  the  purpose 

7  of  processing,  transporting,  producing,  storing,  or  trans- 

8  ferring  for  commercial  purposes  hazardous  substance 

9  designated  under  this  section. 

10  “(n)  The  President  shall  submit  a  report  to  the  Con- 

11  gress,  together  ivith  his  recommendations,  not  later  than  No- 

12  vember  1,  1970,  on  the  need  for,  and  desirability  of,  enacting 

13  legislation  to  impose  liability  for  the  cost  of  removal  of  haz- 

14  ardous  substances  discharged  from  vessels  and  onshore  and 

15  offshore  facilities  subject  to  this  section.  In  preparing  this  re- 

16  port,  the  President  shall  conduct  an  accelerated  study  which 

17  shall  include,  but  not  be  limited  to,  the  method  and  measures 
13  for  controlling  hazardous  substances  to  prevent  this  dis- 

19  charge,  the  most  appropriate  measures  for  enforcement  and 

20  recovery  of  costs  incurred  by  the  United  States  if  removal  is 

21  undertaken  by  the  United  States ,  and  methods  of  imposing 

22  civil  or  criminal  sanctions  where  removal  is  impossible  or  im- 

23  practical.  In  carrying  out  this  study,  the  President  shall  con- 

24  suit  with  the  interested  representatives  of  the  various  public 
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1  and  private  interest  groups  that  would  he  affected  hy  such 

2  legislation  as  well  as  other  interested  persons. 

3  “(°)  The  President  is  authorized  to  delegate  the  responsi¬ 
ble  hility  of  administering  the  provisions  of  this  section  to  one 

5  or  more  appropriate  Federal  agencies.  Any  moneys  in  the 

6  fund  established  hy  section  12  of  this  Act  shall  he  available 

7  to  such  Federal  agencies  to  carry  out  the  purposes  of  this 

8  section.  Each  such  agency ,  in  order  to  avoid  duplication  of 

9  effort ,  shall,  whenever  appropriate ,  utilize  the  personnel, 

10  services,  and  facilities  of  other  F ederal  agencies. 

11  “Area  Acid  and  Other  Mine  Water  Pollution 

12  Control  Demonstrations 

13  “Sec.  14.  (a)  The  Secretary  in  cooperation  with  other 

14  Federal  agencies  is  authorized  to  enter  into  agreements  with 

15  any  State  or  interstate  agency  to  carry  out  one  or  more  proj- 

16  ects  to  demonstrate  methods  for  the  elimination  or  control, 

17  within  all  or  part  of  a  watershed,  of  acid  or  other  mine  water 

18  pollution  resulting  from  active  or  abandoned  mines.  Such 

19  projects  shall  demonstrate  the  engineering  and  economic 

20  feasibility  and  practicality  of  various  abatement  techniques 

21  which  will  contribute  substantially  to  effective  and  practical 

22  methods  of  acid  or  other  mine  water  pollution  elimination  or 

23  control. 

24  “(b)  The  Secretary,  in  selecting  watersheds  for  the  pur- 
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poses  of  this  section ,  shall  (1)  require  such  feasibility  studies 
as  he  deems  appropriate,  (2)  give  preference  to  areas  which 
have  the  greatest  present  or  potential  value  for  public  use 
for  recreation,  fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3)  be  satisfied  that  the  project  area  will 
not  be  affected  adversely  by  the  influx  of  add  or  other 
mine  water  pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  be 
subject  to  the  conditions — 

“( 1)  that  the  State  or  interstate  agency  shall  pay 
not  less  than  25  per  centum  of  the  actual  project  costs 
which  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for  the 
project,  or  personal  property  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency  shall  pro¬ 
vide  legal  and  practical  protection  to  the  project  area  to 
insure  against  any  activities  which  will  cause  future  acid 
or  other  mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropriated 
$15,000,000  to  carry  out  the  provisions  of  this  section,  which 
sum  shall  be  available  until  expended.  No  more  than  25 
per  centum  of  the  total  funds  available  under  this  section 
in  any  one  year  shall  be  granted  to  any  one  State. 
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“Pollution  Control  in  Great  Lakes 
“Sec.  15.  (a)  The  Secretary,  in  cooperation  with  other 
Federal  agencies,  is  authorized  to  enter  into  agreements 
with  any  State,  political  subdivision,  interstate  agency,  or 
other  public  agency,  or  combination  thereof,  to  carry  out  one 
or  more  projects  to  demonstrate  new  methods  and  techniques 
and  to  develop  preliminary  plans  for  the  elimination  or  con¬ 
trol  of  pollution,  within  all  or  any  part  of  the  watersheds  of 
the  Great  Lakes.  Such  projects  shall  demonstrate  the  engineer¬ 
ing  and  econominc  feasibility  and  practicality  of  removal 
of  pollutants  and  prevention  of  any  polluting  matter  from 
entering  into  the  Great  Lakes  in  the  future  and  other  abate¬ 
ment  and  remedial  techniques  which  will  contribute  substan¬ 
tially  to  effective  and  practical  methods  of  water  pollution 
elmination  or  control. 

“(b)  Federal  participation  in  such  projects  shall  be 
subject  to  the  condition  that  the  State,  political  subdivision, 
interstate  agency,  or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  centum  of  the  actual 
project  costs  which  payment  may  be  in  any  form,  includ¬ 
ing,  but  not  limited  to,  land  or  interests  therein  that  is  needed 
for  the  project,  personal  property  or  services,  the  value  of 
which  shall  be  determined  by  the  Secretary. 

“(c)  There  is  authorized  to  be  appropriated  $20,000,- 
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000  to  carry  out  the  provisions  of  this  section,  which  sum 
shall  be  available  until  expended” 

Sec.  103.  (a)  Redesignated  section  16  of  the  Federal 
Water  Pollution  Control  Act,  as  amended,  is  amended  to 
read  as  follows: 

“Cooperation  by  All  Federal  Agencies  in  the 
Control  of  Pollution 

“Sec.  16.  (a)(1)  Each  Federal  agency  having  juris¬ 
diction  over  any  real  property,  facility  or  activity  of  any 
kind,  shall,  consistent  with  an  approved  plan  for  implementa¬ 
tion,  insure  compliance  with  applicable  water  quality  stand¬ 
ards  and  the  purposes  of  this  Act  in  the  administration  of 
such  property,  facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)(4)  of  this  Act,  the 
Secretary  shall  include  references  to  any  discharges  allegedly 
contributing  to  pollution  from  any  such  Federal  property, 
facility,  or  activity,  and  shall  transmit  a  copy  of  such  sum¬ 
mary  to  the  head  of  the  Federal  agency  having  jurisdiction 
of  such  property,  facility,  or  activity.  Notice  of  any  hearing 
pursuant  to  section  10(f)  of  this  Act  involving  any  pollution 
alleged  to  be  effected  by  any  such  discharges  shall  also  be 
given  to  the  Federal  agency  having  jurisdiction  over  the 
property,  facility,  or  activity  involved,  and  the  findings  and 
recommendations  of  the  hearing  board  conducting  such  hear- 
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ing  shall  include  references  to  any  such  discharges  which 
are  contributing  to  the  pollution  found  by  such  board. 

“(2)  There  is  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section. 

“(b)  Each  Federal  agency  which  leases  any  Federal 
property  or  facility  of  any  kind  or  which  contracts  for  the 
operation  of  any  Federal  property  or  facility  or  which  con¬ 
tracts  for  the  entire  operation  of  any  other  facility ,  shall  insure 
compliance  with  applicable  water  quality  standards  and  the 
purposes  of  this  Act  in  the  administration  of  such  lease  or 
contract.  Any  certification  obtained  for  a  Federal  license  or 
permit  pursuant  to  subsection  (c)  shall  be  evidence  of  com¬ 
pliance  with  water  quality  standards  for  the  purposes  of  this 
subsection. 

“ (c)(1)  Any  applicant  for  a  Federal  license  or  permit 
to  construct  or  operate  any  facility  or  to  conduct  any  activity 
which  may  result  in  any  discharge  into  the  navigable  waters 
of  the  United  States  shall  provide  certification  from  the  State 
in  which  the  discharge  originates  or,  if  appropriate,  the  inter¬ 
state  water  pollution  control  agency  to  the  licensing  or  per¬ 
mitting  agency  and  notice  thereof  to  the  Secretary  that  there 
is  reasonable  assurance  that  such  facility  or  activity  will  com¬ 
ply  with  applicable  water  quality  standards,  except  that  in 
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any  case  where  standards  for  interstate  water  have  not  been 
approved  or  where  such  standards  have  been  promulgated  by 
the  Secretary  pursuant  to  section  10(c)  of  this  Act ,  such 
certification  shall  be  obtained  from  the  Secretary.  Such  State 
or  if  appropriate  interstate  agency  or  the  Secretary  shall, 
within  one  year  of  receipt  of  any  application  for  such  certifi¬ 
cation  and  after  providing  an  opportunity  to  interested,  per¬ 
sons  for  a  public  hearing,  notify  the  applicant  of  such  certi¬ 
fication  or  of  intent  not  to  certify.  Whenever  such  discharge 
may  affect,  as  determined  by  the  Secretary,  the  applicable 
water  quality  standards  of  any  other  State  or  States,  the 
Secretary,  within  sixty  days  of  the  date  of  notice  of  applica¬ 
tion  for  a  Federal  license  or  permit  shall  notify  such  other 
State  or  States.  If,  within  thirty  days  after  receipt  of  such 
notification,  such  other  State  or  States  determine  that  such 
discharge  will  adversely  affect  their  water  quality  standards, 
the  Secretary,  within  thirty  days  after  the  State  or  States 
make  such  determination,  shall  review  such  determination 
and,  if  he  finds  that  such  discharge  will  adversely  affect  the 
water  quality  standards  of  such  State  or  States,  shall  require 
before  such  license  or  permit  is  issued  such  conditions  as  may 
be  necessary  to  insure  compliance  with  applicable  water 
quality  standards.  No  license  or  permit  shall  be  granted  with¬ 
out  such  certification  and  such  conditions  as  the  State  or,  as 
appropriate,  the  interstate  agency  or,  as  appropriate,  the 
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Secretary  may  reasonably  require,  including,  but  not  limited 
to,  provision  for  suspension  or  termination  of  any  issued 
license  or  permit  for  failure  to  be  in  compliance  with  appli¬ 
cable  water  quality  standards.  In  any  case  where  such  condi¬ 
tions  required  by  the  Secretary  are  more  stringent  than,  or 
in  conflict  with  conditions  required  by  the  certifying  State  or, 
if  appropriate,  interstate  agency,  the  licensing  or  permitting 
agency,  upon  request  of  the  applicant  for  a  license  or  permit, 
shall  hold  a  hearing  and  make  findings  of  fact  on  the  condi¬ 
tions  to  be  included  in  any  license  or  permit,  except  that  no 
such  findings  shall  be  adopted  that  are  less  stringent  than  the 
conditions  required  by  the  certifying  State.  The  licensee  or 
permittee  shall  provide  the  certifying  State  or,  if  appropriate, 
the  interstate  agency,  or  the  Secretary,  with  notification  of 
any  changes  in  the  proposed  facility  or  activity  which  may 
affect  applicable  water  quality  standards. 

“(2)  The  certification  obtained  pursuant  to  paragraph 
(1)  of  this  subsection  shall  fulfill  the  requirements  of  this  sub¬ 
section  with  respect  to  any  other  Federal  license  or  permit 
required  for  such  facility  or  activity,  unless,  after  notice  of 
application  for  such  other  Federal  license  or  permit  has  been 
given  by  such  Federal  agency,  the  State  or,  if  appropriate, 
the  interstate  agency  or  the  Secretary,  notifies  within  sixty 
days  after  receipt  of  such  notice  such  Federal  agency  of  a 
change  since  providing  such  certification  in  (A)  the  nature  of 
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the  activity,  (B)  the  design  of  the  facility,  (C)  the  natural 
characteristics  of  the  waters  into  which  such  discharge  is 
made,  or  (D)  the  water  quality  standards  applicable  to  such 
waters,  and  that,  due  to  such  change,  there  is  no  longer  rea¬ 
sonable  assurance  that  there  will  be  compliance  with  appli¬ 
cable  water  quality  standards. 

11  (3)  Prior  to  the  operation  of  any  federally  licensed  or 
permitted  facility  or  activity,  not  subject  to  a  Federal  oper¬ 
ating  license  or  permit,  the  licensee  or  permittee  shall  provide 
an  opportunity  for  such  certifying  State  and,  if  appropriate, 
the  interstate  agency  or  the  Secretary  to  review  the  manner 
in  which  the  facility  or  activity  shall  be  operated  or  conducted 
for  the  purposes  of  assuring  compliance  with  applicable  water 
quality  standards.  Upon  notification  by  the  certifying  State 
or,  if  appropriate,  the  interstate  agency  or  the  Secretary  that 
the  operation  of  any  federally  licensed  or  permitted  facility 
or  activity  will  not  comply  with  applicable  water  quality 
standards,  such  Federal  agency  shall  suspend  such  license  or 
permit  until  notification  is  received  that  there  is  reasonable 
assurance  that  such  facility  or  activity  will  comply  with  appli¬ 
cable  water  quality  standards. 

“(4)  Upon  notification  by  the  Governor  of  the  certifying 
State,  or,  as  appropriate,  the  interstate  agency  or  the  Sec¬ 
retary,  that  any  such  federally  licensed  or  permitted  facility 
or  activity  has  been  found  by  a  court  of  competent  jurisdic- 
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1  tion,  pursuant  to  applicable  State  or  Federal  law ,  to  be  in 

2  violation  of  the  applicable  water  quality  standards  such 

3  license  or  permit  may  be  suspended  or  terminated  as  the 

4  circumstances  require . 

5  “(5)  No  Federal  agency  shall  be  deemed  to  be  an  appli- 

6  cant  for  the  purposes  of  this  subsection. 

1  u(6)  In  any  case  where  actual  construction  of  a  facility 

3  for  the  conduct  of  any  activity  has  been  commenced  pursuant 
9  to  a  Federal  license  or  permit  prior  to  the  date  of  enactment 

10  of  the  Water  Quality  Improvement  Act  of  1969,  no  certifi- 

11  cation  under  this  subsection  shall  be  required  for  any  Federal 

12  operating  license  or  permit  respecting  that  activity  issued 
12  within  three  years  following  such  date:  Provided ,  That  any 

14  operating  license  or  permit  issued  during  the  three-year  period 

15  following  such  date  of  enactment  without  such  certification 
10  shall  terminate  at  the  end  of  that  period  unless  prior  to  such 
1^  date  the  licensee  or  permittee  submits  to  the  Federal  agency 
12  that  issued  such  license  or  permit  a  certification  which  other- 
10  wise  meets  the  requirements  of  paragraph  (1)  of  this  sub- 

20  section. 

21  “(7)  Except  as  provided  in  paragraph  (6),  any  applica- 

22  tion  for  a  license  or  permit  that  is  (a)  pending  on  the  date  of 

no 

enactment  of  the  Water  Quality  Improvement  Act  of  1969 

24  and  (b)  that  is  issued  within  one  year  following  the  date  of 

25  enactment  shall  not  require  certification  pursuant  to  this  sub ~ 
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section  for  one  year  following  the  issuance  of  such  license  or 
permit:  Provided,  That  any  such  license  or  permit  issued 
shall  terminate  at  the  end  of  one  year  unless  prior  to  that 
time  the  licensee  or  permittee  submits  to  the  Federal  agency 
that  issued  such  license  or  permit  a  certification  which  other¬ 
wise  meets  the  requirements  of  this  subsection. 

“(8)  (A)  In  the  case  of  any  activity  which  will  affect 
water  quality  but  for  which  there  are  no  applicable  water 
quality  standards,  no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  permitting  agency  shall 
impose,  as  a  condition  of  any  license  or  permit,  a  requirement 
that  the  licensee  or  permittee  shall  comply  with  the  purposes 
of  this  Act. 

“(B)  Upon  notice  from  the  State  in  which  the  discharge 
originates  or,  as  appropriate,  the  interstate  agency  or  the 
Secretary,  that  such  licensee  or  permittee  has  been  notified  of 
the  adoption  of  water  quality  standards  applicable  to  such 
activity  and  has  failed,  after  reasonable  notice,  of  not  less  than 
six  months,  to  comply  with  such  standards,  the  license  or  per¬ 
mit  shall  be  suspended  until  notification  is  received  from  such 
State  or  interstate  agency  or  the  Secretary  that  there  is  reason¬ 
able  assurance  that  such  activity  will  comply  with  applicable 
water  quality  standards. 

“(d)  Nothing  in  this  section  shall  be  construed  to  limit 
the  authority  of  any  department  or  agency  pursuant  to  any 
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other  provision  of  law  to  require  compliance  with  applicable 
water  quality  standards.  The  Secretary  shall ,  upon  the  re¬ 
quest  of  any  Federal  department  or  agency,  or  State  or  inter¬ 
state  agency,  or  applicant,  provide,  for  the  purpose  of  this 
section,  any  relevant  information  on  applicable  water  quality 
standards,  and  shall,  when  requested  by  any  such  department 
or  agency  or  State  or  interstate  agency,  or  applicant,  com¬ 
ment  on  any  methods  to  comply  with  such  standards. 

“(e)  In  order  to  implement  the  provisions  of  this  sec¬ 
tion,  the  Secretary  of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal  areas  under  his 
jurisdiction  by  Federal  licensees  or  permittees,  and  to  make 
an  appropriate  charge  for  such  use.  Moneys  received  from 
such  licensees  or  permittees  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts 

Sec.  104.  Section  5  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  as  follows: 

(1)  by  amending  paragraph  (2)  of  subsection  (a) 
to  read  as  follows: 

“(2)  make  grants-in-aid  to  public  or  private  agen¬ 
cies  and  institutions  and  to  individuals  for  research  and 
demonstrations,  and  provide  for  the  conduct  of  research 
and  demonstrations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individuals  without 
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regard  to  section  3648  and  3709  of  the  Revised  Statutes; 
and”  ; 

(2)  by  changing  the  semicolon  at  the  end  of  para¬ 
graph  (3)  of  subsection  (a)  to  a  period  and  striking 
paragraphs  (4)  and  (5); 

(3)  by  striking  out  subsection  (g)  and  inserting 
the  provisions  of  such  subsection  in  section  21  in  lieu  of 
the  provisions  in  subsection  (b)  thereof ,  except  that  in 
paragraph  (4)  of  such  inserted  provisions,  strike  out 
“and  June  30,  1969”  and  insert  in  lieu  thereof  “June 
30,  1969,  and  June  30,  1970” ; 

(4)  by  redesignating  subsection  (h)  as  subsection 
(l),  and  by  adding  the  following  new  subsections  after 
subsection  (f): 

“(g)(1)  For  the  purpose  of  providing  an  adequate  sup¬ 
ply  of  trained  personnel  to  operate  and  maintain  existing  and 
future  treatment  works  and  related  activities,  and  for  the 
purpose  of  enhancing  substantially  the  proficiency  of  those  en¬ 
gaged  in  such  activities,  the  Secretary  shall  finance  a  pilot 
program,  in  cooperation  with  State  and  interstate  agencies, 
municipalities,  educational  institutions,  and  other  or¬ 
ganizations  and  individuals,  of  manpower  development  and 
training  and  retraining  of  persons  in,  or  entering  into, 
the  field  of  operation  and  maintenance  of  treatment  works 
and  related  activities.  Such  program  and  any  funds  expended 
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for  such  a  program  shall  supplement ,  not  supplant ,  other 
manpower  and  training  programs  and  funds  available  for 
the  purposes  of  this  paragraph .  The  Secretary  is  authorized, 
under  such  terms  and  conditions  as  he  deems  appropriate, 
to  enter  into  agreements  with  one  or  more  States,  acting  jointly 
or  severally,  or  with  other  public  or  private  agencies  or  insti¬ 
tutions  for  the  development  and  implementation  of  such  a 
program. 

“(2)  The  Secretary  is  authorized  to  enter  into  agreements 
with  public  and  private  agencies  and  institutions,  and  indi¬ 
viduals  to  develop  and  maintain  an  effective  system  for  fore¬ 
casting  the  supply  of,  and  demand  for,  various  professional 
and  other  occupational  categories  needed  for  the  prevention, 
control,  and  abatement  of  water  pollution  in  each  region, 
State,  or  area  of  the  United  States  and,  from  time  to  time, 
to  publish  the  results  of  such  forecasts. 

“(3)  In  furtherance  of  the  purposes  of  this  Act,  the 
Secretary  is  authorized  to — 

“(A)  make  grants  to  public  or  private  agencies  and 
institutions  and  to  individuals  for  training  projects,  and 
provide  for  the  conduct  of  training  by  contract  with 
public  or  private  agencies  and  institutions  and  with  in¬ 
dividuals  without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fellowships 
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in  the  Department  of  the  Interior  with  such  stipends 
and  allowances ,  including  traveling  and  subsistence  ex¬ 
penses,  as  he  may  deem  necessary  to  procure  the  assist¬ 
ance  of  the  most  promising  research  fellowships;  and 
“(C)  provide,  in  addition  to  the  program  established 
under  paragraph  (1)  of  this  subsection,  training  in 
technical  matters  relating  to  the  causes,  prevention,  and 
control  of  water  pollution  for  personnel  of  public  agencies 
and  other  persons  with  suitable  qualifications. 

“(4)  The  Secretary  shall  submit,  through  the  President, 
a  report  to  the  Congress  by  September  30,  1970,  summariz¬ 
ing  the  actions  taken  under  this  subsection  and  the  effective¬ 
ness  of  such  actions,  and  setting  forth  the  number  of  persons 
trained,  the  occupational  categories  for  which  training  was 
provided,  the  effectiveness  of  other  Federal,  State,  and 
local  training  programs  in  this  field,  together  with  estimates 
of  future  needs,  recommendations  on  improving  training 
programs,  and  such  other  information  and  recommendations, 
including  legislative  recommendations,  as  he  deems 
appropriate. 

“(h)  The  Secretary  is  authorized  to  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and  orga¬ 
nizations  and  individuals  for  (A)  the  purpose  of  developing 
and  demonstrating  new  or  improved  methods  for  the  preven¬ 
tion,  removal,  and  control  of  natural  or  manmade  pollution 
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in  lakes ,  including  the  undesirable  effects  of  nutrients  and 
vegetation ,  and  (B)  the  construction  of  'publicly  owned  re¬ 
search  facilities  for  such  purpose. 

“(i)  The  Secretary  shall — 

“(A)  engage  in  such  research,  studies,  experiments, 
and  demonstrations  as  he  deems  appropriate  relative  to 
the  removal  of  oil  from  any  waters  and  to  the  prevention 
and  control  of  oil  pollution; 

“(B)  publish  from  time  to  time  the  results  of  such 
activities;  and 

“(C)  hy  June  30,  1970,  develop  and  publish 
standardized  specifications  and  other  technical  informa¬ 
tion  on  the  various  chemical  compounds  used  as  dis¬ 
persants  or  emulsifiers  in  the  control  of  oil  spills. 

In  carrying  out  this  subsection,  the  Secretary  may  enter  into 
contracts  with,  or  make  grants  to,  public  or  private  agencies 
and  organizations  and  individuals. 

“(j)(l)  The  Secretary  shall,  after  consultation  icith 
appropriate  local,  State,  and  Federal  agencies,  public  and 
private  organizations,  and  interested  individuals,  as  soon  as 
practicable  but  not  later  than  two  years  after  the  effective 
date  of  this  subsection,  develop  and  issue  to  the  States  for 
the  purpose  of  adopting  standards  pursuant  to  section  10(c) 
criteria  reflecting  the  latest  scientific  knowledge  useful  in 
indicating  the  kind  and  extent  of  effects  on  health  and  wel- 
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fare  which  may  be  expected  from  the  presence  of  pesticides 
in  the  water  in  varying  quantities.  He  shall  revise  and  add 
to  such  criteria  whenever  necessary  to  reflect  developing 
scientific  knowledge. 

“( 2)  For  the  purpose  of  assuring  effective  implementa¬ 
tion  of  standards  adopted  pursuant  to  paragraph  (1)  the 
Secretary  shall,  in  consultation  with  appropriate  local,  State, 
and  Federal  agencies,  public  and  private  organizations,  and 
interested  individuals,  conduct  a  study  and  investigation  of 
methods  to  control  the  release  of  pesticides  into  the  environ¬ 
ment  which  study  shall  include  examination  of  the  persist¬ 
ency  of  pesticides  in  the  water  environment  and  alternatives 
thereto.  The  Secretary  shall  submit  a  report  on  such  investi¬ 
gation  to  Congress  together  with  his  recommendations  for 
any  necessary  legislation  within  two  years  after  the  effective 
date  of  this  subsection. 

“  (k)  In  carrying  out  the  provisions  of  this  section  re¬ 
lating  to  the  conduct  by  the  Secretary  of  demonstration  proj¬ 
ects  and  the  development  of  field  laboratories  and  research 
facilities,  the  Secretary  may  acquire  land  and  interests 
therein  by  purchase,  with  appropriated  or  donated  funds, 
by  donation,  or  by  exchange  for  acquired  or  public  lands 
under  his  jurisdiction  which  he  classifies  as  suitable  for 
disposition.  The  values  of  the  properties  so  exchanged  either 
shall  be  approximately  equal,  or  if  they  are  not  approxi- 
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mately  equal,  the  values  shall  he  equalized  by  the  'payment 
of  cash  to  the  grantor  or  to  the  Secretary  as  the  circumstances 
require.” ;  and 

(5)  by  amending  the  first  sentence  of  redesignated 
subsection  (k)  to  read  as  follows:  “There  is  authorized 
to  be  appropriated  to  carry  out  this  section,  other  than 
subsection  (g)  (1)  and  (2),  not  to  exceed  $65,000,000 
annually  for  the  fiscal  years  ending  June  30,  1969, 
June  30,  1970,  and  June  30,  1971.  There  is  authorized 
to  be  appropriated  to  carry  out  subsection  (g)(1)  of 
this  section  $5,000,000  for  the  fiscal  year  ending  June 
30,  1970,  and  $7 ,500,000  for  the  fiscal  year  ending 
June  30,  1971.  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (g)(2)  of  this  section  $2,500,000 
annually  for  the  fiscal  years  ending  June  30,  1970,  and 
June  30,  1971.”. 

Sec.  105.  Section  6  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended — 

(1)  by  changing  in  subsection  (e)(1)  the  word 
“three”  to  “five” ;  and 

(2)  by  changing  in  subsection  (e)  (2)  and  (3) 
the  word  “two”  to  “four”. 

Sec.  106.  Section  8(c)  of  the  Federal  Water  Pollutio7i 
Control  Act  is  amended  in  the  fourth  sentence  by  inserting 
after  “because  of  lack  of  funds ”  the  following:  “or  for  the 
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purpose  of  making  reimbursements  pursuant  to  the  sixth 
and  seventh  sentences  of  this  subsection,  or  both". 

Sec.  107.  Redesignated  section  19  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is  amended  by  deleting 
the  following:  “the  Oil  Pollution  Act,  1924,  or”. 

Sec.  108.  Section  10  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  by  adding  in  subsec¬ 
tion  (c)(3)  the  word  “navigation,”  immediately  following 
“ industrial ,”  in  the  second  sentence. 

Sec.  109.  The  Oil  Pollution  Act,  1924  (43  Stat.  604), 
as  amended  (80  Stat.  1246-1252),  is  hereby  repealed. 

Sec.  110.  Section  1705(h)  of  Public  Law  90-448  is 
amended  by  striking  the  word  “or”  where  it  appears  before 
the  word  “dormitory”  and  by  inserting  after  the  word  “dor¬ 
mitory”  the  following:  “,  water,  or  sewer” . 

TITLE  II— ENVIRONMENTAL  QUALITY 
Sec.  201.  This  title  may  be  cited  as  the  “Environmental 
Quality  Improvement  Act  of  1969”. 

FINDINGS,  DECLARATIONS,  AND  PURPOSES 
Sec.  202.  (a)  The  Congress  finds — 

(1)  that  in  the  pursuit  of  social  and  economic 
advancement  man  has  caused  changes  in  the  environ¬ 
ment; 

(2)  that  the  degree  of  such  changes  endangers  a 
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harmonious  relationship  between  man  and  his  environ¬ 
ment; 

(3)  that  population  increases  and  urban  concen¬ 
tration  contribute  directly  to  pollution  and  the  degrada¬ 
tion  of  our  environment,  increasing  the  severity  of  the 
physical,  social,  psychological,  and  economic  problems 
of  our  society;  and 

(4)  that  changes  in  the  environment  should  be 
restricted,  insofar  as  possible,  to  avoid  adverse  effects 
on  man,  other  species  and  the  environment  itself. 

(b)  The  Congress  declares  that  there  is  a  national  policy 
for  the  environment  ennundated.  in  laws  relating  to  air, 
water  and  land  pollution  which — 

(1)  provides  for  the  enhancement  of  the  quality 
of  our  air,  water,  and  land  environment; 

(2)  recognizes  the  primary  responsibility  for  imple¬ 
mentation  of  this  policy  rests  with  State  and  local  govern¬ 
ments;  and 

(3)  encourages  and  supports  implementation  of  this 
policy  through  appropriate  regional  organizations. 

(c)  The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  department  or 
agency  conducting  or  supporting  public  works  activities 
which  affect  the  environment  shall  implement  the  policies 
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established  under  existing  law  and  by  the  President 
pursuant  to  this  title;  and 

(2)  to  authorize  and  to  provide  staff  for  an  Office 
of  Environmental  Quality. 

OFFICE  OF  ENVIRONMENTAL  QUALITY 
Sec.  203  (a)  There  is  established  in  the  Executive 
Office  of  the  President  an  office  to  be  known  as  the  Office 
of  Environmental  Quality  (herein  referred  to  as  the  “Of¬ 
fice” ).  There  shall  be  in  the  Office  a  Director  and  a  Deputy 
Director  who  shall  be  appointed  by  the  President ,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  The  compensation  of  the  Director  and  the  Deputy 
Director  shall  be  fixed  by  the  President  at  a  rate  not  in  excess 
of  the  annual  rate  of  compensation  payable  to  the  Director 
and  the  Deputy  Director  of  the  Bureau  of  the  Budget. 

( c )  The  Director  is  authorized  to  employ  such  officers 
and  employees  as  may  be  necessary  to  enable  the  Office  to 
carry  out  its  functions  under  this  title. 

(d)  In  carrying  out  the  provisions  of  this  section  the 
Director  shall — 

(1)  provide  assistance  to  the  President  on  policies 
and  programs  of  the  Federal  Government,  including 
review  of  existing  and  proposed  projects,  facilities  and 
activities,  which  affect  environmental  quality,  and  recom¬ 
mended  priorities  thereon; 
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(2)  provide  staff  and  support  for  any  board ,  coun¬ 
cil  or  committee  established  by  the  President  or  authorized 
by  the  Congress  to  coordinate  Federal  activities  which 
affect  policies  and  programs  established  to  protect  ayid 
enhance  environmental  quality; 

(3 )  review  the  adequacy  of  existing  systems  for  mon¬ 
itoring  and  predicting  environmental  changes  in  order  to 
achieve  effective  coverage  and  efficient  use  of  research  fa¬ 
cilities  and  other  resources; 

(4)  promote  advancement  of  scientific  knowledge  of 
the  effects  of  actions  and  technology  on  the  environment 
and  encourage  the  development  of  the  means  to  prevent  or 
reduce  adverse  effects  that  endanger  the  health  and  well¬ 
being  of  man; 

(5)  assure  evaluation  of  new  and  changing  tech¬ 
nologies  for  their  potential  effects  on  the  environment 
prior  to  their  implementation; 

(6)  review  and  comment  on  the  coordination  of  the 
programs  and  activities  of  F ederal  departments  and 
agencies  which  affect ,  protect ,  and  improve  environmental 
quality; 

(7)  review  and  comment  on  the  development  and  in¬ 
terrelationship  of  environmental  quality  criteria  and 
standards  established  through  the  Federal  Government; 
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(8)  collect,  collate,  analyze,  and  interpret  data  and 
information  on  environmental  quality  and  issue  reports 
thereon,  as  he  deems  appropriate; 

(9)  develop  and  maintain  an  inventory  of  existing 
and  future  natural  resource  development  projects,  engi- 
neenng  works,  and  other  major  projects  and  programs 
contemplated  or  planned  by  public  or  private  agencies 
or  organizations  which  make  significant  modifications  in 
the  natural  environment; 

(10)  establish  a  system  of  collecting  and,  receiving 
information  and  data  on  ecological  research  and,  evalua¬ 
tions  which  are  in  progress  or  are  planned  by  other  pub¬ 
lic  or  private  agencies  or  organizations,  or  individuals; 
and 

(11)  perform  such  other  duties  and  functions  as 
directed  by  the  President. 

(e)  In  carrying  out  the  provisions  of  this  section,  the 
Director  is  authorized  to  contract  with  public  or  private 
agencies,  institutions,  and,  organizations,  and  with  individ¬ 
uals,  without  regard,  to  section  3648  and  3709  of  the  Re¬ 
vised  Statutes  (31  U.S.C.  529;  41  U.S.C.  5)  for  research 
and  surveys  regarding  any  potential  or  existing  problem  of 
environmental  quality. 

EFFECT  ON  EXISTING  AUTHORIZATIONS 
Sec.  204.  The  policies  and  goals  set  forth  in  this  title 
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1  are  supplementary  to  existing  authorizations  of  Federal 

2  agencies. 

3  AUTHORIZATION 

4  Sec.  205.  There  are  hereby  authorized  to  be  appro- 

5  priated  for  the  fiscal  year  beginning  July  1,  1969,  and  for 

6  each  of  five  succeeding  fiscal  years,  such  amounts  as  may 
I  be  necessary  for  the  purposes  of  this  title. 

8  TITLE  III— PROPERTY  ACQUISITION 

9  Sec.  301.  (a)(1)  The  Architect  of  the  Capitol,  under 
the  direction  of  the  Senate  Office  Building  Commission,  is 

H  hereby  authorized  to  acquire  on  behalf  of  the  United  States, 

12  in  addition  to  the  real  property  heretofore  acquired  as  a  site 

13  for  an  additional  office  building  for  the  United  States  Senate 

14  under  the  provisions  of  the  Second  Deficiency  Appropriation 

15  Act,  1948,  approved  June  25,  1948  (62  Stat.  1028)  and 
18  Public  Law  85-591,  approved  August  6,  1958  (72  Stat. 
1^  495-496),  by  purchase,  condemnation,  transfer,  or  other- 

18  wise,  for  purposes  of  extension  of  such  site,  all  publicly,  or 

19  privately  owned  property  contained  in  lots  863,  864,  892, 
28  893,  894,  and  905  in  said  square  725  in  the  District  of 

21  Columbia,  and  all  alleys  or  parts  of  alleys  and  streets  con- 

22  tained  within  the  curblines  surrounding  such  square,  as  such 
28  square  appears  on  the  records  in  the  Office  of  the  Surveyor 

24  of  the  District  of  Columbia  as  of  the  date  of  enactment 

25  of  this  Act. 
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(2)  Any  proceeding  for  condemnation  brought  under 
paragraph  (1)  shall  be  conducted  in  accordance  with  the  Act 
of  December  23,  1963  (16  D.C.  Code,  secs.  1351-1368) . 

(3)  Notwithstanding  any  other  provision  of  law,  any 
real  property  owned  by  the  United  States  and  any  alleys 
or  parts  of  alleys  and  streets  contained  within  the  curblines 
surrounding  square  725  shall,  upon  request  of  the  Architect 
of  the  Capitol,  made  with  the  approval  of  the  Senate  Office 
Building  Commission,  be  transferred  to  the  jurisdiction  and 
control  of  the  Architect  of  the  Capitol,  and  any  alleys  or 
parts  of  alleys  or  streets  contained  within  the  curblines  of 
said  square  shall  be  closed  and  vacated  by  the  Commissioner 
of  the  District  of  Columbia  in  accordance  with  any  request 
therefor  made  by  the  Architect  of  the  Capitol  with  the 
approval  of  such  Commission. 

(4)  Upon  acquisition  of  any  real  property  pursuant  to 
this  section,  the  Architect  of  the  Capitol,  when  directed  by  the 
Senate  Office  Building  Commission  to  so  act,  is  authorized 
to  provide  for  the  demolition  and/or  removal  of  any  build¬ 
ings  or  other  structures  on,  or  constituting  a  part  of,  such 
property  and,  pending  demolition,  to  use  the  property  for 
Government  purposes  or  to  lease  any  or  all  of  such  property 
for  such  periods  and  under  such  terms  and  conditions  as  he 
may  deem  most  advantageous  to  the  United  States  and  to 
incur  any  necessary  expenses  in  connection  therewith. 
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1  (5)  The  jurisdiction  of  the  Capitol  Police  shall  extend 

2  over  any  real  property  acquired  under  this  section  and  such 

3  property  shall  become  a  part  of  the  United  States  Capitol 

4  Grounds. 

5  (b)  For  carrying  out  the  purposes  of  this  section,  there 

6  is  hereby  authorized  to  be  appropriated  $1,250,000.  The 
1  Architect  of  the  Capitol,  under  the  direction  of  the  Senate 

8  Office  Building  Commission,  is  authorized  to  enter  into  con- 

9  tracts  and  to  make  such  expenditures,  including  expenditures 

10  for  personal  and  other  services,  as  may  be  necessary  to  carry 

11  out  the  purposes  of  this  section. 

12  TITLE  IV— ALASKA  VILLAGE  SAFE  WATER 

13  FACILITIES 
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Sec.  401.  The  Federal  Water  Pollution  Control  Act  is 
amended  further  by  inserting  at  the  end  thereof  a  neiv  sec¬ 
tion  as  follows: 

“Alaska  Village  Safe  Water  Facilities 
“short  title 

“Sec.  23.  (a)  This  section  may  be  cited  as  the  ‘ Alaska 
Safe  Water  Facilities  Act \ 

“findings  of  fact 

“(b)  The  Congress  hereby  finds  and  declares  that — 
“( 1)  in  numerous  villages  in  the  State  of  Alaska 
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there  are  presently  no  facilities  for  the  provision  of 
safe  water  and  hygienic  sewage  disposal; 
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“(2)  because  of  the  absence  of  such  water  and 
sewage  facilities  in  such  villages  and  the  attendant 
insanitary  conditions  stemming  from  such  absence,  there 
is  a  widespread  incidence  of  sickness  and  disease  which 
is  responsible  for  serious,  and  in  some  instances,  perma¬ 
nent  impairment  or  even  death  to  the  residents  of  such 
villages;  and 

“(3)  it  is  the  responsibility  of  the  Federal  Gov¬ 
ernment,  in  providing  for  the  health  and  general  wel¬ 
fare  of  Indian  and  native  Alaskan  citizens  of  the  United 
States,  to  take  appropriate  measures  to  protect  the 
lives  and  health  of  residents  of  such  villages  by  ena¬ 
bling  them  to  enjoy  the  benefits  of  safe  water  and  hygi¬ 
enic  sewage  disposal  facilities. 

“declaration  of  policy 
“(c)  It  is  therefore  the  policy  of  this  section  to  estab¬ 
lish  a  special  emergency  program  designed  to  provide  safe 
water  and  hygienic  sewage  disposal  facilities  in  Alaskan 
villages  which  presently  do  not  have  such  facilities. 

“ PROVISION  OF  FACILITIES 
“ (d)(1)  In  order  to  provide  safe  water  and  hygienic 
sewage  disposal  facilities  in  villages  in  Alaska  which  pres¬ 
ently  do  not  have  such  facilities,  the  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as  the  ‘Secretary  )  is 
authorized  to  institute  and  carry  out  a  program  designed  to 
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provide  for  the  installation  of  such  safe  water  and  hygienic 
sewage  disposal  facilities  in  Alaskan  villages  as  are  neces¬ 
sary  to  assure  that  there  will  he  at  least  one  facility  for  safe 
water  and  hygienic  sewage  disposal  in  each  village. 

“(2)  (A)  Any  facility  constructed  under  this  subsec¬ 
tion  shall  he  available  for  use  by  the  general  public  and  be 
housed  in  a  suitable  structure,  designed  to  assure  year-round 
use  of  such  facility,  and  shall  include,  at  a  minimum,  a  source 
of  clean  water  ( suich  as  a  well  with  pumping  facilities  or 
utilization  of  surface  water  treated  so  it  is  safe  and  healthy  for 
use),  shower  bath  facilities ,  an  adequate  means  of  hygienic- 
sewage  disposal,  and  facilities  for  the  washing  of  clothes.  The 
building  housing  any  such  facility  shall,  if  the  Secretary 
determines  it  to  be  feasible  and  appropriate,  also  contain  suit¬ 
able  quarters  to  be  used  as  a  community  health  service  office. 

“  (B )  The  location  of  any  facility  constructed  under  this 
subsection  shall  be  determined  after  consultation  with  the 
village  council  (or  other  comparable  governing  body)  of  the 
village  in  which  such  facility  is  located,  as  well  as  with 
appropriate  public  agencies  (such  as,  but  not  limited  to,  the 
Alaska  State  Housing  Authority  and  the  Federal  Field  Com¬ 
mittee  for  Development  Planning  in  Alaska),  in  order  to 
achieve  maximum  coordination  in  public  development  plans 
and  activities  affecting  the  community  in  which  the  facility 
is  to  serve. 
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“(3)  (A)  The  Secretary  shall  provide  for  the  construc¬ 
tion  of  facilities  under  this  subsection  in  the  most  expeditious 
manner  feasible ,  and  is  authorized  to  provide  for  such  con¬ 
struction-  by  contract  or  through  grants  to  public  agencies 
or  private  nonprofit  organizations,  or  otherwise.  No  contri¬ 
bution  toward  the  cost  of  the  construction  of  a  facility  will  be 
required  from  the  users  thereof. 

“(B)  Payments  of  any  grants  made  under  this  subsec¬ 
tion  may  be  made  in  advance  or  by  way  of  reimbursement 
and  subject  to  such  conditions  as  the  Secretary  may  impose 
to  assure  that  the  purposes  of  this  section  will  be  properly 
carried  out. 

“(C)  In  the  construction  of  any  facility  under  this  sub¬ 
section,  there  shall  be  utilized  to  the  maximum  extent  feasible 
workmen  from  the  village  in  which  such  facility  is  being 
constructed. 

“( 4)  It  shall  be  the  responsibility  of  the  village  council 
(or  other  comparable  village  governing  body)  to  maintain 
and  operate  the  safe  water  and  hygienic  sewage  disposal  facil¬ 
ity  constructed  therein  under  this  subsection,  and,  upon  com¬ 
pletion  of  such  facility,  the  Secretary  shall  execute  such 
transfers  of  title  as  may  be  necessary  to  vest  complete  owner¬ 
ship  of  such  facility  in  such  council  or  body.  The  Secretary 
shall  not  construct  under  this  subsection  any  facility  in  any 
village  unless  he  first  receives  satisfactory  assurances  from 
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the  village  council  ( or  other  comparable  governing  body ) 
thereof  that  such  council  or  body  will,  upon  completion  of 
such  facility,  accept  ownership  thereof  and  ivill  accept  re¬ 
sponsibility  for  the  operation  and  maintenance  thereof. 

“(5)  For  purposes  of  carrying  out  the  provisions  of 
this  subsection ,  there  is  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30,  1970,  and 
such  sums  as  may  be  necessary  for  each  of  the  next  three  fis¬ 
cal  years  thereafter.  Funds  appropriated  for  any  fiscal  year 
under  this  paragraph  shall  remain  available  until  expended 
and  be  utilized  for  both  construction  of  the  facilities  and  for 
the  engineering  and  administrative  costs  necessary  to  de¬ 
sign  and  plan  such  construction. 

“ (e)(1)  The  Secretary  shall  conduct  through  the  health 
aide,  in  each  community  wherein  there  is  located  a  safe 
water  and  hygienic  sewage  disposal  facility  provided  under 
subsection  (d),  an  appropriate  educational  and  informa¬ 
tional  program  designed  to  familiarize  the  residents  of  such 
community  as  to  the  health  advantages  to  be  achieved  by 
their  full  utilization  of  such  facility. 

“(2)  Whenever  the  Secretary  determines  that  the  vil¬ 
lage  council  (or  comparable  governing  body),  which  has 
accepted  ownership  and  responsibility  for  operation  and 
maintenance  of  a  facility  provided  under  subsection  (d) ,  has 
financial  resources  which  ( when  combined  with  the  financial 
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assistance  available  to  it  from  the  village ,  State,  or  other 
sources)  are  less  than  the  amount  necessary  to  enable  such 
council  or  body  properly  to  operate  and  maintain  such  facil¬ 
ity,  then  the  Secretary  may  make  grants  to  such  council  or 
body  in  amounts  which  ( when  combined  with  the  amounts 
available  from  other  sources)  will  be  sufficient  to  enable 
such  council  or  body  properly  to  operate  and  maintain  such 
facility. 

“(f)  The  Secretary  of  the  department  actually  admin¬ 
istering  the  provisions  of  this  section  shall  for  the  fiscal 
year  which  ends  June  30,  1970,  and  for  each  of  the  succeed¬ 
ing  three  fiscal  years,  submit  to  the  Congress  a  full  and 
complete  report  of  the  activities  undertaken  pursuant  to 
the  authority  contained  in  this  section,  which  report  shall 
indicate  each  of  the  villages  wherein  safe  water  and  hygienic 
sewage  disposal  facilities  under  subsection  (d)  have  been, 
established,  the  extent  to  which  such  facilities  are  being 
utilized,  and  the  contribution  made  toward  such  utilization 
by  the  educational  and  informational  program  established 
pursuant  to  subsection  (e)(1).  The  report  of  such  Secre¬ 
tary  for  the  fiscal  year  ending  June  30,  1970,  shall  be  sub¬ 
mitted  not  later  than  July  30,  1970,  and  the  report  for 
each  of  the  three  succeeding  fiscal  years  shall  be  submitted 
not  later  than  the  July  30  which  immediately  follows  the 
close  of  such  fiscal  year. 
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“(g)  There  are  hereby  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30,  1970,  and  for  each  suc¬ 
ceeding  fiscal  year,  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  subsections  (e)  and  (f)  of  this  section. 

“(h)  In  order  to  prevent  duplication  of  effort  and  to 
promote  economy  of  administration,  the  Secretary  shall  to 
the  maximum  extent  feasible  utilize  the  facilities  of  the 
Department  of  Health,  Education,  and  Welfare  or  the 
facilities  of  other  appropriate  public  agencies  in  the  admin¬ 
istration  of  the  provisions  of  this  section .” 

Amend  the  title  so  as  to  read:  “An  Act  to  amend  the 
Federal  Water  Pollution  Control  Act,  to  establish  an  Office 
of  Environmental  Quality,  to  provide  for  certain  property 
acquisition,  and  for  other  purposes.” 

Passed  the  House  of  Representatives  April  16,  1969. 

Attest:  W.  PAT  JENNINGS, 

Cleric. 

Passed  the  Senate  with  amendments  October  8  (legisla¬ 
tive  day  October  7),  1969. 

Attest:  FRANCIS  R.  VALEO, 

Secretary. 
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B  Conferees  were  appointed  on  H.  R.  11612,  the/ 

;  bill,  and  a  motion  by  Rep.  Conte  to  instruct7 
limitation  of  subsidy  payments  to  $20,000  / 

H9321-2)*  Senate  conferees  have  been  appointed, 

:CH.  The  "Daily  Digest"  states  that  an'7 
(proved  for  full  committee  action  H.  A.  8536,  to 
•ch  under  marketing  agreement  and  ot'dev  programs ; 
>55,  the  honey  promotion  and  research  bill  was 
probably  come  up  for  reconsideration  at  the 
subcommittee  also  considered  JX.  R.  10710,  the 
rertising  bill,  but  deferred /action  on  it. 


4.  WATER  POLLUTION.  Conferees  were  appointed  on  H.  R.  4148,  to  amend  the 
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The  result  of  the  vote  was  announced 
above  recorded. 

motion  to  reconsider  was  laid  on  the 
table 

ThtKSPEAKER  pro  tempore.  Pursuant 
to  the 'provisions  of  House  Resolution 
526,  the 'Committee  on  Interstate  and 
Foreign  Commerce  is  discharged  from 
the  further\onsideration  of  the  bill  S, 
1242. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERE\  BY  MR.  STAGGERS 

Mr.  STAGGERS.  Vr-  Speaker,  I  offer 
a  motion. 

The  Clerk  readas  folldws: 

Motion  offered  by  Mr.  StaHgers:  Strike  all 
after  the  enacting  clause  of  rbe  bill  S.  1242 
and  insert  in  lieu  thereof  the\rovisions  of 
H.R.  7737,  as  passed,  as  follows: 

“That  this  Act  may  be  cited  as''«ie  ‘Edu¬ 
cational  Television  and  Radio  Amendments 
of  1969’. 

"THREE- YEAR  AUTHORIZATION  FOR  PUBEJP 
BROADCASTING  FACILITIES 

“Sec.  2.  (a)  Section  391  of  the  Comm' 
cations  Act  of  1934  (47  TJ.S.C.  391)  Is1 

amended  by  inserting  after  the  second  sen¬ 
tence  the  following  new  sentence:  ‘There  are 
also  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1971,  and  for 
each  of  the  two  succeeding  fiscal  years, 
$15,000,000  per  fiscal  year.’ 

“(b)  The  last  sentence  of  such  section  is 
amended  by  striking  out  ‘July  1,  1971’  and 
inserting  in  lieu  thereof  ‘July  1,  1974’. 

"ONE- YEAR  EXTENSION  OF  FINANCING  OF 
CORPORATION  FOR  PUBLIC  BROADCASTING 

“Sec.  3.  (a)  Paragraph  (1)  of  subsection 
(k)  of  section  396  of  the  Communications 
Act  of  1934  (47  U.S.C.  396)  is  amended  by 
inserting  ’,  and  for  the  next  fiscal  year  the 
sum  of  $20,000,000’  after  ‘$9,000,000’. 

“(b)  Paragraph  (2)  of  such  subsection  is 
amended  by  inserting  ‘or  the  next  -fiscal 
year’  after  ‘June  30,  1969,’.” 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  of  the  gentle¬ 
man  from  West  Virginia  (Mr.  Staggers)  . 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7737)  was 
laid  on  the  table. 


GENERAL  LEAVE  TO  EXTI 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Mejnbers  may 
have  5  legislative  days  in  which  to  ex¬ 
tend  their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tejnpore.  Is  there 
objection  to  the  requeue  of  the  gentle¬ 
man  from  West  Virginia? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
OCTOBER  13,  1969 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  MOSS.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  may 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  California? 

There  was  no  objection. 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  4148,  TO  AMEND  THE  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker’s  table  the  bill  (H.R.  4148) 
to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend¬ 
ments,  and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Alabama?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Blatnik, 
Jones  of  Alabama,  Wright,  Fallon, 
Cramer,  Harsha,  and  Grover. 

There  was  no  objection, 


I  thank  the  gentleman. 

Mr.  GERALD  R.  FORD.  Mr.  _ 

I  thank  the  gentleman  and  I  yield  b 
the  balance  of  my  time. 


LEGISLATIVE  PROGR/ 
OF  OCTOBI 


FOR  WEEK 
13 


.  Mr.  Speaker,  I  ask  unani- 
t  that  when  the  House  ad¬ 
it  adjourn  to  meet  on  Mon- 


Mr. 

mous  coi 
jour ns 
day 

SPEAKER  pro  tempore.  Is  there 
ction  to  the  request  of  the  gentle- 
i  from  California? 

There  was  no  objection. 


(Mr.  GERALD  NR. /FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R.  FOf5>D.  Mr.  Speaker,  I 
take  this  time /for  the  purpose  of  asking 
the  distinguished  majority  leader  the 
program  for  the  remainder \f  this  week 
and  the  schedule  for  next  wee> 

Mr.  ALBERT.  Mr.  Speaker, \will  the 
gentleinan  yield? 

Mix  GERALD  R.  FORD.  I  yield  dp  the 
distinguished  majority  leader. 

Ir.  ALBERT.  I  appreciate  the  inc 
fence  of  the  Chair,  because  we  have  othci 
matters  to  take  care  of  immediately. 
There  is  no  further  program  for  today. 

Monday  is  District  Day,  but  there  are 
no  District  bills.  Monday  is  also  Colum¬ 
bus  Day,  and  we  will  not  program  any 
legislative  business  on  Monday. 

For  Tuesday  and  the  balance  of  the 
week: 

H.R.  13000,  Federal  Salary  Compara¬ 
bility  Act  of  1969,  with  an  open  rule  and 
2  hours  of  debate. 

H.R.  1412.7,  to  carry  out  the  recom¬ 
mendations  of  the  Joint  Commission  on 
the  Coinage,  with  an  open  rule,  2  hours 
of  debate. 

H.R.  4293,  Export  Control  Act  exten¬ 
sion,  with  an  open  rule  and  1  hour  of 
debate. 

This  announcement  is  made  subject  to 
the  usual  reservation  that  conference  re¬ 
ports  may  be  brought  up  at  any  time  and 
any  further  program  may  be  announced 
later,  and  I  would  say  to  the  Members 
that  we  can  certainly  expect  some  con¬ 
ference  reports  during  the  course  of  next 
week. 


SECOND  ANNUAL  REPORT  OE  NA 
TIONAL  ADVISORY  COMMITTEE 
ON  ADULT  BASIC  EDUCATION- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STA-lES  (H.  DOC 
NO.  91-176) 

The  SPEAKER  proi&mpore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States: 

To  the  Congres/of  the  United  States: 

I  transmit . herewith  the  Second  An¬ 
nual  Reporf*  of  the*  National  Advisory 
Committee  on  Adult  Basic  Education. 

Adult  basic  education  plays  a  vital  role 
in  making  our  democratic  society  viable 
and  rewarding  to  all  its  members.  Teach¬ 
ing/the  adult  to  read,  write,  and  speak 
wpll  leads  to  expanded  job  opportunities, 
lhanced  self-esteem,  a  better  home  en¬ 
vironment  for  school  children  and  in¬ 
creased  civic  responsibility. 

To  help  meet  the  needs  for  adult  basic 
education,  the  National  Advisory  Com¬ 
mittee  has  been  reviewing  the  adminis¬ 
tration  and  effectiveness  of  the  Adult 
Basic  Education  Program  in  the  Office 
of  Eduction  and  fifteen  other  federally 
supported  programs  which  have  adult 
basic  education  components.  The  Report 
describes  this  review  and  makes  several 
recommendations  concerning  the  Fed¬ 
eral  effort  to  serve  the  education  needs  of 
the  more  than  20  million  adult  Ameri¬ 
cans  who  have  less  than  an  eighth-grade 
education. 

I  have  asked  the  Council  for  Urban  Af¬ 
fairs,  which  has  a  special  committee  on 
education,  to  review  these  and  other 
recommendations  of  the  National  Ad¬ 
visory  Committee  carefully,  and  to  seek 
ways  to  improve  the  performance  and  co¬ 
ordination  of  all  Federal  adult  basic 
eduction  programs. 

Richard  Nixon. 
The  White  House,  October  9,  1969. 

The  message,  together  with  the  ac- 
ampanying  papers,  was,  without  objec¬ 
tion,  referred  by  the  Speaker  pro  tem- 
poris  (Mr.  Bolling),  to  the  Committee 
on  Education  and  Labor  and  ordered  to 
be  printed. 


\ 

PERSONAL  ANNOUNCEMENT  OF  CO¬ 
SPONSOR'S  OF  HOUSE  JOINT  RES¬ 
OLUTION  '927  PROVIDING  FOR 
FUNDING  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Mr.  COHELAN.  Mr.  Speaker,  I  rise  to 
correct  an  error  in  'the  sponsorship  of 
House  Joint  Resolution  - 927  which  pro¬ 
vided  for  the  funding  oX,  Health,  Edu¬ 
cation,  and  Welfare  underNa  continuing 
resolution  at  the  House-pissed  levels. 
The  name  of  the  Honorable  Michael  J. 
Kirwan,  of  Ohio,  appears  as  a  cosponsor 
of  this  resolution.  I  have  been  informed 
that  Mr.  Kirwan’s  name  was  incorrectly 
added  to  the  list  of  cosponsors  and  I  ask 
unanimous  consent  that  the  Recob 
stand  corrected. 
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The  SPEAKER  pro  tempore.  The  gen¬ 
tleman’s  statement  will  appear  in  the 
Record.  There  is  no  way  of  correcting 
the  resolution. 


PERSONAL  EXPLANATION 

\ 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  on  rollcall  No.  212  I  was  unable 
to  be  present  due.  to  a  speaking  engage¬ 
ment  at  the  Brookings  Institute. 

Had  I  been  present^  I  would  have  voted 
“no”  on  the  motion  to,  table  the  motion 
of  the  gentleman  from  Massachusetts 
(Mr.  Conte)  to  instruct'^he  agriculture 
appropriation  conferees. 


come  up  with  solutions  to  these  severe 
problems. 

It  would  be  my  intention,  based  on 
additional  requests  from  the  field,  to  con¬ 
duct  this  field  trip  as  soon  as  possible. 
Every  attempt  will  be  made,  of  course,  to 
spread  these  hearings  geographically  so 
that  the  maximum  number  of  people  may 
participate  and  express  their  various 
views. 


DOMESTIC  FINANCE  SUBGOMMIT 
TEE  TO  CONSIDER  FIELD  HEAR¬ 
INGS  ON  THE  STATE  OF.  THE 
ECONOMY  \ 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re-  \ 
marks  and  include  extraneous  matter.) 

Mr.  PATMAN.  Mr.  Speaker,  it  is  es¬ 
sential  that  the  Congress  keep  in  touch 
with  the  grassroots  thinking  of  America. 

Your  Committee  on  Banking  and  Cur¬ 
rency  has  received  many  hundreds  of 
.letters  from  consumers,  homebuilders, 
small  businessmen,  and  others  concern¬ 
ing  their  economic  problems.  As  chair¬ 
man  of  the  Committee  on  Banking  and 
Currency,  in  answering  these  letters,  I 
have  indicated  that  if  the  demand  is 
sufficient,  the  committee  would  make  it 
possible  for  these  local  grassroots  peo¬ 
ple  to  present  their  views  to  the  com¬ 
mittee  in  their  own  or  nearby  cities  and 
towns.  With  this  thought  in  mind,  I  have 
called  for  a  meeting  of  the  Domestic 
Finance  Subcommittee  on  October  23  to 
discuss  this  matter  and,  as  indicated,  if 
the  demand  exists,  to  plan  for  a  tour 
which  will  possibly  include  many  areas 
of  the  Nation. 

It  will  be  our  intention,  Mr.  Speaker, 
to  listen  to  the  views  of  the  people  on 
the  key  economic  questions  that  are 
under  the  jurisdiction  of  the  House  Com¬ 
mittee  on  Banking  and  Currency,  ques¬ 
tions  involving  such  issues  as  high  in-, 
terest  rates  which  fuel  inflation,  tig 
money,  consumer  prices,  home  construc¬ 
tion  and  home  mortgage  creditj/and 
like  subjects.  As  we  all  know,  most  peo¬ 
ple  find  it  difficult — if  not  impossible — 
to  come  to  Washington  to  present  their 
views  to  the  Congress.  As  a/resUlt,  we 
too  often  get  only  the  so-called  experts’ 
opinion  on  these  issues.  Ana  the  ideas  of 
these  experts  do  not  jnways  coincide 
with  those  of  the  peopl 

Mr.  Speaker,  I  belike  the  demand  for 
these  field  trips  is /self-evident.  In  my 
opinion,  these  fieldarips  will  demonstrate 
that  the  Congress  wants  the  views  of 
the  people.  Ay  the  same  time,  it  will 
enable  the  Banking  and  Currency  Com¬ 
mittee  to  view  some  of  the  serious  eco¬ 
nomic  problems  firsthand  and  to  collect 
information  that  is  essential  to  the  com¬ 
mittee’s  legislative  jurisdiction  and  re¬ 
sponsibility.  The  concern  of  the  people 
abmit  high  interest  rates,  inflation  and 
other  issues  is  real  and  it  is  vital  that 
le  Congress  do  everything  possible  to 


FAILURE  OF  THE  NIXON  ADMINIS¬ 
TRATION  TO  GIVE  FAVORABLE 

ATTENTION  TO  PENDING  LEGIS¬ 
LATIVE  PROPOSALS 

(Mr.  HELSTOSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  have 
had  the  high  honor  and  privilege  of  serv¬ 
ing  on  the  Committee  of  Veterans’  Af¬ 
fairs  since  coming  to  the  Congress  in 
1965.  Congress  has  a  most  distinguished 
\and  commendable  record  of  bipartisan¬ 
ship  in  considering  legislation  affecting 
America’s  veterans  and  their  depend¬ 
ents,  I  am  absolutely  certain  that  tl~  u 
excellent  spirit  of  bipartisanship  on  Vet¬ 
ter  ansxaff  airs  will  continue  in  the  JCon- 
gress.  \ 

HoweveV,  Mr.  Speaker,  I  am  becoming 
increasingljNconcerned  and  alanned  over 
the  failure  of,  the  Nixon  adrninistration 
to  give  favorable  attention  to  many 
pending  legislative  proposals  which  have 
been  introduced  to  the  91st  Congress. 

During  the  first  Sijnonths  of  its  life, 
the  Nixon  administration  has  opposed, 
reduced,  or  asked  delaysm  passage  of  al¬ 
most  every  meaningful xHll  on  veterans 
matters  which  the  House\>r  Senate  has 
brought  to  the  floor  for  consideration. 
At  his  vacation  retreat  in  San, Clemente, 
Calif.,  on  June  5,  1969,  in  his  first  public 
pronouncement  on  veterans  \affairs, 
President  Nixon  said: 

Veterans’  benefit  programs  have  become 
more/than  a  recognition  for  services  per- 
forrned  in  the  past,  they  have  become  an 
vestment  in  the  future  of  the  veteran  anti 
is  country. 

Then  the  President  announced  the  ap¬ 
pointment  of  a  study  committee  heavily 
weighted  with  social  planners  who  tra¬ 
ditionally  have  favored  dismembering 
VA  and  switching  administration  of  vet¬ 
erans  health  and  education  matters  to 
the  Department  of  Health,  Education, 
and  Welfare. 

WHO  IS  RUNNING  THE  VA? 

Appointments  to  the  study  committee 
raised  the  question  in  the  minds  of  those 
knowledgeable  in  veterans  affairs  of 
“Who  is  going  to  run  the  VA?”  was  it  to 
be  HEW  Secretary,  Robert  Finch,  Mr. 
Patrick  Moynihan  of  the  White  House 
domestic  affairs  staff,  the  Bureau  of  the 
Budget,  or  the  Administrator  of  Vet¬ 
erans’  Affairs? 

In  offering  advice  to  newly  appointed 
VA  Administrator  Don  Johnson  when 
Johnson  recommended  that  Congress  de¬ 
fer  action  on  a  bill  to  raise  compensa¬ 
tion  or  widows  and  orphans,  Senator 
Herman  Talmadge,  chairman  of  the  Sen¬ 
ate  Subcommitte  on  Veterans  Legis¬ 
lation  said : 


There  is  a  saying  around  town  that  if  you, 
want  to  kill  a  bill,  study  it  to  death. 

TALK - NO  ACTION 

The  contrast  in  what  administration 
spokesmen  and  the  President  say  and 
what  they  do,  grows  sharper  wph  their 
every  position  on  pending  legislation. 
They  express  concern  over  the  problems 
of  returning  Vietnam  servicemen  using 
the  GI  educational  entitlement — on 
June  5,  1969,  Mr.  Nixon  said  he  was 
shocked — but  just  prior  to  the  House 
passing  an  increase  in  educational  bene¬ 
fits — the  one  sure  economic  attraction  to 
get  more  veterans/in  school — the  Nixon 
administration  jtfn  June  23,  1969,  im¬ 
plored  the  Congress  to  “defer  considera¬ 
tion.” 

VIETNAM  VE’TS  LOSING  ALMOST  $1  MILLION 
DAp^Y  IN  EDUCATION  BENEFITS 

Meanwhile,  Vietnam  veterans  in 
school/struggling  to  meet  inflated  edu¬ 
cation  and  cost-of-living  costs  are  losing 
almost  $1  million  per  day  in  benefits. 

recent  Wall  Street  Journal  article 
(ighlighted  the  issue  in  quoting  two  vet¬ 
erans  among  many  they  surveyed. 
Harry  Arrington,  a  37-year-old  Navy  vet¬ 
eran,  who  left  service  last  year  and  needs 
two  or  three  semesters  to  earn  a  college 
degree  put  it  this  way: 

I’d  find  it  virtually  impossible  to  use  now — 
it’s  something  I’ve  always  wanted,  but  I 
can’t  make  the  sacrifice  now.  I  couldn’t  even 
pay  my  tuition  on  that  amount  of  money. 

Another  22-year-old  Vietnam  veteran, 
Kenneth  Walker,  with  a  10th  grade  edu¬ 
cation  said: 

You  can’t  get  nothing  without  a  high 
school  education,  but  first  off  I  have  to  get 
me  some  money.  Right  now  I  couldn’t  afford 
to  (attend  school  under  the  GI  bill.) 

WHAT  ABOUT  HELP  FOR  THE  “DISADVANTAGED” 
VETERAN? 

There  has  been  much  dialog  in  the 
new  administration  about  training  the 
disadvantaged  veteran  and  in  seeking 
them  out  to  bring  them  into  veterans’ 
programs.  Yet,  when  the  Congress,  at 
Mr.  Nixon’s  request,  removed  the  per¬ 
sonnel  ceilings  on  government  agencies 
and  departments  which  Mr.  Nixon  as¬ 
serted  were  “unworkable,”  he  immedi¬ 
ately  had  the  Bureau  of  the  Budget  in¬ 
voke  new  ceilings.  As  a  result  the  VA  lost 
634  inore  positions  over  and  above  the 
3,586  \iobs  they  lost  when  the  Nixon 
adminirtration  sent  its  revised  April 
budget  tiv the  Congress.  Three  hundred 
and  seventy- eight  of  the  lost  positions 
were  scheduled  for  assignment  to  over¬ 
worked  VA  contact  and  allied  staffs 
which  handle  education  and  other  vet¬ 
erans’  claims.  On  April  1,  1969,  when 
the  new  administration  was  recommend¬ 
ing  VA  reduce  its  staff  for  claims  proc¬ 
essing,  almost  600,068  pending  actions 
and  inquiries  were  backlogged  in  VA  re¬ 
gional  offices. 

While  these  backlogs  we\e  accumulat¬ 
ing,  the  workload  of  all  meets  of  the 
VA’s  Department  of  Veterans’  Benefits 
continued  to  grow  as  more  and  more 
servicemen  poured  out  of  service  at  the 
rate  of  75,000  per  month. 

The  increased  workload  in  eacli\di- 
vision  responsible  for  administering  vfe 
erans’  benefits  is  shown  by  these 
ures: 
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Adj  ourned . . 8 

Budget . /V  •  •  .2,17 

Buildings . . .  .  19 

Environment . .  >J,  18 

Estuaries . .  :\3 

Extension  Service . 

Farmers . 6 

Farm  pollution . 12 

F,  program . 10 

Fisheries . 21 


CONTENTS 

Food  stamps . 11 

Forest  Service . 1 

Inflation . 13 

Interest  rates . 24 

Land  reform . 9 

Natural  resources . 17 

personnel . 23 

Pollution . 7, 14 

Posu^bl  reform . 5 

Recreation . 


For  actions  of  March  12,  1970 
91st-2nd;  No.  38 
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/ 

Re  or  gani  zati  on/. . 2 

River  basin./: . 22 

SCS . /. . 17 

Supplemental 

appropriations . 1 

Was  te/ '  r  e  c  lamat  i  on . 14 

Water . 15 

iter  quality . 4 

leatgrowers . 16 


ilGHLIGHTS:  House  received  proposed  supplemental  appropriations.  Both  Houses  received 
President's  reorganization  message  on  Management  and  Budget.  Rep.  Obey  spoke  in 
defense  of  farmers.  Sen.  McGovern  insertedarticle,  "Farm  Bargaining  Problems  and 
Prospects."  Rep.  Price,  Tex.,  praised  USt)A's  &<^lid  waste  disposal  efforts.  Rep. 
Hamilton  said  reduced  funds  will  limit/SCS  work  rn  environmental  control. 


HOUSE 


SUPPLEMENTAL  APPROPRIATION.  Received  from  the  President\H.  Doc.  91-272 
transmitting  proposed  supplemental  appropriations  and  other  provisions  for  1969  and. 
1970.  p.  H1770.  Included  are  the  following  items  for  this  department. 

Extension  Service;  $597>000  for  retirement  costs  for  extension  agents,  by 
transfei^^o!ir~^ayments  to  States  and  Puerto  Rico." 

Forest  /Service :  $21,000,000  for  current  and  anticipated  expenses  infighting 

fire^  in  the National  Forests . 

e  attached  table  for  amounts  for  increased  pay  costs, 


r 


i_ 


j 


aannnoiaov  jo  iN3wiavd3a  *s*n 

QlVd  $33 J  QNV  SOViSOd 


sssnishb  tvoujo 
osae  *o  *0  'noionihsva 

3aannoiaov  jo  iN3wiavd3o  S3ivi$  03iiNn 


-2- 


/ 


2. 


Received  from  the  Bureau  of  the  Budget  a  draft  of  proposed  legislation  to 
amend  the  act  of  July  22,  1969,  (Second  supplemental  Appropriation  Act  of  196$), 
to  icrease  the  limitation  on  fiscal  year  1970  budget  outlays;  to  Appropriations 
Committee-  p.  H1770 


REORGANIZATION;  BUDGET.  Both  Houses  received  the  President's  message  transmitting 
Reorganization  Plan  No.  2  or  1970,  regarding  the  proposed  reorganization  of 
certain  executive  branches  (H.  Doc.  91-275);  to  Government  Operations  Committees, 
pp.  H1761-3,  S3579-81-  The  reorganization  would  establish  a  Domestic  Council  and 
an  Office  of  Ms^agement  and  Budget.  The  President  said  "The  Domestic  Council  will 
be  primarily  concerned  with  what  we  do;  the  Office  of  Managemeiyfc  and  Budget  will 
be  primarily  concerned  with  how  we  do  it,  and  how  well  we  do 


ESTUARIES.  Both  Housed  received  a  report  on  estuary  protection  (H.  Doc.  91-274); 
to  S.  Commerce  Committee  and  H.  Merchant  Marine  and  Fisheries  Committee, 
pp.  H1761,  S3578-9 


4.  WATER  QUALITY.  Conferees,  in  executive  session,  agreed  to  file  a  report  on  H.  R. 

4l48,  the  proposed  Water  Quality , Improvement  Act  of  1970.  p.  D225 

5.  POSTAL  REFORM.  The  Post  Office  ah<l  Civil  Servicy^ Committee  voted  to  report  (but 

did  not  actually  report)  with  an  amendment,  substituting  entirely  new  language, 

H.  R.  4,  the  postal  reform  bill.  p\D225  y 

6.  FARMERS.  Rep.  Obey  expressed  concern  becapne  "there  seems  to  be  a  growing  misunde: 

standing,  and  lack  of  appreciation — by  the  public  and  the  present  administration-' 
for  the  role  America's  Farmers  play  iryxhe\growth  in  our  country."  pp.  HI763-6 

7.  ENVIRONMENT;  POLLUTION.  Rep.  Vanik  discussed  pollution  control  bills  he  has 

introduced  and  said  that  "The  preservation  of  oyr  environment  begins  in  the 
neighborhoods  of  our  community . y  pp.  HI766-7  \ 

8.  ADJOURNED  until  Mon.,  March  Ip.  p.  H1770 

y  SENATE  1. 

9-  LAND  REFORM.  Sen.  McGee/inserted  an  article  on  land  refomNdevelopment  in  VietNam 
p.  S3615  /  \ 

10.  FARM  PROGRAM.  Sen.yMcGovern  stated  that  "Millions  of  farmers,  planning  independ¬ 

ently,  have  not  yet  developed  the  means  of  bargaining  with  the  reyt  of  society", 
and  he  insertedyan  article  from  the  Journal  of  Cooperative  Extensi\i.  ’pp.  S3639- 

11.  FOOD  STAMPS.  ySen.  Miller  set  the  record  straight  with  respect  to  his  position  on 

the  Food  Stdmp  program,  stating  that  he  voted  for  the  bill  as  it  passedNfche 
Senate,  aim  for  the  Senate  Joint  Resolution  authorizing  fiscal  1970  fundsNfor 
the  program,  pp.  S3621-22  N. 

12.  FARM  POLLUTION.  Sen.  Hruska,  commenting  on  farm  pollution  due  to  runoff  from  cktt1 

feedlots,  stated  that  the  problem  had  been  attacked  long  ago  by  cattle  feeders,  N| 
the  increased  involvement  of  ARS,  and  inserted  an  article  detailing  their  success J 
waste  control,  pp.  S3623-25 
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Extension  services. 
Land  grant  colleges 
Land  utilization. . . 
Loans . 

i 

Purchasing . 


HOUSE 


1.  EDUCATION.  House  received 
of  elementary  and  sec 


to  extend  programs 

H2285-314 


J 


2.  WATER  QUALITY.  House  received  conference  report  bn  H.  R.  4l48,  to  amend  the 
Water  Pollution  Control  Act.  (H.  Rept.  91-940).  pp.  H23l4-34$5 


SENATE 


3.  WATER.  Voted  unanimous  acceptance  of  the  Conference  Report  on  HR  4l48,  Water 
Quality  Improvement  Act.  pp.  S4392-4425 


of  fKe  of  buoget  and  finance 

(FOR  ^FORMATION  ONLY| 

NOT  TO  BE  QUOTED  OR  CITED) 


For  Actions  of  March  24,  1970 
91st-2nd;  No.  4^ 


ASCS . . 5 

Assistant  Secretary^. . . . .  7 

Consumers . .V..11 

Corporate-type  farming /V*  5 
Education . 1,' 


jRLIGHTS:  Senate  agreed  to  anSsHouse  received  conference/report  an  H.  R.  4l48, 
proposed  Water  Quality  ImprovemerrbvAct. 


BarumDiaov  do  iN3wiavd30  *s*n 

QlVd  $333  QNV  BOViSOd 


J 

$$3NISnB  IVDIddO 
0$a«  ‘0  *0  'N010NIHWM 

sannroiaov  do  iNsvuavdsa  saivis  03i»Nn 


-2- 


6. 


7. 


'EDJCATION.  Began  consideration  of  Conference  Rept.  on  HR  51**  to  extend 
pb^grams  of  assistance  for  elementary  and  secondary  education,  pp.  S4324-4383; 
S4386,  3^392,  S^26-28,  S4430 

SOIL  COH^^VATION.  Sen.  Williams  (Del.)  criticized  large  cash  payments 
corporate^tarpe  farming  operations ,  asserting  that  agricultural  program /payments 
should  "he  limited  not  to  exceed  $20,000"  and  he  inserted  tables  shoeing  ASCS 
payments  of  $60,000  and  more,  pp.  S4316-23 

RURAL  DEVELOPMENT.  \Sen.  Bellmon  complimented  Sen.  Dole  as  rvoceJ/ America 1  s  loyal 
friend  and  inserted  Sen.  Dole's  article  on  "The  Rural  Affair^/ Council :  A  New 
Approach  to  the  CrisisNin  Rural  America,"  in  which  it  is  stated  that  "Secretary 
Hardin  has  foreseen  vital,  roles  to  be  played  by  the  Extension  Services,  the 
state  universities  and  lan^kfirant  colleges  in  helping  jsne  people  develop  rural 
America."  p.  S4310 

ASSISTANT  SECRETARY.  Received  fr 
authorize  an  additional  Assistant 


BILLS  intro: 


the  Secretary/6f  Commerce  a  draft  proposal  to 
cretary  of/Commerce.  p.  S4286 


8.  LAND  UTILIZATION.  H.  R.  16620,  by  Rep^^evill,  et  al,  to  amend  section  32(e)  of 
title  III  of  the  Bankhead -Jones  Furm/mnant  Adt,  as  amended,  to  authorize  the 
Secretary  of  Agriculture  to  furnislrfinancial  assistance  in  carrying  out  plans 
for  works  of  improvement  for  lan^r conservation  and^utili zati on ;  to  the  Committee 
on  Agriculture. 


9.  PURCHASING.  H.  R.  16623, 
Control  Act  and  the  Clet 
such  acts  through  Fede; 
Public  Works. 


'Rep.  Cowger,  to  amend  the  F&teral  Water  Pollution 
Air  Act  in  order  to  provide  assistance  in  enforcing 
procurement  contract  procedures;  -bp  the  Committee  on 


10.  LOANS.  H.  R. 
to  eliminate 
Currency. 


l66po,  by  Rep.  Jones  of  Tennessee,  to  amend  the  TrutnN^n  Lending  Act 
inclusion  of  agricultural  credit;  to  the  Committee 


11.  CONSUMERS^/  H.  R.  16633,  by  Rep.  Rosenthal,  el  al,  to  provide  for  the  devel 
of  a  vmlform  system  of  quality  grades  for  consumer  food  products;  to  the 
Committee  on  Agriculture. 

-0- 


HEARINGS  ANNOUNCEMENTS: 

£ght  car  shortages,  S.  Commerce  (Secretary  Hardin  to  testify). 
Lronmental  Quality  Education,  H.  Education  &  Labor. 
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91st  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  j  (  No.  91-940 


WATER  QUALITY  IMPROVEMENT  ACT  OF  1970 


March  24,  1970. — Ordered  to  be  printed 


Mr.  Fallon,  from  the  committee  of  conference,  submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  4148] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  4148)  to 
amend  the  Federal  Water  Pollution  Control  Act,  as  amended,  and 
for  other  purposes,  having  met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

TITLE  I— WATER  QUALITY  IMPROVEMENT 

Sec.  101.  This  title  may  be  cited  as  the  “Water  Quality  Improvement 
Act  of  1970”. 

Sec.  102.  Existing  sections  17  and  18  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  are  hereby  repealed.  Section  19  of  such  Act  is 
redesignated  as  section  27.  Sections  11  through  16  of  such  Act  are  redesig¬ 
nated  as  sections  21  through  26,  respectively.  Such  Act  is  further  amended 
by  inserting  after  section  10  the  following  new  sections: 

“CONTROL  OF  POLLUTION  BY  OIL 

“Sec.  11.  ( a )  For  the  purpose  of  this  section,  the  term — 

“( 1 )  ‘oil’  means  oil  of  any  kind  or  in  any  form,  including,  but 
not  limited  to,  petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil; 

“(2)  ‘ discharge '  includes,  but  is  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  emptying  or  dumping; 

“(3)  ‘vessel’  means  every  description  of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being  used,  as  a  means  of  transporta¬ 
tion  on  water  other  than  a  public  vessel; 

(1) 
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“{!+)  ‘public  vessel ’  means  a  vessel  owned  or  bare-boat  chartered 
and  operated  by  the  United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  except  when  such  vessel  is 
engaged  in  commerce; 

“(5)  ‘United  States’  means  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Pico,  the  Canal  Zone,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

“{6)  ‘owner  or  operator’  means  (^L)  in  the  case  of  a  vessel,  any 
person  owning,  operating,  or  chartering  by  demise,  such  vessel,  and 
(B)  in  the  case  of  an  onshore  facility,  and,  an  offshore  facility,  any 
person  owning  or  operating  such  onshore  facility  or  offshore  facility , 
and  { C )  in  the  case  of  any  abandoned  offshore  facility,  the  person 
who  owned  or  operated  such  facility  immediately  prior  to  such 
abandonment ; 

“{7)  ‘person’  includes  an  individual,  firm,  corporation,  associa¬ 
tion,  and  a  partnership; 

“{8)  ‘remove’  or  ‘removal’  refers  to  removal  of  the  oil  from  the 
water  and  shorelines  or  the  taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and  beaches; 

“{ 9 )  ‘contiguous  zone’  means  the  entire  zone  established  or  to  be 
established  by  the  United  States  under  article  21+  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous  Zone; 

“{10)  ‘onshore  facility’  means  any  facility  {including,  but  not 
limited  to,  motor  vehicles  and  rolling  stock )  of  any  kind  located  in, 
on,  or  under,  any  land  within  the  United  States  other  than  submerged 
land; 

“{11)  ‘offshore  facility’  means  any  facility  of  any  kind  located  in, 
on,  or  under,  any  of  the  navigable  waters  of  the  United  States  other 
than  a  vessel  or  a  public  vessel; 

“{12)  ‘act  of  God’  means  an  act  occasioned  by  an  unanticipated 
grave  natural  disaster; 

“{18)  ‘ barrel ’  means  1+2  United  States  gallons  at  60  degrees 
Fahrenheit. 

“{b){l)  The  Congress  hereby  declares  that  it  is  the  policy  of  the  United 
States  that  there  should  be  no  discharges  of  oil  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone. 

“{2)  The  discharge  of  o  il  into  or  upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon  the  waters  of  the  contiguous 
zone  in  harmf  ul  quantities  as  determined  by  the  President  under  paragraph 
{8)  of  this  subsection,  is  prohibited,  except  {A)  in  the  case  of  such  dis¬ 
charges  into  the  waters  of  the  contiguous  zone,  where  permitted  under 
article  IV  of  the  International  Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil,  1951+,  as  amended,  and  {B)  where  permitted  in  quantities 
and  at  times  and  locations  or  under  such  circumstances  or  conditions  as 
the  President  may,  by  regulation,  determine  not  to  be  harmful.  Any  regu¬ 
lations  issued  under  this  subsection  shall  be  consistent  with  maritime  safety 
and  with  marine  and  navigation  laws  and  regulations  and  applicable 
water  quality  standards. 

“{8)  The  President  shall,  by  regulation,  to  be  issued  as  soon  as  possible 
after  the  date  of  enactment  of  this  paragraph,  determine  for  the  purposes 
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of  this  section,  those  quantities  of  oil  the  discharge  of  which,  at  such  times, 
locations,  circumstances,  and  conditions,  will  be  harmful  to  the  public 
health  or  welfare  of  the  United  States,  including,  but  not  limited  to,  fish, 
shellfish,  wildlife,  and  public  and  private  property,  shorelines,  and  beaches, 
except  that  in  the  case  of  the  discharge  of  oil  into  or  upon  the  waters  of  the 
contiguous  zone,  only  those  discharges  which  threaten  the  fishery  resources 
of  the  contiguous  zone  or  threaten  to  pollute  or  contribute  to  the  pollution 
of  the  territory  or  the  territorial  sea  of  the  United  States  may  be  determined 
to  be  harmful. 

“(4)  Any  person  in  charge  of  a  vessel  or  of  an  onshore  facility  or  an 
offshore  facility  shall,  as  soon  as  he  has  knowledge  of  any  discharge  of 
oil  from  such  vessel  or  facility  in  violation  of  paragraph  (2)  of  this  sub¬ 
section,  immediately  notify  the  appropriate  agency  of  the  United  States 
Government  of  such  discharge.  Any  such  person  who  fails  to  notify  imme¬ 
diately  such  agency  of  such  discharge  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not  more  than  one  year,  or  both. 
Notification  received  pursuant  to  this  paragraph  or  information  obtained 
by  the  exploitation  of  such  notification  shall  not  be  used  against  any 
such  person  in  any  criminal  case,  except  a  prosecution  for  perjury  or 
for  giving  a  false  statement. 

“(5)  Any  owner  or  operator  of  any  vessel,  onshore  facility ,  or  offshore 
facility  from  which  oil  is  knowingly  discharged  in  violation  of  para¬ 
graph  ( 2 )  of  this  subsection  shall  be  assessed  a  civil  penalty  by  the  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operating  of  not  more 
than  $10,000  for  each  offense.  No  penalty  shall  be  assessed  unless  the 
owner  or  operator  charged  shall  have  been  given  notice  and  opportunity 
for  a  hearing  on  such  charge.  Each  violation  is  a  separate  offense.  Any 
such  civil  penalty  may  be  compromised  by  such  Secretary.  In  determining 
the  amount  of  the  penalty,  or  the  amount  agreed  upon  in  compromise, 
the  appropriateness  of  such  penalty  to  the  size  of  the  business  of  the  owner 
or  operator  charged,  the  effect  on  the  owner  or  operator's  ability  to  continue 
in  business,  and  the  gravity  of  the  violation,  shall  be  considered  by  such 
Secretary.  The  Secretary  of  the  Treasury  shall  withhold  at  the  request  of 
such  Secretary  the  clearance  required  by  section  4197  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (46  U.S.C.  91),  of  any  vessel 
the  owner  or  operator  of  which  is  subject  to  the  foregoing  penalty .  Clearance 
may  be  granted  in  such  cases  upon  the  filing  of  a  bond  or  other  surety 
satisfactory  to  such  Secretary. 

“(c)(1)  Whenever  any  oil  is  discharged,  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone,  the  President  is  authorized  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any  time,  unless  he  determines 
such  removal  will  be  done  properly  by  the  owner  or  operator  of  the  vessel, 
onshore  facility,  or  offshore  facility  from  which  the  discharge  occurs. 

“(2)  Within  sixty  days  after  the  effective  date  of  this  section,  the 
President  shall  prepare  and  publish  a  National  Contingency  Plan  for 
removal  of  oil  pursuant  to  this  subsection.  Such  National  Contingency 
Plan  shall  provide  for  efficient,  coordinated,  and  effective  action  to  mini¬ 
mize  damage  from  oil  discharges,  including  containment,  dispersal,  and 
removal  of  oil,  and  shall  include,  but  not  be  limited  to — 

“(A)  assignment  of  duties  and  responsibilities  among  Federal 
departments  and  agencies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water  pollution  control, 
conservation,  and.  port  authorities; 
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“(B)  identification,  procurement,  maintenance,  and  storage  of 
equipment  and  supplies; 

“(C)  establishment  or  designation  of  a  strike  force  consisting  of 
personnel  who  shall  be  trained,  prepared,  and  available  to  provide 
necessary  services  to  carry  out  the  Plan,  including  the  establishment  at 
major  ports,  to  be  determined  by  the  President,  of  emergency  task 
forces  of  trained  personnel,  adequate  oil  pollution  control  equipment 
and  material,  and  a  detailed  oil  pollution  prevention  and  removal 
plan; 

“(D)  a  system  of  surveillance  and  notice  designed  to  insure  earliest 
possible  notice  of  discharges  of  oil  to  the  appropriate  Federal  agency; 

“(E)  establishment  of  a  national  center  to  provide  coordination  and 
direction  for  operations  in  carrying  out  the  Plan; 

“(F)  procedures  and  techniques  to  be  employed  in  identifying, 
containing,  dispersing ,  and  removing  oil;  and 

“(G)  a  schedule,  prepared  in  cooperation  with  the  States,  identify¬ 
ing  (i)  dispersants  and  other  chemicals,  if  any,  that  may  be  used  in 
carrying  out  the  Plan,  (ii)  the  waters  in  which  such  dispersants  and 
chemicals  may  be  used,  and  (Hi)  the  quantities  of  such  dispersant  or 
chemical  which  can  be  used  safely  in  such  waters,  which  schedule  shall 
provide  in  the  case  of  any  dispersant,  chemical,  or  waters  not  specifi¬ 
cally  identified  in  such  schedule  that  the  President,  or  his  delegate, 
may,  on  a  case-by-case  basis,  identify  the  dispersants  and  other  chemi¬ 
cals  which  may  be  used,  the  waters  in  which  they  may  be  used,  and  the 
quantities  which  can  be  used  safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he  deems  advisable,  revise  or 
otherwise  amend  the  National  Contingency  Plan.  After  publication  of  the 
National  Contingency  Plan,  the  removal  of  oil  and  actions  to  minimize 
damage  from  oil  discharges  shall,  to  the  greatest  extent  possible,  be  in 
accordance  with  the  National  Contingency  Plan. 

“(d)  Whenever  a  marine  disaster  in  or  upon  the  navigable  waters  of  the 
United  States  has  created  a  substantial  threat  of  a  pollution  hazard  to  the 
public  health  or  welfare  of  the  United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  the  public  and  private  shorelines  and 
beaches  of  the  United  States,  because  of  a  discharge,  or  an  imminent 
discharge,  of  large  quantities  of  oil  from  a  vessel  the  United  States  may 
(A)  coordinate  and  direct  all  public  and  private  efforts  directed  at  the 
removal  or  elimination  of  such  threat;  and  (B)  summarily  remove,  and,  if 
necessary,  destroy  such  vessel  by  whatever  means  are  available  without 
regard  to  any  provision  of  law  governing  the  employment  of  personnel  or 
the  expenditure  of  appropriated  funds.  Any  expense  incurred  under  this 
subsection  shall  be  a  cost  incurred  by  the  United  States  Government  for 
the  purposes  of  subsection  (f)  in  the  removal  of  oil. 

“(e)  In  addition  to  any  other  action  taken  by  a  State  or  local  govern¬ 
ment,  when  the  President  determines  there  is  an  imminent  and  substantial 
threat  to  the  public  health  or  welfare  of  the  United  States,  including,  but 
not  limited  to,  fish,  shellfish,  and  wildlife  and  public  and  private  property, 
shorelines,  and  beaches  within  the  United  States,  because  of  an  actual  or 
threatened  discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United 
States  from  an  onshore  or  offshore  facility,  the  President  may  require  the 
United  States  attorney  of  the  district  in  which  the  threat  occurs  to  secure 
such  relief  as  may  be  necessary  to  abate  such  threat,  and  the  district  courts 
of  the  United  States  shall  have  jurisdiction  to  grant  such  relief  as  the 
public  interest  and  the  equities  of  the  case  may  require. 
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“(j)  (1)  Except  where  an  owner  or  operator  can  prove  that  a  discharge 
was  caused  solely  by  (A)  an  act  of  God ,  ( B )  an  act  oj  war,  ( C )  negligence 
on  the  part  oj  the  United  States  Government,  or  (D)  an  act  or  omission  oj 
a  third  party  without  regard  to  whether  any  such  act  or  omission  was  or 
was  not  negligent,  or  any  combination  oj  the  joregoing  clauses,  such 
owner  or  operator  oj  any  vessel  jrom  which  oil  is  discharged  in  violation 
oj  subsection  (b)(2)  oj  this  section  shall,  notwithstanding  any  other  pro¬ 
vision  oj  law,  be  liable  to  the  United  States  Government  jor  the  actual 
costs  incurred  under  subsection  (c)  jor  the  removal  oj  such  oil  by  the  United 
States  Government  in  an  amount  not  to  exceed  $100  per  gross  ton  oj  such 
vessel  or  $14,000,000,  whichever  is  lesser,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the  result  oj  willjul  negligence 
or  willjul  misconduct  within  the  privity  and  knowledge  oj  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  United  States  Government  jor  the 
jull  amount  oj  such  costs.  Such  costs  shall  constitute  a  maritime  lien  on 
such  vessel  which  may  be  recovered  in  an  action  in  rem  in  the  district  court 
oj  the  United  States  jor  any  district  within  which  any  vessel  may  bejound. 
The  United  States  may  also  bring  an  action  against  the  owner  or  operator 
oj  such  vessel  in  any  court  oj  competent  jurisdiction  to  recover  such  costs. 

“(2)  Except  where  an  owner  or  operator  oj  an  onshore  facility  can 
prove  that  a  discharge  was  caused  solely  by  (A)  an  act  oj  God,  (B)  an 
act  oj  war,  ( C )  negligence  on  the  part  oj  the  United  States  Government, 
or  ( D )  an  act  or  omission  oj  a  third  party  without  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negligent,  or  any  combination  oj  the 
joregoing  clauses,  such  owner  or  operator  oj  any  such  jacility  from  which 
oil  is  discharged  in  violation  oj  subsection  (b)  (2)  oj  this  section  shall  be 
liable  to  the  United  States  Government  jor  the  actual  costs  incurred  under 
subsection  (c)  jor  the  removal  of  such  oil  by  the  United  States  Government 
in  an  amount  not  to  exceed  $8,000,000,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the  result  oj  willjul  negligence 
or  willjul  misconduct  within  the  privity  and  knowledge  oj  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  United  States  Government  jor  the 
jull  amount  oj  such  costs.  The  United  States  may  bring  an  action  against 
the  owner  or  operator  oj  such  jacility  in  any  court  oj  competent  jurisdic¬ 
tion  to  recover  such  costs.  The  Secretary  is  authorized,  by  regulation,  ajter 
consultation  with  the  Secretary  oj  Commerce  and  the  Small  Business 
Administration,  to  establish  reasonable  and  equitable  classijications  oj 
those  onshore  facilities  having  a  total  jixed  storage  capacity  oj  1,000 
barrels  or  less  which  he  determines  because  oj  size,  type,  and  location  do 
not  present  a  substantial  risk  oj  the  discharge  oj  oil  in  violation  oj  sub¬ 
section  (b)(2)  oj  this  section,  and  apply  with  respect  to  such  classijications 
differing  limits  of  liability  which  may  be  less  than  the  amount  contained 
in  this  paragraph. 

“(3)  Except  where  an  owner  or  operator  oj  an  offshore  jacility  can 
prove  that  a  discharge  was  caused  solely  by  (A)  an  act  oj  God,  (B)  an  act 
of  war,  (C)  negligence  on  the  part  oj  the  United  States  Government,  or 
(D)  an  act  or  omission  oj  a  third  party  without  regard  to  whether  any  such 
act  or  omission  was  or  was  not  negligent,  or  any  combination  oj  the 
joregoing  clauses,  such  owner  or  operator  oj  any  such  jacility  jrom  which 
oil  is  discharged  in  violation  oj  subsection  (b)(2)  oj  this  section  shall, 
notwithstanding  any  other  provision  oj  law,  be  liable  to  the  United  States 
Government  jor  the  actual  costs  incurred  under  subsection  (c)  jor  the 
removal  oj  such  oil  by  the  United  States  Government  in  an  amount  not  to 
exceed,  $8,000,000,  except  that  where  the  United  States  can  show  that  such 
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discharge  was  the  result  of  willful  negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  the  owner,  such  owner  or  operator  shall  be 
liable  to  the  United  States  Government  for  the  full  amount  of  such  costs. 
The  United  States  may  bring  an  action  against  the  owner  or  operator  of 
such  a  facility  in  any  court  of  competent  jurisdiction  to  recover  such  costs. 

“(g)  In  any  case  where  an  owner  or  operator  of  a  vessel,  of  an  onshore 
facility,  or  of  an  off shore  facility ,  from  which  oil  is  discharged  in  violation 
of  subsection  (b)(2)  of  this  section  proves  that  such  discharge  of  oil  was 
caused  solely  by  an  act  or  omission  of  a  third  party,  or  was  caused  solely 
by  such  an  act  or  omission  in  combination  with  an  act  of  God,  an  act  of 
war,  or  negligence  on  the  part  of  the  United  States  Government,  such 
third  party  shall,  notwithstanding  any  other  provision  of  law,  be  liable 
to  the  United  States  Government  for  the  actual  costs  incurred  under  sub¬ 
section  (c)  for  removal  ol  such  oil  by  the  United  States  Government,  except 
where  such  third  party  can  prove  that  such  discharge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  war,  (C)  negligence  on  the  part  of  the 
United  States  Government,  or  (D)  an  act  or  omission  of  another  party 
without  regard  to  whether  such  act  or  omission  was  or  was  not  negligent, 
or  any  combination  of  the  foregoing  clauses.  If  such  third  party  was  the 
owner  or  operator  of  a  vessel  which  caused  the  discharge  of  oil  in  violation 
of  subsection  (b)  (2)  of  this  section,  the  liability  of  such  third  party  under 
this  subsection  shall  not  exceed  $100  per  gross  ton  of  such  vessel  or 
$14,000,000,  whichever  is  the  lesser.  In  any  other  case  the  liability  of  such 
third  party  shall  not  exceed  the  limitation  which  would  have  been  appli¬ 
cable  to  the  owner  or  operator  of  the  vessel  or  the  onshore  or  offshore  -facility 
from  which  the  discharge  actually  occurred,  if  such  owner  or  operator  were 
liable.  If  the  United  States  can  show  that  the  discharge  of  oil  in  violation 
of  subsection  (b)(2)  of  this  section  was  the  result  of  willful  negligence  or 
willful  misconduct  within  the  privity  and  knowledge  of  such  third  party, 
such  third  party  shall  be  liable  to  the  United  States  Government  for  the  full 
amount  of  such  removal  costs.  The  United  States  may  bring  an  action 
against  the  third  party  in  any  court  of  competent  jurisdiction  to  recover 
such  removal  costs. 

“(h)  The  liabilities  established  by  this  section  shall  in  no  way  affect 
any  rights  which  (1)  the  owner  or  operator  of  a  vessel  or  of  an  onshore 
facility  or  an  offshore  facility  may  have  against  any  third  party  whose 
acts  may  in  any  way  have  caused  or  contributed  to  such  discharge,  or 
(2)  the  United  States  Government  may  have  against  any  third  party 
whose  actions  may  in  any  way  have  caused  or  contributed  to  the  discharge 
of  oil. 

“(i)  (1)  In  any  case  where  an  owner  or  operator  of  a  vessel  or  an  onshore 
facility  or  an  offshore  facility  from  which  oil  is  discharged  in  violation 
of  subsection  (b)(2)  of  this  section  acts  to  remove  such  oil  in  accordance 
with  regulations  promulgated  pursuant  to  this  section,  such  owner  or 
operator  shall  be  entitled  to  recover  the  reasonable  costs  incurred  in  such 
removal  upon  establishing,  in  a  suit  which  may  be  brought  against  the 
United  States  Government  in  the  United  States  Court  of  Claims,  that 
such  discharge  was  caused  solely  by  (A)  an  act  of  God,  (B)  an  act  of 
war,  (C)  negligence  on  the  part  of  the  United  States  Government,  or  (D) 
an  act  or  omission  of  a  third  party  without  regard  to  whether  such  act 
or  omission  was  or  was  not  negligent,  or  of  any  combination  of  the  fore¬ 
going  clauses. 

“(2)  The  provisions  of  this  subsection  shall  not  apply  in  any  case 
where  liability  is  established  pursuant  to  the  Outer  Continental  Shelf 
Lands  Act. 
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“(3)  Any  amount  paid  in  accordance  with  a  judgment  of  the  United 
States  Court  of  Claims  pursuant  to  this  section  shall  be  paid  from  the 
fund  established  pursuant  to  subsection  (k) . 

“( j)(l )  Consistent  with  the  National  Contingency  Plan  required  by 
subsection  (c)(2)  of  this  section,  as  soon  as  practicable  after  the  effective 
date  of  this  section,  and  from  time  to  time  thereafter,  the  President  shall 
issue  regulations  consistent  with  maritime  safety  and  with  marine  and 
navigation  laws  (A)  establishing  methods  and  procedures  for  removal 
of  discharged  oil,  (B)  establishing  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  removal  contingency  plans, 
(C)  establishing  procedures,  methods,  and  requirements  for  equipment 
to  prevent  discharges  of  oil  from  vessels  and  from  onshore  facilities  and 
offshore  facilities,  and  (D)  governing  the  inspection  of  vessels  carrying 
cargoes  of  oil  and  the  inspection  of  such  cargoes  in  order  to  reduce  the 
likelihood  of  discharges  of  oil  from  such  vessels  in  violation  of  this  section. 

“(2)  Any  owner  or  operator  of  a  vessel  or  an  onshore  facility  or  an 
offshore  facility  and  any  other  person  subject  to  any  regulation  issued 
under  paragraph  (1)  of  this  subsection  who  fails  or  refuses  to  comply  with 
the  provisions  of  any  such  regulation,  shall  be  liable  to  a  civil  penalty  of 
not  more  than  $5,000  for  each  such  violation.  Each  violation  shall  be  a 
separate  offense.  The  President  may  assess  and  compromise  such  penalty. 
No  penalty  shall  be  assessed  until  the  owner,  operator,  or  other  person 
charged  shall  have  been  given  notice  and  an  opportunity  for  a  hearing  on 
such  charge.  In  determining  the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  of  the  violation,  and  the  demon¬ 
strated  good  faith  of  the  owner,  operator,  or  other  person  charged  in 
attempting  to  achieve  rapid  compliance,  after  notification  of  a  violation, 
shall  be  considered  by  the  President. 

“(k)  There  is  hereby  authorized  to  be  appropriated  to  a  revolving  fund 
to  be  established  in  the  Treasury  not  to  exceed  $35 ,000,000  to  carry  out 
the  provisions  of  subsections  (c) ,  (i) ,  and  (l)  of  this  section  and  section  1 2 
of  this  Act.  Any  other  funds  received  by  the  United  States  under  this  sec¬ 
tion  shall  also  be  deposited  in  said  fund  for  such  purposes.  All  sums 
appropriated  to,  or  deposited  in,  said  fund  shall  remain  available  until 
expended. 

“(1)  The  President  is  authorized  to  delegate  the  administration  of  this 
section  to  the  heads  of  those  Federal  departments,  agencies,  and  instru¬ 
mentalities  which  he  determines  to  be  appropriate.  Any  moneys  in  the  fund 
established  by  subsection  (k)  of  this  section  shall  be  available  to  such 
Federal  departments,  agencies,  and  instrumentalities  to  carry  out  the  pro¬ 
visions  of  subsections  (c)  and  (i)  of  this  section  and  section  12  of  this 
Act.  Each  such  department,  agency,  and  instrumentality,  in  order  to 
avoid  duplication  of  effort,  shall,  whenever  appropriate,  utilize  the  person¬ 
nel,  services,  and  facilities  of  other  Federal  departments,  agencies,  and 
instrumentalities. 

“(m)  Anyone  authorized  by  the  President  to  enforce  the  provisions  of 
this  section  may,  except  as  to  public  vessels,  (A)  board  and  inspect  any 
vessel  upon  the  navigable  waters  of  the  United  States  or  the  waters  of 
the  contiguous  zone,  (B)  with  or  without  a  warrant  arrest  any  person  who 
violates  the  provisions  of  this  section  or  any  regulation  issued  thereunder 
in  his  presence  or  view,  and  (Cj  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent  jurisdiction. 

“(n)  The  several  district  courts  of  the  United  States  are  invested  with 
jurisdiction  for  any  actions,  other  than  actions  pursuant  to  subsection 
(i)(l),  arising  under  this  section.  In  the  case  of  Guam,  such  actions  may 
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be  brought  in  the  district  court  oj  Guam,  and  in  the  case  of  the.  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  oj  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and  the  Trust  Territoiy  of  the 
Pacific  Islands,  such  actions  may  be  brought  in  the  District  Court  of  the 
United  States  for  the  District  of  Hawaii  and  such  court  shall  have  juris¬ 
diction  of  such  actions.  In  the  case  of  the  Canal  Zone,  such  actions  may 
he  brought  in  the  United  States  District  Court  for  the  District  of  the  Canal 
Zone. 

“(o)(l)  Nothing  in  this  section  shall  affect  or  modify  in  any  way  the 
obligations  of  any  owner  or  operator  of  any  vessel,  or  of  any  owner  or 
operator  of  any  onshore  facility  or  offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to  any  publicly-owned  or  pri- 
vately-oumed  property  resulting  from  a  discharge  of  any  oil  or  from  the 
removal  of  any  such  oil. 

“(2)  Nothing  in  this  section  shall  be  construed  as  preempting  any  State 
or  political  subdivision  thereof  from  imposing  any  requirement  or  liability 
with  respect  to  the  discharge  of  oil  into  any  waters  within  such  State. 

“(8)  Nothing  in  this  section  shall  be  construed  as  affecting  or  modifying 
any  other  existing  authority  of  any  Federal  department,  agency,  or  instru¬ 
mentality,  relative  to  onshore  or  offshore  facilities  under  this  Act  or  any 
other  provision  of  law,  or  to  affect  any  State  or  local  law  not  in  conflict 
with  this  section. 

“(p)(l)  Any  vessel  over  three  hundred  gross  tons,  including  any  barge 
of  equivalent  size,  using  any  port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States  for  any  purpose  shall  establish  and 
maintain  under  regulations  to  be  prescribed  from  time  to  time  by  the 
President,  evidence  of  financial  responsibility  of  $100  per  gross  ton,  or 
$1  It, 000, 000  whichever  is  the  lesser,  to  meet  the  liability  to  the  United 
States  which  such  vessel  could  be  subjected  under  this  section.  In  cases 
where  an  owner  or  operator  owns,  operates,  or  charters  more  than  one  such 
vessel,  financial  responsibility  need  only  be  established  to  meet  the  maximum 
liability  to  which  the  largest  of  such  vessels  could  be  subjected.  Financial 
responsibility  may  be  established  by  any  one  of,  or  a  combination  of,  the 
following  methods  acceptable  to  the  President:  (A)  evidence  of  insurance, 
(. B )  surety  bonds,  ( C)  qualification  as  a  self-insurer,  or  (D)  other  evidence 
of  financial  responsibility.  Any  bond  filed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  in  the  United  States. 

“(2)  The  provisions  of  paragraph  ( 1 )  of  this  subsection  shall  be  effective 
one  year  after  the  effective  date  of  this  section.  The  President  shall  delegate 
the  responsibility  to  carry  out  the  provisions  of  this  subsection  to  the 
appropriate  agency  head  within  sixty  days  after  the  date  of  enactment  of 
this  section.  Regulations  necessary  to  implement  this  subsection  shall  be 
issued  within  six  months  after  the  date  of  enactment  of  this  section. 

“(8)  Any  claim  for  costs  incurred  by  such  vessel  may  be  brought  directly 
against  the  insurer  or  any  other  person  providing  evidence  of  financial 
responsibility  as  required  under  this  subsection.  In  the  case  of  any  action 
pursuant  to  this  subsection  such  insurer  or  other  person  shall  be  entitled 
to  invoke  all  rights  and  defenses  which  would  have  been  available  to  the 
owner  or  operator  if  an  action  had  been  brought  against  him  by  the 
claimant,  and  which  would  have  been  available  to  him  if  an  action  had 
been  brought  against  him  by  the  owner  or  operator. 

“(4)  The  Secretary  of  Transportation,  in  consultation  with  the  Secre¬ 
taries  of  Interior,  State,  Commerce,  and  other  interested  Federal  agencies, 
representatives  of  the  merchant  marine,  oil  companies,  insurance  com¬ 
panies,  and  other  interested  individuals  and  organizations,  and  taking 
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I 

I  into  account  the  results  of  the  application  of  paragraph  ( 1 )  of  this  sub¬ 
section,  shall  conduct  a  study  of  the  need  for  and,  to  the  extent  determined 
necessary — 

“(A)  other  measures  to  provide  financial  responsibility  and 
limitation  of  liability  with  respect  to  vessels  using  the  navigable 
waters  of  the  United  States; 

“(B)  measures  to  provide  financial  responsibility  for  all  onshore 
and  offshore  facilities;  and 

“(C)  other  measures  for  limitation  of  liability  of  such  facilities; 
for  the  cost  of  removing  discharged  oil  and  paying  all  damages  resulting 
from  the  discharge  of  such  oil.  The  Secretary  of  Transportation  shall 
submit  a  report,  together  with  any  legislative  recommendations,  to  Congress 
and  the  President  by  January  1,  1971. 

1“ CONTROL  OF  HAZARDOUS  POLLUTING  SUBSTANCES 

“Sec.  12.  (a)  The  President  shall,  in  accordance  with  subsection  (b) 
of  this  section,  develop,  promulgate,  and  revise  as  may  be  appropriate, 
regulations  (1)  designating  as  hazardous  substances,  other  than  oil  as 
defined  in  section  11  of  this  Act,  such  elements  and  compounds  which, 
when  discharged  in  any  quantity  into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  the  waters  of  the  contiguous 
zone,  present  an  imminent  and  substantial  danger  to  the  public  health 
or  welfare,  including,  but  not  limited  to,  fish,  shellfish,  wildlife,  shorelines, 
and  beaches;  and  (2)  establishing,  if  appropriate,  recommended  methods 
and  means  for  the  removal  of  such  substances. 

“(b)  Sections  551  through  559,  inclusive  (other  than  section  553(c)), 
and  701  through  706,  inclusive,  of  title  5,  United  States  Code,  shall 
apply  to  regulations  issued  under  authority  of  this  section. 

“(c)  In  order  to  facilitate  the  removal,  if  appropriate,  of  any  hazardous 
substance  any  person  in  charge  of  a  vessel  or  of  an  onshore  or  offshore 
t  facility  of  any  kind  shall,  as  soon  as  he  has  knowledge  of  any  discharge  of 
such  substance  from  such  vessel  or  facility,  immediately  notify  the  appro¬ 
priate  agency  of  the  United  States  of  such  discharge. 

“(d)  Whenever  any  hazardous  substance  is  discharged  into  or  upon  the 
navigable  waters  of  the  United  States  or  adjoining  shorelines  or  the  waters 
of  the  contiguous  zone,  unless  removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or  off  shore  facility  from  which  the 
discharge  occurs  or  which  caused  the  discharge,  pursuant  to  the  regulations 
promulgated  under  this  section,  the  President,  if  appropriate,  shall  remove 
or  arrange  for  the  removal  thereof  in  accordance  with  such  regulations . 
Nothing  in  this  subsection  shall  be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the  removal  of  such  hazardous 
substance  at  any  time. 

“(e)  Nothing  in  this  section  shall  affect  or  modify  in  any  way  the  obli¬ 
gations  of  any  owner  or  operator  of  any  vessel,  onshore  or  offshore  facility 
to  any  person  or  agency  under  any  provision  of  law  for  damages  to  any 
publicly-  or  privately-owned  property  resulting  from  a  discharge  of  any 
hazardous  substance  or  from  the  removal  of  any  such  substance. 

“(f)(1)  For  the  purpose  of  this  section  the  definitions  in  subsection 
(a)  of  section  11  of  this  Act  shall  be  applicable  to  the  provisions  of  this 
section,  except  as  provided  in  paragraph  (2)  of  this  subsection: 

“(2)  For  the  purpose  of  this  section,  the  term — 

“(A)  ‘remove’  or  ‘ removal ’  refers  to  removal  of  the  hazardous 
substances  from  the  water  and  shorelines  or  the  taking  of  such 
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other  actions  as  may  be  necessary  to  minimize  or  mitigate  damage  to 
the  public  health  or  welfare,  including,  but  not  limited  to,  fish,  shell¬ 
fish,  wildlife,  and  public  and  private  property,  shorelines,  and 
beaches; 

“(B)  1  owner  or  operator’  means  any  person  owning,  operating, 
chartering  by  demise,  or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or  otherwise  controlling 
the  operations  of  an  onshore  or  offshore  facility;  and 

“(C)  ‘offshore  or  onshore  facility’  means  any  facility  of  any  kind 
and  related  appurtenances  thereto  which  is  located  in,  on,  or  under 
the  surface  of  any  land,  or  permanently  or  temporarily  affixed  to 
any  land,  including  lands  beneath  the  navigable  waters  of  the  United 
States  and  which  is  used  or  capable  of  use  for  the  purpose  of  proces¬ 
sing,  transporting ,  producing,  storing,  or  transferring  for  commercial 
purposes  any  hazardous  substance  designated  under  this  section. 

“(g)  The  President  shall  submit  a  report  to  the  Congress,  together  with 
his  recommendations,  not  later  than  November  1,  1970,  on  the  need  for, 
and  desirability  of,  enacting  legislation  to  impose  liability  for  the  cost  of 
removal  of  hazardous  substances  discharged  from  vessels  and  onshore  and 
offshore  facilities  subject  to  this  section  including  financial  responsibility 
requirements.  In  preparing  this  report,  the  President  shall  conduct  an 
accelerated  study  which  shall  include,  but  not  be  limited  to,  the  method 
and  measures  for  controlling  hazardous  substances  to  prevent  this  dis¬ 
charge,  and  the  most  appropriate  measures  for  (1)  enforcement  (including 
the  imposition  of  civil  and  criminal  penalties  for  discharges  and  for 
failure  to  notify)  and  (2)  recovery  of  costs  incurred  by  the  United  States 
if  removal  is  undertaken  by  the  United  States.  In  carrying  out  this  study, 
the  President  shall  consult  with  the  interested  representatives  of  the 
various  public  and  private  groups  that  would  be  affected  by  such  legislation 
as  well  as  other  interested  persons. 

“(h)  Any  moneys  in  the  funds  established  by  section  11  of  this  Act 
shall  be  available  to  the  President  to  carry  out  the  purposes  of  this  section. 
In  carrying  out  this  section  the  President  shall  utilize  the  personnel, 
services,  and  facilities  of  Federal  departments,  agencies,  and  instru¬ 
mentalities  in  such  manner  as  will  avoid  duplication  of  effort. 

“control  of  sewage  from  vessels 

“Sec.  18.  (a)  For  the  purpose  of  this  section,  the  term— 

“(1)  ‘new  vessel’  includes  every  description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  the  navigable  waters  of  the  United  States,  the  con¬ 
struction  of  which  is  initiated  after  promulgation  of  standards  and 
regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  the  navigable  waters  of  the  United  States,  the 
construction  of  which  is  initiated  before  promulgation  of  standards 
and  regulations  under  this  section; 

“(3)  ‘ public  vessel’  means  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State  or  political  subdivision 
thereof,  or  by  a  foreign  nation,  except  when  such  vessel  is  engaged 
in  commerce; 
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“(f)  ‘United  States’  includes  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  and  the  Trust  Territory  of  the 
Pacific  Islands; 

“(5)  ‘marine  sanitation  device ’  includes  any  equipment  for  instal¬ 
lation  on  board  a  vessel  which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage,  and  any  process  to  treat  such  sewage; 

“(6)  ‘ sewage ’  means  human  body  wastes  and  the  wastes  from 
toilets  and  other  receptacles  intended  to  receive  or  retain  body  wastes; 

“(7)  ‘manufacturer’  means  any  person  engaged  in  the  manufac¬ 
turing,  assembling ,  or  importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regulations  promulgated  under 
this  section; 

“(8)  ‘ person ’  means  an  individual,  partnership,  firm,  corporation, 

I  or  association,  but  does  not  include  an  individual  on  board  a  public 
vessel; 

“(9)  ‘ discharge ’  includes,  but  is  not  limited  to,  any  spilling, 

*  leaking,  pumping,  pouring,  emitting,  emptying,  or  dumping. 

“(b)(1)  y4s  soon  as  possible,  after  the  enactment  of  this  section  and 
subject  to  the  provisions  of  section  5(j)  of  this  Act,  the  Secretary,  after 
consultation  with  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate  consideration  to  the  economic 
costs  involved,  and  within  the  limits  of  available  technology,  shall  pro¬ 
mulgate  Federal  standards  of  performance  for  marine  sanitation  devices 
(hereafter  in  this  section  referred  to  as  ‘standards’)  which  shall  be 
designed  to  prevent  the  discharge  of  untreated  or  inadequately  treated 
sewage  into  or  upon  the  navigo.ble  waters  of  the  United  States  from  new 
vessels  and  existing  vessels,  except  vessels  not  equipped  with  installed 
toilet  facilities.  Such  standards  shall  be  consistent  with  maritime  safety 
and  the  marine  and  navigation  laws  and  regulations  and  shall  be  coordi- 
i  noted  with  the  regulations  issued  under  this  subsection  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  shall  promulgate 
regulations,  which  are  consistent  with  standards  promulgated  under  this 
subsection  and  with  maritime  safety  and  the  marine  and  navigation  laws 
and  regulations,  governing  the  design,  construction,  installation,  and 
operation  of  any  marine  sanitation  device  on  board  such  vessels. 

“(2)  Any  existing  vessel  equipped  with  a  marine  sanitation  device  on 
the  date  of  promulgation  of  initial  standards  and  regulations  under  this 
section,  which  device  is  in  compliance  with  such  initial  standards  and 
regulations ,  shall  be  deemed  in  compliance  with  this  section  until  such 
time  as  the  device  is  replaced  or  is  found  not  to  be  in  compliance  with 
such  initial  standards  and  regulations. 

“(c)(1)  Initial  standards  and  regulations  under  this  section  shall 
become  effective  for  new  vessels  two  years  after  promulgation;  and  for 
existing  vessels  five  years  after  promulgation.  Revisions  of  standards 
and  regulations  shall  be  effective  upon  promulgation,  unless  another 
effective  date  is  specified,  except  that  no  revision  shall  take  effect  before 
the  effective  date  of  the  standard  or  regulation  being  revised. 

“(2)  The  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  with  regard  to  his  regulatory  authority  established  by  this 
section,  after  consultation  with  the  Secretary,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as  between  new  and  existing 
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vessels,  and  may  waive  applicability  of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes,  types,  and  sizes  of  vessels 
(■ including  existing  vessels  equipped  with  marine  sanitation  devices  on 
the  date  of  promulgation  of  the  initial  standards  required  by  this  section), 
and,  upon  application,  for  individual  vessels. 

“(d)  The  provisions  of  this  section  and  the  standards  and  regulations 
promulgated  hereunder  apply  to  vessels  owned  and  operated  by  the  United 
States  unless  the  Secretary  of  Defense  finds  that  compliance  would  not 
be  in  the  interest  of  national  security.  With  respect  to  vessels  owned  and 
operated  by  the  Department  of  Defense,  regulations  under  the  last  sentence 
of  subsection  (b)  (1 )  and  certifications  under  subsection  (g)  (2)  of  this  sec¬ 
tion  shall  be  promulgated  and  issued  by  the  Secretary  of  Defense. 

“(e)  Before  the  standards  and  regulations  under  this  section  are  pro¬ 
mulgated,  the  Secretary  and  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  consult  with  the  Secretary  of  State;  the 
Secretary  of  Health,  Education,  and  Welfare;  the  Secretary  of  Defense; 
the  Secretary  of  the  Treasury;  the  Secretary  of  Commerce;  other  interested 
Federal  agencies;  and  the  States  and  industries  interested;  and  otherwise  I 
comply  with  the  requirements  of  section  553  of  title  5  of  the  United  States 
Code. 

“(f)  Alter  the  effective  date  of  the  initial  standards  and  regulations 
promulgated  under  this  section,  no  State  or  political  subdivision  thereof 
shall  adopt  or  enforce  any  statute  or  regulation  of  such  State  or  political 
subdivision  with  respect  to  the  design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  any  vessel  subject  to  the  provisions  of 
this  section.  Upon  application  by  a  State,  and  where  the  Secretary 
determines  that  any  applicable  water  quality  standards  require  such  a 
prohibition,  he  shall  by  regulation  completely  prohibit  the  discharge  from 
a  vessel  of  any  sewage  (whether  treated  or  not)  into  those  waters  of  such 
State  which  are  the  subject  of  the  application  and  to  which  such  standards 
apply. 

“(g)(1)  No  manufacturer  of  a  marine  sanitation  device  shall  sell,  offer 
for  sale,  or  introduce  or  deliver  for  introduction  in  interstate  commerce, 
or  import  into  the  United  States  for  sale  or  resale  any  marine  sanitation 
device  manufactured  after  the  effective  date  of  the  standards  and  regulations 
promulgated  under  this  section  unless  such  device  is  in  all  material  respects 
substantially  the  same  as  a  test  device  certified  under  this  subsection. 

“(2)  Upon  application  of  the  manufacturer,  the  Secretary  of  the  de-  > 
partment  in  which  the  Coast  Guard  is  operating  shall  so  certify  a  marine 
sanitation  device  if  he  determines,  in  accordance  with  the  provisions  of 
this  paragraph,  that  it  meets  the  appropriate  standards  and  regulations 
promulgated  under  this  section.  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  test  or  require  such  testing  of 
the  device  in  accordance  with  procedures  set  forth  by  the  Secretary  as  to 
standards  of  performance  and  for  such  other  purposes  as  may  be  appro¬ 
priate.  If  the  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  determines  that  the  device  is  satisfactory  from  the  standpoint 
of  safety  and  any  other  requirements  of  maritime  law  or  regulation,  and 
after  consideration  of  the  design,  installation,  operation,  material,  or 
other  appropriate  factors,  he  shall  certify  the  device.  Any  device  manu¬ 
factured  by  such  manufacturer  which  is  in  all  material  respects  substan¬ 
tially  the  same  as  the  certified  test  device  shall  be  deemed  to  be  in  conformity 
with  the  appropriate  standards  and  regulations  established  under  this 
section. 
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”( 3 )  Every  manufacturer  shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  information  as  the  Secretary  or  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  determine  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with  this  section  and  regulations  issued 
thereunder  and  shall,  upon  request  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary  or  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  permit  such  officer  or  employee  at  reasonable 
times  to  have  access  to  and  copy  such  records.  All  information  reported  to 
or  otherwise  obtained  by,  the  Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  or  their  representatives  pursuant 
to  this  subsection  which  contains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  1905  of  title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of  that  section,  except  that  such 
information  may  be  disclosed  to  other  officers  or  employees  concerned  with 
carrying  out  this  section.  Th  is  paragraph  shall  not  apply  in  the  case  of  the 
construction  of  a  vessel  by  an  individual  for  his  own  use. 

“(h)  After  the  effective  date  of  standards  and  regulations  promulgated 
under  this  section,  it  shall  be  unlawf  ul — 

“(1)  for  the  manufacturer  of  any  vessel  subject  to  such  standards 
and  regulations  to  manufacture  for  sale,  to  sell  or  off er  for  sale,  or  to 
distribute  for  sale  or  resale  any  such  vessel  unless  it  is  equ  ipped  with 
a  marine  sanitation  device  which  is  in  all  material  respects  substan¬ 
tially  the  same  as  the  appropriate  test  device  certified  pursuant  to 
this  section; 

“(2)  for  any  person,  prior  to  the  sale  or  delivery  of  a  vessel  subject 
to  such  standards  and  regulations  to  the  ultimate  purchaser,  wrong¬ 
fully  to  remove  or  render  inoperative  any  certified  marine  sanitation 
device  or  element  of  design  of  such  device  installed  in  such  vessel; 

“(3)  for  any  person  to  fail  or  refuse  to  permit  access  to  or  copying 
of  records  or  to  fail  to  make  reports  or  provide  information  required 
under  this  section;  and 

“(4)  for  a  vessel  subject  to  such  standards  and  regulations  to 
operate  on  the  navigable  waters  of  the  United  States,  if  such  vessel 
is  not  equipped  with  an  operable  marine  sanitation  device  certified 
pursuant  to  this  section. 

“(i)  The  district  courts  of  the  United  States  shall  have  jurisdictions  to 
restrain  violations  of  subsection  (g)  ( 1 )  and  subsections  (h)(1)  through  (3) 
of  this  section.  Actions  to  restrain  such  violations  shall  be  brought  by,  and 
in,  the  name  of  the  United  States.  In  case  of  contumacy  or  ref  usal  to  obey  a 
subpena  served.upon  any  person  under  this  subsection,  the  district  court  of 
the  United  States  for  any  district  in  which  such  person  is  found  or  resides 
or  transacts  business,  upon  application  by  the  United  States  and  after 
notice  to  such  person,  shall  have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony  or  to  appear  and  produce 
documents,  and  any  failure  to  obey  such  order  of  the  court  may  be  pun¬ 
ished  by  such  court  as  a  contempt  thereof. 

“(j)  Any  person  who  violates  subsection  (g)(1)  or  clause  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation.  Any  person  who  violates  clause  (4)  of  sub¬ 
section  (h)  of  this  section  or  any  regulation  issued,  pursuant  to  this  section 
shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000 for  each  violation. 
Each  violation  shall  be  a  separate  offense.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may  assess  and  compromise  any 
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such  penalty.  No  penalty  shall  be  assessed  until  the  person  charged  shall 
have  been  given  notice  and  an  opportunity  for  a  hearing  on  such  charge.  In 
determining  the  amount  of  the  penalty,  or  the  amount  agreed  upon  in  com¬ 
promise,  the  gravity  of  the  violation,  and  the  demonstrated  good  faith  of 
the  person  charged  in  attempting  to  achieve  rapid  compliance,  after 
notification  of  a  violation,  shall  be  considered  by  said  Secretary. 

“(k)  The  provisions  of  this  section  shall  be  enforced  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  and  he  may 
utilize  by  agreement,  with  or  without  reimbursement,  law  enforcement 
officers  or  other  personnel  and  facilities  of  the  Secretary,  other  Federal 
agencies,  or  the  States  to  carry  out  the  provisions  of  this  section. 

“( l )  Anyone  authorized  by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  ( 1 )  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  and  ( 2 )  execute  any  warrant  or 
other  process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

“(m)  In  the  case  of  Guam,  actions  arising  under  this  section  may  be 
brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district  court  of  the  Virgin  Islands. 
In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii  and  such  court  shall  have  jurisdiction  of 
such  actions.  In  the  case  of  the  Canal  Zone,  such  actions  may  be  brought 
in  the  District  Court  for  the  District  of  the  Canal  Zone. 

“Area  Acid  and  Other  Mine  Water  Pollution  Control 

Demonstra  tions 

“Sec.  If.  ( a )  The  Secretary  in  cooperation  with  other  Federal  depart¬ 
ments,  agencies,  and  instrumentalities  is  authorized  to  enter  into  agree¬ 
ments  with  any  State  or  interstate  agency  to  carry  out  one  or  more  projects 
to  demonstrate  methods  for  the  elimination  or  control,  within  all  or  part  of 
a  watershed,  of  acid  or  other  mine  water  pollution  resulting  from  active  or 
abandoned  mines.  Such  projects  shall  demonstrate  the  engineering  and 
economic  feasibility  and  practicality  of  various  abatement  techniques 
which  will  contribute  substantially  to  effective  and  practical  methods  of 
acid  or  other  mine  water  pollution  elimination  or  control. 

“(b)  The  Secretary,  in  selecting  watersheds  for  the  purposes  of  this 
section,  shall  ( 1 )  require  such  feasibility  studies  as  he  deems  appropriate, 
(2)  give  preference  to  areas  which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and  wildlife,  water  supply,  and 
other  public  uses,  and  (3)  be  satisfied  that  the  project  area  will  not  be 
affected  adversely  by  the  influx  of  acid  or  other  mine  water  pollution  from 
nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  be  subject  to  the 
conditions — 

“(1)  that  the  State  or  interstate  agency  shall  pay  not  less  than 
25  per  centum  of  the  actual  project  costs  which  payment  may  be  in 
any  form,  including,  but  not  limited  to,  land  or  interests  therein 
that  is  needed  for  the  project,  or  personal  property  or  services,  the 
value  of  which  shall  be  determined  by  the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency  shall  provide  legal  and 
practical  protection  to  the  project  area  to  insure  against  any  activities 
which  will  cause  future  acid  or  other  mine  water  pollution. 
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“(cl)  There  is  authorized  to  be  appropriated  $ 15,000,000  to  carry  out 
the  provisions  oj  this  section,  which  sum  shall  be  available  until  expended. 
No  more  than  25  per  centum  of  the  total  funds  available  under  this  section 
in  any  one  year  shall  be  granted  to  any  one  State. 

“ Pollution  Control  in  Great  Lakes 

“Sec.  15.  (a)  The  Secretary,  in  cooperation  with  other  Federal  depart¬ 
ments,  agencies,  and  instrumentalities  is  authorized  to  enter  into  agree¬ 
ments  with  any  State,  political  subdivision,  interstate  agency,  or  other 
public  agency,  or  combination  thereof,  to  carry  out  one  or  more  projects  to 
demonstrate  new  methods  and  techniques  and  to  develop  preliminary  plans 
for  the  elimination  or  control  of  pollution,  within  all  or  any  part  of  the 
watersheds  of  the  Great  Lakes.  Such  projects  shall  demonstrate  the  engi¬ 
neering  and  economic  feasibility  and  practicality  of  removal  of  pollutants 
and  prevention  of  any  polluting  matter  from  entering  into  the  Great  Lakes 
in  the  future  and  other  abatement  and  remedial  techniques  which  will 
contribute  substantially  to  effective  and  practical  methods  of  water  pollu¬ 
tion  elimination  or  control. 

“(b)  Federal  participation  in  such  projects  shall  be  subject  to  the  condi¬ 
tion  tfiat  the  State,  political  subdivision,  interstate  agency,  or  other  public 
agency,  or  combination  thereof,  shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs,  which  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for  the  project,  and 
personal  property  or  services  the  value  of  which  shall  be  determined  by 
the  Secretary. 

“(c)  There  is  authorized  to  be  appropriated  $20,000,000  to  carry  out  the 
provisions  of  this  section,  which  sum  shall  be  available  until  expended. 

“training  grants  and  contracts 

“Sec.  16.  The  Secretary  is  authorized  to  make  grants  to  or  contracts 
with  institutions  of  higher  education,  or  combinations  of  such  institutions, 
to  assist  them  in  planning,  developing,  strengthening,  improving ,  or  carry¬ 
ing  out  programs  or  projects  for  the  preparation  of  undergraduate  students 
to  enter  an  occupation  which  involves  the  design,  operation,  and  mainte¬ 
nance  of  treatment  works,  and  other  facilities  whose  purpose  is  water 
quality  control.  Such  grants  or  contracts  may  include  payment  of  all  or 
part  of  the  cost  of  programs  or  projects  such  as — 

“(A)  planning  for  the  development  or  expansion  of  programs  or 
projects  for  training  persons  in  the  operation  and  maintenance  of 
treatment  works; 

“(B)  training  and  retraining  of  faculty  members; 

“(C)  conduct  of  short-term  or  regular  session  institutes  for  study  by 
persons  engaged  in,  or  preparing  to  engage  in,  the  preparation  of 
students  preparing  to  enter  an  occupation  involving  the  operation  and 
maintenance  of  treatment  works; 

“(D)  carrying  out  innovative  and  experimental  programs  of  co¬ 
operative  education  involving  alternate  periods  of  full-time  or  part- 
time  academic  study  at  the  institution  and  periods  of  full-time  or 
part-time  employment  involving  the  operation  and  maintenance  of 
treatment  works;  and 

“(E)  research  into,  and  development  of,  methods  of  training  students 
or  faculty,  including  the  preparation  of  teaching  materials  and  the 
planning  of  curriculum. 
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“application  for  training  grant  or  contract;  allocation  of 

GRANTS  OR  CONTRACTS 

“Sec.  17.  (1)  A  grant  or  contract  authorized  by  section  16  may  be 
made  only  upon  application  to  the  Secretary  at  such  time  or  times  and 
containing  such  information  as  he  may  prescribe ,  except  that  no  such 
application  shall  be  approved  unless  it — 

“(A)  sets  forth  programs,  activities,  research,  or  development  for 
which  a  grant  is  authorized  under  section  1 6,  and  describes  the  rela¬ 
tion  to  any  program  set  forth  by  the  applicant  in  an  application,  if 
any,  submitted  pursuant  to  section  1 8; 

“(B)  provides  such  fiscal  control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  proper  disbursement  of  and  accounting 
for  Federal  funds  paid  to  the  applicant  under  this  section;  and 
“(C)  provides  for  making  such  reports,  in  such  form  and  con¬ 
taining  such  information,  as  the  Secretary  may  require  to  carry  out 
his  functions  under  this  section,  and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of  such  reports. 

“(2)  The  Secretary  shall  allocate  grants  or  contracts  under  section  16 
in  such  manner  as  will  most  nearly  provide  an  equitable  distribution  of 
the  grants  or  contracts  throughout  the  United  States  among  institutions 
of  higher  education  which  show  promise  of  being  able  to  use  funds  effec¬ 
tively  for  the  purposes  of  this  section. 

“(3)  (A)  Payment  under  this  section  may  be  used  in  accordance  with 
regulations  of  the  Secretary,  and  subject  to  the  terms  and  conditions  set 
forth  in  an  application  approved  under  subsection  (a),  to  pay  part  of  the 
compensation  of  students  employed  in  connection  with  the  operation  and 
maintenance  of  treatment  works,  other  than  as  an  employee  in  connection 
with  the  operation  and  maintenance  of  treatment  works  or  as  an  employee 
in  any  branch  of  the  Government  of  the  United  States,  as  part  of  a  program 
for  which  a  grant  has  been  approved  pursuant  to  this  section. 

“(B)  Departments  and  agencies  of  the  United  States  are  encouraged, 
to  the  extent  consistent  with  efficient  administration,  to  enter  into  arrange¬ 
ments  with  institutions  of  higher  education  for  the  full-time,  part-time,  or 
temporary  employment,  whether  in  the  competitive  or  excepted  service ,  of 
students  enrolled  in  programs  set  forth  in  applications  approved  under 
subsection  (a) . 

“ AWARD  OF  SCHOLARSHIPS 

“Sec.  18.  (1)  The  Secretary  is  authorized  to  award  scholarships  in 
accordance  with  the  provisions  of  this  section  for  undergraduate  study  by 
persons  who  plan  to  enter  an  occupation  involving  the  operation  and, 
maintenance  of  treatment  works.  Such  scholarships  shall  be  awarded  for 
such  periods  as  the  Secretary  may  determine  but  not  to  exceed  four  aca¬ 
demic  years. 

“(2)  The  Secretary  shall  allocate  scholarships  under  this  section  among 
institutions  of  higher  education  with  programs  approved  under  the  pro¬ 
visions  of  this  section  for  the  use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such  plan  as  will  insofar  as 
practicable — 

“(A)  provide  an  equitable  distribution  of  such  scholarships 
throughout  the  United  States;  and 

“(B)  attract  recent  graduates  of  secondary  schools  to  enter  an 
occupation  involving  the  operation  and  maintenance  of  treatment 
works. 
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“(3)  The  Secretary  shall  approve  a  program  of  an  institution  of  higher 
education  for  the  purposes  of  this  section  only  upon  application  by  the 
institution  and  only  upon  his  finding — 

“(A)  that  such  program  has  as  a  principal  objective  the  education 
and  training  of  persons  in  the  operation  and  maintenance  of  treat¬ 
ment  works; 

“(B)  that  such  program  is  in  effect  and  of  high  quality,  or  can  be 
readily  put  into  effect  and  may  reasonably  be  expected  to  be  of  high 
quality; 

“(C)  that  the  application  describes  the  relation  of  such  program 
to  any  program,  activity,  research,  or  development  set  forth  by  the 
applicant  in  an  application,  if  any,  submitted  pursuant  to  section 
16  of  this  Act;  and 

“(D)  that  the  application  contains  satisfactory  assurances  that 
(i)  the  institution  will  recommend  to  the  Secretary  for  the  award  of 
scholarships  under  this  section,  for  study  in  such  program,  only 
persons  who  have  demonstrated  to  the  satisfaction  of  the  institution 
a  serious  intent,  upon  completing  the  program,  to  enter  an  occupa¬ 
tion  involving  the  operation  and  maintenance  of  treatment  works, 
and  (ii)  the  institution  will  make  reasonable  continuing  efforts  to 
encourage  recipients  of  scholarships  under  this  section,  enrolled  in 
such  program,  to  enter  occupations  involving  the  operation  and 
maintenance  of  treatment  works  upon  completing  the  program. 

“(j)(A)  The  Secretary  shall  pay  to  persons  awarded  scholarships 
under  this  section  such  stipends  (including  such  allowances  for  sub¬ 
sistence  and  other  expenses  for  such  persons  and  their  dependents)  as 
he  may  determine  to  be  consistent  with  prevailing  practices  under  com¬ 
parable  federally  supported  programs. 

“(B)  The  Secretary  shall  (in  addition  to  the  stipends  paid  to  persons 
under  subsection  (a))  pay  to  the  institution  of  higher  education  at  which 
such  person  is  pursuing  his  course  of  study  such  amount  as  he  may 
determine  to  be  consistent  with  prevailing  practices  under  comparable 
federally  supported  programs. 

“(5)  A  person  awarded  a  scholarship  under  the  provisions  of  this 
section  shall  continue  to  receive  the  payments  provided  in  this  section 
only  during  such  periods  as  the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  and  devoting  full  time  to  study  or  research  in  the 
field  in  which  such  scholarship  was  awarded  in  an  institution  of  higher 
education,  and  is  not  engaging  in  gainful  employment  other  than  employ¬ 
ment  approved  by  the  Secretary  by  or  pursuant  to  regulation. 

“(6)  The  Secretary  shall  by  regulation  provide  that  any  person  awarded 
a  scholarship  under  this  section  shall  agree  in  writing  to  enter  and  remain 
in  an  occupation  involving  the  design,  operation,  or  maintenance  of 
treatment  works  for  such  period  after  completion  of  his  course  of  studies 
as  the  Secretary  determines  appropriate. 

“definitions  and  authorizations 

“Sec.  19.  (1)  As  used  in  sections  16  through  19  of  this  Act — 

“(A)  The  term  ‘State’  includes  the  District  of  Columbia,  Puerto  Rico, 
the  Canal  Zone,  Guam,  the  Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

“(B)  The  term  ‘institution  of  higher  education ’  means  an  educational 
institution  described  in  the  first  sentence  of  section  1201  of  the  Higher 
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Education  Act  of  1965  ( other  than  an  institution  of  any  agency  of  the 
United  States )  which  is  accredited  by  a  nationally  recognized  accrediting 
agency  or  association  approved  by  the  Secretary  for  this  purpose.  For 
purposes  of  this  subsection,  the  Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associations  which  he  determines  to  be 
reliable  authority  as  to  the  quality  of  training  offered. 

“(C)  The  term  ‘academic  year ’  means  an  academic  year  or  its  equiva¬ 
lent,  as  determined  by  the  Secretary. 

“(2)  The  Secretary  shall  annually  report  his  activities  under  sections 
16  through  19  of  this  Act,  including  recommendations  for  needed  revisions 
in  the  provisions  thereof. 

“(3)  There  are  authorized  to  be  appropriated  $12,000,000 for  the  fiscal 
year  ending  June  30,  1970,  $25 ,000 ,000  for  the  fiscal  year  ending  June 
30,  1971,  and  $25,000,000  for  the  fiscal  year  ending  June  30,  1972,  to 
carry  out  sections  16  through  19  of  this  Act  ( and  planning  and  related 
activities  in  the  initial  fiscal  year  for  such  purpose).  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970,  under  authority  of  this  subsection 
shall  be  available  for  obligation  pursuant  to  the  provisions  of  sections  1 6 
through  19  of  this  Act  during  that  year  and  the  succeeding  fiscal  year. 

“ALASKA  VILLAGE  DEMONSTRATION  PROJECTS 

“Sec.  20.  (a)  The  Secretary  is  authorized  to  enter  into  agreements 
with  the  State  of  Alaska  to  carry  out  one  or  more  porjects  to  demonstrate 
methods  to  provide  for  central  community  facilities  for  safe  water  and 
the  elimination  or  control  of  water  pollution  in  those  native  villages  of 
Alaska  without  such  facilities.  Such  projects  shall  include  provisions 
for  community  safe  water  supply  systems,  toilets,  bathing  and  laundry 
facilities,  sewage  disposal  facilities,  and  other  similar  facilities,  and 
educational  and  informational  facilities  and  programs  relating  to  health 
and  hygiene.  Such  demonstration  projects  shall  be  for  the  f  urther  purpose 
of  developing  preliminary  plans  for  providing  such  safe  water  and  such 
elimination  or  control  of  water  pollution  for  all  native  villages  in  such 
State. 

“(b)  In  carrying  out  this  section  the  Secretary  shall  cooperate  with  the 
Secretary  of  Health,  Education,  and  Welfare  for  the  purpose  of  utilizing 
such  of  the  personnel  and  facilities  of  that  Department  as  may  be  appro¬ 
priate. 

“(c)  The  Secretary  shall  report  to  Congress  not  later  than  January  31, 
1973,  the  results  of  the  demonstration  projects  authorized  by  this  section 
together  with  his  recommendations,  including  any  necessary  legislation, 
relating  to  the  establishment  of  a  statewide  program. 

“(d)  There  is  authorized  to  be  appropriated  not  to  exceed  $1,000,000 
to  carry  out  this  section .” 

Sec.  103.  Redesignated  section  21  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  to  read  as  follows: 

“cooperation  by  all  federal  agencies  in  the  control  of  pollution 

“Sec.  21.  (a)  Each  Federal  agency  (which  term  is  used  in  this  section 
includes  Federal  departments,  agencies,  and  instrumentalities)  having 
jurisdiction  over  any  real  property  or  facility,  or  engaged  in  any  Federal 
public  works  activity  of  any  kind,  shall,  consistent  with  the  paramount 
interest  of  the  United  States  as  determined  by  the  President,  insure  com¬ 
pliance  with  applicable  water  quality  standards  and  the  purposes  of 
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this  Act  in  the  administration  oj  such  property,  facility,  or  activity.  In 
his  summary  of  any  conference  pursuant  to  section  10(d)  (f)  of  this  Act, 
the  Secretary  shall  include  references  to  any  discharges  allegedly  contrib¬ 
uting  to  pollution  from  any  such  Federal  property,  facility,  or  activity, 
and  shall  transmit  a  copy  of  such  summary  to  the  head  of  the  Federal 
agency  having  jurisdiction  of  such  property,  facility,  or  activity.  Notice 
of  any  hearing  pursuant  to  section  10(f)  of  this  Act  involving  any  pollu¬ 
tion  alleged  to  be  effected  by  any  such  discharges  shall'  also  be  given  to 
the  Federal  agency  having  jurisdiction  over  the  property,  facility,  or 
activity  involved,  and  the  findings  and  recommendations  of  the  hearing 
board  conducting  such  hearing  shall  include  references  to  any  such  dis¬ 
charges  which  are  contributing  to  the  pollution  found  by  such  board. 

“(b)(1)  Any  applicant  for  a  Federal  license  or  permit  to  conduct  any 
activity  including,  but  not  limited  to,  the  construction  or  operation  oh 
facilities,  which  may  result  in  any  discharge  into  the  navigable  waters 
of  the  United  States,  shall  provide  the  licensing  or  permitting  agency  a 
certification  from  the  State  in  which  the  discharge  originates  or  will  orig¬ 
inate,  or,  if  appropriate,  from  the  interstate  water  pollution  control 
agency  having  jurisdiction  over  the  navigable  waters  at  the  point  where 
the  discharge  originates  or  will  originate,  that  there  is  reasonable  as¬ 
surance,  as  determined  by  the  State  or  interstate  agency  that  such  activity 
will  be  conducted  in  a  manner  which  will  not  violate  applicable  water 
quality  standards.  Such  State  or  interstate  agency  shall  establish  pro¬ 
cedures  for  public  notice  in  the  case  of  all  applications  for  certification  by 
it,  and  to  the  extent  it  deems  appropriate,  procedures  for  public  hearings 
in  connection  with  specific  applications .  In  any  case  where  such  standards 
have  been  promulgated  by  the  Secretary  pursuant  to  section  10(c)  of  this 
Act,  or  where  a  State  or  interstate  agency  has  no  authority  to  give  such  a  cer¬ 
tification,  such  certification  shall  be  from  the  Secretary.  If  the  State,  inter¬ 
state  agency,  or  Secretary,  as  the  case  may  be,  fails  or  refuses  to  act  on  a  re¬ 
quest  for  certification,  within  a  reasonable  period  of  time  (which  shall  not 
exceed  one  year)  after  receipt  of  such  request,  the  certification  requirements 
of  this  subsection  shall  be  waived  with  respect  to  such  Federal  application. 
No  license  or  permit  shall  be  granted  until  the  certification  required  by 
this  section  has  been  obtained  or  has  been  waived  as  provided  in  the  pre¬ 
ceding  sentence.  No  license  or  permit  shall  be  granted  if  certification  has 
been  denied  by  the  State,  interstate  agency,  or  the  Secretary,  as  the  case 
may  be. 

“(2)  Upon  receipt  of  such  application  and  certification  the  licensing 
or  permitting  agency  shall  immediately  notify  the  Secretary  of  such  appli¬ 
cation  and  certification.  Whenever  such  a  discharge  may  affect,  as  deter¬ 
mined  by  the  Secretary,  the  quality  of  the  waters  of  any  other  State,  the 
Secretary  within  thirty  days  of  the  date  of  notice  of  application  for  such 
Federal  license  or  permit  shall  so  notify  such  other  State,  the  licensing  or 
permitting  agency,  and  the  applicant.  If,  within  sixty  days  after  receipt 
of  such  notification,  such  other  State  determines  that  such  discharge  will 
affect  the  quality  of  its  waters  so  as  to  violate  its  water  quality  standards, 
and  within  such  sixty-day  period  notifies  the  Secretary  and  the  licensing 
or  permitting  agency  in  writing  of  its  objection  to  the  issuance  of  such 
license  or  permit  and  requests  a  public  hearing  on  such  objection,  the 
licensing  or  permitting  agency  shall  hold  such  a  hearing.  The  Secretary 
shall  at  such  hearing  submit  his  evaluation  and  recommendations  with 
respect  to  any  such  objection  to  the  licensing  or  permitting  agency.  Such 
agency,  based  upon  the  recommendations  of  such  State,  the  Secretary,  and 
upon  any  additional  evidence,  if  any,  presented  to  the  agency  at  the  hearing, 


20 


shall  condition  such  license  or  permit  in  such  manner  as  may  be  necessary 
to  insure  compliance  with  applicable  water  quality  standards.  If  the 
imposition  of  conditions  cannot  insure  such  compliance  such  agency  shall 
not  issue  such  license  or  permit. 

“(3)  The  certification  obtained  pursuant  to  paragraph  ( 1 )  of  this 
subsection  with  respect  to  the  construction  of  any  facility  shall  fulfill  the 
requirements  of  this  subsection  with  respect  to  certification  in  connection 
with  any  other  Federal  license  or  permit  required  for  the  operation  of 
such  facility  unless,  after  notice  to  the  certifying  State,  agency,  or  Secretary, 
as  the  case  may  be,  which  shall  be  given  by  the  Federal  agency  to  whom 
application  is  made  for  such  operating  license  or  permit,  the  State,  or  if 
appropriate,  the  interstate  agency  or  the  Secretary,  notifies  such  agency 
within  sixty  days  after  receipt  of  such  notice  that  there  is  no  longer 
reasonable  assurance  that  there  will  be  compliance  wfth  applicable  water 
quality  standards  because  of  changes  since  the  construction  license  or 
permit  certification  was  issued  in  (A)  the  construction  or  operation  of  the 
facility,  ( B )  the  characteristics  of  the  waters  into  which  such  discharge  is 
made,  or  (C)  the  water  quality  standards  applicable  to  such  waters.  This 
paragraph  shall  be  inapplicable  in  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed  to  provide  the  certifying  State, 
or  if  appropriate,  the  interstate  agency  or  the  Secretary,  with  notice  of 
any  proposed  changes  in  the  construction  or  operation  of  the  facility  with 
respect  to  which  a  construction  license  or  permit  has  been  granted  which 
changes  may  result  in  violation  of  applicable  water  quality  standards. 

“(4)  Prior  to  the  initial  operation  of  any  federally  licensed  or  per¬ 
mitted  facility  or  activity  which  may  result  in  any  discharge  into  the 
navigable  waters  of  the  United  States  and  with  respect  to  which  a  certifi¬ 
cation  has  been  obtained  pursuant  to  paragraph  ( 1 )  of  this  subsection, 
which  facility  or  activity  is  not  subject  to  a  Federal  operating  license  or 
permit,  the  licensee  or  permittee  shall  provide  an  opportunity  for  such 
certifying  State  or,  if  appropriate,  the  interstate  agency  or  the  Secretary 
to  review  the  manner  in  which  the  facility  or  activity  shall  be  operated  or 
conducted  for  the  purposes  of  assuring  that  applicable  water  quality 
standards  will  not  be  violated,  upon  notification  by  the  certifying  State  or, 
if  appropriate,  the  interstate  agency  or  the  Secretary  that  the  operation  of 
any  such  federally  licensed  or  permitted  facility  or  activity  will  violate 
applicable  water  quality  standards,  such  Federal  agency  may,  after 
public  hearing,  suspend  such  license  or  permit.  If  such  license  or  permit 
is  suspended,  it  shall  remain  suspended  until  notification  is  received  from 
the  certifying  State,  agency,  or  Secretary,  as  the  case  may  be,  that  there 
is  reasonable  assurance  that  such  facility  or  activity  will  not  violate 
applicable  water  quality  standards. 

“( 5 )  Any  Federal  license  or  permit  with  respect  to  which  a  certification 
has  been  obtained  under  paragraph  ( 1 )  of  this  subsection  may  be  sus¬ 
pended  or  revoked  by  the  Federal  agency  issuing  such  license  or  permit 
upon  the  entering  of  a  judgment  under  section  10(h)  of  this  Act  that  such 
facility  or  activity  has  been  operated  in  violation  of  applicable  water 
quality  standards. 

“(6)  No  Federal  agency  shall  be  deemed  to  be  an  applicant  for  the 
purposes  of  this  subsection. 

“(7)  In  any  case  where  actual  construction  of  a  facility  has  been 
lawfully  commenced  prior  to  the  date  of  enactment  of  the  Water  Quality 
Improvement  Act  of  1970,  no  certification  shall  be  required  under  this 
subsection  for  a  license  or  permit  issued  after  the  date  of  enactment  of 


21 


such  Act  oj  1970  to  operate  such  facility ,  except  that  any  such  license  or 
permit  issued  without  certification  shall  terminate  at  the  end  oj  the  three- 
year  period  beginning  on  the  date  oj  enactment  oj  such  Act  oj  1970  unless 
prior  to  such  termination  date  the  person  having  such  license  or  permit 
submits  to  the  Federal  agency  which  issued  such  license  or  permit  a 
certification  and  otherwise  meets  the  requirements  oj  this  subsection. 

“(8)  Except  as  provided  in  paragraph  (7),  any  application  for  a 
license  or  permit  (4)  that  is  pending  on  the  date  oj  enactment  oj  the  Water 
Quality  Improvement  Act  oj  1 970  and  ( B )  that  is  issued  within  one  year 
jollowing  such  date  oj  enactment  shall  not  require  certification  pursuant  to 
this  subsection  jor  one  year  jollowing  the  issuance  oj  such  license  or  permit, 
except  that  any  such  license  or  permit  issued  shall  terminate  at  the  end  oj 
one  year  unless  prior  to  that  time  the  licensee  or  permittee  submits  to  the 
Federal  agency  that  issued  such  license  or  permit  a  certification  and 
otherwise  meets  the  requirements  oj  this  subsection. 

“(9)  (A)  In  the  case  oj  any  activity  which  will  affect  water  quality  but 
jor  which  there  are  no  applicable  water  quality  standards,  no  certification 
shall  be  required  under  this  subsection,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition  oj  any  license  or  permit,  a 
requirement  that  the  licensee  or  permittee  shall  comply  with  the  purposes 
oj  this  Act. 

“(B)  Upon  notice  jrom  the  State  in  which  the  discharge  originates  or, 
as  appropriate,  the  interstate  agency  or  the  Secretary,  that  such  licensee 
or  permittee  has  been  notified  oj  the  adoption  oj  water  quality  standards 
applicable  to  such  activity  and  has  jailed,  ajter  reasonable  notice,  oj  not 
less  than  six  months,  to  comply  with  such  standards,  the  license  or  permit 
shall  be  suspended  until  notification  is  received  jrom  such  State  or  inter¬ 
state  agency  or  the  Secretary  that  there  is  reasonable  assurance  that  such 
activity  will  comply  with  applicable  water  quality  standards. 

“(c)  Nothing  in  this  section  shall  be  construed  to  limit  the  authority  oj 
any  department  or  agency  pursuant  to  any  other  provision  oj  law  to  require 
compliance  with  applicable  water  quality  standards.  The  Secretary  shall, 
upon  the  request  oj  any  Federal  department  or  agency,  or  State  or  inter¬ 
state  agency,  or  applicant,  provide,  jor  the  purpose  oj  this  section,  any 
relevant  information  on  applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or  agency  or  State  or  interstate 
agency,  or  applicant,  comment  on  any  methods  to  comply  with  such 
standards. 

“(d)  In  order  to  implement  the  provisions  oj  this  section,  the  Secretary 
oj  the  Army,  acting  through  the  Chiej  oj  Engineers,  is  authorized,  ij  he 
deems  it  to  be  in  the  public  interest,  to  permit  the  use  oj  spoil  disposal 
areas  under  his  jurisdiction  by  Federal  licensees  or  permittees,  and  to 
make  an  appropriate  charge  jor  such  use.  Moneys  received  jrom  such 
licensees  or  permittees  shall  be  deposited  in  the  Treasury  as  miscellaneous 
receipts.” 

Sec.  10 j.  Redesignated  section  22  oj  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  by  adding  at  the  end  thereoj  the 
following: 

“(f)(1)  B  is  the  purpose  oj  this  subsection  to  authorize  a  program 
which  will  provide  official  recognition  by  the  United  States  Government 
to  those  industrial  organizations  and  political  subdivisions  oj  States 
which  during  the  preceding  year  demonstrated  an  outstanding  technological 
achievement  or  an  innovative  process,  method  or  device  in  their  waste 
treatment  and  pollution  abatement  programs.  The  Secretary  shall,  in 
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consultation  with  the  appropriate  State  water  pollution  control  agency, 
establish  regulations  under  which  such  recognition  may  be  applied  j or  and 
granted,  except  that  no  applicant  shall  be  eligible  for  an  award  under  this 
subsection  ij  such  applicant  is  not  in  total  compliance  with  all  applicable 
water  quality  standards  under  this  Act,  and  otherwise  does  not  have  a 
satisjdctory  record  with  respect  to  environmental  quality. 

“(2)  The  Secretary  shall  award  a  certificate  or  plaque  of  suitable  design 
to  each  industrial  organization  or  political  subdivision  which  qualifies 
for  such  recognition  under  regulations  established  by  this'  subsection. 

“(3)  The  President  of  the  United  States,  the  Governor  of  the  appro¬ 
priate  State,  the  Speaker  of  the  House  of  Representatives ,  and  the  Presi¬ 
dent  pro  tempore  of  the  Senate  shall  be  notified,  of  the  award  by  the  Secre¬ 
tary,  and  the  awarding  of  such  recognition  shall  be  published  in  the  Federal 
Register .” 

Sec.  105.  Section  5  of  the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  as  follows: 

( 1 )  by  redesignating  subsections  (g)  and  ( h )  as  (m)  and  (n), 
respectively ,  including  all  references  thereto; 

(2)  by  inserting  after  subsection  (/)  the  following  new  subsections: 

“(g)(1)  For  the  purpose  of  providing  an  adequate  supply  of  trained 

personnel  to  operate  and  maintain  existing  and  future  treatment  works 
and  related  activities,  and  for  the  purpose  of  enhancing  substantially  the 
proficiency  of  those  engaged  in  such  activities,  the  Secretary  shall  finance 
a  pilot  program,  in  cooperation  with  State  and  interstate  agencies,  munici¬ 
palities,  educational  institutions,  and  other  organizations  and  individuals, 
of  manpower  development  and  training  and  retraining  of  persons  in,  or 
entering  into,  the  field  of  operation  and  maintenance  of  treatment  works 
and  related  activities.  Such  program  and  any  funds  expended  for  such  a 
program  shall  supplement,  not  supplant,  other  manpower  and  training 
programs  and  funds  available  for  the  purposes  of  this  paragraph.  The 
Secretary  is  authorized,  under  such  terms  and  conditions  as  he  deems 
appropriate,  to  enter  into  agreements  with  one  or  more  States,  acting 
jointly  or  severally,  or  with  other  public  or  private  agencies  or  institutions 
for  the  development  and  implementation  of  such  a  program. 

“(2)  The  Secretary  is  authorized  to  enter  into  agreements  with  public 
and  private  agencies  and  institutions,  and  individuals  to  develop  and 
maintain  an  effective  system  for  forecasting  the  supply  of,  and  demand 
for,  various  professional  and  other  occupational  categories  needed  for 
the  prevention,  control,  and  abatement  of  water  pollution  in  each  region, 
State,  or  area  of  the  United  States  and,  from  time  to  time,  to  publish  the 
results  of  such  forecasts . 

“(3)  In  furtherance  of  the  purposes  of  this  Act,  the  Secretary  is 
authorized  to — 

“(A)  make  grants  to  public  or  private  agencies  and  institutions 
and  to  individuals  for  training  projects,  and  provide  for  the  conduct 
of  training  by  contract  with  public  or  private  agencies  and  institu¬ 
tions  and  with  individuals  without  regard  to  sections  3648  and  3709 
of  the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fellowships  in  the  De¬ 
partment  of  the  Interior  with  such  stipends  and  allowances,  in¬ 
cluding  traveling  and  subsistence  expenses,  as  he  may  deem  neces¬ 
sary  to  procure  the  assistance  of  the  most  promising  research  fellow¬ 
ships;  and 
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“(C)  provide ,  in  addition  to  the  program  established  under  para¬ 
graph  {1)  oj  this  subsection,  training  in  technical  matters  relating  to 
the  causes,  prevention,  and  control  oj  water  pollution  jor  personnel  oj 
public  agencies  and  other  persons  with  suitable  qualijications . 

“(4)  The  Secretary  shall  submit,  through  the  President,  a  report  to  the 
Congress  within  eighteen  months  jrom  the  date  oj  enactment  oj  this  sub¬ 
section,  summarizing  the  actions  taken  under  this  subsection  and  the 
effectiveness  oj  such  actions,  and  setting  jorth  the  number  oj  persons 
trained,  the  occupational  categories  jor  which  training  was  provided,  the 
effectiveness  oj  other  Federal,  State,  and  local  training  programs  in  this 
jield,  together  with  estimates  ojjuture  needs,  recommendations  on  improv¬ 
ing  training  programs,  and  such  other  injormation  and  recommendations, 
including  legislative  recommendations,  as  he  deems  appropriate. 

“(h)  The  Secretary  is  authorized  to  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and  organizations  and  individuals 
jor  (A)  the  purpose  oj  developing  and  demonstrating  new  or  improved 
methods  jor  the  prevention,  removal,  and  control  oj  natural  or  manmade 
pollution  in  lakes,  including  the  undesirable  effects  oj  nutrients  and 
vegetation,  and  ( B )  the  construction  oj  publicly  owned  research  jacilities 
jor  such  purpose. 

“(i)  The  Secretary  shall — 

"(A)  engage  in  such  research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate,  relative  to  the  removal  oj  oil  jrom 
any  waters  and  to  the  prevention  and  control  oj  oil  pollution; 

“(B)  publish  jrom  time  to  time  the  results  oj  such  activities;  and 

“(C)  jrom  time  to  time,  develop  and  publish  in  the  Federal  Register 
specifications  and  other  technical  injormation  on  the  various  chemical 
compounds  used  as  dispersants  or  emulsifiers  in  the  control  oj  oil 
spills. 

In  carrying  out  this  subsection,  the  Secretary  may  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and  organizations 
and  individuals. 

“(j)  The  Secretary  shall  engage  in  such  research,  studies,  experiments, 
and  demonstrations  as  he  deems  appropriate  relative  to  equipment  which 
is  to  be  installed  on  board  a  vessel  and  is  designed  to  receive,  retain,  treat, 
or  discharge  human  body  wastes  and  the  wastes  jrom  toilets  and  other 
receptacles  intended  to  receive  or  retain  body  wastes  with  particular 
emphasis  on  equipment  to  be  installed  on  small  recreational  vessels.  The 
Secretary  shall  report  to  Congress  the  results  oj  such  research,  studies, 
experiments,  and  demonstrations  prior  to  the  effective  date  oj  any  standards 
established  under  section  13  of  this  Act.  In  carrying  out  this  subsection 
the  Secretary  may  enter  into  contracts  with,  or  make  grants  to,  public  or 
private  organizations  and  individuals. 

“(k)  In  carrying  out  the  provisions  oj  this  section  relating  to  the  conduct 
by  the  Secretary  oj  demonstration  projects  and  the  development  oj  field 
laboratories  and  research  jacilities,  the  Secretary  may  acquire  land  and 
interests  therein  by  purchase,  with  appropriated  or  donated  junds,  by 
donation,  or  by  exchange  jor  acquired  or  public  lands  under  his  juris¬ 
diction  which  he  classifies  as  suitable  jor  disposition.  The  values  oj  the 
properties  so  exchanged  either  shall  be  approximately  equal,  or  ij  they  are 
not  approximately  equal,  the  values  shall  be  equalized  by  the  payment 
oj  cash  to  the  grantor  or  to  the  Secretary  as  the  circumstances  require. 
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“(l)  (1)  The  Secretary  shall,  after  consultation  with  appropriate  local, 
State,  and  Federal  agencies,  public  and  private  organizations,  and  in¬ 
terested  individuals,  as  soon  as  practicable  but  not  later  than  two  years 
after  the  effective  date  of  this  subsection,  develop  and  issue  to  the  States  for 
the  purpose  of  adopting  standards  pursuant  to  section  10(c)  the  latest 
scientific  knowledge  available  in  indicating  the  kind  and  extent  of  effects 
on  health  and  welfare  which  may  be  expected  from  the  presence  of  pesticides 
in  the  water  in  varying  quantities.  He  shall  revise  and  add  to  such  infor¬ 
mation  whenever  necessary  to  reflect  developing  scientific  knowledge. 

“(2)  For  the  purpose  of  assuring  effective  implementation  of  standards 
adopted  pursuant  to  paragraph  ( 1 )  the  President  shall,  in  consultation 
with  appropriate  local,  State,  and  Federal  agencies,  public  and  private 
organizations,  and  interested  individuals,  conduct  a  study  and  investi¬ 
gation  of  methods  to  control  the  release  of  pesticides  into  the  environment 
which  study  shall  include  examination  of  the  persistency  of  pesticides  in 
the  water  environment  and  alternatives  thereto.  The  President  shall 
submit  a  report  on  such  investigation  to  Congress  together  with  his  recom¬ 
mendations  for  any  necessary  legislation  within  two  years  after  the 
effective  date  of  this  subsection.” 

(3)  in  redesignated  subsection  (m)  (4)  by  striking  out  the  words 
“and  June  30,  1969,”  and  inserting  in  lieu  thereof  “ June  SO,  1969, 
June  30,  1970,  and  June  30,  1971,”; 

(4)  by  amending  the  first  sentence  of  redesignated  subsection  (n) 
to  read  as  follows:  “There  is  authorized  to  be  appropriated  to  carry 
out  this  section,  other  than  subsection  (g)  ( 1 )  and  (2),  not  to  exceed 
$65,000,000  per  fiscal  year  for  each  of  the  fiscal  years  ending  June 
30,  1969,  June  30,  1970,  and  June  30,  1971.  There  is  authorized 
to  be  appropriated  to  carry  out  subsection  (g)(1)  of  this  section 
$5 ,000 ,000  for  the  fiscal  year  ending  June  30,  1970,  and  $7,500,000 
for  the  fiscal  year  ending  June  30,  1971.  There  is  authorized  to  be 
appropriated  to  carry  out  subsection  (g)(2)  of  this  section  $2,500,000 
per  fiscal  year  for  each  of  the  fiscal  years  ending  June  30,  1970, 
and  June  30,  1971.” . 

Sec.  106.  Section  6(e)  of  the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  lf.66c-l)  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking  out  “ three  succeeding 
fiscal  years”  and  inserting  in  lieu  thereof  “five  succeeding  fiscal 
years,”. 

(2)  Paragraph  (2)  is  amended  by  striking  out  “ two  succeeding 
fiscal  years,”  and  inserting  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

(3)  Paragraph  (3)  is  amended  by  striking  out  “ two  succeeding 
fiscal  years,”  and  inserting  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

Sec.  107.  Redesignated  section  24  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  by  deleting  the  following:  “the  Oil 
Pollution  Act,  1924,  or”. 

Sec.  108.  The  Oil  Pollution  Act,  1924  (4$  Stat.  604),  as  amended  (80 
Stat.  1246-1252) ,  is  hereby  repealed. 

Sec.  109.  The  Secretary  of  the  Interior  shall  conduct  a  full  and  complete 
investigation  and  study  of  the  feasibility  of  all  methods  of  financing  the 
cost  of  preventing,  controlling,  and  abating  water  pollution,  other  than 
methods  authorized  by  existing  law.  The  results  of  such  investigation  and 
study  shall  be  reported  to  Congress  no  later  than  December  31,  1970,  to¬ 
gether  with  the  recommendations  of  the  Secretary  for  financing  the 
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'programs  for  preventing,  controlling,  and  abating  water  pollution  for  the 
hscal  years  beginning  after  fiscal  year  1971,  including  any  necessary 
legislation. 

Sec.  110.  (a)  The  first  sentence  of  section  2  of  the  Federal  M ater 
Pollution  Control  Act  (83  U.S.C.  Jf.66-1 )  is  amended  by  striking  out 
“ Federal  Mater  Pollution  Control  Administration ”  and  inserting  in 
lieu  thereof  “ Federal  Mater  Quality  Administration” . 

(b)  Any  other  law,  reorganization  plan,  regulation,  map,  document, 
record,  or  other  paper  of  the  United  States  in  which  the  Federal  Water 
Pollution  Control  Administration  is  referred  to  shall  be  held  to  refer  to 
the  Federal  Water  Quality  Administration. 

Sec.  111.  Section  8 (c)  of  the  Federal  Water  Pollution  Control  Act  is 
amended  in  the  fourth  sentence  by  inserting  after  “because  of  lack  of  funds” 
the  following:  “ including  States  having  projects  eligible  for  reimbursement 
pursuant  to  the  sixth  and  seventh  sentences  of  this  subsection” . 

Sec.  112.  Section  10  of  the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  adding  at  the  end  of  subsection  (c)  (3)  the  following 
I  new  sentence:  “In  establishing  such  standards  the  Secretary,  the  hearing 
board,  or  the  appropriate  State  authority  shall  take  into  consideration 
their  use  and  value  for  navigation.” 

TITLE  II— ENVIRONMENTAL  QUALITY 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the  “ Environmental  Quality 
Improvement  Act  of  1970.” 

FINDINGS,  DECLARATIONS,  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 

( 1 )  that  man  has  caused  changes  in  the  environment; 

(2)  that  many  of  these  changes  may  affect  the  relationship  between 
man  and  his  environment;  and 

(3)  that  population  increases  and  urban  concentration  contribute 
directly  to  pollution  and  the  degradation  of  our  environment. 

(b)  ( 1 )  The  Congress  declares  that  there  is  a  national  policy  for  the 
environment  which  provides  for  the  enhancement  of  environmental  quality. 
This  policy  is  evidenced  by  statutes  heretofore  enacted  relating  to  the  pre¬ 
vention,  abatement,  and  control  of  environmental  pollution,  water  and 
land  resources,  transportation,  and  economic  and  regional  development. 

(2)  The  primary  responsibility  for  implementing  this  policy  rests  with 
State  and  local  governments. 

(3)  The  Federal  Government  encourages  and  supports  implementation 
of  this  policy  through  appropriate  regional  organizations  established 
under  existing  law. 

(c)  The  purposes  of  this  title  are— 

( 1 )  to  assure  that  each  Federal  department  and  agency  conducting 
or  supporting  public  works  activities  which  affect  the  environment 
shall  implement  the  policies  established  under  existing  law;  and 

(2)  to  authorize  an  Office  of  Environmental  Quality,  which,  not¬ 
withstanding  any  other  provision  of  law,  shall  provide  the  professional 
and  administrative  staff  for  the  Council  on  Environmental  Quality 
established  by  Public  Law  91-190. 
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OFFICE  OF  ENVIRONMENTAL  QUALITY 

Sec.  203  (a)  There  is  established  in  the  Executive  Office  oj  the  President 
an  office  to  be  known  as  the  Office  oj  Environmental  Quality  ( hereafter 
in  this  title  referred  to  as  the  “Office”).  The  Chairman  of  the  Council  on 
Environmental  Quality  established  by  Public  Law  91-190  shall  be  the 
Director  of  the  Office.  There  shall  be  in  the  Office  a  Deputy  Director 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate. 

(b)  The  compensation  of  the  Deputy  Director  shall  be  fixed  by  the 
President  at  a  rate  not  in  excess  of  the  annual  rate  of  compensation  pay¬ 
able  to  the  Deputy  Director  of  the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ  such  officers  and  employees 
( including  experts  and  consultants)  as  may  be  necessary  to  enable  the 
Office  to  carry  out  its  functions  under  this  title  and  Public  Law  91-190, 
except  that  he  may  employ  no  more  than  ten  specialists  and  other  experts 
without  regard  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and  pay  such  specialists  and  ex¬ 
perts  without  regard  to  the  provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification  and  General  Schedule  pay 
rates,  but  no  such  specialist  or  expert  shall  be  paid  at  a  rate  in  excess  of  the 
maximum  rate  for  GS-18  of  the  General  Schedule  under  section  5332  of 
title  5. 

(d)  In  carrying  out  his  functions  the  Director  shall  assist  and  advise 
the  President  on  policies  and  programs  of  the  Federal  Government  affecting 
environmental  quality  by — 

( 1 )  providing  the  professional  and  administrative  staff  and  support 
for  the  Council  on  Environmental  Quality  established  by  Public 
Law  91-190; 

(2)  assisting  the  Federal  agencies  and  departments  in  appraising 
the  effectiveness  of  existing  and,  proposed  facilities ,  programs,  policies, 
and  activities  of  the  Federal  Government,  and  those  specific  major 
projects  designated  by  the  President  which  do  not  require  individual 
project  authorization  by  Congress,  which  affect  environmental  quality; 

(3)  reviewing  the  adequacy  of  existing  systems  for  monitoring  and, 
predicting  environmental  changes  in  order  to  achieve  effective  coverage 
and  efficient  use  of  research  facilities  and  other  resources; 

(4)  promoting  the  advancement  of  scientific  knowledge  of  the  effects 
of  actions  and  technology  on  the  environment  and  encourage  the 
development  of  the  means  to  prevent  or  reduce  adverse  effects  that 
endanger  the  health  and  well-being  of  man; 

(5)  assisting  in  coordinating  among  the  Federal  departments  and 
agencies  those  programs  and  activities  which  affect,  protect,  and 
improve  environmental  quality; 

(6)  assisting  the  Federal  departments  and  agencies  in  the  develop¬ 
ment  and  interrelationship  of  environmental  quality  criteria  and 
standards  established  through  the  Federal  Government. 

(7)  collecting,  collating,  analyzing,  and  interpreting  data  and 
information  on  environmental  quality,  ecological  research,  and 
evaluation. 

( e )  The  Director  is  authorized  to  contract  with  public  or  private  agencies, 
institutions,  and  organizations  and  with  individuals  without  regard 
to  sections  3648  and  3709  of  the  Revised  Statutes  (31  U.S.C.  529;  41 
U.S.C.  5)  in  carrying  out  his  functions . 
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REPORT 

Sec.  20  j.  Each  Environmental  Quality  Report  required  by  Public 
Law  91-190  shall,  upon  transmittal  to  Congress,  be  referred  to  each 
standing  committee  having  jurisdiction  over  any  part  of  the  subject 
matter  of  the  Report. 

AUTHORIZATION 

Sec.  205.  There  are  hereby  authorized  to  be  appropriated  not  to  exceed 
$500,000 for  the  fiscal  year  ending  June  30,  1970,  not  to  exceed  $750,000 
for  the  fiscal  year  ending  June  30,  1971,  not  to  exceed  $1,250,000  for 
the  fiscal  year  ending  June  30,  1972,  and  not  to  exceed  $1,500,000  for 
the  fiscal  year  ending  June  30,  1973.  These  authorizations  are  in  addi¬ 
tion  to  those  contained  in  Public  Law  91-190. 

John  A.  Blatnik, 

Robt.  E.  Jones, 

Jim  Wright, 

George  H.  Fallon, 

William  C.  Cramer, 

Wm.  Harsha, 

James  R.  Grover,  Jr., 
Managers  on  the  Part  of  the  House. 

Edmund  S.  Muskie, 

Jennings  Randolph, 

Birch  Bayh, 

Joseph  M.  Montoya, 

J.  Caleb  Boggs, 

John  Sherman  Cooper, 
Howard  Baker, 

Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE 

HOUSE 


The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  4148)  to  amend  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and  for  other  purposes,  submit  the  following  state¬ 
ment  in  explanation  of  the  effect  of  the  action  agreed  upon  by  the 
conferees  and  recommended  in  the  accompanying  conference  report: 

The  Senate  amendment  to  the  text  of  the  bill  struck  out  all  of  the 
House  bill  after  the  enacting  clause  and  inserted  a  substitute.  The 
House  recedes  from  its  disagreement  to  the  amendment  of  the  Senate, 
with  an  amendment  which  is  a  substitute  for  both  the  House  bill  and 
the  Senate  amendment.  The  differences  between  the  House  bill  and 
the  substitute  agreed  to  in  conference  are  noted  below  except  for 
minor  technical  and  clarifying  changes  made  necessary  by  reason  of 
the  conference  agreement. 

CONTROL  OF  POLLUTION  BY  OIL 

House  bill 

Section  2  of  the  House  bill  adds  seven  new  sections  to  the  Federal 
Water  Pollution  Control  Act.  The  proposed  new  section  17  deals 
with  control  of  pollution  by  oil  and  other  matter. 

Section  17(a)  would  define  various  terms  used  in  this  new  section. 

Paragraph  (1)  would  define  the  term  “oil”  to  include  fuel  oil, 
sludge,  and  oil  refuse,  but  to  exclude  oil  mixed  with  dredged  spoil. 

Paragraph  (2)  would  define  the  term  “matter”  to  include  any  sub¬ 
stance  which,  when  discharged  in  substantial  quantities,  presents,  in 
the  judgment  of  the  Secretary  of  the  Interior,  an  imminent  and  sub¬ 
stantial  hazard  to  the  public  health  or  welfare.  The  definition  specifi¬ 
cally  excludes  from  this  term  oil,  dredged  spoil,  and  sanitary  wastes, 
and  certain  material  now  covered  by  the  Atomic  Energy  Act  of  1954. 
Under  this  definition,  the  Secretary  would  be  expected  to  publish  a 
list  from  time  to  time  of  the  types  of  substances  included  in  this 
definition  in  order  to  inform  the  public  in  accordance  with  established 
administrative  procedures. 

Paragraph  (3)  defines  the  term  “discharge.” 

Paragraph  (4)  defines  the  term  “remove  or  removal”  to  mean  the 
taking  of  reasonable  and  appropriate  measures  to  mitigate  the  poten¬ 
tial  damage  that  a  discharge  of  oil  or  matter  might  have  on  the  public 
health  or  welfare  including  fish,  shellfish,  wildlife,  and  private  and 
public  beaches  and  shorelines. 

Paragraphs  (5)  and  (6)  define  the  terms  “vessel”  and  “public 
vessel.” 

Paragraph  (7)  defines  the  term  “United  States.” 

Paragraph  (8)  defines  the  term  “owner  or  operator.” 

Paragraph  (9)  defines  the  term  “person.” 

(28) 
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Paragraph  (10)  defines  the  term  “contiguous  zone”  which  means 
the  zone  established  by  the  United  States  under  article  24  of  the 
Convention  on  the  Territorial  Sea  and  the  Contiguous  Zone. 

Section  17(b)  would  require  that  any  individual  in  charge  of  a 
vessel,  other  than  a  public  vessel  or  an  offshore  or  onshore  facility  or 
a  Federal  or  State  facility,  at  the  time  of  a  discharge  of  oil  in  sub¬ 
stantial  quantities  into  the  navigable  waters  of  the  United  States  or 
into  the  waters  of  the  contiguous  zone  must  immediately  notify  either 
the  Secretary  of  the  Interior  or  the  Coast  Guard  as  soon  as  he  has 
knowledge  of  the  discharge. 

This  section  would  also  provide  a  criminal  penalty  for  any  individual 
in  charge  of  such  vessel  or  facility  who  fails  to  notify  the  Secretary  or 
the  Coast  Guard  of  a  discharge.  The  term  “individual  in  charge”  is 
deliberately  designed  to  cover  only  supervisory  personnel  who  have 
the  responsibility  for  the  particular  vessel  or  facility  and  not  to 
include  other  employees. 

Section  17(c)(1)  would  prohibit  the  discharge  of  oil  or  matter  in 
substantial  quantities  from  any  vessel  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining  shorelines  or  beaches,  or 
into  or  upon  the  waters  of  the  contiguous  zone,  if  such  oil  threatens 
to  pollute  or  contribute  to  the  pollution  of  the  territorial  sea  of  the 
United  States,  and  subjects  violators  to  the  penalties  in  section 
17(c)(2).  The  section  excepts  from  this  prohibition  various  circum¬ 
stances  such  as  acts  of  war  or  sabotage  or  acts  of  God,  or  unavoidable 
accidents,  collisions,  or  strandings,  or  discharges  permitted  under 
article  IV  of  the  1954  International  Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil. 

Section  17(c)(2)  would  provide  a  civil  penalty  against  the  owner 
or  operator  of  a  vessel,  except  a  public  vessel,  and  against  the  vessel 
of  up  to  $10,000  where  there  is  a  willful  or  negligent  discharge  of  oil 
or  matter  in  substantial  quantities  from  such  vessel.  No  penalty  can 
be  assessed  unless  the  owner  or  operator  or  vessel  is  given  notice  and 
an  opportunity  for  a  hearing.  Each  violation  is  a  separate  offense. 
The  penalties  will  be  assessed  by  the  Coast  Guard.  In  determining 
the  amount  of  the  penalty  or  in  compromising  the  penalty,  the  Coast 
Guard  must  take  into  consideration  the  size  of  the  business,  the 
ability  of  the  owner  or  operator  to  continue  in  business,  and  the 
gravity  of  the  violation.  Provision  is  made  for  withholding  clearance  of 
the  vessel  until  the  penalty  is  paid  and  for  the  filing  of  bonds  or  other 
sureties.  The  penalty  will  constitute  a  lien  on  the  vessel  which  may  be 
recovered  in  an  action  in  rem. 

Section  17(d)(1)  would  require  that  the  United  States  remove  or 
arrange  for  the  removal  of  any  oil  or  matter  discharged  into  any 
waters,  shorelines,  or  beaches,  when  in  the  judgment  of  the  Secretary 
of  the  Interior,  such  discharged  oil  or  matter  presents  an  actual  or 
threatened  pollution  hazard  without  regard  to  any  question  of  fault. 
Under  this  section,  the  United  States  would  only  exercise  this  author¬ 
ity  if  the  United  States  determines  that  the  owner  or  operator  or  a 
vessel  or  facility  has  not  made  adequate  arrangements  for  removal  of 
the  oil  or  matter  as  required  by  this  legislation. 

Section  17(d)(2)  would  authorize  the  United  States,  in  the  case  of 
a  marine  disaster  within  the  navigable  waters  of  the  United  States 
which  has  created  a  substantial  threat  of  a  pollution  hazard  because 
of  an  actual  or  imminent  discharge  of  oil  or  matter  from  the  vessel, 


30 


to  coordinate  and  direct  public  and  private  efforts  in  the  removal  or 
alleviation  of  the  threat,  and  to  remove  summarily  and  if  necessary 
destroy  the  vessel  by  whatever  means  are  available.  The  expense  of 
removing  the  vessel  shall  be  charged  against  the  vessel’s  cargo  and 
the  owner  or  operator  where  it  is  shown  that  negligent  operation  of 
the  vessel  caused  or  contributed  to  the  marine  disaster.  If  the  owner 
or  operator  fails  to  reimburse  the  United  States  of  such  expense 
within  a  specified  time,  the  United  States  may  sell  the  vessel  or  its 
cargo,  and  deposit  the  proceeds  in  the  revolving  fund  established  by 
this  section. 

Section  17(e)(1)  would  require  that  the  owner  or  operator  of  a 
vessel  who  willfully  or  negligently  discharges  or  permits  or  causes  or 
contributes  to  the  discharge  of  oil  or  matter  into  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines  or  beaches,  or  into  the 
waters  of  the  contiguous  zone,  immediately  remove  the  discharged 
oil  or  matter  in  accordance  with  the  regulations  prescribed  by  this 
section.  In  any  case  where  the  United  States  removes  the  oil  or  matter, 
the  vessel  and  the  owner  or  operator  shall  be  liable  to  the  United 
States  for  the  cost  thereof.  The  liability  to  the  United  States,  how¬ 
ever,  with  respect  to  each  offending  vessel  and  the  owner  or  operator 
of  each  offending  vessel  shall  not  exceed  $10  million  or  $100  per 
gross  registered  ton,  whichever  is  the  lesser  amount.  This  limitation 
on  liability  is  intended  to  be  the  only  limitation  on  liability  for  dis¬ 
charge  of  oil  or  matter  under  this  section,  notwithstanding  any  other 
provisions  of  law.  This  section  would  provide  for  the  withholding  of 
clearance  of  a  vessel  until  these  costs  are  paid  and  for  posting  of  bonds 
or  other  sureties.  It  also  provides  for  the  establishment  of  a  maritime 
lien  on  the  vessel  which  may  be  recovered  in  an  action  in  rem. 

This  section  would  also  authorize  the  United  States  to  bring  an 
action  against  the  owner  or  operator  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  The  United  States  shall  also  have 
a  cause  of  action  against  any  other  owner  or  operator  or  vessel  whose 
willful  act  or  negligence  was  found  to  cause  or  contribute  to  the 
discharge  of  the  oil  where  there  has  been  a  collision  or  other  casualty. 

Section  17(e)(2)  would  provide  that,  in  case  of  any  action  in¬ 
stituted  by  the  United  States  to  recover  its  cost  of  cleanup  and 
certain  penalties  under  this  section,  the  evidence  of  a  discharge  of 
oil  or  matter  shall  constitute  a  prima  facie  case  of  liability  to  the 
United  States  on  the  part  of  the  owner  or  operator  of  the  vessel  or  the 
person  owning  or  operating  an  onshore  or  offshore  facility.  The 
burden  of  rebutting  such  prima  facie  case  would  be  on  the  owner  or 
operator  or  person  as  appropriate.  This  burden,  however,  shall 
not  affect  any  rights  which  such  owner  or  operator  or  person  may 
have  against  other  vessels  or  facilities  or  owners  or  operators  or 
persons  whose  willful  act  or  negligence  may  in  some  way  have  caused 
or  contributed  to  the  discharge. 

Section  17(f)  (1)  would  require  that  any  person  who  owns  or  operates 
an  onshore  facility  other  than  a  Federal-  or  State-owned  facility 
and  who  willfully  or  negligently  discharges  or  permits  the  discharge 
of  oil  or  matter  into  any  waters  must  immediately  remove  the  oil 
or  matter  in  accordance  with  the  regulations  prescribed  under  this 
section. 

Section  17(f)  (2)  would  require  that  any  person  who  owns  or  operates 
an  offshore  facility  other  than  a  Federal  or  State  facility  which  is 
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located  within  the  seaward  boundaries  of  a  State  as  defined  in  the 
Submarginal  Lands  Act  of  1953,  and  who  willfully  or  negligently 
discharges  or  permits  the  discharge  of  oil  or  matter  from  such  facility 
into  any  waters  or  shorelines  or  beaches,  must  immediately  remove 
the  oil  or  matter  under  the  regulations  prescribed  under  this  section. 

Section  17(f)(3)  would  provide  that  if  the  United  States  removes 
oil  or  matter  discharged  from  any  onshore  or  offshore  facility  just 
mentioned,  the  person  who  owns  or  operates  the  facility  shall  be 
liable  to  the  United  States  for  the  cost  incurred  therein  provided  that 
such  liability  shall  not  exceed  $8  million.  The  Secretary  shall  establish 
by  regulation,  in  consultation  with  the  Secretary  of  Commerce  and 
the  Small  Business  Administration,  reasonable  and  equitable  classi¬ 
fications  of  onshore  facilities  and  activities  and  apply  with  respect  to 
such  classifications  differing  limits  of  liability  which  may  be  less  than 
such  $8  million  limitation  and  none  of  which  shall  be  in  excess  of  $8 
million.  The  classifications  would  take  into  account  the  types  of 
k  businesses  and  other  facilities  affected.  The  provisions  of  section 
*  17(f)(3)  shall  not  apply  to  any  onshore  facility  until  it  comes  within 

the  classification  established  by  the  Secretary.  The  Secretary’s 
classification,  however,  shall  not  be  established  until  the  expiration 
of  at  least  60  days  after  notification  to  the  Congress  of  such  intended 
classification. 

Section  17(f)(5)  would  provide  that  the  provisions  in  section  17(f) 
relative  to  the  imposition  of  any  requirement  or  liability  limitations 
on  onshore  or  offshore  facilities  with  respect  to  the  discharge  of  oil  or 
matter  into  any  waters  within  the  jurisdiction  of  a  State  shall  not  be 
considered  as  an  attempt  to  preempt  the  authority  of  the  State  or 
any  political  subdivision  thereof  to  impose  additional  requirements  on 
such  facilities. 

Section  17(g)(1)  would  require  that  within  60  days  after  the  enact¬ 
ment  of  this  section  the  Secretary  of  the  Interior  must  issue  regulations 
establishing  environmental  quality  criteria  relative  to  methods  and 
procedures  of  removing  discharged  oil  and  matter  and  that  the  Coast 
Guard  must  by  regulations  establish  procedures,  methods,  or  equip¬ 
ment  consistent  with  such  regulations  for  the  removal  of  such  dis¬ 
charged  oil  or  matter.  The  objective  of  these  regulations  would  be  to 
I  insure  that  the  waters,  beaches,  and  shorelines,  including  the  marine 
environment,  wall  not  be  damaged  through  the  use  of  harmful  chemicals 
or  other  materials.  This  section  vmuld  also  provide  for  the  issuance, 
by  the  Coast  Guard  of  regulations  establishing  procedures,  methods, 
and  equipment  to  prevent  discharges  of  oil  from  vessels,  within  60 
days  after  enactment.  These  regulations  may  be  revised  from  time  to 
time. 

Section  17(g)(2)  would  establish  civil  penalties  for  the  violation 
of  any  regulations  issued  under  subsection  17(g)(1)  relative  to  the 
removal  of  discharged  oil  or  matter.  Each  violation  would  be  a  separate 
offense  and  the  Coast  Guard  would  assess  the  penalty  and  other 
compromise.  The  penalty  shall  not  be  assessed  until  notice  and  an 
opportunity  for  a  hearing  have  been  given.  In  order  to  collect  the 
penalty  finally,  the  United  States  would  have  to  file  a  civil  action 
in  the  U.S.  district  courts  which  will  provide  a  de  novo  proceeding. 

Section  17(h)(1)  of  the  bill  would  establish  a  revolving  fund  in  the 
Treasury  to  be  administered  by  the  Coast  Guard  of  not  to  exceed 
$20  million  and  authorize  appropriations  in  that  amount  to  the  fund 
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as  well  as  the  depositing  of  other  revenues  received  by  the  United 
States  under  this  section  17  of  the  act.  Sums  deposited  into  the  fund 
shall  be  available  to  reimburse  a  State  or  political  subdivision  thereof 
that  assists  in  the  removal  of  any  discharged  oil  or  matter.  The  moneys 
in  the  fund  shall  be  available  until  expended. 

Section  17(h)(2)  would  provide  for  the  delegation  by  the  President 
within  90  days  after  the  enactment  of  this  section  of  the  authority 
for  the  United  States  to  remove  discharged  oil  or  matter  to  the  Coast 
Guard  or  to  the  Secretaries  of  Defense  or  Interior  or  other  Federal 
agencies  in  accordance  with  any  national  contingency  plan  or  revision 
thereof  which  has  been  approved  by  the  President,  including  regional 
contingency  plans.  Each  agency  to  which  this  authority  is  delegated 
will  be  able  to  utilize  the  personnel,  services,  and  facilities  of  other 
Federal  and  State  agencies. 

Section  17(h)(3)  would  authorize  the  Secretary  of  the  Interior  to 
issue  regulations  in  consultation  with  the  Coast  Guard  permitting 
discharges  of  oil  or  matter  under  such  conditions  as  he  may  prescribe 
and  at  time  and  locations  deemed  appropriate  by  him. 

Section  17(h)(4)  would  provide  that  the  provisions  prohibiting 
discharges  of  oil  or  matter  from  vessels  and  the  regulations  issued 
under  section  17(g)  of  this  section  shall  be  enforced  by  the  Coast 
Guard  and  that  the  Coast  Guard  may  utilize  the  services  of  other 
Federal  and  State  agencies  in  carrying  out  these  provisions. 

Section  17(h)(5)  would  authorize  the  Coast  Guard  to  board  and 
inspect  facilities  and  to  make  arrests  in  connection  with  any  violations 
of  this  act. 

Section  17(h)(6)  would  provide  for  the  bringing  of  actions  in 
certain  courts  where  violations  have  occurred  in  Guam,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

Section  17 (i)  would  provide  that  the  provisions  of  section  17  shall 
not  affect  or  modify  the  obligations  of  any  owner  or  operator  of  any 
vessel  or  onshore  or  offshore  facility  under  other  provisions  of  law  for 
damages  to  public  or  privately  owned  property  which  might  occur 
as  a  result  of  a  discharge  of  oil  or  matter  or  as  a  result  of  actions 
taken  in  the  removal  of  such  discharges. 

Section  1 7 ( j )  would  provide  that  the  provisions  of  section  17  shall 
not  be  construed  as  authorizing  either  the  Secretary  of  the  Interior 
or  the  Coast  Guard  to  regulate  the  operations  or  construction  of  any 
onshore  or  offshore  facility.  This  section  also  would  provide  that  the 
provisions  of  section  17  shall  not  be  construed  as  affecting  or  modifying 
any  other  existing  authorities  of  either  Secretary  relative  to  such 
facilities  under  this  act  or  any  other  provision  of  law. 

Section  17(k)(l)  would  provide  that  any  vessel  over  100  gross 
registered  tons  which  uses  any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States  for  any  purpose  must 
establish  evidence  of  financial  responsibility  to  meet  the  maximum 
potential  liability  to  the  United  States  which  the  vessel  could  be 
subjected  to  for  the  willful  or  negligent  discharge  of  oil  or  matter 
under  this  section.  The  financial  responsibility  should  be  established 
pursuant  to  regulations  to  be  prescribed  from  time  to  time  by  the 
agency  head  to  which  the  President  has  delegated  this  responsibility. 
Financial  responsibility  may  include  insurance  policies,  bonds,  evi¬ 
dence  of  self-insurance,  or  evidences  of  such  responsibility  that  the 
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agency  head  deems  appropriate.  All  bonds  filed  must  be  issued  by  a 
bonding  company  authorized  to  do  business  in  the  United  States. 
Provisions  of  financial  responsibility  also  apply  to  barges  that  are 
equivalent  in  size  to  vessels  over  100  tons. 

Section  17(k)(2)  would  provide  that  the  financial  responsibility 
provisions  of  section  17(k)(l)  shall  become  effective  1  year  after 
enactment  of  this  section.  The  President  is  required  to  delegate  this 
responsibility  to  the  appropriate  agency  head  within  60  days  after 
enactment.  In  addition,  the  necessary  regulations  to  implement  this 
section  must  be  issued  within  6  months  after  the  effective  date  of 
the  section. 

Section  17  (k)  (3)  directs  that  the  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior,  State,  Commerce,  and 
other  Federal  agencies  such  as  the  Small  Business  Administration 
and  representatives  of  various  industries  such  as  the  merchant  marine, 
oil,  and  insurance  industries  and  other  interested  persons  conduct 

I  a  study  relative  to  other  measures  to  provide  financial  responsibility 
and  limitations  of  liability  with  regal'd  to  vessels  and  measures  to 
provide  financial  responsibility  for  onshore  and  offshore  facilities, 
and  finally  measures  relative  to  the  limitations  of  liability  on  such  fa¬ 
cilities  in  relation  to  the  cost  of  removing  discharged  oil  or  matter  and 
the  payment  of  all  damages  that  may  result  from  the  discharge  of  oil 
or  matter  and  from  the  removal  of  the  discharges.  The  study  is  to  be 
completed  by  January  1,  1971,  and  a  report  sent  to  the  Congress  with 
appropriate  recommendations,  including  legislative  recommendations. 

Senate  amendment 

Section  102  of  the  Senate  amendment  would,  among  other  things, 
add  to  the  Federal  Water  Pollution  Control  Act  a  new  section  12 
relating  to  control  of  oil  discharges. 

The  new  section  12  is  concerned  with  the  control  and  cleanup  of 
oil  discharges  into  inland  waters  of  the  United  States  and  waters  of 
the  U.S.  territorial  seas,  and  in  the  case  of  vessels,  into  the  waters 

I  of  the  9-mile  zone  contiguous  to  the  territorial  sea.  It  does  not  apply 
to  discharges  from  offshore  facilities  covered  by  leases  and  regula¬ 
tions  under  the  Outer  Continental  Shelf  Lands  Act,  but  does  not 
in  any  way  affect  claims  to  persons  or  agencies  damaged  by  such 
i  discharges. 

Section  12(a)  would  define  the  various  terms  used  in  the  section. 
The  definition  of  “oil”  is  very  broad,  and  only  specifically  excludes 
dredged  spoil. 

The  definition  of  "discharge”  is  designed  to  cover  by  its  broad 
terms  all  possible  means  of  fouling  the  waters  with  oil. 

The  definition  of  a  "vessel”  is  identical  to  that  in  section  3,  Title  1, 
United  States  Code,  and  would  include  all  vessels,  both  foreign  and 
domestic. 

The  definition  of  the  term  "public  vessel”  would  cover  Federal-  and 
State-owned  and  operated  vessels  and  vessels  owned  and  operated  by  a 
foreign  country,  except  those  not  engaged  in  commerce. 

The  definition  of  "United  States”  includes  Guam,  American  Samoa, 
the  Virgin  Islands,  Puerto  Rico,  the  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands,  as  well  as  all  the  States  and  the 
District  of  Columbia. 
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The  definition  of  “owner  and  operator”  would  include  individuals 
or  organizations,  such  as  a  corporation,  association,  firm,  or  partner¬ 
ship,  that  own,  operate,  charter  by  demise,  a  vessel,  or  own  or  operate 
an  onshore  or  offshore  facility. 

The  definition  of  a  “contiguous  zone”  is  the  zone  established  by  the 
United  States  under  article  24  of  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone  (TIAS  5639). 

The  definition  of  “onshore  and  offshore  facilities”  distinguishes 
between  drilling  and  production  facilities  and  other  facilities.  Drilling 
and  production  facilities  and  related  appurtenances,  such  as  pipelines, 
platforms,  barges  used  for  drilling  purposes,  etc.,  are  those  that  are 
used  or  capable  of  being  used  solely  for  the  purpose  of  exploring  for, 
drilling,  or  producing  oil.  The  other  facilities  are  those  that  are  used 
or  capable  of  being  used  to  process,  transport,  or  transfer  oil,  or  to 
store  oil  commercially.  Neither  definition  applies  to  individual  homes 
where  oil  is  stored,  or  small  businesses  other  than  marine  facilities 
which  are  used  or  capable  of  being  used  to  store  500  barrels  of  oil 
or  less.  Few  existing  or  planned  service  stations  have  a  storage  ca¬ 
pacity  of  more  than  500  barrels.  In  either  case,  the  facility  could  be 
located  either  permanently  or  temporarily  on  dry  land  or  land  under 
the  navigable  waters  of,  the  United  States  which  includes  inland 
waters  and  coastal  waters  out  to  the  3-mile  territorial  sea  limit. 

The  definition  of  an  “act  of  God”  means  an  act  occasioned  ex¬ 
clusively  by  violence  of  nature  without  the  interference  of  any  human 
action. 

Section  12(b)(1)  would  prohibit  all  oil  discharges  into  U.S.  water¬ 
ways  and  the  waters  of  the  contiguous  zone  from  any  source, 
except  where  permitted  under  a  1954  convention,  and  where  per¬ 
mitted  by  regulations  issued  by  the  President.  Such  regulations  must 
be  consistent  with  maritime  laws  and  regulations  and  water  quality 
standards. 

Section  12(b)(2)  would  authorize  a  civil  penalty  for  knowingly 
violating  the  regulations  promulgated  under  the  previous  section.  If 
payment  is  not  forthcoming  administratively,  such  penalty  may  be 
collected  in  the  Federal  district  court  in  a  de  novo  proceeding. 

Section  12(c)  would  require  any  person  in  charge  of  a  vessel  or  an 
offshore  or  onshore  facility  at  the  time  of  a  discharge  of  oil  into  the 
navigable  waters  of  the  United  States  or  into  the  waters  of  the  con¬ 
tiguous  zone  to  notify  immediately  the  United  States.  This  section 
would  also  provide  a  criminal  penalty  for  any  person  in  charge  of  such 
vessel  or  facility  who  knowingly  fails  to  notify  the  United  States.  The 
term  “person  in  charge”  is  deliberately  designed  to  cover  only  super¬ 
visory  personnel  who  have  the  responsibility  for  the  particular  vessel 
or  facility  and  not  to  include  other  employees.  The  purpose  of  the 
notice  provision  is  to  prevent  or  mitigate  damage  and  facilitate 
cleanup.  Such  notice  and  information  contained  therein  may  not 
be  used  in  any  criminal  action  under  Federal  or  State  laws. 

Section  12(d)(1)  would  direct  the  President  to  issue  regulations  to 
govern  the  removal  of  oil  which  is  discharged,  aid  in  the  enforcement 
of  this  section,  prevent  oil  pollution,  and  establish  criteria  for  oil 
removal  contingency  plans.  The  regulations  will  also  cover  procedures 
to  review  and  approve,  where  appropriate,  such  plans  of  owners  or 
operators  as  well  as  public  agencies. 


35 


Section  12(d)(2)  would  authorize  a  civil  penalty  for  violating  the 
above  regulations.  If  payment  is  not  forthcoming  administratively, 
such  penalty  may  be  collected  in  the  Federal  district  court  in  a  de 
novo  proceeding. 

Section  12(e)  would  require  that  wrhen  oil  is  discharged  in  violation 
of  section  12(b)  the  oil  must  be  removed  immediately  under  the  above 
regulations.  It  would  provide,  if  the  discharger  fails,  or  is  unable  to 
act  to  remove  the  oil,  authority  for  the  President  may  take  appropriate 
measures  to  remove  the  oil  either  directly  or  by  contract.  If  the  dis¬ 
charger  acts  improperly  the  President  could  also  act  to  remove  the  oil. 

Section  12(f)  would  limit  the  liability  of  a  vessel  owner  or  operator 
for  the  cost  of  removal  of  discharged  oil  by  the  United  States  to  up 
to  $125  per  gross  ton  of  the  vessel,  or  $14  million,  whichever  is  less. 
This  limitation,  however,  would  not  apply  if  the  discharge  was  the 
result  of  a  negligence  or  a  willful  act  on  the  part  of  the  owner  or 
operator  or  his  agents,  employees,  etc.  In  such  case,  the  owner  or 
operator  would  be  liable  for  all  costs  of  removal  borne  by  the  United 
States.  The  owner  or  operator  may  not  be  held  liable,  however,  for 
these  costs  if  he  can  prove  the  discharge  w'as  caused  solely  by  an  act 
of  God  or  war  or  negligence  of  the  U.S.  Government  or  any  act  of  a 
third  party. 

Section  12(f)(2)  would  provide  that  any  vessel  over  300  gross  tons 
which  uses  any  port  or  place  in  the  United  States  or  the  navigable 
waters  of  the  United  States  for  any  purpose  must  establish  evidence 
of  financial  responsibility  of  $100  per  gross  ton  to  meet  the  maximum 
potential  liability  to  the  United  States  which  the  vessel  coulu  be 
subjected  to  for  the  discharge  of  oil  under  section  12(f)(1).  The 
financial  responsibility  should  be  established  pursuant  to  regulations 
to  be  prescribed  from  time  to  time  by  the  agency  head  to  which  the 
President  has  delegated  this  responsibility.  Financial  responsibility 
may  include  insurance  policies,  bonds,  evidence  of  self-insurance,  or 
evidences  of  such  responsibility  that  the  agency  head  deems  appro¬ 
priate.  All  bonds  filed  must  be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  Provisions  of  financial  responsi¬ 
bility  also  apply  to  barges  that  are  equivalent  in  size  to  vessels  over 
300  tons. 

Section  12(g)  would  require  that  a  person  in  the  United  States  be 
designated  for  service  of  process  in  matters  arising  under  section  12. 

Section  12(h)  wTould  direct  that  the  Secretary  of  the  Treasury  with¬ 
hold  clearance  of  a  vessel,  other  than  a  public  vessel,  that  is  liable  for 
any  costs  or  penalties  to  the  United  States  under  section  12  or  has 
failed  to  meet  the  requirements  for  financial  responsibility. 

Section  1 2  (i)  (1)  would  limit  the  liability  of  an  owner  or  operator  of 
a  nondrilling-production  facility  to  the  United  States  for  the  cost 
incurred  in  removing  discharged  oil  to  $125  per  ton  of  oil  which  such 
facility  is  capable,  while  operating  at  maximum  capacity,  of  either 
processing,  transporting,  transferring  in  any  24-hour  period,  or  storing 
in  its  largest  unit.  The  limitation,  however,  would  not  apply  if  the 
discharge  was  the  result  of  negligence  or  a  willful  act  of  the  owner  or 
operator,  his  agent,  or  any  employee  thereof.  Also,  the  owner  or 
operator  would  not  be  liable  for  such  costs  if  he  is  able  to  prove  that 
the  discharge  was  caused  solely  by  an  act  of  God  or  war,  or  solely  by 
negligence  of  the  U.S.  Government  or  solely  by  an  act  of  a  third  party. 
In  determining  the  amount  of  the  liability,  the  owner  or  operator  would 
be  required  to  establish  conclusively  the  capacity  of  the  facility. 
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Section  12(i)(2)  would  establish  the  liability  of  an  owner  or  operator 
to  the  United  States  for  oil  discharges  from  an  onshore  or  offshore 
drilling-production  facility  of  not  to  exceed  $8  million.  This  limitation, 
however,  would  not  apply  if  the  discharge  was  due  to  a  negligent  or 
willful  act  on  the  part  of  the  owner  or  operator,  his  agent,  or  any 
employee  thereof.  The  owner  or  operator  would  not  be  responsible  for 
costs  where  he  can  prove  that  the  discharge  was  caused  solely  by  an 
act  of  God  or  war  or  solely  by  the  act  of  a  third  party  or  solely  by  negli¬ 
gence  of  the  U.S.  Government. 

Section  12(j)  provides  that  in  any  instance  where  the  owner  or 
operator  removes  the  discharged  oil  and  he  is  subsequently  able  to 
prove  in  a  suit  brought  against  the  United  States  in  the  Court  of 
Claims  that  the  discharge  was  caused  solely  by  an  act  of  a  third  party 
or  an  act  of  God  or  war  or  by  negligence  on  the  part  of  the  U.S. 
Government,  the  owner  or  operator  is  entitled  to  recover  such  costs 
from  the  fund  established  under  section  12(k).  If  the  discharge  was 
caused  solely  by  an  act  of  a  third  party,  the  United  States  shall  be 
subrogated  to  any  rights  that  the  owner  or  operator  may  have  against 
such  third  party.  This  section  does  not  apply  to  cases  where  liability 
is  established  under  the  Outer  Continental  Shelf  Lands  Act.  The 
United  States,  of  course,  would  have  normal  rights  of  appeal. 

Section  12  (k)  would  authorize  the  President  to  delegate  his  functions 
under  section  12  to  one  or  more  appropriate  Federal  agencies.  It 
would  authorize  a  revolving  fund.  The  maximum  amount  in  the  fund 
from  appropriations  would  be  $50  million. 

Section  12(1)  would  establish  that  the  provisions  of  section  12  are 
not  intended  to  affect  the  rights  of  an  owner  or  operator  or  the  U.S. 
Government  against  third  parties  who  may  have  caused  or  contributed 
to  an  oil  discharge. 

Section  12  (m)  would  grant  enforcement  authority  in  carrying  out 
provisions  of  section  12. 

Section  12 (n)  would  authorize  the  United  States  in  cases  where  the 
President  determines  that  there  is  an  imminent  and  substantial  threat 
to  the  public  health  or  welfare,  because  of  an  actual  threat  or  discharge 
of  oil  into  the  navigable  waters  of  the  United  States  from  a  vessel,  to 
take  immediate  possession  of  the  vessel  and  such  other  action  that  may 
be  appropriate.  Any  expenses  incurred  by  the  United  States  could  be 
recovered  subject  to  the  same  limitations  found  in  sections  12  (f) 
and  (g). 

Similarly,  the  President  under  the  same  conditions  may  require 
that  the  U.S.  attorney  seek  relief  to  abate  any  actual  or  threatened 
discharge  of  oil  from  any  onshore  or  offshore  facility. 

Section  12 (o)  would  provide  jurisdiction  in  the  Federal  district 
courts  and  in  various  other  district  courts  relative  to  Guam,  the  Virgin 
Islands,  American  Samoa,  Trust  Territory  of  the  Pacific  Islands,  and 
the  Canal  Zone. 

Section  12  (p)  would  provide  that  the  provisions  of  section  12  shall 
not  be  construed  as  affecting  or  modifying  any  other  existing  authori¬ 
ties  under  the  Federal  Water  Pollution  Control  Act,  as  amended,  or 
any  other  Federal  law  or  any  State  or  local  law  not  in  conflict  with  the 
provisions  of  section  12. 

Section  12  (q)  would  provide  that  section  12  will  not  affect  or  modify 
the  obligations  of  any  owner  or  operator  for  damages  to  persons  or 
property  resulting  from  the  discharge  of  oil  or  from  the  removal  of 
such  oil. 
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Conference  substitute 

Section  102  of  the  conference  substitute  would  add  a  new  section 
11  to  the  Federal  Water  Pollution  Control  Act.  This  proposed  new 
section  11  deals  solely  with  the  control  of  pollution  by  oil. 

Subsection  (a)  contains  definitions.  The  definitions  of  “oil”,  “dis¬ 
charge”,  “vessel”,  “public  vessel”,  “United  States”,  “person”,  and 
“contiguous  zone”  are  essentially  identical  with  those  definitions  in 
the  House  bill.  The  definition  of  the  term  “owner  or  operator”  would 
provide  in  the  case  of  a  vessel  that  it  is  the  person  owning,  operating, 
or  chartering  by  demise,  and  in  the  case  of  an  onshore  or  offshore 
facility,  it  is  the  person  owning  or  operating  such  facility,  and  in  the 
case  of  an  abandoned  offshore  facility,  it  is  the  person  who  owned 
or  operated  the  facility  immediately  prior  to  its  abandonment. 

As  a  result  of  this  definition,  if  an  offshore  facility  has  been  aban¬ 
doned  by  its  former  owner,  and  thereafter  discharges  oil  in  violation 
of  this  section,  such  former  owner  would  be  responsible  under  the 
provisions  of  this  act  for  such  subsequent  discharge.  The  definition 
of  the  term  “remove”  or  “removal”  has  been  clarified  to  include 
specifically  public  or  private  property,  shorelines,  and  beaches.  The 
definition  of  “onshore  facility”  means  any  facility  (including  motor 
vehicles  and  rolling  stock)  of  any  kind  located  in,  on,  or  under  any 
land  within  the  United  States  other  than  submerged  land.  Thus,  it  is 
made  clear  that  tank  trucks  and  railroad  tank  cars  are  included  in 
the  definition  as  well  as  all  other  facilities  such  as  storage  tanks  or 
refineries  from  which  oil  could  be  discharged  into  the  waters  in  ques¬ 
tion.  The  definition  would  not  include,  however,  facilities  which  are 
built  upon  any  submerged  lands  in  the  United  States. 

The  definition  of  “offshore  facility”  means  any  facility  of  any  kind 
.  located  in,  on,  or  under  any  of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  public  vessel.  This  would  include  offshore 
drilling  rigs  as  well  as  all  other  offshore  facilities  within  the  navigable 
waters  of  the  United  States  which,  in  the  case  of  the  coastal  waters 
would  extend  to  the  seaward  boundaries  of  the  States  within  the 
meaning  of  the  Submerged  Lands  Act.  The  term  “act  of  God”  is 
defined  to  mean  an  act  occasioned  by  an  unanticipated  grave  natural 
disaster.  This  definition  varies  from  that  of  the  Senate  definition 
and,  under  this  definition,  only  those  acts  about  which  the  owner 
could  have  had  no  foreknowledge,  could  have  made  no  plans  to  avoid, 
or  could  not  predict  would  be  included.  Thus,  grave  natural  disasters 
which  could  not  be  anticipated  in  the  design,  location,  or  operation  of 
the  facility  or  vessel  by  reason  of  historic,  geographic,  or  climatic  cir¬ 
cumstances  or  phenomena  would  be  outside  the  scope  of  the  owner’s  or 
operator’s  responsibility.  The  definition  of  the  term  “barrel”  is  estab¬ 
lished  at  42  U.S.  gallons  at  60°  F. 

Paragraph  (1)  of  subsection  (b)  is  a  declaration  of  policy  by  Congress 
that  there  ought  not  be  discharges  of  oil  into  or  upon  the  navigable 
waters,  adjoining  shorelines,  or  the  waters  of  the  contiguous  zone. 

Paragraph  (2)  of  subsection  (b)  prohibits  the  discharge  of  oil  in  the 
navigable  waters,  adjoining  shorelines,  or  the  waters  of  the  contiguous 
zone,  in  harmful  quantities  as  determined  by  the  President  under  para¬ 
graph  (3)  with  two  exceptions:  (A)  discharges  into  the  waters  of  the 
contiguous  zone  where  permitted  under  article  IV  of  the  International 
Convention  for  the  Prevention  of  Pollution  of  the  Sea  by  Oil,  1954,  as 
amended,  and  (B)  where  permitted  in  quantities  at  times  and  locations 
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or  under  circumstances  or  conditions  which  the  President  by  regula¬ 
tions  determines  not  to  be  harmful.  The  President’s  regulations  are 
required  to  be  consistent  with  maritime  safety,  marine  navigation 
laws  and  regulations,  and  applicable  water  quality  standards. 

Paragraph  (3)  of  subsection  (b)  requires  the  President,  by  regula¬ 
tions  to  be  issued  as  soon  as  possible,  to  determine  for  the  purposes  of 
this  section  those  quantities  of  oil  the  discharge  of  which  will  be  harm¬ 
ful  to  the  public  health  or  welfare  of  the  United  States,  including  fish, 
shellfish,  wildlife,  and  public  and  private  property,  shorelines,  and 
beaches  with  the  exception  that,  in  the  case  of  oil  discharged  in  the 
contiguous  zone,  only  those  discharges  which  threaten  the  fishery 
resources  of  the  zone  or  threaten  to  pollute  or  contribute  to  the  pollu¬ 
tion  of  the  territory  or  territorial  sea  of  the  United  States  may  be 
determined  to  be  harmful. 

Paragraph  (4)  requires  anyone  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility,  as  soon  as  he  has  knowledge  of  any  discharge  of  oil 
from  that  vessel  or  facility  in  violation  of  this  section,  to  immediately 
notify  the  appropriate  U.S.  agency.  Failure  to  do  so  subjects  such 
person  to  a  fine  of  not  more  than  $10,000  or  imprisonment  for  not  more 
than  a  year,  or  both.  This  notification,  however,  is  not  to  be  used 
against  any  such  person  in  any  criminal  case  other  than  one  for  perjury 
or  giving  a  false  statement. 

Paragraph  (5)  of  this  subsection  imposes  a  civil  penalty  on  the  owner 
or  operator  of  a  vessel  or  onshore  or  offshore  facility  from  which  oil  is 
knowingly  discharged  in  violation  of  this  section.  This  penalty  is  not 
to  exceed  $10,000  and  is  not  to  be  assessed  unless  the  owner  or  operator 
charged  has  been  given  notice  and  opportunity  for  hearing.  Each 
violation  is  a  separate  offense,  and  the  civil  penalty  may  be  com¬ 
promised  by  the  Secretary.  The  Secretary  of  the  Treasury  is  required 
to  withhold  clearance  from  port  of  any  vessel  the  owner  or  operator  of 
which  is  subject  to  the  foregoing  penalty.  Clearance  may  be  granted 
upon  filing  of  a  bond  or  other  satisfactory  surety. 

Paragraph  (1)  of  subsection  (c)  authorizes  the  President  to  act  to 
remove  or  arrange  for  the  removal  of  any  oil  discharged  into  the  navi¬ 
gable  waters,  adjoining  shorelines,  or  the  waters  of  the  contiguous 
zone.  If  he  determines  the  removal  will  be  properly  done  by  the  owner 
or  operator  of  the  vessel  or  facility  from  which  the  discharge  occurs, 
he  may  permit  them  to  do  so.  The  conferees  wish  to  make  it  clear 
that  the  basic  responsibility  for  necessary  cleaning  up  in  these  situa¬ 
tions  is  placed  upon  the  President.  This  is  not  to  be  construed  to 
inhibit  or  prevent  any  owner  or  operator  from  undertaking  whatever 
action  is  necessary  to  contain  or  remove  an  oil  discharge. 

Paragraph  (2)  of  subsection  (c)  would  require  the  President,  within 
60  days,  to  prepare  and  publish  a  National  Contingency  Plan  for  the 
removal  of  oil.  The  Plan  shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil  discharges,  including 
containment,  dispersal,  and  removal  of  oil.  The  Plan  is  to  include 
(A)  assignment  of  duties  and  responsibilities,  (B)  identification, 
procurement,  maintenance,  and  storage  of  equipment  and  supplies, 
(C)  establishment  of  a  strike  force  and  emergency  task  forces,  (D)  a 
system  of  surveillance  and  notice,  (E)  establishment  of  a  national 
center  to  coordinate  and  direct  operations,  (F)  procedures  and 
techniques  to  be  employed  in  identifying,  containing,  dispersing 
and  removing  oil,  and  (G)  a  schedule  identifying  dispersants  and  other 
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chemicals  that  may  be  used  in  carrying  out  the  plan,  the  waters  in 
which  they  may  be  used,  and  quantities  which  may  be  safely  used. 
In  the  case  of  a  dispersant,  chemical  or  waters  not  specifically  identi¬ 
fied  in  the  schedule,  the  President  or  his  delegate  may  on  a  case-by- 
case  basis,  identify  the  dispersant  or  chemicals  which  may  be  used, 
the  waters  in  which  they  may  be  used,  and  the  quantities  which  may 
safely  be  used.  The  plan  may  be  revised  from  time  to  time.  Once 
the  plan  is  published,  however,  removal  of  oil  and  actions  to  minimize 
damage  therefrom  shall,  to  the  greatest  extent  possible,  be  in  ac¬ 
cordance  with  the  plan. 

The  President  is  given  general  authority  by  subsection  (1)  of  this 
section  to  delegate  his  responsibilities  under  this  section.  It  is  the 
hope  of  the  conferees  that  with  respect  to  the  provisions  of  subsection 
(c)  (2)  (C)  and  (D)  such  responsibilities  will  be  delegated  to  the  Coast 
Guard  and  with  respect  to  subsection  (c)(2)(G)  such  responsibilities 
will  be  delegated  to  the  Secretary  of  the  Interior. 

Subsection  (d)  provides  authority  for  the  United  States  to  remove, 
and  if  necessary,  to  destroy  vessels  in  cases  where  they  pose  a  sub¬ 
stantial  threat  of  a  pollution  hazard  through  the  discharge  of  oil.  This 
is  almost  identical  to  the  equivalent  provision  in  the  House  bill  with 
the  exception  that  in  lieu  of  the  House  provision  making  the  expense 
of  removal  a  charge  against  the  vessel,  its  cargo,  and  owner  and  per¬ 
mitting  the  sale  thereof,  there  has  been  substituted  a  provision  from 
the  Senate  amendment  which  states  that  the  expense  incurred  under 
this  subsection  will  be  deemed  to  be  a  cost  incurred  by  the  United 
States  in  the  removal  of  oil  for  the  purposes  of  liability  under  subsec¬ 
tion  (f)  of  this  section. 

Subsection  (e)  authorizes  the  President  when  there  is  an  imminent 
and  substantial  threat  to  the  public  health  and  welfare  because  of  an 
actual  or  threatened  discharge  of  oil  from  an  onshore  or  offshore 
facility  to  require  the  U.S.  attorney  for  the  district  where  the  threat 
occurs  to  secure  such  relief  as  may  be  necessary  to  abate  the  threat, 
and  the  district  courts  of  the  United  States  are  given  jurisdiction 
to  grant  such  relief  as  the  public  interest  and  equity  may  require. 

Subsection  (f)  establishes  the  liability  of  ovmers  and  operators  of 
vessels  and  on  or  offshore  facilities  for  cleanup  costs. 

Paragraph  (1)  of  subsection  (f)  provides  that  the  owner  or  operator 
of  a  vessel  from  which  oil  is  discharged  in  violation  of  subsection  (b)(2) 
of  this  section  shall  be  liable  to  the  United  States  for  actual  costs  in¬ 
curred  under  subsection  (c)  for  removal  of  that  oil  with  a  limit  of 
liability  of  not  to  exceed  $100  per  gross  ton  of  the  vessel  or  $14  million, 
whichever  is  lesser.  The  ow  ner  or  operator  will  have  no  liability  if  lie 
can  prove  that  such  discharge  was  caused  solely  by  (A)  an  act  of  God, 
(B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United  States,  or 
(D)  an  act  or  omission  of  a  third  party  w'hether  or  not  negligent, 
or  any  combination  of  the  foregoing  clauses.  Such  owner  or  operator 
shall  be  liable  without  limitation  if  the  United  States  can  show  that 
the  discharge  was  the  result  of  willful  negligence  or  willful  misconduct 
within  the  privity  and  knowdedge  of  the  owner.  These  removal  costs 
are  to  be  a  maritime  lien  on  the  vessel  recoverable  in  an  action  in 
rem  against  the  vessel  and  in  addition  the  United  States  may  bring 
an  action  against  the  owmer  or  operator  for  these  costs.  The  inclusion 
of  specific  language  relating  to  the  maritime  lien  and  actions  against 
the  owmer  or  operator  are  for  the  purposes  of  clarification  only. 


40 


Paragraph  (2)  of  subsection  (f)  provides  that  the  owner  or  operator 
of  an  onshore  facility  is  liable  for  actual  costs  for  removal  of  oil  dis¬ 
charged  from  that  facility  in  violation  of  subsection  (b)(2)  of  this 
section  in  an  amount  not  to  exceed  $8  million.  If  such  owner  or 
operator  can  prove  such  discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United 
States,  or  (D)  an  act  or  omission  of  the  third  party  whether  or  not 
negligent  or  any  combination  thereof,  then  such  owner  or  operator 
shall  have  no  liability.  If  the  United  States  can  show  the  discharge 
was  a  result  of  willful  negligence  or  misconduct  within  the  privity  and 
knowledge  of  the  owner,  then  the  owner  is  liable  for  the  full  cost  with¬ 
out  limitation.  The  United  States  is  authorized  to  bring  an  action 
against  the  owner  or  operator  in  any  court  of  competent  jurisdiction  to 
recover  these  costs.  Additionally  the  Secretary  is  authorized  by  regu¬ 
lation,  after  he  has  consulted  with  the  Secretary  of  Commerce  and  the 
Small  Business  Administration,  to  establish  classifications  of  those 
onshore  facilities  having  a  total  fixed  storage  capacity  of  a  thousand 
barrels  or  less  which  he  determines  do  not  present  a  substantial  risk 
and  apply  with  respect  to  these  classifications  differing  limits  of  liability 
which  may  be  less  than  the  $8  million  limit  established  statutorily  by 
this  paragraph. 

Paragraph  (3)  of  subsection  (f)  provides  that  the  owner  or  operator 
of  an  offshore  facility  from  which  oil  is  discharged  in  violation  of 
subsection  (b)  (2)  of  this  section  shall  be  liable  to  the  United  States  for 
removal  costs  in  an  amount  not  to  exceed  $8  million.  If  such  owner 
or  operator  can  prove  that  the  discharge  is  caused  solely  by  (A)  an 
act  of  God,  (B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United 
States,  or  (D)  an  act  or  omission  of  a  third  party  whether  or  not 
negligent,  or  any  combination  thereof,  then  such  owner  or  operator 
will  have  no  liability.  If  the  United  States  can  show  that  the  discharge 
was  the  result  of  willful  negligence  or  misconduct  within  the  privity 
and  knowledge  of  the  owner  then  he  is  liable  for  the  full  amount.  The 
United  States  is  authorized  to  bring  an  action  against  the  owner  or 
operator  in  a  court  of  competent  jurisdiction  to  recover  these  costs. 

Subsection  (g)  of  this  section  provides  that  in  any  case  where  an 
owner  or  operator  of  a  vessel  or  of  an  onshore  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of  this  section  proves  that  the 
discharge  is  caused  solely  by  an  act  or  omission  of  a  third  party  or 
solely  by  such  act  or  omission  in  combination  with  an  act  of  God,  an 
act  of  war,  or  negligence  on  the  part  of  the  United  States,  then  such 
third  party  shall  be  liable  to  the  United  States  for  the  actual  costs  of 
removing  the  oil  unless  that  third  party  can  in  turn  prove  that  the 
discharge  was  caused  solely  by  an  act  of  God,  an  act  of  war,  negligence 
on  the  part  of  the  United  States  or  the  act  or  omission  of  another  party 
or  any  combination  thereof.  If  the  third  party  is  the  owner  or  oper¬ 
ator  of  a  vessel  which  caused  the  discharge,  then  that  third  party’s 
liability  is  limited  to  $100  per  gross  ton  of  such  vessel  or  $14,000,000, 
whichever  is  the  lesser.  In  any  other  case  the  liability  of  the  third 
party  is  limited  by  that  which  would  have  been  applicable  to  the 
owner  or  operator  of  the  vessel  or  facility  from  which  the  discharge 
actually  occurred  if  such  owner  or  operator  would  have  been  liable. 
If  the  United  States  proves  the  discharge  of  oil  was  the  result  of 
willful  negligence  or  misconduct  within  the  privity  and  knowledge 
of  the  third  party,  then  such  third  party  shall  be  liable  for  the  full 
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amount  of  the  removal  costs.  The  United  States  is  authorized  to  bring 
a  suit  in  a  court  of  competent  jurisdiction  to  recover  these  removal 
costs. 

Subsection  (h)  provides  that  the  liability  established  by  this  section 
will  not  affect  any  rights  which  the  owner  or  operator  of  the  vessel  or 
onshore  or  offshore  facility  may  have  against  third  parties  whose  acts 
in  any  way  may  have  caused  or  contributed  to  the  discharge  of  oil, 
or  which  the  United  States  may  have  against  any  such  party. 

Paragraph  (1)  of  subsection  (i)  authorizes  an  owner  or  operator 
from  whose  vessel  or  facility  oil  has  been  discharged  and  who  volun¬ 
tarily  removes  the  oil  in  accordance  with  regulations  to  recover 
reasonable  costs  incurred  in  that  removal  in  a  suit  against  the  United 
States  in  the  court  of  claims  if  such  owner  or  operator  can  prove  that 
such  discharge  was  caused  solely  by  (A)  an  act  of  God,  (B)  an  act  of 
war,  (C)  negligence  on  the  part  of  the  United  States,  or  (D)  an  act 
or  omission  of  a  third  party  without  regard  to  its  negligence,  or  any 
combination  of  the  foregoing. 

Paragraph  (2)  of  subsection  (i)  provides  that  this  subsection  will  not 
apply  where  liability  is  established  by  regulations  adopted  under 
authority  of  the  Outer  Continental  Shelf  Lands  Act. 

Paragraph  (3)  of  subsection  (i)  authorizes  the  payment  from  the 
revolving  fund  established  in  subsection  (k)  of  this  section  of  any  judg¬ 
ment  entered  against  the  United  States  under  this  subsection. 

Paragraph  (1)  of  subsection  (j)  requires  the  President,  as  soon  as 
practicable  and  consistent  with  the  national  contingency  plan,  and 
maritime  safety,  and  marine  and  navigation  laws,  to  establish  methods 
and  procedures  for  removal  of  discharged  oil,  to  establish  criteria  for 
the  development  and  implementation  of  local  and  regional  oil  removal 
contingency  plans,  to  establish  procedures,  methods,  and  require¬ 
ments  for  equipment  to  prevent  discharges  of  oil  from  vessels  and 
onshore  and  offshore  facilities,  and  regulations  governing  the  inspec¬ 
tion  of  vessels  carrying  oil  as  cargo,  including  inspecting  such  cargoes 
all  for  the  purpose  of  reducing  the  likelihood  of  discharges  of  oil  from 
such  vessels.  This  language  is  in  very  general  terms,  and  it  is  the  under¬ 
standing  of  all  of  the  conferees  that  under  this  authority  the  President 
would  be  authorized  by  regulation  to  require  vessels  and  facilities 
to  carry  on  board  or  otherwise  have  available  materials  and  equip¬ 
ment  determined  necessary  to  prevent  and  to  clean  up  oil  discharges. 

Paragraph  (2)  of  subsection  (j)  provides  for  a  civil  penalty  of  up  to 
$5,000  for  each  violation  of  the  regulations  issued  under  this  subsec¬ 
tion.  Authority  is  granted  the  President  to  compromise  these  penalties. 

Subsection  (k)  authorizes  the  establishment  of  a  revolving  fund  in 
the  Treasury  of  not  to  exceed  $35  million  to  carry  out  the  provisions 
of  subsections  (c)  (relating  to  the  removal  of  oil  which  has  been  dis¬ 
charged),  (i)  (relating  to  costs  payable  by  the  United  States  for 
removal  by  volunteers),  and  (1)  (relating  to  the  administration  of  the 
section  generally),  as  well  as  section  12  of  this  act  (relating  to  the 
removal  of  hazardous  polluting  substances) .  Any  other  funds  received 
by  the  United  States  under  this  section  are  to  be  deposited  in  this 
fund.  Moneys  in  the  fund  are  to  be  available  until  expended. 

Subsection  (1)  is  general  authority  to  the  President  to  delegate  the 
administration  of  this  section  to  the  heads  of  those  departments, 
agencies,  and  instrumentalities  which  he  determines  to  be  appro¬ 
priate.  Any  department,  agency,  or  instrumentality  in  which  functions 
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are  vested  is  to  avoid  duplication  of  effort  and  to  utilize  personnel, 
services,  and  facilities  of  other  departments,  agencies,  and  instru¬ 
mentalities  wherever  appropriate. 

Subsection  (m)  provides  that  any  person  authorized  by  the  President 
to  enforce  this  section  may,  except  as  to  public  vessels,  board  and 
inspect  vessels,  arrest  violators,  and  execute  warrants  or  other  process 
issued  by  an  officer  or  court  of  competent  jurisdiction.  It  is  the  hope 
of  the  conferees  that  the  responsibility  for  this  subsection  will  be 
vested  in  the  Coast  Guard. 

Subsection  (n)  vests  the  district  courts  of  the  United  States  with 
jurisdiction  for  actions  brought  under  this  section  other  than  those 
specifically  authorized  in  the  Court  of  Claims  by  subsection  (i)(l).  It 
further  designates  in  the  case  of  territories  and  possessions  which  of 
the  district  courts  such  actions  shall  be  brought  in. 

Paragraph  (1)  of  subsection  (o)  provides  that  nothing  in  this  section 
will  affect  or  modify  the  obligations  of  an  owner  or  operator  of  a 
vessel  or  facility  from  which  oil  is  discharged  to  any  other  person  or 
agency  under  any  provision  of  law  for  damages  resulting  from  that 
discharge  or  the  removal  of  that  oil. 

Paragraph  (2)  of  subsection  (o)  disclaims  any  intention  of  pre¬ 
empting  any  State  or  political  subdivision  from  imposing  any  require¬ 
ment  or  liability  with  respect  to  the  discharge  of  oil  into  waters  in  that 
State.  Thus,  any  State  would  be  free  to  provide  requirements  and 
penalties  similar  to  those  imposed  by  this  section  or  additional  require¬ 
ments  and  penalties.  These,  however,  would  be  separate  and  inde¬ 
pendent  from  those  imposed  by  this  section  and  would  be  enforced  by 
the  States  through  its  courts. 

Paragraph  (3)  of  subsection  (o)  insures  that  nothing  in  this  section 
is  to  be  construed  as  affecting  or  modifying  any  other  existing 
authority  of  any  Federal  department,  agency,  or  instrumentality 
relative  to  onshore  or  offshore  facilities  under  this  Act,  or  any  other 
provision  of  law,  or  to  affect  any  State  or  local  law  not  in  conflict 
with  this  section. 

Subsection  (p)  is  essentially  the  same  as  the  equivalent  provisions  of 
the  House  bill  relating  to  the  financial  responsibility  of  vessels  except 
that  where  the  House  bill  required  vessels  over  100  gross  registered 
tons  to  establish  evidence  of  financial  responsibility,  this  provision 
requires  vessels  over  300  gross  tons  to  do  so  and  the  limits  of  liability 
are  specified  to  be  the  same  as  those  contained  in  subsection  (f)(1), 
that  is,  $100  a  gross  ton  or  $14  million,  whichever  is  lesser.  Additionally, 
this  provision  spells  out  in  paragraph  (3)  that  claims  for  costs  may  be 
brought  directly  against  the  insurer  providing  the  evidence  of  financial 
responsibility  and  in  such  case  the  insurer  shall  be  entitled  to  all  of  the 
rights  and  defenses  available  to  the  owner  or  operator.  It  is  the  hope 
of  the  conferees  that  responsibility  for  administering  paragraph  (1)  of 
this  subsection  will  be  vested  in  the  Federal  Maritime  Commission. 
It  is  also  the  hope  of  the  conferees  that  the  marine  insurance  industry 
will  modernize  its  coverage  for  protection  of  third  parties  without 
regard  to  the  nature  of  the  conduct  of  the  insured. 

Paragraph  (4)  of  subsection  (p)  is  essentially  the  same  as  the 
provisions  of  the  House  bill  relating  to  a  study  of  the  need  for  other 
measures  to  provide  financial  responsibility  and  to  limit  liability  on 
vessels  and  facilities  subject  to  the  provisions  of  this  section.  This 
report  is  to  be  submitted  to  Congress  by  January  1,  1971. 
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CONTROL  OF  HAZARDOUS  POLLUTING  SUBSTANCES 


House  bill 

The  House  bill  in  the  proposed  new  section  17  to  the  Federal 
Water  Pollution  Control  Act,  relating  to  pollution  resulting  from  oil 
spills,  provides  that  “matter”  which  is  a  defined  term  the  substantial 
discharge  of  which  presents  an  imminent  and  substantial  hazard  to 
public  health  or  welfare  can  be  cleaned  up  and  liability  can  be  as¬ 
sessed  in  the  same  manner  and  to  the  same  extent  and  with  the  same 
penalties  as  are  provided  in  the  case  of  oil  spills. 

Senate  amendment 

The  Senate  amendment  proposes  a  new  section  13  to  be  added  to 
the  Federal  Water  Pollution  Control  Act  providing  with  respect  to 
controlling  hazardous  polluting  substances  a  separate  and  distinct 
means  for  dealing  with  them. 

This  new  section  13  is  concerned  with  the  identification,  control,  and 
cleanup  of  hazardous  substances,  other  than  oil. 

Section  13(a)-(f)  would  direct  the  President  to  develop,  promulgate, 
and  revise  regulations  designating  various  hazardous  substances,  other 
than  oil,  which  when  discharged  in  any  quantity  into  the  navigable 
waters  of  the  United  States,  or  the  waters  of  the  contiguous  zone, 
would  present  an  imminent  and  substantial  danger  to  the  public 
health  or  welfare  and  establishing  where  appropriate,  criteria  for  the 
removal  of  such  substances.  The  development  of  these  regulations 
must  include  consultation  with  various  public  and  private  agencies 
and  organizations  and  individuals  interested  in  such  regulations. 
Where  appropriate,  public  hearings  could  be  held  in  developing  the 
regulations.  Consideration  must  also  be  given  to  the  latest  available 
scientific  data,  technical  feasibility  of  the  regulations,  and  experience 
gained  under  the  Federal  Water  Pollution  Control  Act.  Regulations 
would  be  published  in  the  Federal  Register  as  proposed  regulations 
and  interested  persons  would  be  given  at  least  30  days  to  comment 
thereon.  At  the  end  of  that  time  the  regulations  may  be  finally  promul¬ 
gated  unless  an  interested  person  has  filed  objections  stating  grounds 
therefor  and  requesting  a  public  hearing  on  such  objections.  After  the 
notice  period,  the  objections  must  be  published  in  the  Federal  Register 
by  notice  and  a  public  hearing  held  as  soon  as  possible  thereafter.  On 
completion  of  the  hearing,  the  President  must  make  findings  of  fact 
and  he  may  promulgate  such  modification  of  regulations  as  appropriate 
or  take  other  action  as  he  deems  appropriate.  All  findings  must  be 
made  public. 

Any  person  aggrieved  by  such  regulation  for  which  a  hearing  was 
held  may  within  60  days  file  a  petition  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  requesting  that  the  regulation  be  modified 
or  set  aside.  The  court  must  hear  the  appeal  on  the  record  made 
before  the  President  and  the  substantial  evidence  rule  shall  apply  to 
the  findings  of  the  President.  The  court  may  affirm,  vacate,  or  remand 
the  proceedings.  The  review  afforded  by  this  procedure  in  the  Court 
of  Appeals  shall  be  exclusive  as  to  the  person  seeking  the  petition 
and  such  person  cannot  raise  the  validity  of  the  regulation  in  any 
subsequent  procedure  relating  to  the  enforcement  thereof.  The  filing 
of  a  petition  does  not  stay  the  regulations  unless  the  court  so  orders 
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after  finding  that  there  is  substantial  likelihood  that  the  President’s 
findings  are  erroneous  and  that  irreparable  injury  will  result  if  the 
stay  is  not  granted. 

Section  13(g)  would  require  that  notice  be  given  immediately  to  the 
United  States  upon  the  discharge  of  any  hazardous  substance  from 
an  onshore  or  offshore  facility  or  a  vessel  in  order  to  permit  immediate 
action  to  remove  or  otherwise  mitigate  damage  from  the  discharged 
substance.  Criminal  penalties  apply  for  anyone  who  knowingly  fails 
to  so  notify.  Such  notice  and  information  contained  therein  may  not 
be  used  in  any  criminal  action  under  Federal  or  State  law. 

Section  13(h)  would  direct  that  the  United  States  remove  any  dis¬ 
charged  substance  unless  appropriate  action  is  taken  immediately  by 
the  discharger  to  remove  the  substance. 

Section  13  (i)  would  provide  civil  penalties  for  violation  of  regulation 
promulgated  under  section  13(a).  If  payment  is  not  forthcoming  ad¬ 
ministratively  such  penalties  may  be  collected  in  Federal  court  in  a 
de  novo  proceeding. 

Section  13(j)  would  provide  that  section  13  will  not  affect  or  modify 
the  obligations  of  an  owner  or  operator  for  damages  to  anyone  for 
damage  to  persons  or  property  resulting  from  the  discharge  of  a 
hazardous  substance  or  from  the  removal  of  such  substance. 

Section  13  (k)  would  provide  enforcement  authority  in  carrying  out 
the  provisions  of  section  13. 

Section  13(1)  would  provide  jurisdiction  in  the  Federal  district 
courts  in  case  of  any  actions  arising  under  section  13. 

Section  13(m)  would  define  various  terms  used  in  section  13  and 
make  applicable  the  definitions  of  section  12(a)  as  to  the  terms,  oil, 
discharge,  vessels,  public  vessel,  United  States,  person,  contiguous 
zone,  and  act  of  God. 

Section  13(n)  would  require  that  the  President  submit  a  report  to 
the  Congress  by  November  1,  1970,  on  the  need  for,  and  desirability 
of,  legislation  imposing  liability  for  the  cost  of  removal  of  hazardous 
substances.  The  report  would  be  based  on  an  accelerated  study  on 
the  methods  and  measures  for  controlling  substances,  the  most  appro¬ 
priate  measures  for  enforcement,  and  the  methods  of  imposing  sanc¬ 
tions  where  removal  is  impossible  or  impractical. 

Section  13(o)  would  authorize  the  President  to  delegate  his  respon¬ 
sibility  to  other  Federal  agencies.  In  addition  it  would  make  available 
for  the  purpose  of  section  13  the  fund  established  under  section  12  of 
the  Act. 

Conference  substitute 

The  conference  substitute  proposes  to  add  a  new  section  12  to  the 
Federal  Water  Pollution  Control  Act  dealing  with  control  of  hazardous 
polluting  substances.  In  general,  this  section  is  more  nearly  comparable 
to  that  proposed  by  the  Senate  amendment  than  to  the  House  bill. 

Section  12(a)  would  be  the  same  as  section  13(a)  of  the  Senate 
amendment  except  that  the  President  would  be  authorized  to  establish 
recommended  methods  and  means  for  removing  hazardous  substances 
instead  of  establishing  criteria  therefor  as  provided  in  the  Senate 
amendment. 

Section  12(b)  would  apply  the  Administrative  Procedure  Act  pro¬ 
visions  as  now  contained  in  title  V  (other  than  the  form  of  adminis¬ 
trative  proceeding  provided  in  section  553(c))  in  lieu  of  the  detailed 
administrative  proceedings  and  judicial  review  contained  in  the  com¬ 
parable  Senate  provisions. 
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Section  12(c)  is  essentially  the  same  as  section  13(g)  of  the  Senate 
amendment  except  that  the  criminal  penalty  for  failure  to  notify  has 
been  removed.  This  section  does  not  contain  the  civil  penalty  provided 
in  section  13  (i)  of  the  Senate  amendment. 

This  section  does  not  contain  the  authorities  granted  the  President 
with  respect  to  enforcement  contained  in  sections  13  (k)  and  13(1)  of 
the  Senate  amendment. 

Section  12(g),  relating  to  reports,  with  minor  changes  is  essentially 
the  same  as  section  13(n)  of  the  Senate  amendment. 

Section  12(h)  is  essentially  the  same  as  section  13(o)  of  the  Senate 
amendment. 

CONTROL  OF  SEWAGE  FROM  VESSELS 

House  bill 

Section  18  would  provide  for  the  control  of  sewage  from  vessels 
including  foreign  vessels  using  our  waterways  and  commercial  and 
recreational  vessels. 

Section  18(a)  would  define  various  terms  used  in  the  new  section. 

Section  18(b)  would  direct  the  Secretary  of  the  Interior  to  promul¬ 
gate  Federal  standards  of  performance  for  marine  sanitation  devices 
to  be  installed  and  operated  on  board  vessels  subject  to  this  new 
section.  The  term  “marine  sanitation  device”  is  defined  to  include 
equipment  on  board  the  vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage.  The  standards  must  be  consistent  with 
maritime  safety  and  other  marine  laws  and  regulations.  In  addition, 
the  Coast  Guard  must  also  promulgate  regulations  governing  the 
design,  construction,  installation,  and  operation  of  these  devices  on 
board  these  vessels. 

Section  18(c)  would  provide  that  the  initial  standards  and  regula¬ 
tions  will  be  effective  for  new  vessels — that  is,  vessels  constructed 
after  such  standards  and  regulations  are  promulgated — 2  years  after 
promulgation,  but  not  earlier  than  December  31,  1971,  and  for 
existing  vessels — that  is,  vessels  constructed  prior  to  promulgation 
of  the  standards  and  regulations— 5  years  after  promulgation.  Both 
Interior  and  Coast  Guard,  in  issuing  standards  and  regulations,  may 
distinguish  among  classes,  types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels.  Both  may  exempt  such  vessels  from  the 
applicability  of  the  standards  and  regulations  for  such  periods  of  time 
as  may  be  necessary  and  upon  application  for  individual  vessels.  This 
waiver  authority  could  be  accomplished  at  the  time  the  standards 
and  regulations  are  promulgated. 

Section  18(d)  would  provide  that  this  new  section  and  the  standards 
and  regulations  issued  thereunder  would  apply  to  vessels  owned  and 
operated  by  the  United  States  unless  the  Secretary  of  Defense  finds 
that  such  compliance  would  be  contrary  to  the  interests  of  national 
security.  The  regulations  required  by  this  section  and  the  certifica¬ 
tions  required  under  section  18(g)  of  this  section  shall  be  promulgated 
and  issued  by  the  Secretary  of  Defense  rather  than  by  the  Coast 
Guard. 

Section  18(e)  would  require  that  before  the  standards  and  regula¬ 
tions  are  promulgated,  the  Secretary  of  the  Interior  and  the  Coast 
Guard  will  consult  with  other  interested  Federal  agencies,  the  States, 
and  appropriate  representatives  of  the  various  industries  affected  and 
shall  comply  with  the  rulemaking  provisions  of  title  5  of  the  United 
States  Code,  formerly  known  as  the  Administrative  Procedures  Act. 
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Section  18(f)  would  provide  that  once  the  initial  standards  and 
regulations  are  effective  a  State  or  a  political  subdivision  thereof  may 
not  adopt  or  enforce  any  law  or  regulation  governing  the  design, 
manufacture,  or  installation  of  any  marine  sanitation  device  on  board 
any  vessel  subject  to  the  Federal  standards  and  regulations.  The 
section  would  not,  however,  affect  the  State’s  authority  to  prohibit 
completely  all  sewage  discharges  from  vessels  in  particular  intrastate 
waters  of  the  State,  regardless  of  whether  the  sewage  is  treated  or  not. 
In  such  cases  however,  the  State  must  also  prohibit  waste  discharges 
from  all  other  sources. 

Section  18(g)  would  prohibit  the  sale  or  delivery  into  interstate 
commerce  or  importation  into  the  United  States  of  any  marine  sani¬ 
tation  device  unless  such  device  is  in  all  material  respects  substantially 
the  same  as  the  test  device  certified  by  the  Coast  Guard  under  this 
section.  The  subsection  would  require  the  Coast  Guard  to  certify 
upon  application  of  each  manufacturer  of  these  devices  if  he  finds  that 
they  meet  the  standards  and  regulations  promulgated  under  this 
section.  The  Coast  Guard  would  require  the  manufacturer  to  test  the 
device  in  accordance  with  procedures  set  forth  by  the  Secretary  of  the 
Interior  as  to  performance  or  he  shall  test  it  himself.  It  would  be  up  to 
the  Coast  Guard  to  determine  if  the  results  of  the  test  are  in  accord¬ 
ance  with  the  appropriate  performance  standards.  If  the  Coast  Guard 
finds  that  the  device  is  satisfactory  from  the  standpoint  of  safety  and 
other  requirements  of  maritime  law  or  regulation,  and  after  considering 
the  design,  installation,  operation,  and  material,  and  other  appropriate 
factors,  he  would  certify  it.  Every  manufacturer  would  be  required  to 
maintain  records  and  provide  such  information  as  the  Secretary  or  the 
Coast  Guard  may  need  to  enable  them  to  determine  whether  the  manu¬ 
facturer  has  acted  or  is  acting  in  compliance  with  this  section  and 
regulations  thereunder. 

Section  18(h)  would  provide  that  after  the  effective  date  of  standards 
and  regulations  promulgated  by  Interior  and  Coast  Guard  it  shall  be 
unlawful  (1)  to  manufacture  for  sale  vessels  subject  to  the  standards 
and  regulations  without  a  certified  device;  (2)  for  a  vessel  to  operate 
on  the  navigable  waters  of  the  United  States  subject  to  the  standards 
and  regulations,  if  it  is  not  equipped  with  an  operable  marine  sanitation 
device;  (3)  to  refuse  Federal  authorities  access  to  records;  and  (4)  to 
move  or  render  inoperative,  wrongfully,  a  certified  device  installed 
prior  to  sale  or  delivery  to  the  ultimate  purchaser. 

Section  18  (i)  would  authorize  the  district  courts  of  the  United 
States  to  restrain  violations  of  subsections  (h)  (1)  through  (3)  of  this 
section. 

Section  18 (j)  would  establish  civil  penalties  for  violation  of  section 
18(h)  to  be  assessed  by  the  Coast  Guard.  The  maximum  penalty 
against  the  manufacturer  and  dealer  is  $5,000  and  against  other 
persons  violating  18(h)(4)  $2,000.  The  penalty  cannot  be  assessed 
until  there  is  notice  and  an  opportunity  for  a  hearing. 

Sections  18  (k)  and  (1)  would  provide  that  the  enforcement  of  this 
new  section  would  be  carried  out  by  the  Coast  Guard  and  that  the 
Coast  Guard  may  utilize  the  services,  personnel,  and  facilities  of  the 
Secretary  of  the  Interior  and  other  Federal  agencies  where  appropriate. 

Section  18 (m)  would  provide  jurisdiction  in  the  courts  of  Guam 
and  the  Virgin  Islands  in  the  case  of  actions  arising  under  this  section. 
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In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  these  actions  may  be  brought  in  the  district  court  for  the 
district  of  Hawaii. 

Senate  amendment 

The  new  section  1 1  is  concerned  with  the  control  of  the  discharge  of 
sewage  from  vessels  into  the  navigable  waters  of  the  United  States. 

Section  11(a)  would  define  the  various  terms  used  in  the  section. 

Section  1 1  (b)  would  direct  the  Secretary  of  the  Interior  within  two 
years  after  the  effective  date  of  this  section  to  promulgate  standards 
of  performance  for  marine  sanitation  devices  to  prevent  the  discharge 
of  untreated  or  inadequately  treated  sewage  from  all  new  and  existing 
vessels  equipped  with  installed  toilet  facilities.  These  standards  must 
be  consistent  with  maritime  safety  and  other  marine  laws  and  regula¬ 
tions.  The  section  would  also  direct  the  Coast  Guard  to  promulgate 
regulations  which  govern  the  design,  construction,  installation,  and 
operation  of  marine  sanitation  devices  installed  on  board  vessels 
subject  to  this  section.  The  regulations  must  be  consistent  with  the 
standards.  This  section  would  also  exempt  from  such  standards  and 
regulations  vessels  equipped  with  a  device  installed  pursuant  to  State 
requirements  prior  to  the  promulgation  of  such  standards  and  regula¬ 
tions,  until  the  device  is  replaced  or  unless  it  does  not  remain  in  com¬ 
pliance  with  the  applicable  State  law. 

Section  1 1  (c)  would  provide  that  standards  and  regulations  for  new 
vessels  become  effective  two  years  after  promulgation.  Standards  and 
regulations  for  existing  vessels  would  become  effective  five  years  after 
promulgation.  Revisions  thereof  would  be  effective  on  date  specified 
in  such  revisions.  The  Coast  Guard  may  waive  application  of  standards 
and  regulations  to  various  classes,  types,  and  sizes  of  vessels  for  such 
periods  as  may  be  necessary  and,  upon  application,  waivers  may  be 
granted  for  individual  vessels. 

Section  1 1  (d)  would  require  compliance  with  Federal  standards  and 
regulations  by  public  vessels  of  the  United  States,  except  where 
compliance  conflicts  with  national  security,  as  determined  by  the 
Secretary  of  Defense. 

Section  11(e)  would  require  that  the  Secretary  and  the  Coast  Guard 
consult  with  Federal  and  State  agencies  and  other  interested  parties 
and  comply  with  the  provisions  of  section  553  of  the  United  States 
Code  (the  Administrative  Procedure  Act)  prior  to  promulgation  of 
standards  and  regulations. 

Section  11(f)  would  preempt  State  or  local  laws  or  regulations  rela¬ 
tive  to  the  design,  manufacture,  installation,  or  use  of  marine  sanita¬ 
tion  devices  on  new  or  existing  vessels  for  which  such  devices  are 
required  under  section  11(c)  after  the  Federal  standards  and  regula¬ 
tions  applicable  to  such  vessels  are  effective.  Such  State  laws  and 
regulations  could  still  continue  in  effect  in  the  case  of  other  vessels. 
Also,  a  State  may  prohibit  all  sewage  discharges  from  all  vessels  into 
certain  waters  within  its  boundaries  in  order  to  implement  applicable 
water  quality  standards. 

Section  11(g)  would  prohibit  the  sale  or  delivery  into  commerce  of 
a  device,  the  prototype  of  which  is  not  certified;  establish  procedures 
for  certification;  and  provide  for  the  maintenance  of  records. 
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Section  11(h)  would  provide  that,  after  the  effective  date  of 
standards  and  regulations,  it  shall  be  unlawful : 

To  manufacture,  or  distribute  for  sale,  vessels,  subject  to  Federal 
standards  and  regulations  without  a  certified  device; 

To,  wrongfully,  remove  or  render  inoperative  a  certified  marine 
sanitation  device  installed  prior  to  sale  or  delivery  to  the  ultimate 
purchaser; 

To  refuse  Federal  authorities  access  to  records;  and 

To  operate  a  vessel  subject  to  the  standards  and  regulations  if  it 
is  not  equipped  with  an  operable  device. 

Section  1 1  (i)  would  give  jurisdiction  to  the  courts  to  restrain  those 
who  under  section  11(h),  unlawfully  manufacture  or  distribute  for 
sale  vessels  without  a  device,  remove  or  render  inoperative  a  device, 
or  refuse  access  to  records. 

Section  1 1  ( j )  would  establish  civil  penalties  in  case  of  violations  of 
section  11(h)  to  be  assessed  after  notice  and  hearing  by  the  Coast 
Guard.  Civil  penalties  not  paid  after  administrative  proceedings  may 
be  collected  by  the  United  States  in  the  Federal  district  courts  in  a 
de  novo  proceeding. 

Section  1 1  (k)  would  place  the  responsibility  for  enforcement  in  the 
Coast  Guard  with  assistance  by  the  Secretary  of  the  Interior,  other 
Federal  agencies,  or  the  States. 

Section  11(1)  would  authorize  the  Coast  Guard  to  inspect  vessels 
in  U.S.  waters  and  issue  and  execute  warrants. 

Section  ll(m)  would  grant  jurisdiction  to  various  courts  in  cases  of 
actions  arising  under  section  1 1 . 

Conference  substitute 

The  proposed  new  section  13  of  the  Federal  Water  Pollution  Control 
Act  relates  to  control  of  sewage  from  vessels. 

Section  13(a)  contains  the  same  definitions  as  section  11  of  the 
Senate  amendment  with  the  following  changes: 

(1)  The  term  “public  vessel”  is  defined  to  mean  a  vessel 
owned  or  bareboat  chartered  and  operated  by  the  United  States, 
by  a  State  or  political  subdivision  thereof,  or  by  a  foreign  nation, 
except  when  such  vessel  is  engaged  in  commerce. 

(2)  The  definition  of  “manufacturer”  is  the  same  as  contained 
in  the  House  bill. 

(3)  The  term  “discharge”  is  defined  as  including,  but  not 
limited  to,  any  spilling,  leaking,  pumping,  pouring,  emitting, 
emptying,  or  dumping. 

(4)  The  term  “marine  sanitation  device”  is  defined  as  also 
including  any  process  to  treat  sewage. 

Section  13(b)(1)  relating  to  the  establishment  of  standards  for 
marine  sanitation  devices  is  essentially  the  same  as  contained  in  the 
House  bill.  Language  is  included  in  the  vessel  pollution  portion  of  the 
conference  substitute  for  the  purpose  of  assuring  that  unreasonable 
demands  are  not  made  on  small  recreational  vessels,  but  that  marine 
sanitation  device  performance  standards  would  only  be  promulgated 
when  our  technology  permits  these  standards  to  be  practicable  and 
reasonable,  and  the  degree  of  treatment  will  be  adequate.  The  exemp¬ 
tion  of  vessels  that  do  not  have  installed  toilet  facilities  relieves  a 
burden  upon  those  vessel  owners  who  otherwise  could  be  driven  out 
because  of  the  lack  of  feasibility  of  installing  toilet  facilities  and  marine 
sanitation  devices  on  certain  types  of  vessels. 
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Section  13(b)(2)  provides  that  any  existing  vessel  equipped  with 
a  marine  sanitation  device  on  the  date  of  promulgation  of  initial 
standards  and  regulations  under  this  section  which  device  is  in  com¬ 
pliance  with  such  initial  standards  and  regulations  shall  be  deemed 
m  compliance  with  this  section  until  such  time  as  the  device  is  re¬ 
placed  or  is  found  not  to  be  in  compliance  with  such  initial  standards 
and  regulations. 

Section  13(c)(1)  relating  to  the  effective  date  of  standards  is  the 
same  as  the  House  provision. 

Section  13(c)  (2)  relating  to  differentiation  and  waiver  is  the  same  as 
the  House  provision  with  the  exception  that  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  must  consult  with  the 
Secretary  of  the  Interior  in  distinguishing  among  classes,  types,  and 
sizes  of  vessels  as  well  as  between  new  and  existing  vessels;  and,  with 
respect  to  waiving  applicability  of  standards  and  regulations  as  neces¬ 
sary  or  appropriate  for  such  classes,  types,  or  sizes,  it  is  made  clear  that 
existing  vessels  equipped  with  marine  sanitation  devices  on  the  date  of 
|  promulgation  of  the  initial  standards  required  by  this  section  are 
eligible  for  waiver  of  such  standards. 

Section  13(d)  relating  to  federally  owned  vessels  is  essentially  the 
same  as  the  comparable  provision  of  the  House  bill. 

Section  13(e)  relating  to  consultation  with  interested  parties  is  the 
same  as  the  provisions  of  the  House  bill. 

Section  13(f)  provides  that  after  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  under  this  section  no  State  or 
political  subdivision  thereof  shall  adopt  or  enforce  any  statute  or 
regulation  of  any  such  State  or  political  subdivision  with  respect  to 
the  design,  manufacture,  or  installation  or  use  of  any  marine  sanitation 
device  on  any  vessel  subject  to  the  provisions  of  this  section.  Upon 
application  by  a  State  and,  where  the  Secretary  determines  that  any 
applicable  water  quality  standards  require  such  a  prohibition,  he  shall 
by  regulation  completely  prohibit  the  discharge  from  a  vessel  of  any 

1  sew  age  whether  treated  or  not  into  those  waters  of  such  State  which 
are  the  subject  of  the  application  and  to  which  such  standards  apply. 
The  conferees  expect  there  to  be  a  wide  dissemination  of  information 
of  any  such  prohibition. 

Sections  13  (g)  through  (m)  relating  to  prohibitions  and  their 
enforcement  are  essentially  the  same  as  the  equivalent  provisions  in 
the  House  bill. 

AREA  ACID  AND  OTHER  MINE  WATER  POLLUTION  CONTROL 

DEMONSTRATIONS 

Conference  substitute 

The  proposed  new  section  14  is  the  same  as  the  equivalent  provisions 
in  both  the  House  bill  and  the  Senate  amendment  which  are  substan¬ 
tially  identical. 

POLLUTION  CONTROL  IN  THE  GREAT  LAKES 

Conference  substitute 

The  proposed  new  section  15  is  the  same  as  the  equivalent  provisions 
in  both  the  House  bill  and  the  Senate  amendment  which  are  substan¬ 
tially  identical. 
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TRAINING  GRANTS  AND  CONTRACTS 

Conference  substitute 

Sections  16  through  19  of  the  conference  substitute  relating  to 
training  grants  and  contracts  are  essentially  the  same  as  the  equivalent 
provisions  contained  in  the  House  bill. 

ALASKA  VILLAGE  FACILITIES 

House  bill 

The  House  bill  contains  no  provision  relating  to  Alaska  village 
safe  water  facilities. 

Senate  amendment 

Title  IV  of  the  Senate  amendment  adds  a  new  section  23  to  the 
Federal  Water  Pollution  Control  Act  entitled  “Alaska  Village  Safe 
Water  Facilities  Act.” 

Sections  23  (b)  and  (c)  are  findings  of  fact  and  a  declaration  of 
policy  to  establish  a  special  emergency  program  to  provide  safe 
water  and  hygienic  sewage  disposal  facilities  in  Alaska  villages 
presently  without  these  facilities. 

Section  23(d)  authorizes  the  Secretary  of  the  Interior  to  provide 
for  the  installation  of  whatever  safe  water  and  hygienic  sewage  dis¬ 
posal  facilities  are  necessary  to  insure  that  there  will  be  one  such 
facility  in  each  Alaskan  village.  These  facilities  are  to  be  available 
for  use  by  the  general  public,  to  be  designed  to  assure  year  round 
operation,  to  provide  clean  water,  shower  bath  facilities,  sewage  dis¬ 
posal,  and  facilities  for  washing  clothes. 

The  section  also  provides  the  means  for  determining  the  location 
of  these  facilities,  prohibits  contributions  toward  the  cost  of  con¬ 
struction  from  the  users  of  such  facilities,  provides  that  local  workmen 
shall  be  used,  provides  for  local  operation,  and  authorizes  $5,000,000 
for  fiscal  year  1970  and  such  sums  as  may  be  necessary  thereafter  for 
the  next  three  fiscal  years. 

In  addition,  the  Secretary  is  directed  to  conduct  appropriate 
educational  and  informational  programs  to  familiarize  the  residents 
of  each  community  wherein  such  a  facility  is  located  as  to  the  health 
advantages  of  full  utilization  of  that  facility.  In  addition,  the  Secre¬ 
tary  is  authorized  to  make  grants  for  operation  and  maintenance  of 
these  facilities. 

The  Secretary  is  required  to  report  to  Congress  annually  on  the 
results  of  this  program.  He  is  also  directed  to  utilize  the  facilities  of 
the  Department  of  Health,  Education,  and  Welfare  to  the  fullest 
extent  possible  in  carrying  out  the  provisions  of  the  section. 

Conference  substitute 

The  conference  substitute  proposes  to  add  a  new  section  20  to  the 
Federal  Water  Pollution  Control  Act  entitled  “Alaska  Village  Dem¬ 
onstration  Projects”. 

This  section  would  authorize  the  Secretary,  in  agreement  with 
the  State  of  Alaska,  to  carry  out  demonstration  projects  for  central 
community  facilities  for  safe  water  and  the  elimination  or  control  of 
water  pollution  in  native  villages  of  Alaska  without  these  facilities. 
These  projects  are  to  include  provisions  for  safe  water  supply  systems, 
toilets,  bathing  and  laundering  facilities,  sewage  disposal  facilities, 
and  similar  facilities  of  that  type.  In  addition,  educational  and  in¬ 
formational  facilities  and  programs  relating  to  health  and  hygiene 
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are  authorized  as  part  of  the  demonstration  projects.  The  purpose 
of  these  demonstration  projects  is  to  assist  in  developing  preliminary 
plans  for  providing  these  types  of  facilities  for  all  native  villages  in 
Alaska. 

In  carrying  out  this  section,  the  Secretary  is  to  cooperate  with  the 
Secretary  of  Health,  Education,  and  Welfare  in  order  to  utilize 
personnel  and  facilities  of  that  department  to  the  extent  appropriate. 

A  report  to  Congress  not  later  than  January  31,  1973,  is  required. 

There  is  authorized  to  be  appropriated  not  to  exceed  $1,000,000 
to  carry  out  this  new  section. 

It  is  the  understanding  of  the  conferees  that  these  demonstration 
projects  will  not  extend  to  the  construction  of  facilities  other  than 
those  which  are  centrally  located  and  usable  on  a  community-wide 
basis.  Facilities  for  individual  dwellings  are  not  authorized  under  this 
section. 

COOPERATION  BY  FEDERAL  AGENCIES  IN  THE  CONTROL  OF  POLLUTION 

House  bill 

Section  3  of  the  House  amends  section  11  of  the  Federal  Water 
Pollution  Control  Act  to  put  into  statutory  terms  the  provisions  of 
the  President’s  Executive  Order  11288  for  the  prevention,  control, 
and  abatement  of  water  pollution  by  Federal  activities,  either  directly 
or  by  contract.  This  section  would  require  that  every  Federal  agency 
having  jurisdiction  over  any  real  property  or  facility  shall  take  imme¬ 
diate  and  appropriate  steps  to  insure  compliance  with  applicable 
Federal,  State,  and  local  water  quality  standards  and  the  purposes  of 
the  Federal  Water  Pollution  Control  Act  in  the  administration  of  the 
property  or  facility.  This  section  would  recognize,  however,  that  this 
requirement  is  subject  to  the  availability  of  appropriations  and  the 
needs  of  the  United  States,  but  it  is  intended  that  every  effort  be 
made  to  carry  out  its  directives  and  to  seek  the  necessary  appropria¬ 
tions  to  do  so.  In  any  summary  of  a  conference  made  pursuant  to 
section  10(d)(4)  of  the  Federal  Water  Pollution  Control  Act,  the 
Secretary  must  also  include  references  to  discharges  which  might 
cause  or  contribute  to  the  pollution  of  any  waters  from  Federal 
property  or  facilities  and  transmit  a  copy  of  his  summary  to  the 
appropriate  Federal  agency  head.  Also,  notice  of  any  hearing  under 
section  10(f)  of  the  act  shall  be  given  to  the  Federal  agency  having 
jurisdiction  over  the  property  or  facility  involved  and  the  finding 
and  recommendations  of  the  hearing  board  shall  include  references  to 
the  discharges  from  such  Federal  facility  or  property. 

Section  11(b)  would  require  that  applicants,  other  than  a  Federal 
agency,  seeking  a  Federal  license  or  permit  to  conduct  any  activity 
of  any  kind  or  nature  which  may  result  in  discharges  into  the  navigable 
waters  of  the  United  States  must  provide  the  Federal  licensing  or 
permitting  agency  with  a  certification  from  the  affected  State  or  States 
or  interstate  water  pollution  control  agency  that  there  is  reasonable 
assurance,  as  determined  by  that  agency,  that  such  activity  will  be 
conducted  in  a  manner  that  will  not  reduce  the  quality  of  such  waters 
below  applicable  Federal  or  State  or  local  water  quality  standards. 
In  any  instance  where  the  water  quality  standards  have  been  pro¬ 
mulgated  by  the  Secretary  of  the  Interior  under  section  10(c)(2) 
of  the  act  or  where  a  State  agency  or  interstate  agency  lacks  authority 
to  provide  such  a  certification,  then  the  certification  shall  be  obtained 
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from  the  Secretary  of  the  Interior.  In  any  case  where  an  activity 
requires  two  or  more  licenses  or  permits  by  a  single  Federal  agency  or 
multiple  Federal  agencies  and  the  applicant  receives  a  certification 
under  this  section  in  connection  with  any  one  of  those  licenses  or 
permits,  then  any  Federal  agency  considering  an  application  for  a 
subsequent  license  or  permit  for  that  same  activity,  such  Federal 
agency  may  accept  the  first  certification  as  meeting  the  requirements 
of  this  section  if,  after  notice  to  the  affected  State  or  States  or  inter¬ 
state  agencies  or  to  the  Secretary,  as  appropriate,  no  written  objection 
is  made  to  the  granting  of  such  license  or  permit  without  a  subsequent 
certification. 

In  addition,  once  a  license  or  permit  has  been  issued  it  may  be  sus¬ 
pended  if  a  court  of  competent  jurisdiction  subseqiiently  finds  that 
such  licensee  or  permittee  is  not  in  compliance  with  applicable  water 
quality  standards. 

In  any  case  where  the  actual  construction  of  a  facility  for  the  con¬ 
duct  of  any  activity  has  been  lawfully  commenced  prior  to  the  effective  . 

date  of  this  legislation,  no  certification  shall  be  required  under  section  \ 

11(b)  for  a  Federal  license  or  permit  issued  after  the  effective  date  of 
this  legislation  to  conduct  such  activity.  Any  license  or  permit  issued 
without  the  certification,  however,  shall  terminate  at  the  expiration  of 
2  years  following  the  effective  date  of  this  legislation  unless  prior  to 
such  termination  date  the  licensee  or  permittee  submits  to  the  Federal 
licensing  or  permitting  agency  a  certification  as  required  under  section 

11(b). 

This  section  prescribes  that  no  Federal  permit  or  license  may  be 
granted  except  in  the  manner  just  mentioned  without  a  certification 
as  prescribed  by  this  section. 

Senate  amendment 

Section  103  of  the  Senate  amendment  redesignates  section  11  of 
the  Federal  Water  Pollution  Control  Act  as  section  16  and  sub¬ 
stantially  revises  it. 

Section  16(a)  is  similar  to  the  present  section  11  of  the  Federal  Water 
Pollution  Control  Act  as  amended.  The  new  section,  howeve'r,  would 
require  that  every  Federal  agency  having  jurisdiction  over  any  real 
property  or  any  facility  or  activity  of  any  kind  shall  insure  compliance 
with  applicable  water  quality  standards  in  the  administration  of  the  ^ 
property,  facility,  or  activity  consistent  with  an  approved  plan  for 
implementation.  This  section  would  also  authorize  appropriations  to 
carry  out  this  requirement. 

Section  16(b)  would  require  that  when  a  Federal  agency  (1)  issues  a 
lease  to  any  person  for  the  use  of  any  Federal  property  or  facility  or  (2)  . 
contracts  for  the  operation  of  such  property  or  facility  or  (3)  contracts 
for  the  entire  operation  of  any  non-Federal  facility,  such  agency  must 
insure  compliance  with  the  applicable  water  control  quality  standards 
and  purposes  of  this  Act  in  administering  such  lease  or  contract. 
When  appropriate,  a  certification  obtained  under  section  16(c)  for  a 
Federal  license  or  permit  shall  be  evidence  of  compliance  with  the 
water  quality  standards. 

Section  16(c)  applies  to  applicants  for  Federal  licenses  or  permits  to 
construct  or  operate  any  facility  or  to  conduct  any  activity  which  may 
result  in  any  discharge  in  the  navigable  waters  of  the  United  States. 

It  does  not  apply  to  Federal  agencies. 


53 


The  section  would  require  that  the  applicant  for  such  Federal 
license  or  permit  provide  a  certification  from  the  State  in  which  the 
discharge  originates  to  the  F ederal  licensing  or  permitting  agency  and 
notice  thereof  to  the  Secretary  of  the  Interior,  that  there  is  reasonable 
assurance  that  the  facility  or  activity  will  comply  with  applicable 
water  quality  standards.  In  appropriate  cases,  the  certification  would 
be  obtained  from  an  interstate  water  pollution  control  agency.  Where 
water  quality  standards  for  interstate  waters  have  not  been  approved 
or  promulgated  under  section  10(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  the  certification  must  be  obtained  from  the 
Secretary  of  the  Interior.  The  certifying  agency  has  1  year  after  receipt 
of  application  for  certification  to  notify  the  applicant  of  such  certifi¬ 
cation  or  of  intent  not  to  certify.  After  the  Secretary  of  the  Interior 
determines  that  the  discharge  may  affect  the  applicable  water  quality 
standards  of  a  State  or  States  other  than  the  certifying  State,  the 
Secretary  must  notify  the  other  States  within  60  days  after  receipt 
k  of  the  notice  of  an  application  for  a  license  or  permit.  If  such  other 

f  States  within  30  days  after  receipt  of  notification  from  the  Secretary 

determine  that  the  discharge  will  adversely  affect  its  standards,  they 
should  notify  the  Secretary  and  the  Secretary  has  an  additional  30 
days  to  review  such  determination.  If  upon  such  review  he  finds  such 
adverse  effect,  the  Secretary  shall  require  that  before  the  license  or 
permit  is  issued  that  appropriate  conditions  be  included  to  insure 
compliance  with  the  standards. 

No  Federal  license  or  permit  can  be  granted  without  a  certification 
and  such  conditions  as  the  State,  interstate  agency,  or  Secretary  may 
reasonably  require.  These  conditions  could  include,  among  other 
things,  provision  for  suspension  or  termination  of  the  license  or  permit 
for  failure  to  comply  with  the  standards. 

If,  in  the  case  of  discharge  affecting  States  other  than  the  State  of 
origin  and  where  the  Secretary  requires  conditions  that  are  more 
stringent  than  those  of  the  State  where  the  discharge  originates,  the 
applicant  may  request  a  hearing  by  the  Federal  licensing  or  permitting 
agency  and  such  agency  shall  make  findings  on  the  conditions  to  be 
included  in  a  license  or  permit.  Such  findings  must  be  public  and  they 
shall  not  require  conditions  that  are  less  stringent  than  those  of  the 
j|  State  where  the  discharge  occurs.  The  licensing  or  permitting  agency 
f  will,  of  course,  provide  an  opportunity  for  the  affected  States  and  the 
Secretary  to  participate  in  such  hearing  and  to  appeal  the  findings  in 
a  Federal  court  within  a  reasonable  time  after  the  issuance  thereof 
as  provided  in  statute  under  which  the  license  or  permit  is  issued  or 
under  the  Administrative  Procedure  Act. 

The  Federal  licensee  or  permittee  must  provide  the  certifying  State 
or,  as  appropriate,  the  interstate  agency  or  the  Secretary  of  notice  of 
any  changes  in  the  facility  or  activity  which  may  affect  applicable 
water  quality  standards. 

A  certification  for  Federal  license  or  permit  for  a  particular  facility 
or  activity  shall  satisfy  the  requirement  of  certification  for  any  later 
Federal  license  or  permit  necessary  for  such  facility  for  activity  unless, 
after  receiving  notice  of  an  application  for  such  later  Federal  license 
or  permit,  a  State  or  the  Secretary  notifies  such  Federal  licensing  or 
permitting  agency  that  there  has  been  a  change  in  the  nature  of  the 
activity,  the  design  of  the  facility,  the  natural  characteristics  of  the 


54 


waters  into  which  the  discharge  will  be  made,  or  in  the  water  quality- 
standards  applicable  to  such  waters,  and  there  is  no  longer  reasonable 
assurance  of  compliance  with  water  quality  standards.  In  such  in¬ 
stances  a  second  certification  will  be  required. 

In  the  case  of  any  Federally  licensed  or  permitted  facility  or  activity 
which  is  not  required  to  obtain  a  Federal  operating  license  or  permit, 
the  licensee  or  permittee  must  give  the  certifying  State,  or  interstate 
agency,  or  the  Secretary  an  opportunity  to  review  the  manner  in  which 
the  facility  or  activity  will  be  operated  or  conducted  for  the  purpose 
of  assuring  compliance  with  water  quality  standards.  This  require¬ 
ment  would  apply  prior  to  the  actual  operation  of  the  facility  or 
activity.  Upon  receipt  of  notice  from  the  certifying  State,  the  inter¬ 
state  agency  or  the  Secretary,  that  the  operation  will  not  comply 
with  the  standards,  the  Federal  agency  must  suspend  the  license  or 
permit  until  notice  is  received  of  reasonable  assurance  of  compliance. 

If,  in  any  case,  a  Governor  of  a  State  or  the  Secretary  notifies  the 
licensing  or  permitting  agency  that  the  facility  or  activity  has  been 
found  by  a  court  to  be  in  violation  of  the  standards,  such  license  or 
permit  may  be  suspended  or  terminated,  as  circumstances  require, 
by  the  Federal  agency. 

If  actual  construction  of  a  facility  has  been  begun  under  a  Federal 
license  or  permit  prior  to  the  effective  date  of  this  section,  no  certifica¬ 
tion  shall  be  required  for  any  Federal  operating  license  or  permit  for 
such  facility  issued  within  3  years  of  such  date.  Any  Federal  operating 
license  or  permit  issued  during  such  3-year  period,  however,  without 
the  benefit  of  the  certification  must  be  terminated  after  the  end  of 
the  3-year  period  unless,  prior  to  that  time,  the  licensee  or  permittee 
obtains  a  certification,  if,  in  any  case  where  there  is  a  Federal  license 
or  permit  application  pending  on  the  effective  date  of  this  section  and 
where  such  license  or  permit  is  issued  within  1  year  of  such  date,  a 
certification  will  not  be  required  for  1  year  following  the  issuance  of 
license  or  permit.  The  license  or  permit,  however,  will  terminate  at  the 
end  of  that  year  unless  certification  is  obtained. 

In  the  case  of  any  activity  which  will  affect  water  quality  for  which 
there  are  no  applicable  standards,  no  certification  will  be  required. 
However,  a  Federal  licensing  or  permitting  agency,  in  such  event, 
must  impose,  as  a  condition  of  any  license  or  permit,  a  requirement 
that  the  licensee  or  permittee  shall  comply  with  the  purposes  of 
the  Act. 

If  a  State  in  which  a  discharge  originates  or  the  Secretary  notifies  a 
Federal  agency  that  its  licensee  or  permittee  has  received  notice  of 
the  adoption  of  water  quality  standards  applicable  to  such  activity 
and  has  failed  to  comply  with  the  standards,  the  Federal  agency  must 
after  a  period  of  time,  suspend  license  or  permit  until  notice  is  re¬ 
ceived  that  there  is  reasonable  assurance  of  compliance. 

Section  16(d)  provides  that  section  16  of  the  Act  is  not  to  be  in¬ 
terpreted  in  any  way  to  affect  the  authority  of  any  Federal  agency 
pursuant  to  this  Act  or  any  other  provision  of  law  relative  to  com¬ 
pliance  with  water  quality  standards.  The  Secretary  of  the  Interior 
is  also  directed  to  provide  technical  assistance  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

Section  16(e)  will  authorize  Corps  of  Engineers  to  permit  the  use  of 
spoil  disposal  areas  under  its  jurisdiction  by  a  Federal  licensee  or 
permittee  and  to  charge  for  such  use.  Moneys  received  would  be 
deposited  to  miscellaneous  receipts. 
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Conference  substitute 

Section  103  of  the  conference  substitute  redesignates  existing  section 
11  of  the  Federal  Water  Pollution  Control  Act  as  section  21  and  revises 
that  section  substantially  as  follows: 

Section  21(a)  would  require  each  Federal  department,  agency, 
and  instrumentality  (hereafter  referred  to  as  a  “Federal  agency”) 
having  jurisdiction  over  any  real  property  or  facility  or  engaged  in  any 
Federal  public  works  activity  to  insure  compliance  with  applicable 
water  quality  standards  and  the  purposes  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  in  the  administration  of  that  property,  facility,  or 
activity,  to  the  extent  consistent  with  the  paramount  interest  of  the 
United  States  as  determined  by  the  President.  The  jurisdiction  of  a 
Federal  agency  referred  to  in  this  provision  includes  operations  of  the 
agencies  carried  on  by  lease  and  by  contract  and  therefore  would 
subject  these  lease  and  contract  operations  to  the  requirements  of  this 
subsection.  In  his  summary  of  the  conference  pursuant  to  section 
10(d)(4)  of  the  Act,  the  Secretary  is  required  to  include  reference  to 
any  discharges  alleged  to  contribute  to  pollution  from  any  Federal 
property,  facility,  or  activity  and  to  send  a  copy  of  that  summary  to 
the  head  of  the  Federal  agency  having  jurisdiction  thereof.  Notice  of  a 
hearing  pursuant  to  section  10(f)  of  the  Act  involving  any  pollution 
alleged  to  be  caused  by  any  such  discharges  shall  also  be  given  the 
Federal  agency  having  jurisdiction  over  the  property,  facility,  or 
activity  involved  and  the  hearing  board’s  findings  and  recommenda¬ 
tions  shall  include  references  to  such  discharges  to  the  extent  they 
are  contributing  to  the  pollution. 

Section  21(b)  requires  any  applicant  for  a  Federal  license  or  permit 
to  conduct  any  activity  (this  includes  constructing  or  operating 
facilities)  which  may  result  in  any  discharge  into  navigable  waters  of 
the  United  States  to  provide  the  licensing  or  permitting  agency  with 
a  certification  from  the  State  in  which  the  discharge  originates  or 
will  originate  or  a  certification  from  the  interstate  water  pollution 
control  agency  having  jurisdiction  over  the  navigable  waters  at  the 
point  where  the  discharge  originates  or  will  originate  if  such  a  certi¬ 
fication  is  appropriate  from  such  interstate  agency  rather  than  from 
the  State  of  origin.  This  certification  must  state  that  there  is  reason¬ 
able  assurance  as  determined  by  the  certifying  State  or  interstate 
agency  that  the  activity  proposed  to  be  licensed  or  permitted  will  be 
conducted  in  a  manner  which  will  not  violate  applicable  water  quality 
standards.  The  State  is  required  to  provide  public  notice  with  respect 
to  all  applications  received  by  it  for  certification  and,  to  the  extent 
that  the  State  determines  it  appropriate,  to  establish  procedures  for 
holding  public  hearings  with  respect  to  specific  applications.  If  these 
standards  have  been  promulgated  by  the  Secretary,  or,  if  a  State  or 
interstate  agency  has  no  authority  to  make  such  a  certification,  then 
the  certification  must  be  obtained  from  the  Secretary.  In  order  to 
insure  that  sheer  inactivity  by  the  State,  interstate  agency,  or  Secre¬ 
tary,  as  the  case  may  be,  will  not  frustrate  the  Federal  application, 
a  requirement,  similar  to  that  contained  in  the  House  bill  is  con¬ 
tained  in  the  conference  substitute  that  if  within  a  reasonable  period, 
which  cannot  exceed  one  year,  after  it  has  received  a  request  to 
certify,  the  State,  interstate  agency,  or  Secretary,  as  the  case  may  be, 
fails  or  refuses  to  act  on  the  request  for  certification,  then  the  certifica¬ 
tion  requirement  is  waived.  If  a  State  refuses  to  give  a  certification,  the 
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courts  of  that  State  are  the  forum  in  which  the  applicant  must  chal¬ 
lenge  that  refusal  if  the  applicant  wishes  to  do  so.  No  Federal  license 
or  permit  shall  be  granted  unless  this  certification  has  first  been  ob¬ 
tained  or  there  has  been  a  waiver  of  the  requirement  as  provided  by 
this  subsection.  Denial  of  certification  by  a  State,  interstate  agency, 
or  the  Secretary,  as  the  case  may  be,  results  in  a  complete  prohibition 
against  the  issuance  of  the  Federal  license  or  permit. 

When  a  licensing  or  permitting  agency  receives  an  application  and 
a  certification,  it  must  immediately  notify  the  Secretary  of  the  Interior 
thereof.  Whenever  such  a  discharge  may  affect  the  quality  of  the 
waters  of  any  other  State  as  determined  by  the  Secretary,  then  the 
Secretary  shall,  within  30  days  of  the  date  he  is  notified  of  the  appli¬ 
cation  for  the  Federal  license  or  permit,  notify  such  other  State,  the 
licensing  or  permitting  agency,  and  the  applicant.  If  within  60  days 
thereafter  the  State  so  determined  to  be  affected  determines  that  the 
discharge  will  affect  the  quality  of  its  waters  so  as  to  violate  its  water 
quality  standards  and  within  that  60-day  period  notifies  the  Secretary 
and  the  licensing  or  permitting  agency  of  its  objection  to  the  issuance 
of  the  license  or  permit  and  requests  a  public  hearing  on  its  objection, 
such  a  public  hearing  shall  be  held  by  the  licensing  or  permitting 
agency.  At  that  hearing  the  Secretary  of  the  Interior  shall  submit  his 
evaluation  and  recommendations  with  respect  to  the  objection  to  the 
licensing  or  permitting  agency.  Based  upon  the  recommendations  of 
the  State,  the  Secretary,  and  any  additional  evidence  presented  at  the 
hearing,  the  agency  shall  condition  the  license  or  permit  so  as  to  insure 
compliance  with  applicable  water  quality  standards.  If  conditions 
cannot  insure  this  compliance,  the  license  or  permit  shall  not  be  issued. 

In  the  case  where  a  Federal  license  or  permit  is  required  both  as  to 
the  construction  of  a  facility  and  its  operation,  the  initial  certification 
required  for  the  construction  license  or  permit  shall  fulfill  the  require¬ 
ments  of  this  subsection  with  respect  to  certification  for  a  Federal 
license  or  permit  to  operate  that  facility  unless  the  certifying  State, 
interstate  agency,  or  Secretary,  as  the  case  may  be,  after  having  been 
given  notice  of  the  application  for  an  operating  license  or  permit  by 
the  agency  to  whom  the  application  is  made  notifies  that  agency 
within  60  days  that  there  is  no  longer  reasonable  assurance  of  compli¬ 
ance  with  applicable  water  quality  standards  because  of  changes  since 
the  construction  license  or  permit  certification  was  issued  in  (1)  the 
construction  or  operation  of  the  facility,  (2)  the  characteristics  of  the 
waters  into  which  the  discharge  is  to  be  made,  or  (3)  the  water  quality 
standards  applicable  to  those  waters.  This  paragraph  is  made  inappli¬ 
cable  if  the  applicant  for  the  operating  license  or  permit  has  not 
provided  the  certifying  State,  interstate  agency,  or  Secretary,  as  the 
case  may  be,  with  notice  of  any  proposed  changes  in  the  construction 
or  operation  of  the  facility  which  changes  may  result  in  violation  of 
applicable  water  quality  standards. 

Before  the  initial  operation  of  a  federally  licensed  or  permitted 
facility  or  activity  with  respect  to  which  a  certification  has  been 
obtained  under  this  provision  which  facility  or  activity  is  not  subject 
to  a  Federal  operating  license  or  permit,  the  licensee  or  permittee 
is  required  to  provide  an  opportunity  to  the  certifying  State,  agency, 
or  Secretary,  as  the  case  may  be,  to  review  the  manner  of  operation 
of  the  facility  for  the  purpose  of  assuring  that  applicable  water 
quality  standards  will  not  be  violated.  Upon  notification  by  such 
certifying  State,  agency,  or  Secretary,  as  the  case  may  be,  that 
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operation  of  this  facility  will  violate  applicable  water  quality  standards, 
the  Federal  agency  may,  after  public  hearing  suspend  the  license  or 
permit  until  notification  is  received  from  the  certifying  State,  agency, 
or  Secretary,  as  the  case  may  be,  that  there  is  reasonable  assurance 
that  the  facility  or  activity  will  not^violate  applicable  water  quality 
standards.  This  right  to  review  the  manner  of  operation  of  a  facility 
or  activity  is  not  to  be  construed  as  authority  to  the  State,  agency,  or 
Secretary,  as  the  case  may  be,  to  impose  operational  requirements 
with  respect  to  that  facility  or  activity. 

If  a  judgment  is  entered  under  section  10(h)  of  the  Act  that  a 
federally  licensed  or  permitted  facility  or  activity  has  been  operated 
in  violation  of  applicable  water  quality  standards,  then  the  Federal 
license  or  permit  with  respect  to  which  a  certification  has  been  ob¬ 
tained  under  this  provision  may  be  suspended  or  revoked  by  the 
Federal  agency  issuing  that  license  or  permit. 

No  Federal  agency  is  to  be  deemed  to  be  an  applicant  for  the  pur- 
L  poses  of  this  subsection. 

f  If  the  actual  construction  of  a  facility  has  been  lawfully  commenced 
before  the  date  of  enactment  of  the  Water  Quality  Improvement 
Act  of  1970,  then  no  certification  is  to  be  required  for  a  license  or 
permit  issued  thereafter  to  operate  such  facility  except  that  if  such 
a  license  or  permit  is  issued  without  this  certification  it  shall  termi¬ 
nate  at  the  end  of  three  years  from  the  date  of  enactment  of  the  Act 
of  1970  unless  before  such  date  a  proper  certification  is  submitted  to 
the  licensing  or  permitting  agency  and  the  person  having  that  license 
or  permit  otherwise  meets  the  requirements  of  this  subsection. 

Except  as  provided  in  the  preceding  paragraph,  an  applicant  for  a 
license  or  permit  pending  on  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  of  1970,  which  license  or  permit  is  issued 
within  one  year  after  that  date,  will  not  require  certification  for  a 

I  one-year  period  following  the  date  of  issuance  of  the  license  or  permit 
except  that  that  license  or  permit  will  terminate  at  the  end  of  one 
year  unless  before  that  expiration  date  the  licensee  or  permittee  sub¬ 
mits  a  certification  and  otherwise  meets  the  requirements  of  this 

(subsection. 

In  the  case  of  any  activity  which  will  affect  water  quality  for  which 
there  are  no  applicable  standards,  no  certification  will  be  required. 
However,  a  Federal  licensing  or  permitting  agency,  in  such  event, 
must  impose,  as  a  condition  of  any  license  or  permit,  a  requirement 
that  the  licensee  or  permittee  shall  comply  with  the  purposes  of  the 
Act. 

If  a  State  in  which  a  discharge  originates  or  the  Secretary  notifies  a 
Federal  agency  that  its  licensee  or  permittee  has  received  notice  of 
the  adoption  of  water  quality  standards  applicable  to  such  activity 
and  has  failed  to  comply  with  the  standards,  the  Federal  agency  must 
after  a  period  of  time,  suspend  license  or  permit  until  notice  is  received 
that  there  is  reasonable  assurance  of  compliance. 

Nothing  in  this  section  is  to  be  construed  to  limit  the  authority  of 
any  department  or  agency  pursuant  to  any  other  provision  of  law  to 
require  compliance  with  applicable  water  quality  standards.  The 
Secretary  of  the  Interior  is  also  directed  to  provide  technical  assistance 
to  carry  out  the  purposes  of  this  Act. 

This  section  will  also  authorize  the  Chief  of  Engineers  to  permit 
the  use  of  spoil  disposal  areas  under  his  jurisdiction  by  a  Federal 
licensee  or  permittee  to  charge  for  that  use  with  the  moneys  received 
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to  bo  deposited  in  miscellaneous  receipts  of  the  Treasury.  In  con¬ 
sidering  the  “public  interest”  the  Chief  of  Engineers  should  take  into 
consideration  the  necessity  to  maintain  non-Federal  dock  and  berth¬ 
ing  facilities  which  are  essential  to  the  functioning  of  the  Federal 
navigation  project.  In  determining  the  needs  and  utilization  of  spoil 
disposal  areas  under  the  jurisdiction  of  the  Chief  of  Engineers,  he 
should  give  appropriate  consideration  to  the  related  requirements  of 
the  non-Federal  dredging  activities  and  should  consider  their  needs 
for  disposal  on  the  same  basis  as  those  of  the  Federal  Government. 
Where  local  interests  donates  land,  or  shares  in  the  costs  of  construc¬ 
tion  of  spoil  disposal  areas,  local  interest  should  be  permitted  reason¬ 
able  use  of  the  area,  utilizing  the  same  standards  as  set  forth  in  the 
two  preceding  sentences,  at  a  nominal  charge. 

AWARDS  FOR  EXCELLENCE 

House  bill 

The  House  bill  in  section  4  amends  section  12  of  the  Federal  Water 
Pollution  Control  Act  to  add  a  new  subsection  (f)  which  would 
authorize  a  program  of  official  recognition  by  the  United  States  to 
industrial  firms  and  political  subdivisions  which  demonstrate  excellence 
in  their  waste  treatment  and  pollution  abatement  programs.  Those 
industrial  firms  and  political  subdivisions  granted  such  an  award  are 
to  receive  a  certificate  or  a  flag  of  suitable  design.  Notification  of  the 
award  is  to  be  published  in  the  Federal  Register. 

Senate  amendment 

The  Senate  amendment  contained  no  comparable  provision. 
Conference  substitute 

Section  104  of  the  conference  substitute  adds  a  new  subsection  (f) 
to  redesignated  section  22  of  the  Federal  Water  Pollution  Control  Act 
to  authorize  a  program  of  official  recognition  by  the  United  States 
to  industrial  organizations  and  political  subdivisions  which  during 
the  preceding  year  demonstrated  either  outstanding  technological 
achievement  or  an  innovative  process,  method,  or  device  in  their 
waste  treatment  and  pollution  abatement  programs.  The  Secretary  is 
to  establish  appropriate  regulations  for  application  for  and  granting 
of  this  award.  No  applicant  is  to  be  eligible  if  he  is  not  in  total  com¬ 
pliance  with  all  applicable  water  quality  standards  and  does  not 
otherwise  have  a  satisfactory  record  with  respect  to  environmental 
quality.  The  award  is  to  be  a  certificate  or  plaque  of  suitable  design, 
and  notification  of  the  award  is  to  be  published  in  the  Federal  Register. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND  INFORMATION 

House  b  ill 

Section  5  of  the  House  bill  amends  section  5  of  the  Federal  Water 
Pollution  Control  Act  by  adding  four  new  subsections  and  by  extend¬ 
ing  the  provisions  authorizing  appropriations  for  2  additional  fiscal 
years  at  the  level  of  authorization  provided  for  fiscal  year  1969,  that 
is  $65  million. 

Section  5(g)  authorizes  the  Secretary  to  enter  into  contracts  and 
grants  with  various  individuals,  agencies,  and  organizations,  for 
research  and  development  on  the  problems  of  lake  eutrophication 
and  other  lake  pollution  problems. 
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Section  5(h)  would  authorize  the  Secretary  to  acquire  lands  and 
interests  therein  by  purchase  with  appropriated  or  donated  funds,  by 
donation,  or  by  exchange,  lands  or  interests  therein  in  connection 
with  development  of  field  laboratories,  research  facilities,  and  demon¬ 
stration  projects. 

Section  5(i)  would  direct  that  the  Secretary  shall  engage  in  research 
studies,  experiments,  and  demonstrations  by  grant,  contract,  or 
otherwise,  in  the  prevention  and  control  of  oil  pollution,  including 
the  removal  of  oil  discharges. 

Section  5(j)  would  direct  that  the  Secretary  engage  in  a  program  of 
research,  studies,  experiments,  and  demonstrations  by  grants,  con¬ 
tracts,  or  otherwise  relative  to  the  equipment  which  is  to  be  installed 
on  board  a  vessel  and  which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage  from  vessels  with  particular  emphasis  on  equipment 
for  use  on  recreational  vessels.  The  Secretary  is  directed  to  file  a  report 
of  his  findings  prior  to  the  effective  date  of  any  standards  to  be  estab- 
L  lished  under  section  18  of  the  Act. 

Senate  amendment 

Section  104  of  the  Senate  amendment  would  amend  section  5  of 
the  Federal  Water  Pollution  Control  Act  by  deleting  the  present 
subsection  (g)  relating  to  an  estuary  study  and  inserting  that  sub¬ 
section  as  a  new  subsection  in  section  21  of  the  Act. 

This  section  would  also  add  a  new  subsection  (g)  to  section  5  re¬ 
lating  to  the  training  of  personnel  to  operate  and  maintain  existing 
and  future  treatment  works  and  related  activities.  Under  this  new 
program  the  Secretary  will  finance  pilot  programs  of  manpower  de¬ 
velopment  in  training  and  retraining  of  people  interested  in  entering, 
or  who  are  actually  in  the  field  of  operation  and  maintenance  of  such 
works.  The  purpose  of  the  program  is  to  supplement,  not  supplant, 
other  manpower  training  programs.  The  Secretary  can  carry  out 
these  programs  directly  or  through  joint  ventures  with  the  States 
and  other  public  or  private  agencies. 

The  Secretary  is  also  authorized  to  enter  into  agreements  to  develop 
and  maintain  an  effective  system  for  forecasting  the  needs  of  various 
occupational  categories  in  the  water  pollution  field. 

The  new  subsection  would  authorize  the  Secretary,  in  carrying  uot 
}\  the  purposes  of  the  Federal  Water  Pollution  Control  Act,  to  make 
grants  and  enter  into  contracts,  establish  and  maintain  research 
fellowships,  and  provide  additional  training  in  technical  programs  in 
the  water  pollution  field.  The  Secretary  is  required  to  submit  a  report 
to  Congress  by  September  30,  1970,  summarizing  actions  taken  under 
the  new  subsection;  including  information  on  the  number  of  persons 
trained,  categories  for  which  training  was  provided,  effectiveness  of 
various  training  programs  in  this  field,  and  provide  estimates  of  the 
needs  of  this  field. 

This  section  would  also  add  a  new  subsection  (h)  to  section  5  to 
authorize  the  Secretary  to  enter  into  contracts  and  grants  for  research 
and  development  on  problems  of  lake  eutrophication  and  other  lake 

ftollution  problems,  including  construction  of  publicly  owned  research 
acilities  for  that  purpose. 

This  section  would  also  add  a  new  subsection  (i)  to  section  5  to 
direct  the  Secretary  to  engage  in  research,  studies,  experiments,  and 
demonstrations  by  grant,  contract,  or  otherwise  in  the  prevention  and 
control  of  oil  pollution,  including  the  removal  of  oil  discharges. 
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A  new  subsection  (j)  is  added  to  section  5  to  require  the  Secretary 
within  two  years  to  develop  and  issue  to  the  States  for  the  purpose  of 
adopting  standards  pursuant  to  section  10(c),  criteria  reflecting  the 
latest  scientific  knowledge  useful  in  indicating  the  kind  and  extent  of 
effects  on  health  and  welfare  which  may  be  expected  from  the  presence 
of  pesticides  in  the  water  in  varying  quantities.  These  criteria  are  to 
be  revised  from  time  to  time.  Further,  the  Secretary  is  required  to 
conduct  a  study  and  investigation  of  methods  to  control  the  release 
of  pesticides  into  the  environment,  including  examination  of  persist¬ 
ency  of  pesticides  and  to  report  thereon  within  two  years. 

A  new  subsection  (k)  is  added  to  section  5  which  authorizes  the 
Secretary  to  acquire  lands  and  interests  therein  by  purchase,  with 
appropriated  or  donated  funds,  by  donation,  or  by  exchange,  in  con¬ 
nection  with  development  of  field  laboratories,  research  facilities,  and 
demonstration  projects. 

This  section  would  also  authorize  appropriations  to  carry  out  pro¬ 
visions  of  this  section  except  subsection  (g)  (1)  and  (2)  at  the  current 
level  of  authorization  which  is  $65  million  for  fiscal  years  1970  and 
1971.  In  the  case  of  subsection  (g)(1),  the  authorization  would  be 
$5  million  for  fiscal  year  1970  and  $7.5  million  for  the  next  fiscal  year. 
In  the  case  of  subsection  (g)(2),  the  authorization  is  $2.5  million  for 
each  of  those  fiscal  years. 

Conference  substitute 

Section  105  of  the  conference  substitute  amends  section  5  of  the 
Federal  Water  Pollution  Control  Act  as  follows: 

(1)  By  relettering  the  last  two  subsections  and  inserting  after 
subsection  (f)  new  subsections  (g)  through  (1). 

(2)  The  new  subsection  (g)  provides  the  same  authority  with 
respect  to  training  of  personnel  as  was  provided  by  the  Senate 
amendment  in  its  amendment  to  section  5(g). 

The  new  subsection  (h)  provides  for  the  same  authority  with  respect 
to  lake  eutrophication  as  was  contained  in  the  Senate  amendment. 
It  would  authorize  financial  assistance  for  the  construction  of  publicly 
owned  research  facilities  by  public  agencies,  including  publicly  owned 
universities. 

The  new  subsection  (i),  relating  to  research  on  oil  removal  problems 
with  the  substitution  of  the  requirement  that  the  specifications  be 
developed  from  time  to  time,  rather  than  by  June  30,  1970,  and  with 
other  minor  changes  is  the  same  as  the  Senate  amendment  in  this 
regard. 

The  new  subsection  (j),  relating  to  marine  sanitation  device  research 
is  essentially  the  same  as  the  provisions  contained  in  the  proposed 
subsection  (j)  in  the  House  bill. 

The  new  subsection  (k),  relating  to  land  acquisition,  is  essentially 
the  same  as  the  comparable  provisions  in  both  the  House  bill  and 
Senate  amendment. 

The  new  subsection  (1)  is  essentially  the  same  as  the  proposed  sub¬ 
section  (j)  in  the  Senate  amendment  relating  to  pesticides  with  the 
exception  that  reference  to  criteria  has  been  deleted,  and  the  term 
“scientific  knowledge”  substituted  therefor,  and  the  requirement  of 
making  the  study  on  pesticides  has  been  placed  in  the  President 
rather  than  the  Secretary.  The  conferees  expect  that  the  Secretary 
will  consult  with  the  Secretary  of  HEW  on  the  health  aspects  of 

Bjsticides  and  will  avoid  duplication  of  the  research  activities  of  the 
epartment  of  HEW. 
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In  addition,  this  provision  would  extend  through  fiscal  year  1971  the 
$1,000,000  authorized  for  the  estuarine  studies  authorized  in  re¬ 
designated  subsection  (m)  and  would  extend  through  fiscal  year  1971 
the  authorization  of  $65,000,000  per  year  for  carrying  out  section  5  on 
research  and  would  authorize  for  subsection  (g)(1)  training  $5,000,000 
for  fiscal  year  1970  and  $7,500,000  for  fiscal  year  1971,  and  $2,500,000 
per  fiscal  year  for  each  of  those  two  fiscal  years  for  carrying  out 
subsection  (g)(2)  training.  The  extension  of  the  estuarian  authoriza¬ 
tion  is  necessary  in  connection  with  the  gathering  of  additional  infor¬ 
mation  which  may  be  required  as  the  result  of  hearings  now  being 
held  by  the  Public  Works  Committee. 

OIL  POLLUTION  ACT,  1924 

The  House  bill,  the  Senate  amendment,  and  the  conference  substi¬ 
tute  all  repeal  the  Oil  Pollution  Act,  1924. 

FINANCING  STUDY 

House  bill 

Section  9  of  the  House  bill  authorizes  a  study  by  the  Secretary  of 
the  Interior  of  the  feasibility  of  all  methods  of  financing  the  cost  of 
preventing,  controlling,  and  abating  water  pollution,  the  results  to 
be  reported  to  Congress  by  January  1,  1970,  together  with  recom¬ 
mendations. 

Senate  amendment 

The  Senate  amendment  contains  no  comparable  provision. 
Conference  substitute 

Section  109  of  the  conference  substitute  authorizes  this  study, 
excluding  from  it,  however,  the  methods  already  authorized  by  existing 
law  and  extending  to  December  31,  1970,  the  reporting  date.  The 
authorization  of  this  study  is  not  to  be  construed  as  a  weakening  of  the 
congressional  commitment  to  the  financing  methods  for  water  pollu¬ 
tion  control  programs  now  authorized  by  law. 

NAME  CHANGE 

House  bill 

Section  10  of  the  House  bill  changes  the  name  of  the  Federal  Water 
Pollution  Control  Administration  to  the  National  Water  Quality 
Administration. 

Senate  amendment 

The  Senate  amendment  contained  no  comparable  provision. 
Conference  substitute 

Section  10  of  the  conference  substitute  provides  for  changing  the 
name  of  the  Federal  Water  Pollution  Control  Administration  to  that 
of  the  Federal  Water  Quality  Administration. 

REIMBURSEMENT 

Senate  amendment 

Section  106  of  the  Senate  amendment  amends  section  8(c)  of  the 
Federal  Water  Pollution  Control  Act  to  specifically  include  in  the 
provision  relating  to  the  reallotment  of  unused  allocations  language 
indicating  that  these  can  be  used  for  the  purpose  of  making  reim¬ 
bursements  pursuant  to  the  sixth  and  seventh  sentences  of  section 
8(c). 
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House  bill 

The  House  bill  contains  no  comparable  provision. 

Conference  substitute 

Section  111  of  the  conference  substitute  amends  section  8(c)  of  the 
Federal  Water  Pollution  Control  Act  to  include  for  the  purpose  of 
making  reimbursement,  those  States  having  projects  eligible  for  reim¬ 
bursement  pursuant  to  the  sixth  and  seventh  sentences  of  subsection 
(c)  of  section  8. 

The  conferees  agreed  that  this  is  merely  a  clarifying  amendment 
and  the  authority  for  these  reimbursements  is  contained  in  existing 
law.  However,  for  clarification  purposes,  the  specific  words  are  added 
to  the  law. 

NAVIGATION 

Senate  amendment 

Section  108  of  the  Senate  amendment  amends  the  second  sentence 
of  section  10(c)(3)  of  the  Federal  Water  Pollution  Control  Act  to  add 
the  word  “navigation”  after  the  word  “industrial,”,  thus  making 
consideration  of  the  value  and  use  of  water  for  navigation  a  factor  to 
be  taken  into  account  in  the  establishment  of  water  quality  standards. 

House  bill 

The  House  bill  contains  no  comparable  provision. 

Conference  substitute 

Section  112  of  the  conference  substitute  adds  a  new  sentence  to 
section  10(c)(3)  of  the  Federal  Water  Pollution  Control  Act.  The 
intent  and  purpose  of  this  sentence  is  the  same  as  that  of  the  Senate 
amendment,  that  is  to  ensure  that  “navigation”  will  be  considered  in 
the  same  manner  and  to  the  same  extent  as  the  other  enumerated 
classes  in  the  establishment  of  standards.  The  conference  substitute 
differs  from  the  Senate  amendment  only  in  technique  in  order  to 
avoid  any  possible  misinterpretation  of  this  provision. 

ENVIRONMENTAL  QUALITY 

Senate  amendment 

Title  II  of  the  Senate  amendment,  consisting  of  five  sections,  relates 
to  environmental  quality. 

Section  201  would  cite  this  title  as  the  Environmental  Quality 
Improvement  Act  of  1969  and  make  certain  congressional  findings 
relative  to  the  national  policy  set  forth  in  specific  statutes  for  the 
enhancement  of  environmental  quality. 

Section  202  would  require  each  Federal  agency  conducting  or 
supporting  public  works  activity  which  affect  the  quality  of  the 
environment  to  implement  the  policies  established  by  the  President 
under  this  Act. 

Section  203  would  establish  in  the  Executive  Office  of  the  President 
an  Office  of  Environmental  Quality. 

Section  204  would  direct  that  an  advisory  committee  be  established 
having  a  broad  range  of  concern  of  population  growth  and  environ¬ 
mental  quality  and  planning  for  the  future. 

Section  205  would  authorize  appropriations  to  carry  out  the  pur¬ 
poses  of  this  title. 

House  bill 

The  House  bill  contains  no  comparable  provision. 


63 


Conference  substitute 

Title  II  of  the  conference  substitute  relates  to  environmental 
quality. 

Section  201  cites  the  title  as  the  “Environmental  Quality  Improve¬ 
ment  Act  of  1970”. 

Section  202  makes  certain  congressional  findings  relating  to  the 
national  policy  set  forth  in  existing  statutes  relating  to  environmental 
pollution,  control,  water,  and  land  resources,  transportation,  and 
economic  and  regional  development.  It  also  finds  that  the  primary 
responsibility  for  implementing  this  national  policy  rests  with  the 
State  and  local  governments,  and  encourages  the  implementation  of 
the  policy  through  regional  organizations. 

The  section  declares  that  the  purposes  of  the  title  are  to  assure 
that  existing  Federal  departments  and  agencies  conducting  or  sup¬ 
porting  public  works  activities  affecting  the  environment  shall 
implement  the  policies  established  under  existing  law  and  to  authorize 
an  Office  of  Environmental  Quality. 

Section  203  establishes  in  the  Executive  Office  of  the  President  an 
Office  of  Environmental  Quality.  The  Chairman  of  the  Council  on 
Environmental  Quality  is  to  be  the  Director  of  this  Office.  A  Deputy 
Director  is  authorized  to  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  and  his  compensation  is  provided 
for.  The  Director  is  authorized  to  employ  necessary  personnel.  These 
personnel  would  be  employed  in  accordance  with  the  general  clas¬ 
sification  laws  and  paid  in  accordance  with  the  General  Schedule, 
except  that  authority  is  granted  for  the  employment  of  not  to  ex¬ 
ceed  ten  specialists  and  experts  without  regard  to  the  provisions  of 
law  governing  appointment  and  payment  in  the  competitive  service, 
with  the  further  condition  that  no  such  specialist  or  expert  shall  be 
paid  at  a  rate  above  that  of  the  maximum  for  GS-18.  The  conferees 
expect  a  report  to  the  Public  Works  Committees  from  the  Council  on 
Environmental  Quality  within  90  days  after  the  date  of  enactment  of 
this  Act  on  their  staff  needs,  in  terms  of  numbers,  grades,  and  functions 
of  temporary  and  permanent  staff  personnel. 

In  carrying  out  his  functions,  the  Director  shall  assist  and  advise 
the  President  on  policies  and  programs  of  the  Federal  Government 
affecting  environmental  quality  by — 

(1)  providing  the  professional  and  administrative  staff  and 
support  for  the  Council  on  Environmental  Quality; 

(2)  assisting  the  Federal  agencies  and  departments  in  ap¬ 
praising  the  effectiveness  of  existing  and  proposed  facilities,  pro¬ 
grams,  policies,  and  activities  of  the  Federal  Government  which 
affect  environmental  quality  as  well  as  those  specific  major  proj¬ 
ects  designated  by  the  President  which  do  not  require  individual 
project  authorization  by  Congress  and  which  affect  environmental 
quality; 

(3)  reviewing  the  adequacy  of  existing  systems  for  monitoring 
and  predicting  environmental  changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facilities  and  other  resources; 

(4)  promoting  the  advancement  of  scientific  knowledge  of  the 
effects  of  actions  and  technology  on  the  environment  and  encour¬ 
age  the  development  of  the  means  to  prevent  or  reduce  adverse 
effects  that  endanger  the  health  and  well-being  of  man; 
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(5)  assisting  in  coordinating  among  the  Federal  departments 
and  agencies  those  programs  and  activities  which  affect,  protect, 
and  improve  environmental  quality; 

16)  assisting  the  Federal  departments  and  agencies  in  the  de¬ 
velopment  and  interrelationship  of  environmental  quality  criteria 
and  standards  established  through  the  Federal  Government; 

(7)  collecting,  collating,  analyzing,  and  interpreting  data  and 
information  on  environmental  quality,  ecological  research  and 
evaluation. 

The  Director  in  carrying  out  his  functions  is  authorized  to  contract 
with  public  or  private  agencies,  institutions,  and  organizations  and 
individuals. 

Section  204  provides  for  referral  of  the  Environmental  Quality 
Report  to  each  standing  committee  of  Congress  having  jurisdiction 
over  any  part  of  its  subject  matter. 

Section  205  authorizes  $500,000  for  fiscal  year  1970,  $750,000  for 
fiscal  year  1971,  $1,250,000  for  fiscal  year  1972,  and  $1,500,000  for 
fiscal  year  1973,  in  addition  to  the  existing  authorizations. 

John  A.  Blatnik, 

Robt.  E.  Jones, 

Jim  Wright, 

George  H.  Fallon, 

William  C.  Cramer, 

Wm.  Harsha, 

James  R.  Grover,  Jr., 
Managers  on  the  Part  of  the  House. 


Appendix  A 

CHANGES  IN  THE  FEDERAL  WATER  POLLUTION  CON¬ 
TROL  ACT  PROPOSED  TO  BE  MADE  BY  THE  CONFER¬ 
ENCE  SUSTITUTE  FOR  H.R.  4148 

For  information  of  the  Members  of  the  House  of  Representatives, 
changes  in  the  Federal  Water  Pollution  Control  Act  proposed  to  be 
made  by  the  conference  substitute  for  H.R.  4148,  are  shown  as  follows 
(existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets,  new 
matter  is  printed  in  italic,  existing  law  in  which  no  change  is  proposed 
is  shown  in  roman)  : 

FEDERAL  WATER  POLLUTION  CONTROL  ACT 

AN  ACT  To  provide  for  water  pollution  control  activities  in  the  Public  Health 
Service  of  the  Department  of  Health,  Education,  and  Welfare,  and  for  other 
purposes. 

DECLARATION  OF  POLICY 

Section  1.  (a)  The  purpose  of  this  Act  is  to  enhance  the  quality 
and  value  of  our  water  resources  and  to  establish  a  national  policy 
for  the  prevention,  control,  and  abatement  of  water  pollution. 

(b)  In  connection  with  the  exercise  of  jurisdiction  over  the  water¬ 
ways  of  the  Nation  and  in  consequence  of  the  benefits  resulting  to  the 
public  health  and  welfare  by  the  prevention  and  control  of  water 
pollution,  it  is  hereby  declared  to  be  the  policy  of  Congress  to  recog¬ 
nize,  preserve,  and  protect  the  primary  responsibilities  and  rights  of 
the  States  in  preventing  and  controlling  water  pollution,  to  support 
and  aid  technical  research  relating  to  the  prevention  and  control  of 
water  pollution,  and  to  provide  Federal  technical  services  and  financial 
aid  to  State  and  interstate  agencies  and  to  municipalities  in  connection 
with  the  prevention  and  control  of  water  pollution.  The  Secretary  of 
Health,  Education,  and  Welfare  (hereinafter  in  this  Act  called  “Secre¬ 
tary”)  shall  administer  this  Act  through  the  Administration  created 
by  section  2  of  this  Act,  and  with  the  assistance  of  an  Assistant  Secre¬ 
tary  of  Health,  Education,  and  Welfare  designated  by  him,  shall 
supervise  and  direct  (1)  the  head  of  such  Administration  in  adminis¬ 
tering  this  Act  and  (2)  the  administration  of  all  other  functions  of  the 
Department  of  Health,  Education,  and  Welfare  related  to  water 
pollution.  Such  Assistant  Secretary  shall  perform  such  additional 
functions  as  the  Secretary  may  prescribe. 

(c)  Nothing  in  this  Act  shall  be  construed  as  impairing  or  in  any 
manner  affecting  any  right  or  jurisdiction  of  the  States  with  respect 
to  the  waters  (including  boundary  waters)  of  such  States. 

FEDERAL  WATER  POLLUTION  CONTROL  ADMINISTRATION 

Sec.  2.  Effective  ninety  days  after  the  date  of  enactment  of  this 
section  there  is  created  within  the  Department  of  Health,  Education, 
and  Welfare  a  [Federal  Water  Pollution  Control  Administration] 
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Federal  Water  Quality  Administration  (hereinafter  in  this  Act  referred 
to  as  the  “Administration”)-  The  head  of  the  Administration  shall  be 
appointed,  and  his  compensation  fixed,  by  the  Secretary.  The  head  of 
the  Administration  may,  in  addition  to  regular  staff  of  the  Administra¬ 
tion,  which  shall  be  initially  provided  from  the  personnel  of  the  De¬ 
partment,  obtain,  from  within  the  Department  or  otherwise  as  author¬ 
ized  by  law,  such  professional,  technical,  and  clerical  assistance  as  may 
be  necessary  to  discharge  the  Administration’s  functions  and  may 
for  that  purpose  use  funds  available  for  carrying  out  such  functions; 
and  he  may  delegate  any  of  his  functions  to,  or  otherwise  authorize 
their  performance  by,  an  officer  or  employee  of,  or  assigned  or  detailed 
to  the  Administration. 

COMPREHENSIVE  PROGRAMS  FOR  WATER  POLLUTION  CONTROL 

Sec.  3.  (a)  The  Secretary  shall,  after  careful  investigation,  and 
in  cooperation  with  other  Federal  agencies,  with  State  water  pollution 
control  agencies  and  interstate  agencies,  and  with  the  municipalities 
and  industries  involved,  prepare  or  develop  comprehensive  programs 
for  eliminating  or  reducing  the  pollution  of  interstate  waters  and 
tributaries  thereof  and  improving  the  sanitary  conditions  of  surface 
and  underground  waters.  In  the  development  of  such  comprehensive 
programs  due  regard  shall  be  given  to  the  improvements  which  are 
necessary  to  conserve  such  waters  for  public  water  supplies,  propaga¬ 
tion  of  fish  and  aquatic  life  and  wildlife,  recreational  purposes,  and 
agricultural,  industrial,  and  other  legitimate  uses.  For  the  purpose 
of  this  section,  the  Secretary  is  authorized  to  make  joint  investigations 
with  any  such  agencies  of  the  condition  of  any  waters  in  any  State  or 
States,  and  of  the  discharges  of  any  sewage,  industrial  wastes,  or 
substance  which  may  adversely  affect  such  waters. 

(b) (1)  In  the  survey  or  planning  of  any  reservoir  by  the  Corps  of 
Engineers,  Bureau  of  Reclamation,  or  other  Federal  agency,  consid¬ 
eration  shall  be  given  to  inclusion  of  storage  for  regulaton  of  stream- 
flow  for  the  purpose  of  water  quality  control,  except  that  any  such 
storage  and  water  releases  shall  not  be  provided  as  a  substitute  for 
adequate  treatment  or  other  methods  of  controlling  waste  at  the 
source. 

(2)  The  need  for  and  the  value  of  storage  for  this  purpose  shall  be 
determined  by  these  agencies,  with  the  advice  of  the  Secretary,  and 
his  views  on  these  matters  shall  be  set  forth  in  any  report  or  presenta¬ 
tion  to  the  Congress  proposing  authorization  or  construction  of  any 
reservoir  including  such  storage. 

(3)  The  value  of  such  storage  shall  be  taken  into  account  in  determin¬ 
ing  the  economic  value  of  the  entire  project  of  which  it  is  a  part,  and 
costs  shall  be  allocated  to  the  purpose  of  water  quality  control  in  a 
manner  which  will  insure  that  all  project  purposes  share  equitably  in 
the  benefits  of  multiple-purpose  construction. 

(4)  Costs  of  water  quality  control  features  incorporated  in  any 
Federal  reservoir  or  other  impoundment  under  the  provisions  of  this 
Act  shall  be  determined  and  the  beneficiaries  identified  and  if  the 
benefits  are  widespread  or  national  in  scope,  the  costs  of  such  features 
shall  be  nonreimbursable. 

(c) (1)  The  Secretary  shall,  at  the  request  of  the  Governor  of  a 
State,  or  a  majority  of  the  governors  when  more  than  one  State  is 
involved,  make  a  grant  to  pay  not  to  exceed  50  per  centum  of  the 
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administrative  expenses  of  a  planning  agency  for  a  period  not  to 
exceed  3  years,  if  such  agency  provides  for  adequate  representation  of 
appropriate  State,  interstate,  local,  or  (when  appropriate)  interna¬ 
tional,  interests  in  the  basin  or  portion  thereof  involved  and  is  capable 
of  developing  an  effective  comprehensive  water  quality  control  and 
abatement  plan  for  a  basin. 

(2)  Each  planning  agency  receiving  a  grant  under  this  subsection 
shall  develop  a  comprehensive  pollution  control  and  abatement  plan 
for  the  basin  which — 

(A)  is  consistent  with  any  applicable  water  quality  standards 
established  pursuant  to  current  law  within  the  basin; 

(B)  recommends  such  treatment  works  and  sewer  systems  as 
will  provide  the  most  effective  and  economical  means  of  collection, 
storage,  treatment,  and  purification  of  wastes  and  recommends 
means  to  encourage  both  municipal  and  industrial  use  of  such 
works  and  systems ;  and 

(C)  recommends  maintenance  and  improvement  of  water 
quality  standards  within  the  basin  or  portion  thereof  and  recom¬ 
mends  methods  of  adequately  financing  those  facilities  as  may  be 
necessary  to  implement  the  plan. 

(3)  For  the  purposes  of  this  subsection  the  term  “basin”  includes, 
but  is  not  limited  to,  rivers  and  their  tributaries,  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lakes,  and  portions  thereof,  as  well  as 
the  lands  drained  thereby. 

INTERSTATE  COOPERATION  AND  UNIFORM  LAWS 

Sec.  4.  (a)  The  Secretary  shall  encourage  cooperative  activities  by 
the  States  for  the  prevention  and  control  of  water  pollution;  encourage 
the  enactment  of  improved  and,  so  far  as  practicable,  uniform  State 
laws  relating  to  the  prevention  and  control  of  water  pollution;  and 
encourage  compacts  between  States  for  the  prevention  and  control  of 
water  pollution. 

(b)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more 
States  to  negotiate  and  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United  States,  for  (1)  cooperative 
effort  and  mutual  assistance  for  the  prevention  and  control  of  water 
pollution  and  the  enforcement  of  their  respective  laws  relating  thereto, 
and  (2)  the  establishment  of  such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  effective  such  agreements  and  com¬ 
pacts.  No  such  agreement  or  compact  shall  be  binding  or  obligatory 
upon  any  State  a  party  thereto  unless  and  until  it  has  been  approved 
by  the  Congress. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND  INFORMATION 

Sec.  5.  (a)  The  Secretary  shall  conduct  in  the  Department  of 
Health,  Education,  and  Welfare  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  public  (whether  Federal,  State, 
interstate,  or  local)  authorities,  agencies,  and  institutions,  private 
agencies  and  institutions,  and  individuals  in  the  conduct  of,  and 
promote  the  coordination  of,  research,  investigations,  experiments, 
demonstrations,  and  studies  relating  to  the  causes,  control,  and  pre¬ 
vention  of  water  pollution.  In  carrying  out  the  foregoing,  the  Secretary 
is  authorized  to — 
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(1)  collect  and  make  available,  through  publications  and  other 
appropriate  means,  the  results  of  and  other  information  as  to 
research,  investigations,  and  demonstrations  relating  to  the 
prevention  and  control  of  water  pollution,  including  appropriate 
recommendations  in  connection  therewith; 

(2)  make  grants-in-aid  to  public  or  private  agencies  and 
institutions  and  to  individuals  for  research  or  training  projects 
and  for  demonstrations,  and  provide  for  the  conduct  of  research, 
training,  and  demonstrations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individuals  without  regard  to 
sections  3648  and  3709  of  the  Revised  Statutes; 

(3)  secure,  from  time  to  time  and  for  such  periods  as  he  deems 
advisable,  the  assistance  and  advice  of  experts,  scholars,  and 
consultants  as  authorized  by  section  15  of  the  Administrative 
Expenses  Act  of  1946  (5  U.S.C.  55a) ; 

(4)  establish  and  maintain  research  fellowships  in  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  with  such  stipends  and 
allowances,  including  traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assistance  of  the  most  prom¬ 
ising  research  fellowships:  Provided,  That  the  Secretary  shall 
report  annually  to  the  appropriate  committees  of  Congress  on 
his  operations  under  this  paragraph;  and 

(5)  provide  training  in  technical  matters  relating  to  the  causes, 
prevention,  and  control  of  water  pollution  to  personnel  of  public 
agencies  and  other  persons-with  suitable  qualifications. 

(b)  The  Secretary  may,  upon  request  of  any  State  water  pollution 
control  agency,  or  interstate  agency,  conduct  investigations  and  re¬ 
search  and  make  surveys  concerning  any  specific  problem  of  water 
pollution  confronting  any  State,  interstate  agency,  community, 
municipality,  or  industrial  plant,  with  a  view  of  recommending  a 
solution  of  such  problem. 

(c)  The  Secretary  shall,  in  cooperation  with  other  Federal,  State, 
and  local  agencies  having  related  responsibilities,  collect  and  dis¬ 
seminate  basic  data  on  chemical,  physical,  and  biological  water 
quality  and  other  information  insofar  as  such  data  or  other  informa¬ 
tion  relate  to  water  pollution  and  the  prevention  and  control  thereof. 

(d)  In  carrying  out  the  provisions  of  this  section  the  Secretary 
shall  develop  and  demonstrate  under  varied  conditions  (including 
conducting  such  basic  and  applied  research,  studies,  and  experiments 
as  may  be  necessary) : 

(A)  practicable  means  of  treating  municipal  sewage  and  other 
waterborne  wastes  to  remove  the  maximum  possible  amounts  of 
physical,  chemical,  and  biological  pollutants  in  order  to  restore 
and  maintain  the  maximum  amount  of  the  Nation’s  water  at  a 
quality  suitable  for  repeated  reuse; 

(B)  improved  methods  and  procedures  to  identify  and  measure 
the  effects  of  pollutants  on  water  uses,  including  those  pollutants 
created  by  new  technological  developments;  and 

(C)  methods  and  procedures  for  evaluating  the  effects  on  water 
quality  and  water  uses  of  augmented  streamflows  to  control  water 
pollution  not  susceptible  to  other  means  of  abatement. 

(e)  The  Secretary  shall  establish,  equip,  and  maintain  field  labora¬ 
tory  and  research  facilities,  including,  but  not  limited  to,  one  to  be 
located  in  the  northeastern  area  of  the  United  States,  one  in  the 
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Middle  Atlantic  area,  one  in  the  southeastern  area,  one  in  the  mid- 
western  area,  one  in  the  southwestern  area,  one  in  the  Pacific  North¬ 
west,  and  one  in  the  State  of  Alaska,  for  the  conduct  of  research, 
investigations,  experiments,  field  demonstrations  and  studies,  and 
training  relating  to  the  prevention  and  control  of  water  pollution. 
Insofar  a,s  practicable,  each  such  facility  shall  be  located  near  insti¬ 
tutions  of  higher  learning  in  which  graduate  training  in  such  research 
might  be  carried  out. 

(f)  The  Secretary  shall  conduct  research  and  technical  development 
work,  and  make  studies,  with  respect  to  the  quality  of  the  waters  of 
the  Great  Lakes,  including  an  analysis  of  the  present  and  projected 
future  water  quality  of  the  Great  Lakes  under  varying  conditions  of 
waste  treatment  and  disposal,  and  evaluation  of  the  water  quality 
needs  of  those  to  be  served  by  such  waters,  and  evaluation  of  munici¬ 
pal,  industrial,  and  vessel  waste  treatment  and  disposal  practices 
with  respect  to  such  waters,  and  a  study  of  alternate  means  of  solv- 

ik  ing  water  pollution  problems  (including  additional  waste  treatment 
measures)  with  respect  to  such  waters. 

(g) (1)  For  the  purpose  oj  providing  an  adequate  supply  oj  trained 
personnel  to  operate  and  maintain  existing  and  future  treatment  works 
and  related  activities ,  and  for  the  purpose  of  enhancing  substantially  the 
proficiency  of  those  engaged  in  such  activities,  the  Secretary  shall  finance 
a  pilot  program,  in  cooperation  with  State  and  interstate  agencies,  munici¬ 
palities,  educational  institutions,  and  other  organizations  and  individuals, 
of  manpower  development  and  training  and  retraining  of  persons  in,  or 
entering  into,  the  field  of  operation  and  maintenance  of  treatment  works 
and  related  activities.  Such  program  and  any  funds  expended  for  such  a 
program  shall  supplement,  not  supplant,  other  manpower  and  training 
programs  and  funds  available  for  the  purposes  of  this  paragraph.  The 
Secretary  is  authorized,  under  such  terms  and  conditions  as  he  deems 
appropriate,  to  enter  into  agreements  with  one  or  more  States,  acting 
jointly  or  severally,  or  with  other  public  or  private  agencies  or  institutions 
for  the  development  and  implementation  of  such  a  program. 

(2)  The  Secretary  is  authorized  to  enter  into  agreements  with  public 
and  private  agencies  and  institutions,  and  individuals  to  develop  and 
maintain  an  effective  system  for  forecasting  the  supply  of,  and  demand 
^  for,  various  professional  and  other  occupational  categories  needed  for 
the  prevention,  control,  and  abatement  of  water  pollution  in  each  region, 
State,  or  area  of  the  United  States  and,  from  time  to  time,  to  publish  the 
results  of  such  forecasts. 

(8)  In  furtherance  of  the  purposes  of  this  Act,  the  Secretary  is 
authorized  to — 

(A)  make  grants  to  public  or  private  agencies  and  institutions  and 
to  individuals  for  training  projects,  and  provide  for  the  conduct  of 
training  by  contract  with  public  or  private  agencies  and  institutions 
and  with  individuals  without  regard  to  sections  36j8  and  8709  of 
the  Revised  Statutes; 

(B)  establish  and  maintain  research  fellowships  in  the  Department 
of  the  Interior  with  such  stipends  and  allowances,  including  traveling 
and  subsistence  expenses,  as  he  may  deem  necessary  to  procure  the 
assistance  of  the  most  promising  research  fellowships;  and 

(C)  provide,  in  addition  to  the  program  established  under  para¬ 
graph  (1)  of  this  subsection,  training  in  technical  matters  relating  to 
the  causes,  prevention,  and  control  of  water  pollution  for  personnel  of 
public  agencies  and  other  persons  with  suitable  qualifications. 
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(4)  The  Secretary  shall  submit,  through  the  President,  a  report  to  the 
Congress  within  eighteen  months  from  the  date  of  enactment  of  this  sub¬ 
section,  summarizing  the  actions  taken  undef  this  subsection  and  the 
effectiveness  of  such  actions,  and  setting  forth  the  number  of  persons 
trained,  the  occupational  categories  for  which  training  was  provided,  the 
effectiveness  of  other  Federal,  State,  and  local  training  programs  in  this 
field,  together  with  estimates  of  future  needs,  recommendations  on  improv¬ 
ing  training  programs,  and  such  other  information  and  recommendations, 
including  legislative  recommendations ,  as  he  deems  appropriate. 

(h)  The  Secretary  is  authorized  to  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and  organizations  and  individuals 
for  (A)  the  purpose  of  developing  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and  control  of  natural  or  manmade 
pollution  in  lakes,  including  the  undesirable  effects  of  nutrients  and 
vegetation,  and  ( B )  the  construction  of  publicly  owned  research  facilities 
for  such  purpose. 

(i)  The  Secretary  shall — 

(A)  engage  in  such  research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate,  relative  to  the  removal  of  oil  from 
any  waters  and  to  the  prevention  and  control  of  oil  pollution; 

(B)  publish  from  time  to  time  the  results  of  such  activities ;  and 

((T)  from  time  to  time,  develop  and  publish  in  the  Federal  Register 

specifications  and  other  technical  information  on  the  various  chemical 
compounds  used  as  dispersants  or  emulsifiers  in  the  control  of  oil 
spills. 

In  carrying  out  this  subsection,  the  Secretary  may  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and  organizations 
and  individuals. 

(j)  The  Secretary  shall  engage  in  such  research,  studies,  experiments, 
and  demonstrations  as  he  deems  appropriate  relative  to  equipment  which 
is  to  be  installed  on  board  a  vessel  and  is  designed  to  receive,  retain,  treat, 
or  discharge  human  body  wastes  and  the  wastes  from  toilets  and  other 
receptacles  intended  to  receive  or  retain  body  wastes  with  particular 
emphasis  on  equipment  to  be  installed  on  small  recreational  vessels.  The 
Secretary  shall  report  to  Congress  the  results  of  such  research,  studies, 
experiments,  and  demonstrations  prior  to  the  effective  date  of  any  standards 
established  under  section  IS  of  this  Act.  In  carrying  out  this  subsection 
the  Secretary  may  enter  into  contracts  with,  or  make  grants  to,  public  or 
private  organizations  and  individuals. 

(k)  In  carrying  out  the  provisions  of  this  section  relating  to  the  conduct 
by  the  Secretary  of  demonstration  projects  and  the  development  of  field 
laboratories  and  research  facilities,  the  Secretary  may  acquire  land  and 
interests  therein  by  purchase,  with  appropriated  or  donated  funds,  by 
donation,  or  by  exchange  for  acquired  or  public  lands  under  his  juris¬ 
diction  which  he  classifies  as  suitable  for  disposition.  The  values  of  the 
properties  so  exchanged  either  shall  be  approximately  equal,  or  if  they  are 
not  approximately  equal,  the  values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary  as  the  circumstances  require. 

(l)  ( 1 )  The  Secretary  shall,  after  consultation  with  appropriate  local, 
State,  and  Federal  agencies,  public  and  private  organizations,  and  in¬ 
terested  individuals,  as  soon  as  practicable  but  not  later  than  two  years 
after  the  effective  date  of  this  subsection,  develop  and  issue  to  the  States  for 
the  purpose  of  adopting  standards  pursuant  to  section  10(c)  the  latest 
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scientific  knowledge  available  in  indicating  the  kind  and  extent  of  effects 
on  health  and  wel  fare  which  may  be  expected  from,  the  presence  of  pesticides 
in  the  water  in  varying  quantities.  He  shall  revise  and  add  to  such  infor¬ 
mation  whenever  necessary  to  reflect  developing  scientific  knowledge. 

(2)  For  the  purpose  oj  assuring  effective  implementation  of  standards 
adopted  pursuant  to  paragraph  (. 1 )  the  President  shall,  in  consultation 
with  appropriate  local,  State,  and  Federal  agencies,  public  and  private 
organizations,  and  interested  individuals,  conduct  a  study  and  investi¬ 
gation  oj  methods  to  control  the  release  oj  pesticides  into  the  environment, 
which  study  shall  include  examination  oj  the  persistency  oj  pesticides  in 
the  water  environment  and  alternatives  thereto.  The  President  shall 
submit  a  report  on  such  investigation  to  Congress  together  with  his  recom¬ 
mendations  jor  any  necessary  legislation  within  two  years  ajter  the 
ejjective  date  of  this  subsection. 

[(g)]  (m)(l)  The  Secretary  shall,  in  cooperation  with  the  Secretary 
of  the  Army,  the  Secretary  of  Agriculture,  the  Water  Resources 
Council,  and  with  other  appropriate  Federal,  State,  interstate,  or  local 
public  bodies  and  private  organizations,  institutions,  and  individuals, 
conduct  and  promote,  and  encourage  contributions  to,  a  comprehensive 
study  of  the  effects  of  pollution,  including  sedimentation,  in  the 
estuaries  and  estuarine  zones  of  the  United  States  on  fish  and  wildlife, 
on  sport  and  commercial  fishing,  on  recreation,  on  water  supply  and 
water  power,  and  on  other  beneficial  purposes.  Such  study  shall  also 
consider  the  effect  of  demographic  trends,  the  exploitation  of  mineral 
resources  and  fossil  fuels,  land  and  industrial  development,  naviga¬ 
tion,  flood  and  erosion  control,  and  other  uses  of  estuaries  and  estuarine 
zones  upon  the  pollution  of  the  waters  therein. 

(2)  In  conducting  the  above  study,  the  Secretary  shall  assemble, 
coordinate,  and  organize  all  existing  pertinent  information  on  the 
Nation’s  estuaries  and  estuarine  zones,  carry  out  a  program  of  investi¬ 
gations  and  surveys  to  supplement  existing  information  in  represent¬ 
ative  estuaries  and  estuarine  zones  and  identify  the  problems  and 
areas  where  further  research  and  study  are  required. 

(3)  The  Secretary  shall  submit  to  the  Congress  a  final  report  of 
the'study  authorized  by  this  subsection  not  later  than  three  years  after 
the  date  of  enactment  of  this  subsection.  Copies  of  the  report  shall 
be  made  available  to  all  interested  parties,  public  and  private.  The 
report  shall  include,  but  not  be  limited  to — 

(A)  an  analysis  of  the  importance  of  estuaries  to  the  economic 
and  social  well-being  of  the  people  of  the  United  States  and  of  the 
effects  of  pollution  upon  the  use  and  enjoyment  of  such  estuaries; 

(B)  a  discussion  of  the  major  economic,  social,  and  ecological 
trends  occurring  in  the  estuarine  zones  of  the  Nation; 

(C)  recommendations  for  a  comprehensive  national  program 
for  the  preservation,  study,  use,  and  development  of  estuaries  of 
the  Nation,  and  the  respective  responsibilities  which  should  be 
assumed  by  Federal,  State,  and  local  governments  and  by  public 
and  private  interests. 

(4)  There  is  authorized  to  be  appropriated  the  sum  of  $1,000,000 
per  fiscal  year  for  the  fiscal  years  ending  June  30,  1967,  June  30,  1968, 
[and  June  30,  1969,],  June  30, 1969,  June  30, 1970,  and  June  30, 1971, 
to  carry  out  the  purposes  of  this  subsection. 
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(5)  For  the  purpose  of  this  subsection,  the  term  “estuarine  Zones” 
means  an  environmental  system  consisting  of  an  estuary  and  those 
transitional  areas  which  are  consistently  influenced  or  affected  by  water 
from  an  estuary  such  as,  but  not  limited  to,  salt  marshes,  coastal  and 
intertidal  areas,  bays,  harbors,  lagoons,  inshore  waters,  and  channels, 
and  the  term  “estuary”  means  all  or  part  of  the  mouth  of  a  navigable 
or  interstate  river  or  stream  or  other  body  of  w'ater  having  unimpaired 
natural  connection  with  open  sea  and  within  which  the  sea  water  is 
measurably  diluted  with  fresh  water  derived  from  land  drainage. 

[(h)]  ( n )  There  is  authorized  to  be  appropriated  to  carry  out  this 
section,  other  than  subsection  [(g),  not  to  exceed  $60,000,000  for 
the  fiscal  year  ending  June  30,  1968,  and  $65,000,000  for  the  fiscal 
year  ending  June  30,  1969]  ( g )  ( 1 )  and  (2),  not  to  exceed  $65,000,000 
'per  fiscal  year  for  each  of  the  fiscal  years  ending  June  SO,  1969,  June  SO, 

1970,  and  June  30,  1971.  There  is  authorized  to  be  appropriated  to 
carry  out  subsection  (g)(1)  of  this  section  $5,000,000  for  the  fiscal  year 
ending  June  SO,  1970,  and  $7 ,500 ,000  for  the  fiscal  year  ending  June  30, 

1971.  There  is  authorized  to  be  appropriated  to  carry  out  subsection  (g)  (2) 
of  this  section  $2,500,000  per  fiscal  year  for  each  of  the  fiscal  years  ending 
June  SO,  1970,  and  June  80,  1971.  Sums  so  appropriated  shall  remain 
available  until  expended. 

GRANTS  FOR  RESEARCH  AND  DEVELOPMENT 

Sec.  6.  (a)  The  Secretary  is  authorized  to  make  grants  to  any 
State,  municipality,  or  intermunicipal  or  interstate  agency  for  the 
purpose  of — 

(1)  assisting  in  the  development  of  any  project  which  will 
demonstrate  a  new  or  improved  method  of  controlling  the  dis¬ 
charge  into  any  waters  of  untreated  or  inadequately  treated 
sewage  or  other  wastes  from  sewers  which  carry  storm  water  or 
both  storm  water  and  sewage  or  other  wastes,  or 

(2)  assisting  in  the  development  of  any  project  which  will 
demonstrate  advanced  waste  treatment  and  water  purification 
methods  (including  the  temporary  use  of  new  or  improved 
chemical  additives  which  provide  substantial  immediate  improve¬ 
ment  to  existing  treatment  processes)  or  new  or  improved 
methods  of  joint  treatment  systems  for  municipal  and  indus¬ 
trial  wastes, 

and  for  the  purpose  of  reports,  plans,  and  specifications  in  connection 
therewith. 

(b)  The  Secretary  is  authorized  to  make  grants  to  persons  for 
research  and  demonstration  projects  for  prevention  of  pollution  of 
waters  by  industry  including,  but  not  limited  to,  treatment  of  indus¬ 
trial  waste. 

(c)  Federal  grants  under  subsection  (a)  of  this  section  shall  be 
subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  for  any  project  pursuant  to  this 
section  unless  such  project  shall  have  been  approved  by  the 
appropriate  State  water  pollution  control  agency  or  agencies  and 
by  the  Secretary; 

(2)  No  grant  shall  be  made  for  any  project  in  an  amount 
exceeding  75  per  centum  of  the  estimated  reasonable  cost  thereof 
as  determined  by  the  Secretary;  and 
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(3)  No  grant  shall  be  made  for  any  project  under  this  section 
unless  the  Secretary  determines  that  such  project  will  serve  as  a 
useful  demonstration  for  the  purpose  set  forth  in  clause  (1)  or 
(2)  of  subsection  (a). 

(d)  Federal  grants  under  subsection  (b)  of  this  section  shall  be 
subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  under  this  section  in  excess  of 

$1,000,000; 

(2)  No  grant  shall  be  made  for  more  than  70  per  centum  of  the 
cost  of  the  project;  and 

(3)  No  grant  shall  be  made  for  any  project  unless  the  Secretary 
determines  that  such  project  will  serve  a  useful  purpose  in  the 
development  or  demonstration  of  a  new  or  improved  method  of 
treating  industrial  wastes  or  otherwise  preventing  pollution  of 
waters  by  industry,  which  method  shall  have  industry-wide 
application. 

(e)  For  the  purposes  of  this  section  there  are  authorized  to  be 
appropriated— 

(1)  for  the  fiscal  year  ending  June  30,  1966,  and  for  each  of  the 
next  [three]  five  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purposes  set  forth  in  subsections  (a)  and  (b) 
of  this  section,  including  contracts  pursuant  to  such  subsections 
for  such  purposes; 

(2)  for  the  fiscal  year  ending  June  30,  1967,  and  for  each  of  the 
next  [two]  jour  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purpose  set  forth  in  clause  (2)  of  subsection 

(a) ;  and 

(3)  for  the  fiscal  year  ending  June  30,  1967,  and  for  each  of  the 
next  [two]  four  succeeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purpose  set  forth  in  subsection  (b). 

GRANTS  FOR  WATER  POLLUTION  CONTROL  PROGRAMS 

Sec.  7.  (a)  There  are  hereby  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1957,  and  for  each  succeeding  fiscal  year 
to  and  including  the  fiscal  year  ending  June  30,  1961,  $3,000,000,  for 
each  succeeding  fiscal  year  to  and  including  the  fiscal  year  ending 
June  30,  1967,  $5,000,000,  and  for  each  succeeding  fiscal  year  to  and 
including  the  fiscal  year  ending  June  30,  1971,  $10,000,000  for  grants 
to  States  and  to  interstate  agencies  to  assist  them  in  meeting  the  costs 
of  establishing  and  maintaining  adequate  measures  for  the  prevention 
and  control  of  water  pollution,  including  the  training  of  personnel  of 
public  agencies. 

(b)  The  portion  of  the  sums  appropriated  pursuant  to  subsection 
(a)  for  a  fiscal  year  which  shall  be  available  for  grants  to  interstate 
agencies  and  the  portion  thereof  which  shall  be  available  for  grants  to 
States  shall  be  specified  in  the  Act  appropriating  such  sums. 

(c)  From  the  sums  available  therefor  for  any  fiscal  year  the  Secre¬ 
tary  shall  from  time  to  time  make  allotments  to  the  several  States, 
in  accordance  with  regulations,  on  the  basis  of  (1)  the  population, 
(2)  the  extent  of  the  water  pollution  problem,  and  (3)  the  financial 
need  of  the  respective  States. 

(d)  From  each  State’s  allotment  under  subsection  (c)  for  any 
fiscal  year  the  Secretary  shall  pay  to  such  State  an  amount  equal  to 
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its  Federal  share  (as  determined  under  subsection  (h))  of  the  cost  of 
carrying  out  its  State  plan  approved  under  subsection  (f),  including 
the  cost  of  training  personnel  for  State  and  local  water  pollution  con¬ 
trol  work  and  including  the  cost  of  administering  the  State  plan. 

(e)  From  the  sums  available  therefor  for  any  fiscal  year  the  Secre¬ 

tary  shall  from  time  to  time  make  allotments  to  interstate  agencies, 
in  accordance  with  regulations,  on  such  basis  as  the  Secretary  finds 
reasonable  and  equitable.  He  shall  from  time  to  time  pay  to  each  such 
agency,  from  its  allotment,  an  amount  equal  to  such  portion  of  the 
cost  of  carrying  out  its  plan  approved  under  subsection  (f)  as  may  be 
determined  in  accordance  with  regulations,  including  the  cost  of  train¬ 
ing  personnel  for  water  pollution  control  work  and  including  the  cost 
of  administering  the  interstate  agency’s  plan.  The  regulations  relating 
to  the  portion  of  the  cost  of  carrying  out  the  interstate  agency’s  plan 
which  shall  be  borne  by  the  United  States  shall  be  designed  to  place 
such  agencies,  so  far  as  practicable,  on  a  basis  similar  to  that  of  the 
States.  )•>< 

(f)  The  Secretary  shall  approve  any  plan  for  the  prevention  and 
control  of  water  pollution  which  is  submitted  by  the  State  water 
pollution  control  agency  or,  in  the  case  of  an  interstate  agency,  by 
such  agency,  if  such  plan — 

(1)  provides  for  administration  or  for  the  supervision  of  ad¬ 
ministration  of  the  plan  by  the  State  water  pollution  control 
agency  or,  in  the  case  of  a  plan  submitted  by  an  interstate  agency, 
by  such  interstate  agency; 

(2)  provides  that  such  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  reasonably  require  to  carry  out  his  functions 
under  this  Act; 

(3)  sets  forth  the  plans,  policies,  and  methods  to  be  followed 
in  carrying  out  the  State  (or  interstate)  plan  and  in  its  adminis¬ 
tration  ; 

(4)  provides  for  extension  or  improvement  of  the'  State  or 
interstate  program  for  prevention  and  control  of  water  pollution; 

(5)  provides  such  accounting,  budgeting,  and  other  fiscal 
methods  and  procedures  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  plan;  and 

(6)  sets  forth  the  criteria  used  by  the  State  in  determining 
priority  of  projects  as  provided  in  section  8(b)(4). 

The  Secretary  shall  not  disapprove  any  plan  without  first  giving 
reasonable  notice  and  opportunity  for  hearing  to  the  State  water 
pollution  control  agency  or  interstate  agency  which  has  submitted 
such  plan. 

(g) (1)  Whenever  the  Secretary,  after  reasonable  notice  and  oppor¬ 
tunity  for  hearing  to  a  State  water  pollution  control  agencv  or  inter¬ 
state  agency  finds  that— 

(A)  the  plan  submitted  by  such  agency  and  approved  under 
this  section  has  been  so  changed  that  it  no  longer  complies  with  a 
requirement  of  subsection  (f)  of  this  section;  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  comply 
substantially  with  such  a  requirement, 

the  Secretary  shall  notify  such  agency  that  no  further  payments  will  be 
made  to  the  State  or  to  the  interstate  agency,  as  the  case  may  be,  under 
this  section  (or  in  his  discretion  that  further  payments  will  not  be  made 
to  the  State,  or  to  the  interstate  agency,  for  projects  under  or  parts  of 
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the  plan  affected  by  such  failure)  until  he  is  satisfied  that  there  will 
no  longer  be  any  such  failure.  Until  he  is  so  satisfied,  the  Secretary 
shall  make  no  further  payments  to  such  State,  or  to  such  interstate 
agency,  as  the  case  may  be,  under  this  section  (or  shall  limit  payments 
to  projects  under  or  parts  of  the  plan  in  which  there  is  no  such  failure). 

(2)  If  any  State  or  any  interstate  agency  is  dissatisfied  with  the 
Secretary’s  action  with  respect  to  it  under  this  subsection,  it  may 
appeal  to  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  (or  any  of  the  member  States,  in  the  case  of  an  interstate 
agency)  is  located.  The  summons  and  notice  of  appeal  may  be  served 
at  any  place  in  the  United  States.  The  findings  of  fact  by  the  Secre¬ 
tary,  unless  contrary  to  the  weight  of  the  evidence,  shall  be  con¬ 
clusive;  but  the  court,  for  good  cause  shown,  may  remand  the  case 
to  the  Secretary  to  take  further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  findings  of  fact  and  may  modify  his 
previous  action.  Such  new  or  modified  findings  of  fact  shall  likewise 
be  conclusive  unless  contrary  to  the  weight  of  the  evidence.  The  court 
shall  have  jurisdiction  to  affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  judgment  of  the  court  shall  be  sub¬ 
ject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  title  28,  United  States  Code, 
section  1254. 

(h) (1)  The  “Federal  share”  for  any  State  shall  be  100  per  centum 
less  that  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income  of 
the  United  States,  except  that  (A)  the  Federal  share  shall  in  no  case 
be  more  than  66%  per  centum  or  less  than  33%  per  centum,  and  (B) 
the  Federal  share  for  Puerto  Rico  and  the  Virgin  Islands  shall  be 
66%  per  centum. 

(2)  The  “Federal  shares”  shall  be  promulgated  by  the  Secretary 
between  July  1  and  September  30  of  each  even-numbered  year,  on 
the  basis  of  the  average  of  the  per  capita  incomes  of  the  States  and  of 
the  continental  United  States  for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are  available  from  the  Department 
of  Commerce. 

(3)  As  used  in  this  subsection,  the  term  “Uflited  States”  means  the 
fifty  States  and  the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfactory  data  are  available 
from  the  Department  of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal  share  for  Alaska  of  50  per 
centum  and,  for  purposes  of  such  promulgations,  Alaska  shall  not  be 
included  as  part  of  the  “United  States”.  Promulgations  made  there¬ 
after  but  before  per  capita  income  data  for  Alaska  for  a  full  three-year 
period  are  available  for  the  Department  of  Commerce  shall  be  based 
on  satisfactory  data  available  therefrom  for  Alaska  for  such  one  full 
year  or,  when  such  data  are  available  for  a  two-year  period,  for  such 
two  years. 

(i)  The  population  of  the  several  States  shall  be  determined  on  the 
basis  of  the  latest  figures  furnished  by  the  Department  of  Commerce. 

(j)  The  method  of  computing  and  paying  amounts  pursuant  to 
subsection  (d)  or  (e)  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  calendar 
quarter  or  other  period  prescribed  by  him,  estimate  the  amount  to  be 
paid  to  each  State  (or  to  each  interstate  agency  in  the  case  of  sub¬ 
section  (e))  under  the  provisions  of  such  subsection  for  such  period, 
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such  estimate  to  be  based  on  such  records  of  the  State  (or  the  interstate 
agency)  and  information  furnished  by  it,  and  such  other  investigation, 
as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State  (or  to  the  interstate 
agency),  from  the  allotment  available  therefor,  the  amount  so  esti¬ 
mated  by  him  for  any  period,  reduced  or  increased,  as  the  case  may 
be,  by  any  sum  (not  previously  adjusted  under  this  paragraph)  by 
which  he  finds  that  his  estimate  of  the  amount  to  be  paid  such  State 
(or  such  interstate  agency)  for  any  prior  period  under  such  subsection 
was  greater  or  less  than  the  amount  which  should  have  been  paid  to 
such  State  (or  such  agency)  for  such  prior  period  under  such  sub¬ 
section.  Such  payments  shall  be  made  through  the  disbursing  facilities 
of  the  Treasury  Department,  in  such  installments  as  the  Secretary 
may  determine. 

GRANTS  FOR  CONSTRUCTION 

Sec.  8.  (a)  The  Secretary  is  authorized  to  make  grants  to  any  State, 
municipality,  or  intermunicipal  or  interstate  agency  for  the  construc¬ 
tion  of  necessary  treatment  works  to  prevent  the  discharge  of  un¬ 
treated  or  inadequately  treated  sewage  or  other  waste  into  any  waters 
and  for  the  purpose  of  reports,  plans,  and  specifications  in  connection 
therewith. 

(b)  Federal  grants  under  this  section  shall  be  subject  to  the  following 
limitations:  (1)  No  grant  shall  be  made  for  any  project  pursuant  to  this 
section  unless  such  project  shall  have  been  approved  by  the  appro¬ 
priate  State  water  pollution  control  agency  or  agencies  and  by  the 
Secretary  and  unless  such  project  is  included  in  a  comprehensive  pro¬ 
gram  developed  pursuant  to  this  Act;  (2)  no  grant  shall  be  made  for 
any  project  in  an  amount  exceeding  30  per  centum  of  the  estimated 
reasonable  cost  thereof  as  determined  by  the  Secretary;  (3)  no  grant 
shall  be  made  unless  the  grantee  agrees  to  pay  the  remaining  cost; 
(4)  no  grant  shall  be  made  for  any  project  under  this  section  until  the 
applicant  has  made  provision  satisfactory  to  the  Secretary  for  assuring 
proper  and  efficient  operation  and  maintenance  of  the  treatment  works 
after  completion  of  the  construction  thereof;  and  (5)  no  grant  shall  be 
made  for  any  project  under  this  section  unless  such  project  is  in  con¬ 
formity  with  the  State  water  pollution  control  plan  submitted  pur¬ 
suant  to  the  provisions  of  section  7  and  has  been  certified  by  the 
appropriate  State  water  pollution  control  agency  as  entitled  to  priority 
over  other  eligible  projects  on  the  basis  of  financial  as  well  as  water 
pollution  control  needs;  (6)  the  percentage  limitation  of  30  per  centum 
imposed  by  clause  (2)  of  this  subsection  shall  be  increased  to  a  maxi¬ 
mum  of  40  per  centum  in  the  case  of  grants  made  under  this  section 
from  funds  allocated  for  a  fiscal  year  to  a  State  under  subsection  (c) 
of  this  section  if  the  State  agrees  to  pay  not  less  than  30  per  centum  of 
the  estimated  reasonable  cost  (as  determined  by  the  Secretary)  of  all 
projects  for  which  Federal  grants  are  to  be  made  under  this  section 
from  such  allocation;  (7)  the  percentage  limitations  imposed  by  clause 
(2)  of  this  subsection  shall  be  increased  to  a  maximum  of  50  per  centum 
in  the  case  of  grants  made  under  this  section  from  funds  allocated  for 
a  fiscal  year  to  a  State  under  subsection  (c)  of  this  section  if  the  State 
agrees  to  pay  not  less  than  25  per  centum  of  the  estimated  reasonable 
costs  (as  determined  by  the  Secretary)  of  all  projects  for  which  Federal 
grants  are  to  be  made  under  this  section  from  such  allocation  and  if 
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enforceable  water  quality  standards  have  been  established  for  the 
waters  into  which  the  project  discharges,  in  accordance  with  section 
10(c)  of  this  Act  in  the  case  of  interstate  waters,  and  under  State  law 
in  the  case  of  intrastate  waters. 

(c)  In  determining  the  desirability  of  projects  for  treatment  works 
and  of  approving  Federal  financial  aid  in  connection  therewith, 
consideration  shall  be  given  by  the  Secretary  to  the  public  benefits 
to  be  derived  by  the  construction  and  the  propriety  of  Federal  aid 
in  such  construction,  the  relation  of  the  ultimate  cost  of  constructing 
and  maintaining  the  works  to  the  public  interest  and  to  the  public 
necessity  for  the  works,  and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal  financial  aid  for  assuring 
proper  and  efficient  operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction  thereof.  The  sums  appro¬ 
priated  pursuant  to  subsection  (d)  for  each  fiscal  year  ending  on  or 
before  June  30,  1965,  and  the  first  $100,000,000  appropriated  pursuant 
to  subsection  (d)  for  each  fiscal  year  beginning  on  or  after  July  1,  1965, 
shall  be  allotted  by  the  Secretary  from  time  to  time,  in  accordance 
with  regulations,  as  follows:  (1)  50  per  centum  of  such  sums  in  the 
ratio  that  the  population  of  each  State  bears  to  the  population  of  all 
the  States,  and  (2)  50  per  centum  of  such  sums  in  the  ratio  that  the 
quotient  obtained  by  dividing  the  per  capita  income  of  the  United 
States  by  the  per  capita  income  of  each  State  bears  to  the  sum  of 
such  quotients  for  all  the  States.  All  sums  in  excess  of  $100,000,000 
appropriated  pursuant  to  subsection  (d)  for  each  fiscal  year  beginning 
on  or  after  July  1,  1965,  shall  be  allotted  by  the  Secretary  from  time 
to  time,  in  accordance  with  regulations,  in  the  ratio  that  the  popula¬ 
tion  of  each  State  bears  to  the  population  of  all  States.  Sums  allotted 
to  a  State  under  the  two  preceding  sentences  which  are  not  obligated 
within  six  months  following  the  end  of  the  fiscal  year  for  which  they 
were  allotted  because  of  a  lack  of  projects  which  have  been  approved 
by  the  State  water  pollution  control  agency  under  subsection  (b)(1) 
of  this  section  and  certified  as  entitled  to  priority  under  subsection 
(b)  (4)  of  this  section,  shall  be  reallotted  by  the  Secretary,  on  such 
basis  as  he  determines  to  be  reasonable  and  equitable  and  in  accordance 
with  regulations  promulgated  by  him,  to  States  having  projects 
approved  under  this  section  for  which  grants  have  not  been  made 
because  of  lack  of  funds  including  States  having  projects  eligible  for 
reimbursement  pursuant  to  the  sixth  and  seventh  sentences  of  this  sub¬ 
section:  Provided,  however,  That  whenever  a  State  has  funds  subject 
to  reallocation  and  the  Secretary  finds  that  the  need  for  a  project  in 
a  community  in  such  State  is  due  in  part  to  any  Federal  institution 
or  Federal  construction  activity,  he  may,  prior  to  such  reallocation, 
make  an  additional  grant  with  respect  to  such  project  which  will  in 
his  judgment  reflect  an  equitable  contribution  for  the  need  caused  by 
such  Federal  institution  or  activity.  Any  sum  made  available  to  a 
State  by  reallotment  under  the  preceding  sentence  shall  be  in  addition 
to  any  funds  otherwise  allotted  to  such  State  under  this  Act.  The 
allotments  of  a  State  under  the  second,  third,  and  fourth  sentences  of 
this  subsection  shall  be  available,  in  accordance  with  the  provisions 
of  this  section,  for  payments  with  respect  to  projects  in  such  State 
which  have  been  approved  under  this  section,  except  that  in  the  case 
of  any  project  on  which  construction  was  initiated  in  such  State  after 


78 


June  30,  1966,  which  was  approved  by  the  appropriate  State  water 
pollution  control  agency  and  which  the  Secretary  finds  meets  the 
requirements  of  this  section  but  was  constructed  without  such  assist¬ 
ance,  such  allotments  for  any  fiscal  year  ending  prior  to  July  1,  1971, 
shall  also  be  available  for  payments  in  reimbursement  of  State  or 
local  funds  used  for  such  project  prior  to  July  1,  1971,  to  the  extent 
that  assistance  could  have  been  provided  under  this  section  if  such 
project  had  been  approved  pursuant  to  this  section  and  adequate 
funds  had  been  available.  In  the  case  of  any  project  on  which  con¬ 
struction  was  initiated  in  such  State  after  June  30,  1966,  and  which 
was  constructed  with  assistance  pursuant  to  this  section  but  the 
amount  of  such  assistance  was  a  lesser  per  centum  of  the  cost  of 
construction  than  was  allowable  pursuant  to  this  section,  such  allot¬ 
ments  shall  also  be  available  for  payments  in  reimbursement  of  State 
or  local  funds  used  for  such  project  prior  to  July  1,  1971,  to  the  extent 
that  assistance  could  have  been  provided  under  this  section  if  adequate 
funds  had  been  available.  Neither  a  finding  by  the  Secretary  that  a 
project  meets  the  requirements  of  this  subsection,  nor  any  other 
provision  of  this  subsection,  shall  be  construed  to  constitute  a  com¬ 
mitment  or  obligation  of  the  United  States  to  provide  funds  to  make 
or  pay  any  grant  for  such  project.  For  purposes  of  this  section,  popu¬ 
lation  shall  be  determined  on  the  basis  of  the  latest  decennial  census 
for  which  figures  are  available,  as  certified  by  the  Secretary  of  Com¬ 
merce,  and  per  capita  incomQ  for  each  State  and  for  the  United  States 
shall  be  determined  on  the  basis  of  the  average  of  the  per  capita 
incomes  of  the  States  and  of  the  continental  United  States  for  the 
three  most  recent  consecutive  years  for  which  satisfactory  data  are 
available  from  the  Department  of  Commerce. 

(d)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  through  and  including  the  fiscal  year  ending  June  30,  1961,  the 
sum  of  $50,000,000  per  fiscal  year  for  the  purpose  of  making  grants 
under  this  section.  There  are  hereby  authorized  to  be  appropriated,  for 
the  purpose  of  making  grants  under  this  section,  $80,000,000  for  the 
fiscal  year  ending  June  30,  1962,  $90,000,000  for  the  fiscal  year  ending 
June  30,  1963,  $100,000,000  for  the  fiscal  year  ending  June  30,  1964, 
$100,000,000  for  the  fiscal  year  ending  June  30,  1965,  $150,000,000  for 
the  fiscal  year  ending  June  30,  1966,  $150,000,000  for  the  fiscal  year 
ending  June  30,  1967 ;  $450,000,000  for  the  fiscal  year  ending  June  30, 
1968;  $700,000,000  for  the  fiscal  year  ending  June  30,  1969;  $1,000,- 
000,000  for  the  fiscal  year  ending  June  30,  1970;  and  $1,250,000,000 
for  the  fiscal  year  ending  June  30,  1971.  Sums  so  appropriated  shall 
remain  available  until  expended.  At  least  50  per  centum  of  the  funds 
so  appropriated  for  each  fiscal  year  ending  on  or  before  June  30,  1965, 
and  at  least  50  per  centum  of  the  first  $100,000,000  so  appropriated  for 
each  fiscal  year  beginning  bn  or  after  July  1,  1965,  shall  be  used  for 
grants  for  the  construction  of  treatment  works  servicing  municipalities 
of  one  hundred  and  twenty-five  thousand  population  or  under. 

(e)  The  Secretary  shall  make  payments  under  this  section  through 
the  disbursing  facilities  of  the  Department  of  the  Treasury.  Funds  so 
paid  shall  be  used  exclusively  to  meet  the  cost  of  construction  of  the 
project  for  which  the  amount  was  paid.  As  used  in  this  section  the 
term  “construction”  includes  preliminary  planning  to  determine  the 
economic  and  engineering  feasibility  of  treatment  works,  the  engineer¬ 
ing,  architectural,  legal,  fiscal,  and  economic  investigations  and  studies, 
surveys,  designs,  plans,  working  drawings,  specifications,  procedures, 
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and  other  action  necessary  to  the  construction  of  treatment  works;  and 
the  erection,  building,  acquisition,  alteration,  remodeling,  improve¬ 
ment,  or  extension  of  treatment  works;  and  the  inspection  and  super¬ 
vision  of  the  construction  of  treatment  works. 

(f)  Notwithstanding  any  other  provisions  of  this  section,  the 
Secretary  may  increase  the  amount  of  a  grant  made  under  subsection 
(b)  of  this  section  by  an  additional  10  per  centum  of  the  amount  of 
such  grant  for  any  project  which  has  been  certified  to  him  by  an  official 
State,  metropolitan,  or  regional  planning  agency  empowered  under 
State  or  local  laws  or  interstate  compact  to  perform  metropolitan  or 
regional  planning  for  a  metropolitan  area  within  which  the  assistance 
is  to  be  used,  or  other  agency  or  instrumentality  designated  for  such 
purposes  by  the  Governor  (or  Governors  in  the  case  of  interstate 
planning)  as  being  in  conformity  with  the  comprehensive  plan  de¬ 
veloped  or  in  process  of  development  for  such  metropolitan  area.  For 
the  purposes  of  this  subsection,  the  term  “metropolitan  area”  means 
either  (1)  a  standard  metropolitan  statistical  area  as  defined  by  the 
Bureau  of  the  Budget,  except  as  may  be  determined  by  the  President 
as  not  being  appropriate  for  the  purposes  hereof,  or  (2)  any  urban 
area,  including  those  surrounding  areas  that  form  an  economic  and 
socially  related  region,  taking  into  consideration  such  factors  as 
present  and  future  population  trends  and  patterns  of  urban  growth, 
location  of  transportation  facilities  and  systems,  and  distribution  of 
industrial,  commercial,  residential,  governmental,  institutional,  and 
other  activities,  which  in  the  opinion  of  the  President  lends  itself  as 
being  appropriate  for  the  purposes  hereof. 

(g)  The  Secretary  shall  take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  on  projects  for  which  grants  are  made  under  this 
section  shall  be  paid  wages  at  rates  not  less  than  those  prevailing  for 
the  same  type  of  work  on  similar  construction  in  the  immediate 
locality,  as  determined  by  the  Secretary  of  Labor,  in  accordance  with 
the  Act  of  March  3,  1931,  as  amended,  known  as  the  Davis-Bacon 
Act  (46  Stat.  1494;  40  U.S.C.,  secs.  276a  through  276a-5).  The  Secre¬ 
tary  of  Labor  shall  have,  with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  functions  set  forth  in  Reorganiza¬ 
tion  Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267 ;  5  U.S.C. 
133z-15)  and  section  2  of  the  Act  of  June  13,  1934,  as  amended 
(48  Stat.  948;  40  U.S.C.  276c). 

WATER  POLLUTION  CONTROL  ADVISORY  BOARD 

Sec.  9.  (a)(1)  There  is  hereby  established  in  the  Department  of 
Health,  Education,  and  Welfare,  a  Water  Pollution  Control  Advisory 
Board,  composed  of  the  Secretary  or  his  designee,  who  shall  be  chair¬ 
man,  and  nine  members  appointed  by  the  President,  none  of  whom 
shall  be  Federal  officers  or  employees.  The  appointed  members,  having 
due  regard  for  the  purposes  of  this  Act,  shall  be  selected  from  among 
representatives  of  various  State,  interstate  and  local  governmental 
agencies,  of  public  or  private  interests  contributing  to,  affected  by,  or 
concerned  with  water  pollution,  and  of  other  public  and  private 
agencies,  organizations,  or  groups  demonstrating  an  active  interest 
in  the  field  of  water  pollution  prevention  and  control,  as  well  as  other 
individuals  who  are  expert  in  this  field. 
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(2)  (A)  Each  member  appointed  by  the  President  shall  hold  office 
for  a  term  of  three  years,  except  that  (i)  any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed  for  the  remainder  of 
such  term,  and  (ii)  the  terms  of  office  of  the  members  first  taking  office 
after  June  30,  1956,  shall  expire  as  follows:  three  at  the  end  of  one 
hear  after  such  date,  three  at  the  end  of  two  years  after  such  date,  and 
three  at  the  end  of  three  years  after  such  date,  as  designated  by  the 
President  at  the  time  of  appointment,  and  (iii)  the  term  of  any  mem¬ 
ber  under  the  preceding  provisions  shall  be  extended  until  the  date  on 
which  his  successor’s  appointment  is  effective.  None  of  the  members 
appointed  by  the  President  shall  be  eligible  for  reappointment  within 
one  year  after  the  end  of  his  preceding  term  but  terms  commencing 
prior  to  the  enactment  of  the  Water  Pollution  Control  Act  Amend¬ 
ments  of  1956  shall  not  be  deemed  “preceding  terms”  for  purposes  of 
this  sentence. 

(B)  The  members  of  the  Board  who  are  not  officers  or  employees 
of  the  United  States,  while  attending  conferences  or  meetings  of  the 
Board  or  while  otherwise  serving  at  the  request  of  the  Secretary, 
shall  be  entitled  to  receive  compensation  at  a  rate  to  be  fixed  by  the 
Secretary,  but  not  exceeding  $50  per  diem,  including  travel  time, 
and  while  away  from  their  homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in  the 
Government  service  employed  intermittently. 

(b)  The  Board  shall  advise,  consult  with,  and  make  recommenda¬ 
tions  to  the  Secretary  on  matters  of  policy  relating  to  the  activities 
and  functions  of  the  Secretary  under  this  Act. 

(c)  Such  clerical  and  technical  assistance  as  may  be  necessary  to 
discharge  the  duties  of  the  Board  shall  be  provided  from  the  per¬ 
sonnel  of  the  Department  of  Health,  Education,  and  Welfare. 

ENFORCEMENT  MEASURES  AGAINST  POLLUTION  OF  INTERSTATE  OR 

NAVIGABLE  WATERS 

Sec.  10.  (a)  The  pollution  of  interstate  or  navigable  waters  in  or 
adjacent  to  any  State  or  States  (whether  the  matter  causing  or 
contributing  to  such  pollution  is  discharged  directly  into  such  waters 
or  reaches  such  waters  after  discharge  into  a  tributary  of  such  waters) , 
which  endangers  the  health  or  welfare  of  any  persons,  shall  be  subject 
to  abatement  as  provided  in  this  Act. 

(b)  Consistent  with  the  policy  declaration  of  this  Act,  State  and 
interstate  action  to  abate  pollution  of  interstate  or  navigable  waters 
shall  be  encouraged  and  shall  not,  except  as  otherwise  provided  by  or 
pursuant  to  court  order  under  subsection  (h),  be  displaced  by  Federal 
enforcement  action. 

(c) (1)  If  the  Governor  of  a  State  or  a  State  water  pollution  control 
agency  files,  within  one  year  after  the  date  of  enactment  of  this  sub¬ 
section,  a  letter  of  intent  that  such  State,  after  public  hearings,  will 
before  June  30,  1967,  adopt  (A)  water  quality  criteria  applicable  to 
interstate  waters  or  portions  thereof  within  such  State,  and  (B)  a  plan 
for  the  implementation  and  enforcement  of  the  water  quality  criteria 
adopted,  and  if  such  criteria  and  plan  are  established  in  accordance 
with  the  letter  of  intent,  and  if  the  Secretary  determines  that  such 
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State  criteria  and  plan  are  consistent  with  paragraph  (3)  of  this  sub¬ 
section,  such  State  criteria  and  plan  shall  thereafter  be  the  water 
quality  standards  applicable  to  such  interstate  waters  or  portions 
thereof. 

(2)  If  a  State  does  not  (A)  file  a  letter  of  intent  or  (B)  establish 
water  quality  standards  in  accordance  with  paragraphs  (1)  of  this 
subsection,  or  of  the  Secretary  or  the  Governor  of  any  State  affected 
by  water  quality  standards  established  pursuant  to  this  subsection 
desires  a  revision  in  such  standards,  the  Secretary  may,  after  reason¬ 
able  notice  and  a  conference  of  representatives  of  appropriate  Federal 
departments  and  agencies,  interstate  agencies,  States,  municipalities 
and  industries  involved,  prepare  regulations  setting  forth  standards  of 
water  quality  to  be  applicable  to  interstate  waters  or  portions  thereof. 
If,  within  six  months  from  the  date  the  Secretary  publishes  such  reg¬ 
ulations,  the  State  has  not  adopted  water  quality  standards  found  by 
the  Secretary  to  be  consistent  with  paragraph  (3)  of  this  subsection, 
or  a  petition  for  public  hearing  has  not  been  filed  under  paragraph  (4) 
of  this  subsection,  the  Secretary  shall  promulgate  such  standards. 

(3)  Standards  of  quality  established  pursuant  to  this  subsection 
shall  be  such  as  to  protect  the  public  health  or  welfare,  enhance  the 
quality  of  water  and  serve  the  purposes  of  this  Act.  In  establishing 
such  standards  the  Secretary,  the  Hearing  Board,  or  the  appropriate 
State  authority  shall  take  into  consideration  their  use  and  value  for 
public  water  supplies,  propagation  of  fish  and  wildlife,  recreational 
purposes,  and  agricultural,  industrial,  and  other  legitimate  uses.  In 
establishing  such  standards  the  Secretary,  the  hearing  board,  or  the  appro¬ 
priate  State  authority  shall  take  into  consideration  their  use  and  value  for 
navigation. 

(4)  If  at  any  time  prior  to  30  days  after  standards  have  been  promul¬ 
gated  under  paragraph  (2)  of  this  subsection,  the  Governor  of  any 
State  affected  by  such  standards  petitions  the  Secretary  for  a  hearing, 
the  Secretary  shall  call  a  public  hearing,  to  be  held  in  or  near  one  or 
more  of  the  places  where  the  water  quality  standards  will  take  effect 
before  a  Hearing  Board  of  five  or  more  persons  appointed  by  the 
Secretary.  Each  State  which  would  be  affected  by  such  standards 
shall  be  given  an  opportunity  to  select  one  member  of  the  Hearing 
Board.  The  Department  of  Commerce  and  other  affected  Federal 
departments  and  agencies  shall  each  be  given  an  opportunity  to 
select  a  member  of  the  Hearing  Board  and  not  less  than  a  majority 
of  the  Hearing  Board  shall  be  persons  other  than  officers  or  employees 
of  the  Department  of  Health,  Education,  and  Welfare.  The  members 
of  the  Board  who  are  not  officers  or  employees  of  the  United  States, 
while  participating  in  the  hearing  conducted  by  such  Hearing  Board 
or  otherwise  engaged  on  the  work  of  such  Hearing  Board,  shall 
be  entitled  to  receive  compensation  at  a  rate  fixed  by  the  Secre¬ 
tary,  but  not  exceeding  $100  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  law  (5  U.S.C.  73b-2),  for  persons  in  the  Government 
service  employed  intermittently.  Notice  of  such  hearing  shall  be  pub¬ 
lished  in  the  Federal  Register  and  given  to  the  State  water  pollution 
control  agencies,  interstate  agencies  and  municipalities  involved  at 
least  30  days  prior  to  the  date  of  such  hearing.  On  the  basis  of  the 
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evidence  presented  at  such  hearing,  the  Hearing  Board  shall  make 
findings  as  to  whether  the  standards  published  or  promulgated  by 
the  Secretary  should  be  approved  or  modified  and  transmit  its  findings 
to  the  Secretary.  If  the  Hearing  Board  approves  the  standards  as 
published  or  promulgated  by  the  Secretary,  the  standards  shall  take 
effect  on  receipt  by  the  Secretary  of  the  Hearing  Board’s  recommenda¬ 
tions.  If  the  Hearing  Board  recommends  modifications  in  the  stand¬ 
ards  as  published  or  promulgated,  by  the  Secretary,  the  Secretary 
shall  promulgate  revised  regulations  setting  forth  standards  of  water 
quality  in  accordance  with  the  Hearing  Board’s  recommendations 
which  will  become  effective  immediately  upon  promulgation. 

(5)  The  discharge  of  matter  into  such  interstate  waters  or  portions 
thereof,  which  reduces  the  quality  of  such  waters  below  the  water 
quality  standards  established  under  this  subsection  (whether  the 
matter  causing  or  contributing  to  such  reduction  is  discharged  directly 
into  such  waters  or  reaches  such  waters  after  discharge  into  tributaries 
of  such  waters),  is  subject  to  abatement  in  accordance  with  the 
provisions  of  paragraph  (1)  or  (2)  of  subsection  (g)  of  this  section, 
except  that  at  least  180  days  before  any  abatement  action  is  initiated 
under  either  paragraph  (1)  or  (2)  of  subsection  (g)  as  authorized 
by  this  subsection,  the  Secretary  shall  notify  the  violators  and  other 
interested  parties  of  the  violation  of  such  standards.  In  any  suit 
brought  under  the  provisions  of  this  subsection  the  court  shall  receive 
in  evidence  a  transcript  of  the  proceedings  of  thes  conference  and 
hearing  provided  for  in  this  subsection,  together  with  the  recom¬ 
mendations  of  the  conference  and  Hearing  Board  and  the  recommenda¬ 
tions  and  standards  promulgated  by  the  Secretary,  and  such  additional 
evidence,  including  that  relating  to  the  alleged  violation  of  the  stand¬ 
ards,  as  it  deems  necessary  to  a  complete  review  of  the  standards 
and  to  a  determination  of  all  other  issues  relating  to  the  alleged  viola¬ 
tion.  The  court,  giving  due  consideration  to  the  practicability  and 
to  the  physical  and  economic  feasibility  of  complying  with  such 
standards,  shall  have  jurisdiction  to  enter  such  judgment  and  orders 
enforcing  such  judgment  as  the  public  interest  and  the  equities  of 
the  case  may  require. 

(6)  Nothing  in  this  subsection  shall  (A)  prevent  the  application 
of  this  section  to  any  case  to  which  subsection  (a)  of  this  section  would 
otherwise  be  applicable,  or  (B)  extend  Federal  jurisdiction  over  water 
not  otherwise  authorized  by  this  Act. 

(7)  In  connection  with  any  hearings  under  this  section  no  witness 
or  any  other  person  shall  be  required  to  divulge  trade  secrets  or  secret 
processes. 

(d)(1)  Whenever  requested  by  the  Governor  of  any  State  or  a  State 
water  pollution  control  agency,  or  (with  the  concurrence  of  the  Gover¬ 
nor  and  of  the  State  water  pollution  control  agency  for  the  State  in 
which  the  municipality  is  situated)  the  governing  body  of  any  munic¬ 
ipality,  the  Secretary  shall,  if  such  request  refers  to  pollution  of  waters 
which  is  endangering  the  health  or  welfare  of  persons  in  a  State  other 
than  that  in  which  the  discharge  or  discharges  (causing  or  contribut¬ 
ing  to  such  pollution)  originates,  give  formal  notification  thereof  to 
the  water  pollution  control  agency  and  interstate  agency,  if  any,  of  the 
State  or  States  where  such  discharge  or  discharges  originate  and  shall 
call  promptly  a  conference  of  such  agency  or  agencies  and  of  the 
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State  water  pollution  control  agency  and  interstate  agency,  if  any, 
of  the  State  or  States,  if  any,  which  may  be  adversely  affected  by  such 
pollution.  Whenever  requested  by  the  Governor  of  any  State,  the 
Secretary  shall,  if  such  request  refers  to  pollution  of  interstate  or 
navigable  waters  which  is  endangering  the  health  or  welfare  of  persons 
only  in  the  requesting  State  in  which  the  discharge  or  discharges 
(causing  or  contributing  to  such  pollution)  originate,  give  formal 
notification  thereof  to  the  water  pollution  control  agency  and  inter¬ 
state  agency,  if  any,  of  suph  State  and  shall  promptly  call  a  conference 
of  such  agency  or  agencies,  unless,  in  the  judgment  of  the  Secretary, 
the  effect  of  such  pollution  on  the  legitimate  uses  of  the  waters  is  not  of 
sufficient  significance  to  warrant  exercise  of  Federal  jurisdiction  under 
this  section.  The  Secretary  shall  also  call  such  a  conference  whenever, 
on  the  basis  of  reports,  surveys,  or  studies,  he  has  reason  to  believe 
that  any  pollution  referred  to  in  subsection  (a)  and  endangering  the 
health  or  welfare  of  persons  in  a  State  other  than  that  in  which  the 
discharge  or  discharges  originate  is  occurring;  or  he  finds  that  sub¬ 
stantial  economic  injury  results  from  the  inability  to  market  shellfish  or 
shellfish  products  in  interstate  commerce  because  of  pollution  referred 
to  in  subsection  (a)  and  action  of  Federal,  State,  or  local  authorities. 

(2)  Whenever  the  Secretary,  upon  receipt  of  reports,  surveys,  or 
studies  from  any  duly  constituted  international  agency,  has  reason  to 
believe  that  any  pollution  referred  to  in  subsection  (a)  of  this  section 
which  endangers  the  health  or  welfare  of  persons  in  a  foreign  country 
is  occurring,  and  the  Secretary  of  State  requests  him  to  abate  such 
pollution,  he  shall  give  formal  notification  thereof  to  the  State  water 
pollution  control  agency  of  the  State  in  which  such  discharge  or  dis¬ 
charges  originate  and  to  the  interstate  water  pollution  control  agency, 
if  any,  and  shall  call  promptly  a  conference  of  such  agency  or  agencies, 
if  he  believes  that  such  pollution  is  occurring  in  sufficient  quantity  to 
warrant  such  action.  The  Secretary,  through  the  Secretary  of  State, 
shall  invite  the  foreign  country  which  may  be  adversely  affected  by  the 
pollution  to  attend  and  participate  in  the  conference,  and  the  repre¬ 
sentative  of  such  country  shall,  for  the  purpose  of  the  conference  and 
any  further  proceeding  resulting  from  such  conference,  have  all  the 
rights  of  a  State  water  pollution  control  agency.  This  paragraph 
shall  apply  only  to  a  foreign  country  which  the  Secretary  determines 
has  given  the  United  States  essentially  the  same  rights  with  respect  to 
the  prevention  and  control  of  water  pollution  occurring  in  that  country 
as  is  given  that  country  by  this  paragraph.  Nothing  in  this  paragraph 
shall  be  construed  to  modify,  amend,  repeal,  or  otherwise  affect  the 
provisions  of  the  1909  Boundary  Waters  Treaty  between  Canada  and 
the  United  States  or  the  Water  Utilization  Treaty  of  1944  between 
Mexico  and  the  United  States  (59  Stat.  1219),  relative  to  the  control 
and  abatement  of  water  pollution  in  waters  covered  by  those  treaties. 

(3)  The  agencies  called  to  attend  such  conference  may  bring  such 
persons  as  they  desire  to  the  conference.  In  addition,  it  shall  be  the 
responsibility  of  the  chairman  of  the  conference  to  give  every  person 
contributing  to  the  alleged  pollution  or  affected  by  it  an  opportunity 
to  make  a  full  statement  of  his  views  to  the  conference.  Not  less  than 
three  weeks’  prior  notice  of  the  conference  date  shall  be  given  to  such 
agencies. 
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(4)  Following  this  conference,  the  Secretary  shall  prepare  and 
forward  to  all  the  water  pollution  control  agencies  attending  the 
conference,  a  summary  of  conference  discussions  including  (A)  occur¬ 
rence  of  pollution  of  interstate  or  navigable  waters  subject  to  abate¬ 
ment  under  this  Act;  (B)  adequacy  of  measures  taken  toward  abate¬ 
ment  of'  the  pollution;  and  (C)  nature  of  delays,  if  any,  being 
encountered  in  abating  the  pollution. 

(e)  if  the  Secretary  believes,  upon  the  conclusion  of  the  conference 
or  thereafter,  that  effective  progress  toward  abatement  of  such  pollu¬ 
tion  is  not  being  made  and  that  the  health  or  welfare  of  any  persons 
is  being  endangered,  he  shall  recommend  to  the  appropriate  State 
water  pollution  control  agency  that  it  take  necessary  remedial  action. 
The  Secretary  shall  allow  at  least  six  months  from  the  date  he  makes 
such  recommendations  for  the  taking  of  such  recommended  action. 

(f) (1)  If,  at  the  conclusion  of  the  period  so  allowed,  such  remedial 
action  has*  not  been  takpniror  action  which  in  the  judgment  of  the 
Secretary  is  reasonably  calculated  to  secure  abatement  of  such  pol¬ 
lution  has  not  been  taken,  the  Secretary  shall  call  a  public  hearing, 
to  be  held  in  or  near  one  or  more  of  the  places  where  the  discharge  or 
discharges  causing  or  contributing  to  such  pollution  originated,  before 
a  Hearing  Board  of  five  or  more  persons  appointed  by  the  Secretary. 
Each  State  in  which  any  discharge  causing  or  contributing  to  such 
pollution  originates  and  each  State  claiming  to  be  adversely  affected 
by  such  pollution  shall  be  given  an  opportunity  to  select  one  member 
of  the  Hearing  Board  and  at  least  one  member  shall  be  a  representa¬ 
tive  of  the  Department  of  Commerce,  and  not  less  than  a  majority 
of  the  Hearing  Board  shall  be  persons  other  than  officers  or  employees 
of  the  Department  of  Health,  Education,  and  Welfare.  At  least 
three  weeks’  prior  notice  of  such  hearing  shall  be  given  to  the  State 
water  pollution  control  agencies  and  interstate  agencies,  if  any,  called 
to  attend  the  aforesaid  hearing  and  the  alleged  polluter  or  polluters. 
It  shall  be  the  responsibility  of  the  Hearing  Board  to  give  every 
person  contributing  to  the  alleged  pollution  or  affected  by  it  an  op¬ 
portunity  to  make  a  full  statement  of  his  views  to  the  Hearing  Board. 
On  the  basis  of  the  evidence  presented  at  such  hearing,  the  Hearing 
Board  shall  make  findings  as  to  whether  pollution  referred  to  in  sub¬ 
section  (a)  is  occurring  and  whether  effective  progress  toward  abate¬ 
ment  thereof  is  being  made.  If  the  Hearing  Board  finds  such  pollution 
is  occurring  and  effective  progress  toward  abatement  thereof  is  not 
being  made  it  shall  make  recommendations  to  the  Secretary  concern¬ 
ing  the  measures,  if  any,  which  it  finds  to  be  reasonable  and  equitable 
to  secure  abatement  of  such  pollution.  The  Secretary  shall  send  such 
findings  and  recommendations  to  the  person  or  persons  discharging 
any  matter  causing  or  contributing  to  such  pollution,  together  with 
a  notice  specifying  a  reasonable  time  (not  less  than  six  months)  to 
secure  abatement  of  such  pollution,  and  shall  also  send  such  findings 
and  recommendations  and  such  notice  to  the  State  water  pollution 
control  agency  and  to  the  interstate  agency,  if  any,  of  the  State  or 
States  where  such  discharge  or  discharges  originate. 

(2)  In  connection  with  any  hearing  called  under  this  section  the 
Secretary  is  authorized  to  require  any  person  whose  alleged  activities 
result  in  discharges  causing  or  contributing  to  water  pollution  to  file 
with  him,  in  such  form  as  he  may  prescribe,  a  report  based  on  existing 
data,  furnishing  such  information  as  may  reasonably  be  required  as 
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to  the  character,  kind,  and  quantity  of  such  discharges  and  the  use 
of  facilities  or  other  means  to  prevent  or  reduce  such  discharges  by 
the  person  filing  such  a  report.  Such  report  shall  be  made  under 
oath  or  otherwise,  as  the  Secretary  may  prescribe,  and  shall  be  filed 
with  the  Secretary  within  such  reasonable  period  as  the  Secretary  may 
prescribe,  unless  additional  time  be  granted  by  the  Secretary.  No 
person  shall  be  required  in  such  report  to  divulge  trade  secrets  or 
secret  processes,  and  all  information  reported  shall  be  considered 
confidential  for  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code. 

(3)  If  any  person  required  to  file  any  report  under  paragraph  (2) 
of  this  subsection  shall  fail  to  do  so  within  the  time  fixed  by  the  Secre¬ 
tary  for  filing  the  same,  and  such  failure  shall  continue  for  thirty 
days  after  notice  of  such  default,  such  person  shall  forefeit  to  the 
United  States  the  sum  of  $100  for  each  and  every  day  of  the  con¬ 
tinuance  of  such  failure,  which  forfeiture  shall  be  payable  into  the 
Treasury  of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit 
in  the  name  of  the  United  States  brought  in  the  district  where  such 
person  has  his  principal  office  or  in  any  district  in  which  he  does 
business.  The  Secretary  may  upon  application  therefor  remit  or 
mitigate  any  forfeiture  provided  for  under  this  paragraph  and  he 
shall  have  authority  to  determine  the  facts  upon  all  such  applications. 

(4)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  such  forfeitures. 

(g)  If  action  reasonably  calculated  to  secure  abatement  of  the 
pollution  within  the  time  specified  in  the  notice  following  the  public 
hearing  is  not  taken,  the  Secretary — 

(1)  in  the  case  of  pollution  of  waters  which  is  endangering  the 
health  or  welfare  of  persons  in  a  State  other  than  that  in  which 
the  discharge  or  discharges  (causing  or  contributing  to  such  pollu¬ 
tion)  originate,  may  request  the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  to  secure  abatement  of  pollution, 
and 

(2)  in  the  case  of  pollution  of  waters  which  is  endangering  the 
health  or  welfare  of  persons  only  in  the  State  in  which  the  dis¬ 
charge  or  discharges  (causing  or  contributing  to  such  pollution) 
originate,  may,  with  the  written  consent  of  the  Governor  of  such 
State,  request  the  Attorney  General  to  bring  a  suit  on  behalf  of 
the  United  States  to  secure  abatement  of  the  pollution. 

(h)  The  court  shall  receive  in  evidence  in  any  such  suit  a  transcript 
of  the  proceedings  before  the  Board  aud  a  copy  of  the  Board’s  recom¬ 
mendations  and  shall  receive  such  further  evidence  as  the  court  in  its 
discretion  deems  proper.  The  court,  giving  due  consideration  to  the 
practicability  and  to  the  physical  and  economic  feasibility  of  securing 
abatement  of  any  pollution  proved,  shall  have  jurisdiction  to  enter 
such  judgment,  and  orders  enforcing  such  judgment,  as  the  public 
interest  and  the  equities  of  the  case  may  require. 

(i)  Members  of  any  Hearing  Board  appointed  pursuant  to  subsec¬ 
tion  (f)  who  are  not  regular  full-time  officers  or  employees  of  the 
United  States  shall,  while  participating  in  the  hearing  conducted  by 
such  Board  or  otherwise  engaged  on  the  work  of  such  Board,  be 
entitled  to  receive  compensation  at  a  rate  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  diem,  including  travel  time,  and  while,  away 
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from  their  homes  or  regular  places  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government  service  em¬ 
ployed  intermittently. 

(j)  As  used  in  this  section  the  term — 

(1)  “person”  includes  an  individual,  corporation,  partnership, 
association,  State,  municipality,  and  political  subdivision  of  a 
State,  and 

(2)  “municipality”  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to 
State  law. 

(k) (l)  At  the  request  of  a  majority  of  the  conferees  in  any  con¬ 
ference  called  under  this  section  the  Secretary  is  authorized  to  request 
any  person  whose  alleged  activities  result  in  discharges  causing  or 
contributing  to  water  pollution,  to  file  with  him  a  report  (in  such  form 
as  may  be  prescribed  in  regulations  promulgated  by  him)  based  on 
existing  data,  furnishing  such  information  as  may  Reasonably  be 
requested  as  to  the  character,  kind,  and  quantity  of  such  discharges 
and  the  use  of  facilities  or  other  means  to  prevent  or  reduce  such  dis¬ 
charges  by  the  person  filing  such  a  report.  No  person  shall  be  required 
in  such  report  to  divulge  trade  secrets  or  secret  processes,  and  all 
information  reported  shall  be  considered  confidential  for  the  purposes 
of  section  1905  of  title  18  of  the  United  States  Code. 

(2)  If  any  person  required  to  file  any  report  under  this  subsection 
shall  fail  to  do  so  within  the  time  fixed  by  regulations  for  filing  the 
same,  and  such  failure  shall  continue  for  thirty  days  after  notice  of 
such  default,  such  person  may,  by  order  of  a  majority  of  the  con¬ 
ferees,  be  subject  to  a  forfeiture  of  $100  for  each  and  every  day  of  the 
continuance  of  such  failure  which  forfeiture  shall  be  payable  into  the 
Treasury  of  the  United  States  and  shall  be  recoverable  in  a  civil  suit 
in  the  name  of  the  United  States  brought  in  the  district  where  such 
person  has  his  principal  office  or  in  any  district  in  which  he  does  busi¬ 
ness.  The  Secretary  may  upon  application  therefor  remit  or  mitigate 
any  forfeiture  provided  for  under  this  subsection  and  he  shall  have 
authority  to  determine  the  facts  upon  all  such  applications. 

(3)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States  to 
prosecute  for  the  recovery  of  such  forfeitures. 

CONTROL  OF  POLLUTION  BY  OIL 

Sec.  11.  (a)  For  the  purpose  of  this  section,  the  term — 

(1)  “oil”  means  oil  of  any  kind  or  in  any  form,  including,  but 
not  limited  to,  petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil; 

(2)  “ discharge ”  includes,  but  is  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  emptying  or  dumping; 

(8)  “ vessel ”  means  every  description  of  watercraft  or  other  aitificial 
contrivance  used,  or  capable  of  being  used,  as  a  means  of  transporta¬ 
tion  on  water  other  than  a  public  vessel; 

(4)  “ public  vessel”  means  a  vessel  owned  or  bare-boat  chartered  and 
operated  by  the  United  States,  or  by  a  State  or  political  subdivision 
thereof,  or  by  a  foreign  nation,  except  when  such  vessel  is  engaged  in 
commerce ; 


87 


(5)  “United  States ”  means  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Canal  Zone,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(6)  “owner  or  operator ”  means  (A)  in  the  case  of  a  vessel,  any 
person  owning,  operating,  or  chartering  by  demise,  such  vessel,  and, 
(B)  in  the  case  of  an  onshore  facility,  and  an  offshore  facility,  any 
person  owning  or  operating  such  onshore  facility  or  offshore  facility, 
and  (C)  in  the  case  of  any  abandoned  offshore  facility,  the  person 
who  owned  or  operated  such  facility  immediately  prior  to  such 
abandonment; 

(7)  “ person ”  includes  an  individual,  firm,  corporation,  associa¬ 
tion,  and  a  partnership; 

(8)  “ remove ”  or  “ removal ”  refers  to  removal  of  the  oil  from  the 
water  and  shorelines  or  the  taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to,  fish,  shellfish,  wildlife,  and, 
public  and  private  property,  shorelines,  and  beaches; 

(9)  “ contiguous  zone ”  means  the  entire  zone  established  or  to  be 
established  by  the  United  States  under  article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous  Zone; 

(10)  “ onshore  facility ”  means  any  facility  ( including ,  but  not 
limited  to,  motor  vehicles  and  rolling  stock)  of  any  kind  located  in, 
on,  or  under,  any  land  within  the  United  States  other  than  submerged 
land; 

(11)  “offshore  facility”  means  any  facility  of  any  kind  located  in, 
on,  or  under,  any  of  the  navigable  waters  of  the  United  States  other 
than  a  vessel  or  a  public  vessel; 

(12)  “act  of  God”  means  an  act  occasioned  by  an  unanticipated 
grave  natural  disaster; 

(13)  “ barrel ”  means  4®  United  States  gallons  at  60  degrees 
Fahrenheit. 

(b)(1)  The  Congress  hereby  declares  that  it  is  the  policy  of  the  United 
States  that  there  should  be  no  discharges  of  oil  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone. 

(2)  The  discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon  the  waters  of  the  contiguous 
zone  in  harmful  quantities  as  determined  by  the  President  under  paragraph 
(3)  of  this  subsection,  is  prohibited,  except  (A)  in  the  case  of  such  dis¬ 
charges  into  the  waters  of  the  contiguous  zone,  where  permitted  under 
article  TV  of  the  International  Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil,  1954,  as  amended,  and  (B)  where  permitted  in  quantities 
and  at  times  and  locations  or  under  such  circumstances  or  conditions  as 
the  President  may,  by  regulation,  determine  not  to  be  harmful.  Any  regu¬ 
lations  issued  under  this  subsection  shall  be  consistent  with  maritime  safety 
and  with  marine  and  navigation  laws  and  regulations  and  applicable 
water  quality  standards. 

(3)  The  President  shall  by  regulation,  to  be  issued  as  soon  as  possible 
after  the  date  of  enactment  of  this  paragraph,  determine  for  the  purposes 
of  this  section,  those  quantities  of  oil  the  discharge  of  which,  at  such  times, 
locations,  circumstances,  and  conditions,  will  be  harmful  to  the  public 
health  or  welfare  of  the  United  States,  including,  but  not  limited  to,  fish, 
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shellfish,  wildlife,  and  public  and  private  property,  shorelines,  and  beaches 
except  that  in  the  case  of  the  discharge  oj  oil  into  or  upon  the  waters  oj  the 
contiguous  zone,  only  those  discharges  which  threaten  the  fishery  reso'urces 
oj  the  contiguous  zone  or  threaten  to  pollute  or  contribute  to  the  pollution 
oj  the  territory  or  the  territorial  sea  oj  the  United  States  may  be  determined 
to  be  harmjul. 

(4)  Any  person  in  charge  oj  a  vessel  or  oj  an  onshore  jacility  or  an 
ofi shore  jacdity  shall,  as  soon  as  he  has  knowledge  oj  any  discharge  oj 
oil  jrom  such  vessel  or  jacility  in  violation  oj  paragraph  (2)  of  this  sub¬ 
section,  immediately  notijy  the  appropriate  agency  oj  the  United  States 
Government  oj  such  discharge.  Any  such  person  who  jails  to  notijy  imme¬ 
diately  such  agency  oj  such  discharge  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not  more  than  one  year,  or  both. 
Notification  received  pursuant  to  this  paragraph  or  injormation  obtained 
by  the  exploitation  oj  such  notification  shall  not  be  used  against  any 
such  person  in  any  criminal  case,  except  a  prosecution  jor  perjury  or 
jor  giving  a  j alee  statement. 

(5)  Any  otlmer  or  operator  oj  any  vessel,  onshore  jacility,  or  ojjshore 
jacility  jrom  which  oil  is  knowingly  discharged  in  violation  oj  para¬ 
graph  (2)  oj  this  subsection  shall  be  assessed  a  civil  penalty  by  the  Secre¬ 
tary  oj  the  department  in  which  the  Coast  Guard  is  operating  oj  not  more 
than  $10,000  jor  each  offense.  No  penalty  shall  be  assessed  unless  the 
owner  or  operator  charged  shall  have  been  given  notice  and  opportunity 
jor  a  hearing  on  such  charge.  Each  violation  is  a  separate  offense.  Any 
such  civil  penalty  may  be  compromised  by  such  Secretary.  In  determining 
the  amount  oj  the  penalty,  or  the  amount  agreed  upon  in  compromise, 
the  appropriateness  of  such  penalty  to  the  size  oj  the  business  oj  the  owner 
or  operator  charged,  the  ejject  on  the  owner  or  operator's  ability  to  continue 
in  business,  and  the  gravity  of  the  violation,  shall  be  considered  by  such 
Secretary.  The  Secretary  oj  the  Treasury  shall  withhold  at  the  request  oj 
such  Secretary  the  clearance  required^  by  section  4197  oj  the  Revised 
Statutes  oj  the  United  States,  as  amended  (46  U.S.C.  91),  of  any  vessel 
the  owner  or  operator  oj  which  is  subject  to  thejoregoinj  penalty.  Clearance 
may  be  granted  in  such  cases  upon  the  filing  oj  a  bond  or  other  surety 
satisjactory  to  such  Secretary. 

(c)(1)  Whenever  any  oil  is  discharged,  into  or  upon  the  navigable 
waters  oj  the  United  States,  adjoining  shorelines,  or  into  or  upon  the 
waters  oj  the  contiguous  zone,  the  President  is  authorized  to  act  to  remove 
or  arrange  jor  the  removal  oj  such  oil  at  any  time,  unless  he  determines 
such  removal  will  be  done  properly  by  the  owner  or  operator  oj  the  vessel, 
onshore  jacility ,  or  ojjshore  jacility  jrom  which  the  discharge  occurs. 

(2)  Within  sixty  days  ajter  the  ejfective  date  oj  this  section,  the 
President  shall  prepare  and,  publish  a  National  Contingency  Plan  jor 
removal  oj  oil  pursuant  to  this  subsection.  Such  National  Contingency 
Plan  shall  provide  jor  efficient,  coordinated,  and  effective  action  to  mini¬ 
mize  damage  jrom  oil  discharges,  including  containment,  dispersal,  and 
removal  oj  oil,  and  shall  include,  but  not  be  limited  to — 

(A)  assignment  oj  duties  and  responsibilities  among  Federal 
departments  and  agencies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water  pollution  control, 
conservation,  and  port  authorities; 

(B)  identification,  procurement,  maintenance,  and  storage  oj 
equipment  and  supplies; 

(C)  establishment  or  designation  oj  a  strike  jorce  consisting  oj 
personnel  who  shall  be  trained,  prepared,  and  available  to  provide 
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necessary  services  to  carry  out  the  Plan,  including  the  establishment  at 
major  ports,  to  be  determined  by  the  President,  oj  emergency  task 
jorces  oj  trained  personnel,  adequate  oil  pollution  control  equipment 
and  material,  and  a  detailed  oil  pollution  prevention  and  removal 
plan; 

(. D )  a  system  oj  surveillance  and  notice  designed  to  insure  earliest 
possible  notice  oj  discharges  oj  oil  to  the  appropriate  Federal  agency; 

(. E )  establishment  oj  a  national  center  to  provide  coordination  and, 
direction  j or  operations  in  carrying  out  the  Plan; 

(F)  procedures  and  techniques  to  be  employed  in  identijying, 
containing,  dispersing,  and  removing  oil;  and 

(G)  a  schedule,  prepared  in  cooperation  with  the  States,  identijy¬ 
ing  ( i )  dispersants  and  other  chemicals,  ij  any,  that  may  be  used  in 
carrying  out  the  Plan,  ( ii )  the  waters  in  which  such  dispersants  and 
chemicals  may  be  used,  and  (Hi)  the  quantities  oj  such  dispersant  or 
chemical  which  can  be  used  sajely  in  such  waters,  which  schedule  shall 
provide  in  the  case  oj  any  dispersant,  chemical,  or  waters  not  specifi- 
cally  identijied  in  such  schedule  that  the  President,  or  his  delegate, 
may,  on  a  case-by-case  basis,  identijy  the  dispersants  and  other  chemi¬ 
cals  which  may  be  used,  the  waters  in  which  they  may  be  used,  and  the 
quantities  which  can  be  used  sajely  in  such  waters. 

The  President  may,  jrom  time  to  time,  as  he  deems  advisable,  revise  or 
otherwise  amend  the  National  Contingency  Plan.  Ajter  publication  oj  the 
National  Contingency  Plan,  the  removal  oj  oil  and  actions  to  minimize 
damage  jrom  oil  discharges  shall,  to  the  greatest  extent  possible,  be  in 
accordance  with  the  National  Contingency  Plan. 

(d)  Whenever  a  marine  disaster  in  or  upon  the  navigable  waters  oj  the 
United  States  has  created  a  substantial  threat  oj  a  pollution  hazard  to  the 
public  health  or  weljare  oj  the  United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlije  and  the  public  and  private  shorelines  and 
beaches  oj  the  United  States,  because  oj  a  discharge,  or  an  imminent 
discharge,  oj  large  quantities  oj  oil  jrom  a  vessel  the  United  States  may 
(^4)  coordinate  and  direct  all  public  and  private  ejjorts  directed  at  the 
removal  or  elimination  oj  such  threat;  and  ( B )  summarily  remove,  and,  ij 
necessary,  destroy  such  vessel  by  whatever  means  are  available  without 
regard  to  any  provision  oj  law  governing  the  employment  oj  personnel  or 
the  expenditure  oj  appropriated  junds.  Any  expense  incurred  under  this 
subsection  shall  be  a  cost  incurred  by  the  United  States  Government  jor 
the  purposes  oj  subsection  (j)  in  the  removal  oj  oil. 

(e)  In  addition  to  any  other  action  taken  by  a  State  or  local  govern¬ 
ment,  when  the  President  determines  there  is  an  imminent  and  substantial 
threat  to  the  public  health  or  weljare  oj  the  United  States,  including,  but 
not  limited  to,  jish,  shellfish,  and  wildlije  and  public  and  private  property, 
shorelines,  and  beaches  within  the  United  States,  because  oj  an  actual  or 
threatened  discharge  oj  oil  into  or  upon  the  navigable  waters  oj  the  United 
States  from  an  onshore  or  ojf shore  jacility ,  the  President  may  require  the 
United  States  attorney  oj  the  district  in  which  the  threat  occurs  to  secure 
such  reliej  as  may  be  necessary  to  abate  such  threat,  and  the  district 
courts  oj  the  United  States  shall  have  jurisdiction  to  grant  such  reliej  as 
the  public  interest  and  the  equities  oj  the  case  may  require. 

( j)(l )  Except  where  an  owner  or  operator  can  prove  that  a  discharge 
was  caused  solely  by  (A)  an  act  oj  God,  ( B )  an  act  of  war,  ( C )  negligence 
on  the  part  oj  the  United  States  Government,  or  ( D )  an  act  or  omission  oj 
a  third  party  without  regard  to  whether  any  such  act  or  omission  was  or 
was  not  negligent,  or  any  combination  oj  the  joregoing  clauses,  such 
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owner  or  operator  of  any  vessel  from,  which  oil  is  discharged  in  violation 
of  subsection  (b)(2)  of  this  section  shall,  notwithstanding  any  other  pro¬ 
vision  of  law,  be  liable  to  the  United  States  Government  for  the  actual 
costs  incurred  under  subsection  (c)  for  the  removal  of  such  oil  by  the  United 
States  Government  in  an  amount  not  to  exceed  $100  per  gross  ton  of  such 
vessel  or  $14,000,000,  whichever  is  lesser,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the  result  of  willful  negligence 
or  willf  ul  misconduct  within  the  privity  and  knowledge  of  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  United  States  Government  for  the 
full  amount  of  such  costs.  Such  costs  shall  constitute  a  maritime  lien  on 
such  vessel  which  may  be  recovered  in  an  action  in  rem  in  the  district  court 
of  the  United  States  for  any  district  within  which  any  vessel  may  be  found. 
The  United  States  may  also  bring  an  action  against  the  owner  or  operator 
of  such  vessel  in  any  court  of  competent  jurisdiction  to  recover  such  costs. 

(2)  Except  where  an  owner  or  operator  of  an  onshore  facility  can 
prove  that  a  discharge  was  caused  solely  by  (A)  an  act  of  God,  (B)  an 
act  of  war,  (C)  negligence  on  the  part  of  the  United  States  Government, 
or  (D)  an  act  or  omission  of  a  third  party  without  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negligent,  or  any  combination  of  the 
foregoing  clauses,  such  owner  or  operator  of  any  such  facility  from  which 
oil  is  discharged  in  violation  of  subsection  (b)(2)  of  this  section  shall  be 
liable  to  the  United  States  Government  for  the  actual  costs  incurred  under 
subsection  (c)  for  the  removal  of  such  oil  by  the  United  States  Government 
in  an  amount  not  to  exceed  $8,000,000,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and  knowledge  of  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  United  States  Government  for  the 
full  amount  of  such  costs.  The  United  States  may  bring  an  action  against 
the  owner  or  operator  of  such  facility  in  any  court  of  competent  jurisdic¬ 
tion  to  recover  such  costs.  The  Secretary  is  authorized,  by  regulation,  after 
consultation  with  the  Secretary  of  Commerce  and  the  Small  Business 
Administration,  to  establish  reasonable  and  equitable  classifications  of 
those  onshore  facilities  having  a  total  fixed  storage  capacity  of  1,000 
barrels  or  less  which  he  determines  because  of  size,  type,  and  location  do 
not  present  a  substantial  risk  of  the  discharge  of  oil  in  violation  of  sub¬ 
section  (b)(2)  of  this  section,  and  apply  with  respect  to  such  classifications 
differing  limits  of  liability  which  may  be  less  than  the  amount  contained 
in  this  paragraph. 

(8)  Except  where  an  owner  or  operator  of  an  offshore  facility  can 
prove  that  a  discharge  was  caused  solely  by  (A)  an  act  of  God,  (B)  an  act 
of  war,  (C)  negligence  on  the  part  of  the  United  States  Government,  or 
(D)  an  act  or  omission  of  a  third  party  without  regard  to  whether  any  such 
act  or  omission  was  or  was  not  negligent,  or  any  combination  of  the 
foregoing  clauses,  such  owner  or  operator  of  any  such  facility  from  which 
oil  is  discharged  in  violation  of  subsection  (b)(2)  of  this  section  shall, 
notwithstanding  any  other  provision  of  law,  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred  under  subsection  (c)  for  the 
removal  of  such  oil  by  the  United  States  Government  in  an  amount  not  to 
exceed  $8,000,000,  except  that  where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  the  owner,  such  owner  or  operator  shall  be 
liable  to  the  United  States  Government  for  the  full  amount  of  such  costs. 
The  United  States  may  bring  an  action  against  the  owner  or  operator  of 
such  a  facility  in  any  court  of  competent  jurisdiction  to  recover  such  costs. 
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( g )  In  any  case  where  an  owner  or  operator  of  a  vessel,  of  an  onshore 
facility,  or  of  an  off  shore  facility ,  from  which  oil  is  discharged  in  violation 
of  subsection  ( b )  (2)  of  this  section  proves  that  such  discharge  of  oil  was 
caused  solely  by  an  act  or  omission  of  a  third  party,  or  was  caused  solely 
by  such  an  act  or  omission  in  combination  with  an  act  of  God,  an  act  of 
war,  or  negligence  on  the  part  of  the  United  States  Government,  such 
third  party  shall,  notwithstanding  any  other  provision  of  law,  be  liable 
to  the  United  States  Government  for  the  actual  costs  incurred  under  sub¬ 
section  (c)  for  removal  of  such  oil  by  the  United  States  Government,  except 
where  such  third  party  can  prove  that  such  discharge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  war,  (G)  negligence  on  the  part  of  the 
United  States  Government,  or  ( D )  an  act  or  omission  of  another  party 
without  regard  to  whether  such  act  or  omission  was  or  was  not  negligent, 
or  any  combination  of  the  foregoing  clauses.  If  such  third  party  was  the 
owner  or  operator  of  a  vessel  which  caused  the  discharge  of  oil  in  violation 
of  subsection  (b)  (2)  of  this  section,  the  liability  of  such  third  party  under 
this  subsection  shall  not  exceed  $100  per  gross  ton  of  such  vessel  or 
$14,000,000,  whichever  is  the  lesser.  In  any  other  case  the  liability  of  such 
third  party  shall  not  exceed  the  limitation  which  would  have  been  appli¬ 
cable  to  the  owner  or  operator  of  the  vessel  or  the  onshore  or  of  shore  facility 
from  which  the  discharge  actually  occurred,  if  such  owner  or  operator  were 
liable.  If  the  United  States  can  show  that  the  discharge  of  oil  in  violation 
of  subsection  ( b )  (2)  of  this  section  was  the  result  of  willful  negligence  or 
willful  misconduct  within  the  privity  and  knowledge  of  such  third  party, 
such  third  party  shall  be  liable  to  the  United  States  Government  for  the  full 
amount  of  such  removal  costs.  The  United  States  may  bring  an  action 
against  the  third  party  in  any  court  of  competent  jurisdiction  to  recover 
such  removal  costs. 

(h)  The  liabilities  established  by  this  section  shall  in  no  way  affect 
any  rights  which  ( 1 )  the  owner  or  operator  of  a  vessel  or  of  an  onshore 
facility  or  an  offshore  facility  may  have  against  any  third  party  whose 
acts  may  in  any  way  have  caused  or  contributed  to  such  discharge,  or 
(2)  the  United  States  Government  may  have  against  any  third  party 
whose  actions  may  in  any  way  have  caused  or  contributed  to  the  discharge 
of  oil. 

( i )  (1)  In  any  case  where  an  owner  or  operator  of  a  vessel  or  an  onshore 
facility  or  an  of  shore  facility  from  which  oil  is  discharged  in  violation 
of  subsection  (6)  (2)  of  this  section  acts  to  remove [  such  oil  in  accordance 
with  regulations  promulgated  pursuant  to  this  section,  such  owner  or 
operator  shall  be  entitled  to  recover  the  reasonable  costs  incurred  in  such 
removal  upon  establishing,  in  a  suit  which  may  be  brought  against  the 
United  States  Government  in  the  United  States  Court  of  Claims,  that 
such  discharge  was  caused  solely  by  (A)  an  act  of  God,  ( B )  an  act  of 
war,  ((7)  negligence  on  the  part  of  the  United  States  Government,  or  ( D ) 
an  act  or  omission  of  a  third  party  without  regard  to  whether  such  act 
or  omission  was  or  was  not  negligent,  or  of  any  combination  of  the  fore¬ 
going  causes. 

(2)  The  provisions  of  this  subsection  shall  not  apply  in  any  case 
where  liability  is  established  pursuant  to  the  Outer  Continental  Shelf 
Lands  Act. 

(3)  Any  amount  paid  in  accordance  with  a  judgment  of  the  United 
States  Court  of  Claims  pursuant  to  this  section  shall  be  paid  from  the 
fund  established  pursuant  to  subsection  (k). 

(j)  (1)  Consistent  with  the  National  Contingency  Plan  required  by 
subsection  ( c )  ( 2 )  of  this  section,  as  soon  as  practicable  after  the  efective 
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date  of  this  section,  and  from  time  to  time  thereafter,  the  President  shall 
issue  regulations  consistent  with  maritime  safety  and  with  marine  and 
navigation  laws  ( A )  establishing  methods  and  procedures  for  removal 
of  discharged  oil,  ( B )  establishing  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  removal  contingency  plans, 
{€)  establishing  procedures,  methods,  and  requirements  for  equipment 
to  prevent  discharges  of  oil  from  vessels  and  from  onshore  facilities  and 
offshore  facilities,  and  ( D )  governing  the  inspection  of  vessels  carrying 
Cargoes  of  oil  and  the  inspection  of  such  cargoes  in  order  to  reduce  the 
likelihood  of  discharges  of  oil  from  such  vessels  in  violation  of  this  section. 

(2)  Any  owner  or  operator  of  a  vessel  or  an  onshore  facility  or  an 
offshore  facility  and  any  other  person  subject  to  any  regulation  issued 
under  paragraph  ( 1 )  of  this  subsection  who  fails  or  refuses  to  comply  with 
the  provisions  of  any  such  regulation,  shall  be  liable  to  a  civil  penalty  of 
not  more  than  $5,000  for  each  such  violation.  Each  violation  shall  be  a 
separate  offense.  The  President  may  assess  and  compromise  such  penalty. 
No  penalty  shall  be  assessed  until  the  owner,  operator,  or  other  person 
charged  shall  have  been  given  notice  and  an  opportunity  for  a  hearing  on 
such  charge.  In  determining  the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  of  the  violation,  and  the  demon¬ 
strated  good  faith  of  the  owner,  operator,  or  other  person  charged  in 
attempting  to  achieve  rapid  compliance,  after  notification  of  a  violation, 
shall  be  considered  by  the  President. 

(k)  There  is  hereby  authorized  to  be  appropriated  to  a  revolving  fund 
to  be  established  in  the  Treasury  not  to  exceed  $35,000,000  to  carry  out 
the  provisions  of  subsections  (c),  (i),  and  (/)  of  this  section  and  section  12 
of  this  Act.  Any  other  funds  received  by  the  United  States  under  this  sec¬ 
tion  shall  also  be  deposited  in  said  fund  for  such  purposes.  All  sums 
appropriated  to,  or  deposited  in,  said  fund  shall  remain  available  until 
expended. 

(!)  The  President  is  authorized  to  delegate  the  administration  of  this 
section  to  the  heads  of  those  Federal  departments,  agencies,  and  instru¬ 
mentalities  which  he  determines  to  be  appropriate.  Any  moneys  in  the  fund 
established  by  subsection  ( k )  of  this  section  shall  be  available  to  such 
Federal  departments,  agencies,  and  instrumentalities  to  carry  out  the  pro¬ 
visions  of  subsections  (c)  and  (i)  of  this  section  and  section  12  of  this 
Act.  Each  such  department,  agency,  and  instrumentality,  in  order  to 
avoid  duplication  of  effort,  shall,  whenever  appropriate,  utilize  the  person¬ 
nel,  services,  and  facilities  of  other  Federal  departments,  agencies,  and 
instrumentalities. 

(m)  Anyone  authorized  by  the  President  to  enforce  the  provisions  of 
this  section  may,  except  as  to  public  vessels,  (A)  board  and  inspect  any 
vessel  upon  the  navigable  waters  of  the  United  States  or  the  waters  of 
the  contiguous  zone,  ( B )  with  or  without  a  warrant  arrest  any  person  who 
violates  the  provisions  of  this  section  or  any  regulation  issued  thereunder 
in  his  presence  or  view,  and  (C)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent  jurisdiction. 

( n )  The  several  district  courts  of  the  United  States  are  invested  with 
jurisdiction  for  any  actions,  other  than  actions  pursuant  to  subsection 
( i)(l ),  arising  under  this  section.  In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Giiam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the 
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Pacific  Islands,  sack  actions  may  be  brought  in  the  District  Court  of  the 
United  States  for  the  District  of  Hawaii  and  such  court  shall  have  juris¬ 
diction  of  such  actions.  In  the  case  of  the  Canal  Zone,  such  actions  may 
be  brought  in  the  United  States  District  Court  for  the  District  of  the  Canal 
Zone. 

(o)  (1)  Nothing  in  this  section  shall  affect  or  modify  in  any  way  the 
obligations  of  any  owner  or  operator  of  any  vessel,  or  of  any  owner  or 
operator  of  any  onshore  facility  or  offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to  any  publicly-owned  or  pri¬ 
vately-owned  property  resulting  from  a  discharge  of  any  oil  or  from  the 
removal  of  any  such  oil. 

(2)  Nothing  in  this  section  shall  be  construed  as  preempting  any  State 
or  political  subdivision  thereof  from  imposing  any  requirement  or  liability 
with  respect  to  the  discharge  of  oil  into  any  waters  within  such  State. 

(3)  Nothing  in  this  section  shall  be  construed  as  affecting  or  modifying 
any  other  existing  authority  of  any  Federal  department,  agency,  or  instru¬ 
mentality,  relative  to  onshore  or  offshore  facilities  under  this  Act  or  any 
other  provision  of  law,  or  to  affect  any  State  or  local  law  not  in  conflict 
with  this  section. 

( p) (l )  Any  vessel  over  three  hundred  gross  tons,  including  any  barge 
of  equivalent  size,  using  any  port  or  place  in  the  United.  States  or  the 
navigable  waters  of  the  United  States  for  any  purpose  shall  establish  and 
maintain  under  regulations  to  be  prescribed  from  time  to  time  by  the 
President,  evidence  of  financial  responsibility  of  $100  per  gross  ton,  or 
$14,000,000  whichever  is  the  lesser,  to  meet  the  liability  to  the  United 
States  which  such  vessel  could  be  subjected  under  this  section.  In  cases 
where  an  owner  or  operator  owns,  operates,  or  charters  more  than  one  such 
vessel,  financial  responsibility  need  only  be  established  to  meet  the  maximum 
liability  to  which  the  largest  of  such  vessels  could  be  subjected.  Financial 
responsibility  may  be  established  by  any  one  of,  or  a  combination  of,  the 
following  methods  acceptable  to  the  President:  (A)  evidence  of  insurance, 
( B )  surety  bonds,  ( C )  qualification  as  a  self-insurer,  or  (D)  other  evidence 
of  financial  responsibility.  Any  bond  filed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  in  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of  this  subsection  shall  be  effective 
one  year  after  the  effective  date  of  this  section.  The  President  shall  delegate 
the  responsibility  to  carry  out  the  provisions  of  this  subsection  to  the 
appropriate  agency  head  within  sixty  days  after  the  date  of  enactment  of 
this  section.  Regulations  necessary  to  implement  this  subsection  shall  be 
issued  within  six  months  after  the  date  of  enactment  of  this  section. 

(3)  Any  claim  for  costs  incurred  by  such  vessel  may  be  brought  directly 
against  the  insurer  or  any  other  person  providing  evidence  of  financial 
responsibility  as  required  under  this  subsection.  In  the  case  of  any  action 
pursuant  to  this  subsection  such  insurer  or  other  person  shall  be  entitled 
to  invoke  all  rights  and  defenses  which  would  have  been  available  to  the 
owner  or  operator  if  an  action  had  been  brought  against  him  by  the 
claimant,  and  which  would  have  been  available  to  him  if  an  action  had 
been  brought  against  him  by  the  owner  or  operator. 

(4)  The  Secretary  of  Transportation,  in  consultation  with  the  Secre¬ 
taries  of  Interior,  State,  Commerce,  and  other  interested  Federal  agencies, 
representatives  of  the  merchant  marine,  oil  companies,  insurance  com¬ 
panies,  and  other  interested  individuals  and  organizations,  and  taking 
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into  account  the  results  oj  the  application  of  paragraph  ( 1 )  of  this  sub¬ 
section,  shall  conduct  a  study  of  the  need  for  and,  to  the  extent  determined 
necessary — 

(A)  other  measures  to  provide  financial  responsibility  and  limita¬ 
tion  of  liability  with  respect  to  vessels  using  the  navigable  waters  of 
the  United  States; 

( B )  measures  to  provide  financial  responsibility  for  all  onshore 
and  of  shore  facilities;  and 

( C )  other  measures  for  limitation  of  liability  of  such  facilities; 
for  the  cost  of  removing  discharged  oil  and  paying  all  damages  resulting 
from  the  discharge  of  such  oil.  The  Secretary  of  Transportation  shall 
submit  a  report,  together  with  any  legislative  recommendations,  to  Congress 
and  the  President  by  January  1,  1971. 

CONTROL  OF  HAZARDOUS  POLLUTING  SUBSTANCES 

Sec.  12.  (a)  The  President  shall,  in  accordance  with  subsection  (b) 
of  this  section,  develop,  promulgate,  and  revise  as  may  be  appropriate,  i 
regulations  ( 1 )  designating  as  hazardous  substances,  other  than  oil  as  " 
defined  in  section  11  of  this  Act,  such  elements  and  compounds  which, 
when  discharged  in  any  quantity  into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  the  waters  of  the  contiguous 
zone,  present  an  imminent  and  substantial  danger  to  the  public  health 
or  welfare,  including,  but  not  limited  to,  fish,  shellfish,  wildlife,  shorelines, 
and  beaches;  and  (2)  establishing,  if  appropriate,  recommended  methods 
and  means  for  the  removal  of  such  substances. 

(b)  Sections  551  through  559,  inclusive  ( other  than  section  558(c)), 
and  701  through  706,  inclusive,  of  title  5,  United  States  Code,  shall 
apply  to  regulations  issued  under  authority  of  this  section. 

(c)  In  order  to  facilitate  the  removal,  if  appropriate,  of  any  hazardous 
substance  any  person  in  charge  of  a  vessel  or  of  an  onshore  or  offshore 
facility  of  any  kind  shall,  as  soon  as  he  has  knowledge  of  any  discharge  of 
such  substance  from  such  vessel  or  facility,  immediately  notify  the  appro¬ 
priate  agency  of  the  United  States  of  such  discharge. 

(d)  Whenever  any  hazardous  substance  is  discharged  into  or  upon  the 

navigable  waters  of  the  United  States  or  adjoining  shorelines  or  the  waters 
of  the  contiguous  zone,  unless  removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or  off  shore  facility  from  which  the  \ 

discharge  occurs  or.  which  caused  the  discharge,  pursuant  to  the  regulations 
promulgated  under  this  section,  the  President,  if  appropriate,  shall  remove 

or  arrange  for  the  removal  thereof  in  accordance  with  such  regulations. 
Nothing  in  this  subsection  shall  be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the  removal  of  such  hazardous 
substance  at  any  time. 

(e)  Nothing  in  this  section  shall  affect  or  modify  in  any  way  the  obliga¬ 
tions  of  any  owner  or  operator  of  any  vessel,  onshore  or  of  shore  facility 
to  any  person  or  agency  under  any  provision  of  law  for  damages  to  any 
publicly-  or  privately-owned  property  resulting  from  a  discharge  of  any 
hazardous  substance  or  from  the  removal  of  any  such  substance. 

(f) (1)  For  the  purpose  of  this  section  the  definitions  in  subsection  (a) 
of  section  11  of  this  Act  shall  be  applicable  to  the  provisions  of  this  section, 
except  as  provided  in  paragraph  (2)  of  this  subsection: 

(2)  For  the  purpose  of  this  section,  the  term — 

(A)  1 ‘remove”  or  “removal”  refers  to  removal  of  the  hazardous 
substances  from  the  water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  minimize  or  mitigate  damage  to 
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the  public  health  or  welfare,  including,  but  not  limited  to,  fish,  shell¬ 
fish,  wildlife,  and  public  and  private  property,  shorelines,  and 
beaches; 

( B )  “owner  or  operator”  means  any  person  owning,  operating, 
chartering  by  demise,  or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or  otherwise  controlling 
the  operations  of  an  onshore  or  off  shore  facility ;  and 

(C)  “ offshore  or  onshore  facility”  means  any  facility  of  any  kind 
and  related  appurtenances  thereto  which  is  located  in,  on,  or  under 
the  surface  of  any  land,  or  permanently  or  temporarily  affixed  to 
any  land,  including  lands  beneath  the  navigable  waters  of  the  United 
States  and  which  is  used  or  capable  of  use  for  the  purpose  of  proces¬ 
sing,  transporting ,  producing,  storing,  or  transferring  for  commercial 
purposes  any  hazardous  substance  designated  under  this  section. 

(: g )  The  President  shall  submit  a  report  to  the  Congress,  together  with 
his  recommendations,  not  later  than  November  1,  1970,  on  the  need  for, 
and  desirability  of,  enacting  legislation  to  impose  liability  for  the  cost  of 
removal  of  hazardous  substances  discharged  from  vessels  and  onshore  arid 
offshore  f  acilities  subject  to  this  section  including  financial  responsibility 
requirements.  In  preparing  this  report,  the  President  shall  conduct  an 
accelerated  study  which  shall  include,  but  not  be  limited  to,  the  method 
and  measures  for  controlling  hazardous  substances  to  prevent  this  dis¬ 
charge,  and  the  most  appropriate  measures  for  ( 1 )  enforcement  (including 
the  imposition  of  civil  and  criminal  penalties  for  discharges  and  for  failure 
to  notify )  and  (2)  recovery  of  costs  incurred  by  the  United  States  if  re¬ 
moval  is  undertaken  by  the  United  States.  In  carrying  out  this  study,  the 
President  shall  consult  with  the  interested  representatives  of  the  various 
public  and  private  groups  that  would  be  affected  by  such  legislation  as 
well  as  other  interested  persons. 

(h)  Any  moneys  in  the  funds  established  by  section  11  of  this  Act 
shall  be  available  to  the  President  to  carry  out  the  purposes  of  this  section. 
In  carrying  out  this  section  the  President  shall  utilize  the  personnel, 
services,  and  facilities  of  Federal  departments,  agencies,  and  instru¬ 
mentalities  in  such  manner  as  will  avoid  duplication  of  effort. 

CONTROL  OF  SEWAGE  FROM  VESSELS 

Sec.  18.  (a)  For  the  purpose  of  this  section,  the  term — 

(1)  “new  vessel”  includes  every  description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  the  navigable  waters  of  the  United  States,  the  con¬ 
struction  of  which  is  initialed  after  promulgation  of  standards  and 
regulations  under  this  section; 

(2)  “ existing  vessel”  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  the  navigable  waters  of  the  United  States,  the 
construction  of  which  is  initiated  before  promulgation  of  standards 
and  regulations  under  this  section; 

(3)  “public  vessel”  means  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State  or  political  subdivision 
thereof,  or  by  a  foreign  nation,  except  when  such  vessel  is  engaged 
in  commerce; 

(4)  “United  States”  includes  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  and  the  Trust  Territory  of  the 
Pacific  Islands; 
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(5)  “ marine  sanitation  device ”  includes  any  equipment  for  installa¬ 
tion  on  board  a  vessel  which  is  designed  to  receive,  retain,  treat,  or 
discharge  sewage,  and  any  process  to  treat  such  sewage; 

(6)  “sewage”  means  human  body  wastes  and  the  wastes  from  toilets 
and  other  receptacles  intended  to  receive  or  retain  body  wastes; 

(7)  “manufacturer”  means  any  person  engaged  in  the  manufac¬ 
turing,  assembling,  or  importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regulations  promulgated  under 
this  section; 

(8)  “ person ”  means  an  individual,  partnership,  firm,  corporation, 
or  association,  but  does  not  include  an  individual  on  board  a  public 
vessel; 

(9)  “discharge”  includes,  but  is  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  emptying,  or  dumping. 

(b) (1)  As  soon  as  possible,  after  the  enactment  of  this  section  and 
subject  to  the  provisions  of  section  5(j)  of  this  Act,  the  Secretary,  after 
consultation  with  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate  consideration  to  the  economic 
costs  involved,  and  within  the  limits  of  available  technology,  shall  pro¬ 
mulgate  Federal  standards  of  performance  for  marine  sanitation  devices 
(hereafter  in  this  section  referred  to  as  “standards”)  which  shall  be 
designed  to  prevent  the  discharge  of  untreated  or  inadequately  treated 
sewage  into  or  upon  the  navigable  waters  of  the  United  States  from  new 
vessels  and  existing  vessels,  except  vessels  not  equipped  with  installed 
toilet  facilities.  Such  standards  shall  be  consistent  with  maritime  safety 
and  the  marine  and  navigation  laws  and  regulations  and  shall  be  coordi¬ 
nated  with  the  regulations  issued  under  this  subsection  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  shall  promulgate 
regulations,  which  are  consistent  with  standards  promulgated  under  this 
subsection  and  with  maritime  safety  and  the  marine  and  navigation  laws 
and  regulations,  governing  the  design,  construction,  installation,  and 
operation  of  any  marine  sanitation  device  on  board  such  vessels. 

(2)  Any  existing  vessel  equipped  with  a  marine  sanitation  device  on 
the  date  of  promulgation  of  initial  standards  and  regulations  under  this 
section,  which  device  is  in  compliance  with  such  initial  standards  and 
regulations,  shall  be  deemed  in  compliance  with  this  section  until  such 
time  as  the  device  is  replaced  or  is  found  not  to  be  in  compliance  with 
such  initial  standards  and  regulations. 

(c) (1)  Initial  standards  and  regulations  under  this  section  shall 
become  effective  for  new  vessels  two  years  after  promulgation;  and  for 
existing  vessels  five  years  after  promulgation.  Revisions  of  standards 
and  regulations  shall  be  effective  upon  promulgation,  unless  another 
effective  date  is  specified,  except  that  no  revision  shall  take  effect  before 
the  effective  date  of  the  standard  or  regulation  being  revised. 

(2)  The  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  with  regard  to  his  regulatory  authority  established  by  this 
section,  after  consultation  with  the  Secretary,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as  between  new  and  existing 
vessels,  and  may  waive  applicability  of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes,  types,  and  sizes  of  vessels 
(including  existing  vessels  equipped  with  marine  sanitation  devices  on 
the  date  of  promulgation  of  the  initial  standards  required  by  this  section) , 
and,  upon  application,  for  individual  vessels. 
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(d)  The  provisions  of  this  section  and  the  standards  and  regulations 
promulgated  hereunder  apply  to  vessels  owned  and  operated  by  the  United 
States  unless  the  Secretary  oj  Defense  finds  that  compliance  would  not 
be  in  the  interest  of  national  security.  With  respect  to  vessels  owned  and 
operated  by  the  Department  of  Defense,  regulations  under  the  last  sentence 
of  subsection  (b)(1)  and  certifications  under  subsection  (g)(2)  of  this 
section  shall  be  promulgated  and  issued  by  the  Secretary  of  Defense. 

(e)  Before  the  standards  and  regulations  under  this  section  are  pro¬ 
mulgated,  the  Secretary  and  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  consult  with  the  Secretary  of  State;  the 
Secretary  of  Health,  Education,  and  Welfare;  the  Secretary  of  Defense; 
the  Secretary  of  the  Treasury;  the  Secretary  of  Commerce;  other  interested 
Federal  agencies;  and  the  States  and  industries  interested;  and  otherwise 
comply  with  the  requirements  of  section  553  of  title  5  of  the  United  States 
Code. 

(f)  After  the  effective  date  of  the  initial  standards  and  regulations 
promulgated  under  this  section,  no  State  or  political  subdivision  thereof 
shall  adopt  or  enforce  any  statute  or  regulation  of  such  State  or  political 
subdivision  with  respect  to  the  design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  any  vessel  subject  to  the  provisions  of 
this  section.  Upon  application  by  a  State,  and  where  the  Secretary 
determines  that  any  applicable  water  quality  standards  require  such  a 
prohibition,  he  shall  by  regulation  completely  prohibit  the  discharge  from 
a  vessel  of  any  sewage  (whether  treated  or  not)  into  those  waters  of  such 
State  which  are  the  subject  of  the  application  and  to  which  such  standards 
apply. 

(g) (1)  No  manufacturer  of  a  marine  sanitation  device  shall  sell,  offer 
for  sale,  or  introduce  or  deliver  for  introduction  in  interstate  commerce, 
or  import  into  the  United  States  for  sale  or  resale  any  marine  sanitation 
device  manufactured  after  the  effective  date  of  the  standards  and  regulations 
promulgated  under  this  section  unless  such  device  is  in  all  material  respects 
substantially  the  same  as  a  test  device  certified  under  this  subsection. 

(2)  Upon  application  of  the  manufacturer,  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  operating  shall  so  certify  a  marine 
sanitation  device  if  he  determines,  in  accordance  with  the  provisions  of 
this  paragraph,  that  it  meets  the  appropriate  standards  and  regulations 
promulgated  under  this  section.  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  test  or  require  such  testing  of 
the  device  in  accordance  with  procedures  set  forth  by  the  Secretary  as  to 
standards  of  performance  and  for  such  other  purposes  as  may  be  appro¬ 
priate.  If  the  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  determines  that  the  device  is  satisfactory  from  the  standpoint 
of  safety  and  any  other  requirements  of  maritime  law  or  regulation,  and 
after  consideration  of  the  design,  installation,  operation,  material,  or 
other  appropriate  factors,  he  shall  certify  the  device.  Any  device  manu¬ 
factured  by  such  manufacturer  which  is  in  all  material  respects  substan¬ 
tially  the  same  as  the  certified  test  device  shall  be  deemed  to  be  in  conformity 
with  the  appropriate  standards  and  regulations  established  under  this 
section. 

(3)  Every  manufacturer  shall  establish  and  maintain  such  records,  make 
such  reports,  and  provide  such  information  as  the  Secretary  or  the  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operating  may  reason¬ 
ably  require  to  enable  him  to  determine  whether  such  manufacturer  has 
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acted,  or  is  acting  in  compliance  with  this  section  and  regulations  issued 
thereunder  and  shall,  upon  reguest  of  an  officer  or  employee  duly  desig¬ 
nated  by  the  Secretary  or  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  permit  such  officer  or  employee  at  reasonable 
times  to  have  access  to  and  copy  such  records.  All  information  reported  to 
or  otherwise  obtained  by,  the  Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  or  their  representatives  pursuant 
to  this  subsection  which  contains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  1905  of  title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of  that  section,  except  that  such 
information  may  be  disclosed  to  other  officers  or  employees  concerned  with 
carrying  out  this  section.  This  paragraph  shall  not  apply  in  the  case  of  the 
construction  of  a  vessel  by  an  individual  for  his  own  use. 

(h)  After  the  effective  date  of  standards  and  regulations  promulgated 
under  this  section,  it  shall  be  unlawful — 

(1)  for  the  manufacturer  of  any  vessel1  subject  to  such  standards 
and  regulations  to  manufacture  for  sale,  to  sell  or  off  er  for  sale,  or  to 
distribute  for  sale  or  resale  any  such  vessel  unless  it  is  equipped  with 
a  marine  sanitation  device  which  is  in  all  material  respects  substan¬ 
tially  the  same  as  the  appropriate  test  device  certified  pursuant  to 
this  section; 

(. 2 )  for  any  person,  prior  to  the  sale  or  delivery  of  a  vessel  subject 
to  such  standards  and  regulations  to  the  ultimate  purchaser,  wrong¬ 
fully  to  remove  or  render  inoperative  any  certified  marine  sanitation 
device  or  element  of  design  of  such  device  installed 1  in  such  vessel; 

(8)  for  any  person  to  fail  or  refuse  to  permit  access  to  or  copying 
of  records  or  to  fail  to  make  reports  or  provide  information  required 
under  this  section;  and 

(4)  for  a  vessel  subject  to  such  standards  and  regulations  to 
operate  on  the  navigable  waters  of  the  United  States,  if  such  vessel 
is  not  equipped  with  an  operable  marine  sanitation  device  certified 
pursuant  to  this  section. 

(i)  The  district  courts  of  the  United  States  shall  have  jurisdictions  to 
restrain  violations  of  subsection  (g)(1)  and  subsections  (h)(1)  through  (3) 
of  this  section.  Actions  to  restrain  such  violations  shall  be  brought  by, 
and  in,  the  name  of  the  United  States.  In  case  of  contumacy  or  refusal 
to  obey  a  subpena  served  upon  any  person  under  this  subsection,  the 
district  court  of  the  United  States  for  any  district  in  which  such  person 
is  found  or  resides  or  transacts  business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and  give  testimony  or  to  appear 
and  produce  documents,  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof. 

(j)  Any  person  who  violates  subsection  (g)(1)  or  clause  (1)  or  (2)  of 
subsection  (h)  of  this  section  shall  be  liable  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation.  Any  person  who  violates  clause  (4)  of 
subsection  (h)  of  this  section  or  any  regulation  issued  pursuant  to  this 
section  shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000  for  each 
violation.  Each  violation  shall  be  a  separate  offense.  The  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  may  assess  and  com¬ 
promise  any  such  penalty.  No  penalty  shall  be  assessed  until  the  person 
charged  shall  have  been  given  notice  and  an  opportunity  for  a  hearing  on 
such  charge.  In  determining  the  amount  of  the  penalty,  or  the  amount 
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agreed  upon  in  compromise ,  the  gravity  oj  the  violation,  and  the  demon¬ 
strated  good  faith  of  the  person  charged  in  attempting  to  achieve  rapid 
compliance,  after  notification  of  a  violation,  shall  be  considered  by  said 
Secretary. 

(k)  The  provisions  of  this  section  shall  be  enforced  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  and  he  may 
utilize  by  agreement,  with  or  withou 4  reimbursement,  law  enforcement 
officers  or  other  personnel  and  facilities  of  the  Secretary,  other  Federal 
agencies,  or  the  States  to  carry  out  the  provisions  of  this  section. 

C l )  Anyone  authorized  by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  ( 1 )  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  and  (2)  execute  any  warrant  or 
other  process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

(m)  In  the  case  of  Guam,  actions  arising  under  this  section  may  be 
brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district  court  of  the  Virgin  Islands. 
In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii  and  such  court  shall  have  jurisdiction  of 
such  actions.  In  the  case  of  the  Canal  Zone,  such  actions  may  be  brought 
in  the  District  Court  for  the  District  of  the  Canal  Zone. 

Area  Acid  and  Other  Mine  Water  Pollution  Control 

Demonstra  tions 

Sec.  Ij.  (a)  The  Secretary  in  cooperation  with  other  Federal  depart¬ 
ments,  agencies,  and  instrumentalities  is  authorized  to  enter  into  agree¬ 
ments  with  any  State  or  interstate  agency  to  carry  out  one  or  more  projects 
to  demonstrate  methods  for  the  elimination  or  control,  within  all  or  part 
of  a  watershed,  of  acid  or  other  mine  water  pollution  resulting  from 
active  or  abandoned  mines.  Such  projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of  various  abatement  techniques 
which  will  contribute  substantially  to  effective  and  practical  methods  of 
acid  or  other  mine  water  pollution  elimination  or  control. 

(b)  The  Secretary,  in  selecting  watersheds  for  the  purposes  of  this 
section,  shall  ( 1 )  require  such  feasibility  studies  as  he  deems  appropriate, 
(2)  give  preference  to  areas  which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and  wildlife,  water  supply,  and 
other  public  uses,  and  (3)  be  satisfied  that  the  project  area  will  not  be 
affected  adversely  by  the  influx  of  acid  or  other  mine  water  pollution  from 
nearby  sources. 

(c)  Federal  participation  in  such  projects  shall  be  subject  to  the 
conditions — 

( 1 )  that  the  State  or  interstate  agency  shall  pay  not  less  than 
25  per  centum  of  the  actual  project  costs  which  payment  may  be  in 
any  form,  including,  but  not  limited  to,  land  or  interests  therein 
that  is  needed  for  the  project,  or  personal  property  or  services,  the 
value  of  which  shall  be  determined  by  the  Secretary;  and 

(2)  that  the  State  or  interstate  agency  shall  provide  legal  and 
practical  protection  to  the  project  area  to  insure  against  any  activities 
which  will  cause  future  acid  or  other  mine  water  pollution. 

{d)  There  is  authorized  to  be  appropriated  $15,000,000  to  carry  out 
the  provisions  of  this  section,  which  sum  shall  be  available  until  expended. 
No  more  than  25  per  centum  of  the  total  funds  available  under  this  section 
in  any  one  year  shall  be  granted  to  any  one  State. 
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Pollution  Control  in  Great  Lakes 

Sec.  15.  (a)  The  Secretary,  in  cooperation  with  other  Federal  depart¬ 
ments,  agencies,  and  instrumentalities  is  authorized  to  enter  into  agree¬ 
ments  with  any  State,  political  subdivision,  interstate  agency,  or  other 
public  agency,  or  combination  thereof,  to  carry  out  one  or  more  projects 
to  demonstrate  new  methods  and  techniques  and  to  develop  preliminary 
plans  for  the  elimination  or  control  of  pollution,  within  all  or  any  part 
of  the  watersheds  of  the  Great  Lakes.  Such  projects  shall  demonstrate  the 
engineering  and  economic  feasibility  and  practicality  of  removal  of 
pollutants  and  prevention  of  any  polluting  matter  from  entering  into  the 
Great  Lakes  in  the  future  and  other  abatement  and  remedial  techniques 
which  will  contribute  substantially  to  effective  and  practical  methods  of 
water  pollution  elimination  or  control. 

(b)  Federal  participation  in  such  projects  shall  be  subject  to  the  condi¬ 
tion  that  the  State,  political  subdivision,  interstate  agency,  or  other  public 
agency,  or  combination  thereof,  shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs,  which  payment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is  needed  for  the  project,  and 
personal  property  or  services  the  value  of  which  shall  be  determined  by  the 
Secretary. 

(c)  There  is  authorized  to  be  appropriated  $20,000,000  to  carry  out  the 
provisions  of  this  section,  which  sum  shall  be  available  until  expended. 

training  grants  and  contracts 

Sec.  16.  The  Secretary  is  authorized  to  make  grants  to  or  contracts 
with  institutions  of  higher  education,  or  combinations  of  such  institutions, 
to  assist  them  in  planning,  developing,  strengthening,  improving,  or  carry¬ 
ing  out  programs  or  projects  for  the  preparation  of  undergraduate  students 
to  enter  an  occupation  which  involves  the  design,  operation,  and  mainte¬ 
nance  of  treatment  works,  and  other  facilities  whose  purpose  is  water 
quality  control.  Such  grants  or  contracts  may  include  payment  of  all  or 
part  of  the  cost  of  programs  or  projects  such  as — 

(A)  planning  for  the  development  or  expansion  of  programs  or 
projects  for  training  persons  in  the  operation  and  maintenance  of 
treatment  works; 

(B)  training  and  retraining  of  faculty  members; 

( C )  conduct  of  short-term  or  regular  session  institutes  for  study  by 
persons  engaged  in,  or  preparing  to  engage  in,  the  preparation  of 
students  preparing  to  enter  an  occupation  involving  the  operation 
and  maintenance  of  treatment  works; 

( D )  carrying  out  innovative  and  experimental  programs  of  coop¬ 
erative  education  involving  alternate  periods  of  full-time  or  part- 
time  academic  study  at  the  institution  and  periods  of  full-time  or 
part-time  employment  involving  the  operation  and  maintenance  of 
treatment  works;  and 

(E)  research  into,  and  development  of,  methods  of  training  students 
or  faculty,  including  the  preparation  of  teaching  materials  and  the 
planning  of  curriculum. 

APPLICATION  FOR  TRAINING  GRANT  OR  CONTRACT ;  ALLOCATION  OF  GRANTS 

OR  CONTRACTS 

Sec.  17.  ( 1 )  A  grant  or  contract  authorized  by  section  16  may  be 
made  only  upon  application  to  the  Secretary  at  such  time  or  times  and 
containing  such  information  "as  he  may  prescribe,  except  that  no  such 
application  shall  be  approved  unless  it — 
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(A)  sets  forth  programs,  activities,  research,  or  development  for 
which  a  grant  is  authorized  under  section  16,  and  describes  the  rela¬ 
tion  to  any  program  set  forth  by  the  applicant  in  an  application,  if 
any,  submitted  pursuant  to  section  18. 

( B )  provides  such  fiscal  control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  proper  disbursement  of  and  accounting 
for  Federal  funds  paid  to  the  applicant  under  this  section;  and 

( C )  provides  for  making  such  reports,  in  such  form  and  con¬ 
taining  such  information,  as  the  Secretary  may  require  to  carry  out 
his  functions  under  this  section,  and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of  such  reports. 

(. 2 )  The  Secretary  shall  allocate  grants  or  contracts  under  section  16 
in  such  manner  as  will  most  nearly  provide  an  equitable  distribution  of 
the  grants  or  contracts  throughout  the  United  States  among  institutions 
of  higher  education  which  show  promise  of  being  able  to  use  funds  effec¬ 
tively  for  the  purposes  of  this  section. 

(8)  (A)  Payment  under  this  section  may  be  used  in  accordance  with 
regulations  of  the  Secretary,  and  subject  to  the  terms  and  conditions  set 
forth  in  an  application  approved  under  subsection  (a),  to  pay  part  of  the 
compensation  of  students  employed  in  connection  with  the  operation  and 
maintenance  of  treatment  works,  other  than  as  an  employee  in  connection 
with  the  operation  and  maintenance  of  treatment  works  or  as  an  employee 
in  any  branch  of  the  Government  of  the  United  States,  as  part  of  a  program 
for  which  a  grant  has  been  approved  pursuant  to  this  section. 

(B)  Departments  and  agencies  of  the  United  States  are  encouraged, 
to  the  extent  consistent  with  efficient  administration,  to  enter  into  arrange¬ 
ments  with  institutions  of  higher  education  for  the  full-time,  part-time,  or 
temporary  employment,  whether  in  the  competitive  or  excepted  service,  of 
students  enrolled  in  programs  set  forth  in  applications  approved  under 
subsection  (a). 

AWARD  OF  SCHOLARSHIPS 

Sec.  18.  ( 1 )  The  Secretary  is  authorized  to  award  scholarships  in 
accordance  with  the  provisions  of  this  section  for  undergraduate  study  by 
persons  who  plan  to  enter  an  occupation  involving  the  operation  and 
maintenance  of  treatment  works.  Such  scholarships  shall  be  awarded  for 
|L  such  periods  as  the  Secretary  may  determine  but  not  to  exceed  four  aca- 
f  demic  years. 

(2)  The  Secretary  shall  allocate  scholarships  under  this  section  among 
institutions  of  higher  education  with  programs  approved  under  the  pro¬ 
visions  of  this  section  for  the  use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such  plan  as  will  insofar  as 
practicable— 

( A )  provide  an  equitable  distribution  of  such  scholarships  through¬ 
out  the  United  States;  and 

( B )  attract  recent  graduates  of  secondary  schools  to  enter  an 
occupation  involving  the  operation  and  maintenance  of  treatment 
works. 

(8)  The  Secretary  shall  approve,  a  program  of  an  institution  of  higher 
education  for  the  purposes  of  this  section  only  upon  application  by  the 
institut  ion  and  only  upon  his  finding — 

(A)  that  such  program  has  as  a  principal  objective  the  education 
and  training  of  persons  in  the  operation  and  maintenance  of  treat¬ 
ment  works; 
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( B )  that  such  program  is  in  effect  and  of  high  quality,  or  can  be 
readily  put  into  effect  and  may  reasonably  be  expected  to  be  of  high 
quality; 

(O')  that  the  application  describes  the  relation  of  such  program 
to  any  program,  activity,  research,  or  development  set  forth  by  the 
applicant  in  an  application,  if  any,  submitted  pursuant  to  section 
16  of  this  Act;  and 

(D)  that  the  application  contains  satisfactory  assurances  that 
(i)  the  institution  will  recommend  to  the  Secretary  for  the  award  of 
scholarships  under  this  section,  for  study  in  such,  program,  only 
persons  who  have  demonstrated  to  the  satisfaction  of  the  institution 
a  serious  intent,  upon  completing  the  program,  to  enter  an  occupa¬ 
tion  involving  the  operation  and  maintenance  of  treatment  works, 
and  ( ii )  the  institution  will  make  reasonable  continuing  efforts  to 
encourage  recipients  of  scholarships  under  this  section,  enrolled  in 
such  program,  to  enter  occupations  involving  the  operation  and, 
maintenance  of  treatment  works  upon  completing  the  program. 

(4)  (-4)  The  Secretary  shall  pay  to  persons  awarded  scholarships 
under  this  section  such  stipends  ( including  such  allowances  for  sub¬ 
sistence  and  other  expenses  for  such  persons  and  their  dependents)  as 
he  may  determine  to  be  consistent  with  prevailing  practices  under  com¬ 
parable  federally  supported  programs. 

(B)  The  Secretary  shall  (in  addition  to  the  stipends  paid  to  persons 
under  subsection  (a))  pay  to  the  institution  of  higher  education  at  which 
such  person  is  pursuing  his  course  of  study  such  amount  as  he  may 
determine  to  be  consistent  with  prevailing  practices  under  comparable 
federally  supported  programs. 

(5)  A  person  awarded  a  scholarship  under  the  provisions  of  this 
section  shall  continue  to  receive  the  payments  provided  in  this  section 
only  during  such  periods  as  the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  and  devoting  full  time  to  study  or  research  in  the 
field  in  which  such  scholarship  was  awarded  in  an  institution  of  higher 
education,  and  is  not  engaging  in  gainful  employment  other  than  employ¬ 
ment  approved  by  the  Secretary  by  or  pursuant  to  regulation. 

(6)  The  Secretary  shall  by  regulation  provide  that  any  person  awarded 
a  scholarship  under  this  section  shall  agree  in  writing  to  enter  and  remain 
in  an  occupation  involving  the  design,  operation,  or  maintenance  of 
treatment  works  for  such  period  after  completion  of  his  course  of  studies 
as  the  Secretary  determines  appropriate. 

DEFINITIONS  AND  AUTHORIZATIONS 

Sec.  19.  ( 1 )  -As  used  in  sections  16  through  19  of  this  Act — 

(A)  The  term  “State”  includes  the  District  of  Columbia,  Puerto  Rico, 
the  Canal  Zone,  Guam,  the  Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(B)  The  term  “ institution  of  higher  education”  means  an  educational 
institution  described  in  the  first  sentence  of  section  1201  of  the  Higher 
Education  Act  of  1965  (other  than  an  institution  of  any  agency  of  the 
United  States )  which  is  accredited  by  a  nationally  recognized  accrediting 
agency  or  association  approved  by  the  Secretary  for  this  purpose.  For 
purposes  of  this  subsection,  the  Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associations  which  he  determines  to  be 
reliable  authority  as  to  the  quality  of  training  offered. 

(C)  The  term  “ academic  year ”  means  an  academic  year  or  its  equiva¬ 
lent,  as  determined  by  the  Secretary. 


(2)  The  Secretary  shall  annually  report  his  activities  under  sections 
16  through  19  of  this  Act,  including  recommendations  for  needed  revisions 
in  the  provisions  thereof. 

(3)  There  are  authorized  to  be  appropriated  $12,000,000  for  the  fiscal 
year  ending  June  30,  1970,  $25,000,000  for  the  fiscal  year  ending  June 
30,  1971,  and  $25,000,000  for  the  fiscal  year  ending  June  30,  1972,  to 
carry  out  sections  16  through  19  of  this  Act  ( and  planning  and  related 
activities  in  the  initial  fiscal  year  for  such  purpose ).  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970,  under  authority  of  this  subsection 
shall  be  available  for  obligation  pursuant  to  the  provisions  of  sections  16 
through  19  of  this  Act  during  that  year  and  the  succeeding  fiscal  year. 

ALASKA  VILLAGE  DEMONSTRATION  PROJECTS 

Sec.  20.  ( a )  The  Secretary  is  authorized  to  enter  into  agreements 
with  the  State  of  Alaska  to  carry  out  one  or  more  projects  to  demonstrate 
methods  to  provide  for  central  community  facilities  for  safe  water  and 
the  elimination  or  control  of  water  pollution  in  those  native  villages  of 
Alaska  without  such  facilities.  Such  project  shall  include  provisions 
for  community  safe  water  supply  systems,  toilets,  bathing  and  laundry 
facilities,  sewage  disposal  facilities,  and  other  similar  facilities,  and 
educational  and  informational  facilities  and  programs  relating  to  health 
and  hygiene.  Such  demonstration  projects  shall  be  for  the  further  purpose 
of  developing  preliminary  plans  for  providing  such  safe  water  and  such 
elimination  or  control  of  water  pollution  for  all  native  villages  in  such 
State. 

( b )  In  carrying  out  this  section  the  Secretary  shall  cooperate  with  the 
Secretary  of  Health,  Education,  and  Welfare  for  the  purpose  of  utilizing 
such  of  the  personnel  and  facilities  of  that  Department  as  may  be  appro¬ 
priate. 

(c)  The  Secretary  shall  report  to  Congress  not  later  than  January  31, 
1973,  the  results  of  the  demonstration  jwojects  authorized  by  this  section 
together  with  his  recommendations,  including  any  necessary  legislation, 
relating  to  the  establishment  of  a  statewide  program. 

(d)  There  is  authorized  to  be  appropriated  not  to  exceed,  $1,000,000 
to  carry  out  this  section. 

[cooperation  to  control  pollution  from  federal 

INSTALLATIONS 

[Sec.  11.  It  is  hereby  declared  to  be  the  intent  of  the  Congress 
that  any  Federal  department  or  agency  having  jurisdiction  over  any 
building,  installation,  or  other  property  shall,  insofar  as  practicable 
and  consistent  with  the  interests  of  the  United  States  and  within  any 
available  appropriations,  cooperate  with  the  Department  of  Health, 
Education,  and  Welfare,  and  with  any  State  or  interstate  agency  or 
municipality  having  jurisdiction  over  waters  into  which  any  matter 
is  discharged  from  such  property,  in  preventing  or  controlling  the 
pollution  of  such  waters.  In  his  summary  of  any  conference  pursuant 
to  section  10(d)(3)  of  this  Act,  the  Secretary  shall  include  references 
to  any  discharges  allegedly  contributing  to  pollution  from  any  Fed¬ 
eral  property.  Notice  of  any  hearing  pursuant  to  section  10(f)  in¬ 
volving  any  pollution  alleged  to  be  effected  by  any  such  discharges 
shall  also  be  given  to  the  Federal  agency  having  jurisdiction  over  the 
property  involved  and  the  findings  and  recommendations  of  the 
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Hearing  Board  conducting  such  hearing  shall  also  include  references 
to  any  such  discharges  which  are  contributing  to  the  pollution  found 
by  such  Hearing  Board.] 

COOPERATION  BY  ALL  FEDERAL  AGENCIES  IN  THE  CONTROL  OF  POLLUTION 

Sec.  21.  (a)  Each  Federal  agency  (which  term  is  used  in  this  section 
includes  Federal  departments,  agencies,  and  instrumentalities )  having 
jurisdiction  over  any  real  property  or  facility,  or  engaged  in  any  Federal 
public  works  activity  of  any  kind,  shall,  consistent  with  the  paramount 
interest  of  the  United  States  as  determined  by  the  President,  insure  com¬ 
pliance  with  applicable  water  quality  standards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property ,  facility ,  or  activity.  In  his  sum¬ 
mary  of  any  conference  pursuant  to  section  10(d)  (4)  of  this  Act,  the  Secre¬ 
tary  shall  include  references  to  any  discharges  allegedly  contributing  to 
pollution  from  any  such  Federal  property,  facility,  or  activity,  and  shall 
transmit  a  copy  of  such  summary  to  the  head  of  the  Federal  agency  having 
jurisdiction  of  such  property,  facility,  or  activity.  Notice  of  any  hearing 
pursuant  to  section  10(f)  of  this  Act  involving  any  pollution  alleged  to  be 
effected  by  any  such  discharges  shall  also  be  given  to  the  Federal  agency 
having  jurisdiction  over  the  property ,  facility ,  or  activity  involved,  and  the 
findings  and  recommendations  of  the  hearing  board  conducting  such  hear¬ 
ing  shall  include  references  to  any  such  discharges  which  are  contributing 
to  the  pollution  found  by  such  board. 

(b)(1)  Any  applicant  for  a  Federal  license  or  permit  to  conduct  any 
activity  including,  but  not  limited  to,  the  construction  or  operation  of 
facilities,  which  may  result  in  any  discharge  into  the  navigable  waters 
of  the  United  States,  shall  provide  the  licensing  or  permitting  agency  a 
certification  from  the  State  in  which  the  discharge  originates  or  will  orig¬ 
inate,  or,  if  appropriate,  from  the  interstate  water  pollution  control 
agency  having  jurisdiction  over  the  navigable  waters  at  the  point  where 
the  discharge  originates  or  will  originate,  that  there  is  reasonable  as¬ 
surance,  as  determined  by  the  State  or  interstate  agency  that  such  activity 
will  be  conducted  in  a  manner  which  will  not  violate  applicable  water 
quality  standards.  Such  State  or  interstate  agency  shall  establish  pro¬ 
cedures  for  public  notice  in  the  case  of  all  applications  for  certification  by 
it,  and  to  the  extent  it  deems  appropriate,  procedures  for  public  hearings 
in  connection  with  specific  applications.  In  any  case  where  such  standards 
have  been  promulgated  by  the  Secretary  pursuant  to  section  10(c)  of  this 
Act,  or  where  a  State  or  interstate  agency  has  no  authority  to  give  such  a  cer¬ 
tification,  such  certification  shall  be  from  the  Secretary.  If  the  State,  inter¬ 
state  agency,  or  Secretary,  as  the  case  may  be,  fails  or  refuses  to  act  on  a  re¬ 
quest  for  certification,  within  a  reasonable  period  of  time  (which  shall  not 
exceed  one  year)  after  receipt  of  such  request,  the  certification  requirements 
of  this  subsection  shall  be  waived  with  respect  to  such  Federal  application. 
No  license  or  permit  shall  be  granted  until  the  certification  required  by 
this  section  has  been  obtained  or  has  been  waived  as  provided  in  the  pre¬ 
ceding  sentence.  No  license  or  permit  shall  be  granted  if  certification  has 
been  denied  by  the  State,  interstate  agency,  or  the  Secretary,  as  the  case 
may  be. 

(2)  Upon  receipt  of  such  application  and  certification  the  licensing  or 
permitting  agency  shall  immediately  notify  the  Secretary  of  such  applica¬ 
tion  and  certification.  Whenever  such  a  discharge  may  affect,  as  deter¬ 
mined  by  the  Secretary,  the  quality  of  the  waters  of  any  other  State,  the 
Secretary  within  thirty  days  of  the  date  of  notice  of  application  for  such 
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Federal  license  or  permit  shall  so  notify  such  other  State,  the  licensing  or 
permitting  agency,  and  the  applicant.  If,  within  sixty  days  after  receipt 
of  such  notification,  such  other  State  determines  that  such  discharge  will 
affect  the  quality  of  its  waters  so  as  to  violate  its  water  quality  standards, 
and  within  such  sixty-day  period  notifies  the  Secretary  and  the  licensing 
or  permitting  agency  in  writing  of  its  objection  to  the  issuance  of  such 
license  or  permit  and  requests  a  public  hearing  on  such  objection,  the 
licensing  or  permitting  agency  shall  hold  such  a  hearing.  The  Secretary 
shall  at  such  hearing  submit  his  evaluation  and  recommendations  with 
respect  to  any  such  objection  to  the  licensing  or  permitting  agency.  Such 
agency,  based  upon  the  recommendations  of  such  State,  the  Secretary,  and 
upon  any  additional  evidence,  if  any,  presented  to  the  agency  at  the  hear¬ 
ing,  shall  condition  such  license  or  permit  in  such  manner  as  may  be 
necessary  to  insure  compliance  with  applicable  water  quality  standards. 
If  the  imposition  of  conditions  cannot  insure  such  compliance  such  agency 
shall  not  issue  such  license  or  permit. 

(3)  The  certification  obtained  pursuant  to  paragraph  ( 1 )  of  this 
subsection  with  respect  to  the  construction  of  any  facility  shall  fulfill  the 
requirements  of  this  subsection  with  respect  to  certification  in  connection 
with  any  other  Federal  license  or  permit  required  for  the  operation  of 
such  facility  unless,  after  notice  to  the  certifying  State,  agency,  or  Secretary , 
as  the  case  may  be,  which  shall  be  given  by  the  Federal  agency  to  whom 
application  is  made  for  such  operating  license  or  permit,  the  State,  or  if 
appropriate,  the  interstate  agency  or  the  Secretary,  notifies  such  agency 
within  sixty  days  after  receipt  of  such  notice  that  there  is  no  longer 
reasonable  assurance  that  there  will  be  compliance  with  applicable  water 
quality  standards  because  of  changes  since  the  construction  license  or 
permit  certification  was  issued  in  (A)  the  construction  or  operation  of  the 
facility,  (B)  the  characteristics  of  the  waters  into  which  such  discharge  is 
made,  or  ( C )  the  water  quality  standards  applicable  to  such  waters.  This 
paragraph  shall  be  inapplicable  in  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed  to  provide  the  certifying  State, 
or  if  appropriate,  the  interstate  agency  or  the  Secretary,  with  notice  of 
any  proposed  changes  in  the  construction  or  operation  of  the  facility  with 
respect  to  which  a  construction  license  or  permit  has  been  granted  which 
changes  may  result  in  violation  of  applicable  water  quality  standards. 

(4)  Prior  to  the  initial  operation  of  any  federally  licensed  or  per¬ 
mitted  facility  or  activity  which  may  result  in  any  discharge  into  the 
navigable  waters  of  the  United  States  and  with  respect  to  which  a  certifi¬ 
cation  has  been  obtained  pursuant  to  paragraph  ( 1 )  of  this  subsection, 
which  facility  or  activity  is  not  subject  to  a  Federal  operating  license  or 
permit,  the  licensee  or  permittee  shall  provide  an  opportunity  for  such 
certifying  State,  or  if  appropriate,  the  interstate  agency  or  the  Secretary 
to  review  the  manner  in  which  the  facility  or  activity  shall  be  operated  or 
conducted  for  the  purposes  of  assuring  that  applicable  water  quality 
standards  will  not  be  violated.  Upon  notification  by  the  certifying  State,  or 
if  appropriate,  the  interstate  agency  or  the  Secretary  that  the  operation  of 
any  such  federally  licensed  or  permitted  facility  or  activity  will  violate 
applicable  water  quality  standards,  such  Federal  agency  may,  after 
public  hearing,  suspend  such  license  or  permit.  If  such  license  or  permit 
is  suspended,  it  shall  remain  suspended  until  notification  is  received  from 
the  certifying  State,  agency,  or  Secretary,  as  the  case  may  be,  that  there 
is  reasonable  assurance  that  such  facility  or  activity  will  not  violate 
applicable  water  quality  standards. 
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(5)  Any  Federal  license  or  'permit  with  respect  to  which  a  certification 
has  been  obtained  under  paragraph  ( 1 )  oj  this  subsection  may  be  sus¬ 
pended  or  revoked  by  the  Federal  agency  issuing  such  license  or  permit 
upon  the  entering  oj  a  judgment  under  section  10(h)  oj  this  Act  that  such 
jacility  or  activity  has  been  operated  in  violation  oj  applicable  water 
quality  standards. 

(6)  No  Federal  agency  shall  be  deemed  to  be  an  applicant  for  the 
purposes  of  this  subsection. 

(7)  In  any  case  where  actual  construction  of  a  facility  has  been 
lawjully  commenced  prior  to  the  date  of  enactment  of  the  Water  Quality 
Improvement  Act  oj  1970,  no  certification  shall  be  required  under  this 
subsection  for  a  license  or  permit  issued  after  the  date  of  enactment  of 
such  Act  oj  1970  to  operate  such  facility,  except  that  any  such  license  or 
permit  issued,  without  certification  shall  terminate  at  the  end  of  the  three- 
year  period  beginning  on  the  date  oj  enactment  oj  such  Act  oj  1970  unless 
prior  to  such  termination  date  the  person  having  such  license  or  permit 
submits  to  the  Federal  agency  which  issued  such  license  or  permit  a 
certification  and  otherwise  meets  the  requirements  oj  this  subsection. 

(8)  Except  as  provided  in  paragraph  (7),  any  application  for  a 
license  or  permit  (/l)  that  is  pending  on  the  date  oj  enactment  of  the  Water 
Quality  Improvement  Act  oj  1970  and  ( B )  that  is  issued  within  one  year 
jollowing  such  date  of  enactment  shall  not  require  certification  pursuant  to 
this  subsection  for  one  year  following  the  issuance  of  such  license  or  permit, 
except  that  any  such  license  or  permit  issued  shall  terminate  at  the  end  oj 
one  year  unless  prior  to  that  time  the  licensee  or  permittee  submits  to  the 
Federal  agency  that  issued  such  license  or  permit  a  certification  and 
otherwise  meets  the  requirements  of  this  subsection. 

(9)  (A)  In  the  case  oj  any  activity  which  will  ajfect  water  quality  but 
for  which  there  are  no  applicable  water  quality  standards,  no  certification 
shall  be  required  under  this  subsection,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition  oj  any  license  or  permit,  a 
requirement  that  the  licensee  or  permittee  shall  comply  with  the  purposes 
oj  this  Act. 

(B)  Upon  notice  from  the  State  in  which  the  discharge  originates  or, 
as  appropriate,  the  interstate  agency  or  the  Secretary,  that  such  licensee 
or  permittee  has  been  notified  oj  the  adoption  oj  water  quality  standards 
applicable  to  such  activity  and  has  failed,  after  reasonable  notice,  of  not 
less  than  six  months,  to  comply  with  such  standards,  the  license  or  permit 
shall  be  suspended  until  notification  is  received  jrom  such  State  or  inter¬ 
state  agency  or  the  Secretary  that  there  is  reasonable  assurance  that  such 
activity  will  comply  with  applicable  water  quality  standards. 

(c)  Nothing  in  this  section  shall  be  construed  to  limit  the  authority  of 
any  department  or  agency  pursuant  to  any  other  provision  o  f  law  to  require 
compliance  with  applicable  water  quality  standards.  The  Secretary  shall, 
upon  the  request  of  any  Federal  department  or  agency,  or  State  or  inter¬ 
state  agency,  or  applicant,  provide,  for  the  purpose  oj  this  section,  any 
relevant  injormation  on  applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or  agency  or  State  or  interstate 
agency,  or  applicant,  comment  on  any  methods  to  comply  with  such 
standards. 

(d)  In  order  to  implement  the  provisions  oj  this  section,  the  Secretary 
of  the  Army,  acting  through  the  Chiej  oj  Engineers,  is  authorized,  if  he 
deems  it  to  be  in  the  public  interest,  to  permit  the  use  oj  spoil  disposal 
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areas  under  his  jurisdiction  by  Federal  licensees  or  permittees,  and  to 
make  an  appropriate  charge  for  such  use.  Moneys  received  from  such 
licensees  or  permittees  shall  be  deposited  in  the  Treasury  as  miscellaneous 
receipts. 

ADMINISTRATION 

Sec.  [12]  22.  (a)  The  Secretary  is  authorized  to  prescribe  such 
regulations  as  are  necessary  to  carry  out  his  functions  under  this  Act. 

(b)  The  Secretary,  with  the  consent  of  the  head  of  any  other  agency 
of  the  United  States,  may  utilize  such  officers  and  employees  of  such 
agency  as  may  be  found  necessary  to  assist  in  carrying  out  the  purposes 
of  this  Act. 

(c)  There  are  hereby  authorized  to  be  appropriated  to  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  such  sums  as  may  be  neces¬ 
sary  to  enable  it  to  carry  out  its  functions  under  this  Act. 

(d)  Each  recipient  of  assistance  under  this  Act  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  project  or  undertaking  in  con¬ 
nection  with  which  such  assistance  is  given  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 

(e)  The  Secretary  of  Health,  Education,  and  Welfare  and  the 
Comptroller  General  of  the  United  States,  or  any  of  their  duly  author¬ 
ized  representatives,  shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  records  of  the 
recipients  that  are  pertinent  to  the  grants  received  under  this  Act. 

(f) (1)  It  is  the  purpose  of  this  subsection  to  authorize  a  program 
which  will  provide  official  recognition  by  the  United  States  Government 
to  those  industrial  organizations  and  political  subdivisions  of  States 
which  during  the  preceding  year  demonstrated  an  outstanding  technological 
achievement  or  an  innovative  process,  method  or  device  in  their  waste 
treatment  and  pollution  abatement  programs.  The  Secretary  shall,  in 
consultation  with  the  appropriate  State  water  pollution  control  agency, 
establish  regulations  under  which  such  recognition  may  be  applied  for  and 
granted,  except  that  no  applicant  shall  be  eligible  for  an  award  under  this 
subsection  if  such  applicant  is  not  in  total  compliance  with  all  applicable 
water  quality  standards  under  this  Act,  and  otherwise  does  not  have  a 
satisfactory  record  with  respect  to  environmental  quality. 

(2)  The  Secretary  shall  award  a  certificate  or  plaque  of  suitable  design 
to  each  industrial  organization  or  political  subdivision  which  qualifies 
for  such  recognition  under  regulations  established  by  this  subsection. 

(3)  The  President  of  the  United  States,  the  Governor  of  the  appropriate 
State,  the  Speaker  of  the  House  of  Representatives,  and  the  President  pro 
tempore  of  the  Senate  shall  be  notihed  of  the  award  by  the  Secretary,  and 
Jie  awarding  of  such  recognition  shall  be  published  in  the  Federal  Register. 

DEFINITIONS 

Sec.  [13]  23.  When  used  in  this  Act: 

(a)  The  term  “State  water  pollution  control  agency”  means  the 
State  health  authority,  except  that,  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency,  other  than  the  State  health  authority, 
charged  with  responsibility  for  enforcing  State  laws  relating  to  the 
abatement  of  water  pollution,  it  means  such  other  State  agency. 
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(b)  The  term  “interstate  agency”  means  an  agency  of  two  or  more 
States  established  by  or  pursuant  to  an  agreement  or  compact  ap¬ 
proved  by  the  Congress,  or  any  other  agency  of  two  or  more  States, 
having  substantial  powers  or  duties  pertaining  to  the  control  of 
pollution  of  waters. 

(c)  The  term  “treatment  works”  means  the  various  devices  used 
in  the  treatment  of  sewage  or  industrial  wastes  of  a  liquid  nature, 
including  the  necessary  intercepting  sewers,  outfall  sewers,  pumping, 
power,  and  other  equipment,  and  their  appurtenances,  and  includes 
any  extensions,  improvements,  remodeling,  additions,  and  alterations 
thereof. 

(d)  The  term  “State”  means  a  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  “interstate  waters”  means  all  rivers,  lakes,  and  other 
waters  that  flow  across  or  form  a  part  of  State  boundaries,  including 
coastal  waters. 

(f)  The  term  “municipality”  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to  State 
law  and  having  jurisdiction  over  disposal  of  sewage,  industrial  wastes, 
or  other  wastes,  and  an  Indian  tribe  or  an  authorized  Indian  tribal 
organization. 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  [14]  2J+.  This  Act  shall  not  be  construed  as  (1)  superseding  or 
limiting  the  functions,  under  any  other  law,  of  the  Surgeon  General 
or  of  the  Public  Health  Service,  or  of  any  other  officer  or  agency  of 
the  United  States,  relating  to  water  pollution,  or  *(2)  affecting  or 
impairing  the  provisions  of  [the  Oil  Pollution  Act,  1924,  or]  sections 
13  through  17  of  the  Act  entitled  “An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain  public  works  on 
rivers  and  harbors  and  for  other  purposes”,  approved  March  3,  1899, 
as  amended,  or  (3)  affecting  or  impairing  the  provisions  of  any  treaty 
of  the  United  States. 

SEPARABILITY 

Sec.  [15]  25.  If  any  provision  of  this  Act,  or  the  application  of  any 
provision  of  this  Act  to  any  person  or  circumstance,  is  held  invalid, 
the  application  of  such  provision  to  other  persons  or  circumstances, 
and  the  remainder  of  this  Act,  shall  not  be  affected  thereby. 

Sec.  [16]  26.  (a)  In  order  to  provide  the  basis  for  evaluating  pro¬ 
grams  authorized  by  this  Act,  the  development  of  new  programs,  and 
to  furnish  the  Congress  with  the  information  necessary  for  authoriza¬ 
tion  of  appropriations  for  fiscal  years  beginning  after  June  30,  1968,  the 
Secretary,  in  cooperation  with  State  water  pollution  control  agencies 
and  other  water  pollution  control  planning  agencies,  shall  make  a 
detailed  estimate  of  the  cost  of  carrying  out  the  provisions  of  this  Act; 
a  comprehensive  study  of  the  economic  impact  on  affected  units  of 
government  of  the  cost  of  installation  of  treatment  facilities;  and  a 
comprehensive  analysis  of  the  national  requirements  for  and  the  cost 
of  treating  municipal,  industrial,  and  other  effluent  to  attain  such 
water  quality  standards  as  established  pursuant  to  this  Act  or  appli¬ 
cable  State  law.  The  Secretary  shall  submit  such  detailed  estimate 
and  such  comprehensive  study  of  such  cost  for  the  five-year  period 
beginning  July  1,  1968,  to  the  Congress  no  later  than  January  10, 
1968,  such  study  to  be  updated  each  year  thereafter. 


109 


(b)  The  Secretary  shall  also  make  a  complete  investigation  and 
study  to  determine  (1)  the  need  for  additional  trained  State  and  local 
personnel  to  carry  out  programs  assisted  pursuant  to  this  Act  and 
other  programs  for  the  same  purpose  as  this  Act,  and  (2)  means  of 
using  existing  Federal  training  programs  to  train  such  personnel.  He 
shall  report  the  results  of  such  investigation  and  study  to  the  Presi¬ 
dent  and  the  Congress  not  later  than  July  1,  1967. 

[Sec.  17.  The  Secretary  of  the  Interior  shall,  in  consultation  with 
the  Secretary  of  the  Army,  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Commerce,  conduct  a  full  and  complete 
investigation  and  study  of  the  extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  litter  and  sewage  discharged,  dumped, 
or  otherwise  deposited  into  such  waters  from  watercraft  using  such 
waters,  and  methods  of  abating  either  in  whole  or  in  part  such  pollu¬ 
tion.  The  Secretary  shall  submit  a  report  of  such  investigation  to 
Congress,  together  with  his  recommendations  for  any  necessary  legis¬ 
lation,  not  later  than  July  1,  1967. 

[Sec.  18.  The  Secretary  of  the  Interior  shall  conduct  a  full  and 
complete  investigation  and  study  of  methods  for  providing  incentives 
designed  to  assist  in  the  construction  of  facilities  and  works  by  indus¬ 
try  designed  to  reduce  or  abate  water  pollution.  Such  study  shall 
include,  but  not  be  limited  to,  the  possible  use  of  tax  incentives  as  well 
as  other  methods  of  financial  assistance.  In  carrying  out  this  study 
the  Secretary  shall  consult  with  the  Secretary  of  the  Treasury  as  well 
as  the  head  of  any  other  appropriate  department  or  agency  of  the 
Federal  Government.  The  Secretary  shall  report  the  results  of  such 
investigation  and  study,  together  with  his  recommendations,  to  the 
Congress  not  later  than  January  30,  1968.] 

SHORT  TITLE 


Sec.  [19]  27.  This  Act  may  be  cited  as  the  “Federal  Water  Pollu¬ 
tion  Control  Act”. 

o 
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PaV±  E  of  title  VI  of  the  Senate  amend¬ 
ment  provides  for  programs  dealing  with  re¬ 
search  ilf  the  education  of  the  handicapped. 
It  authorises  the  appropriation  of  $27,000,000 
for  fiscal  yeir  1971,  $35,500,000  for  fiscal  year 
1972,  $45,00(^000  for  fiscal,  year  1973,  and 
$53,500,000  foNhe  fiscal  year  1974. 

The  new  par\p  of  title  VI  of  the  Senate 
amendment  provides  for  programs  dealing 
with  films  and  otter  educational  media  for 
the  handicapped.  It^lso  contains  the  provi¬ 
sions  relating  to  the  rational  Center  on  Ed¬ 
ucational  Media  and  l^derials  for  the  Handi¬ 
capped.  The  amount  authorized  to  be  appro¬ 
priated  for  carrying  out  tim  part  during  the 
fiscal  year  1971  is  $12,50(^000;  during  the 
fiscal  year  1972,  $15,000,000,  during  the  fiscal 
year  1973,  $20,000,000,  and  duHing  the  fiscal 
year  1974  and  each  succeeding  fiscal  year  the 
sum  of  $30,000,000. 

Part  G  of  title  VI  of  the  Senate  amend¬ 
ment  provides  a  new  program  forNchildren 
with  specific  learning  disabilities.  ThesHouse 
bill  has  no  comparable  provision,  but \ince 
its  enactment  the  House  has  passed  anoVher 
bill,  H.R.  13310,  providing  for  this  program. 
Tire  amount  authorized  to  be  appropriated 
by  the  Senate  amendment  for  this  program'1' 
is  $12,000,000  for  the  fiscal  year  1970,  $20,- 
000,000  for  the  fiscal  year  1971,  and  $31,000,- 
000  for  each  of  the  fiscal  years  1972,  1973,  and 
1974. 

The  Senate  amendment  also  repeals,  effec¬ 
tive  July  1,  1971,  certain  provisions  of  law 
which  are  to  be  replaced  by  the  new  title. 

The  conference  report  adopts  the  provi¬ 
sions  of  the  Senate  bill  as  they  relate  to  the 
education  of  the  handicapped,  except  that 
in  each  case  (other  than  the  new  part  P 
which  is  given  a  permanent  authorization  at 
the  1963  level)  provisions  for  carrying  out 
programs  during  fiscal  year  1974  are  deleted. 

VOCATIONAL  EDUCATION 

The  Senate  amendment,  but  not  the  House 
bill,  extended  the  authorization  contained 
in  section  102(b)  of  the  Vocational  Educa¬ 
tion  Act  of  1963  through  June  30,  1972,  with 
authorizations  of  $50,000,000  for  the  fiscal 
year  1971,  and  $60,000,000  for  the  fiscal  year 
1972.  Since  the  enactment  of  the  House  bill, 
the  House  has  passed  a  bill,  H.R.  13630,  ex¬ 
tending  the  authorizations  for  fiscal  years 
1971  and  1972  at  the  present  rate  of  $40,000,- 
000  a  year. 

The  Senate  amendment,  but  not  the  House 
bill,  amended  the  allotment  formula  section 
103(a)  (2)  (D)  of  the  Vocational  Education 
Act  of  1963  by  raising  the  factor  in  that 
clause  from  five  percent  to  fifteen  percent,  so 
that  this  provision  of  the  Act.  will  conform 
with  the  actual  practice  thereunder. 

The  Senate  amendment,  but  not  the  House 
bill,  amended  the  Vocational  Education  Afit 
of  1963  to  authorize  the  appointment  by /the 
State  board  members  of  the  State  advisory 
council  when  the  State  board  members  are 
themselves  elected  by  the  State  legislature. 

The  Senate  amendment,  font/  not  the 
House  bill,  extended  the  a  uthojdzation  for 
State  programs  of  residential  vocational  edu¬ 
cation  facilities  until  June  2B,  1972,  with 
authorizations  for  each  of  /he  fiscal  years 
1971  and  1972  being  set  sft  $15,000,000.  In 
this  respect  the  Sen-.te  .Amendment  is  the 
same  as  H.R.  13630  whip  passed  the  House. 

The  Senate  amendment,  but  not  the  House 
bill,  amended  the  Vocational  Education  Act 
of  1963  to  add  the  concept  of  home 
economics  and  consumer  education  programs 
the  following  specific:  “including  promotion 
of  nutritionayknowledge  and  food  use  and 
the  understanding  of  the  economic  aspects  of 
food  use  and  purchase.’’ 

The  Sanate  amendment,  not  the  House 
bill,  extended  the  authorization  for  voca- 
tion  alp  ducat  ion  work  study  programs  at  the 
leveyof  $45  million  for  the  fiscal  year  1971 
ancr$55  million  for  the  fiscal  year  1972.  H.R. 
1?630,  as  it  passed  the  House,  extended  this 


program  for  the  fiscal  years  1971  and  1972 
at  the  rate  of  $35  million  per  year. 

The  Senate  amendment,  but  not  the  House 
bill,  extended  the  authorization  for  cur¬ 
riculum  development  programs  for  vocation¬ 
al  education  until  July  1,  1972.  The  amounts 
authorized  to  be  appropriated  are  $10  mil¬ 
lion  each  for  the  fiscal  year  1971  and  the  fis¬ 
cal  year  1972.  The  bill,  H.R.  13630,  as  it 
passed  the  House,  extended  this  program  for 
the  same  period  and  authorizes  $7  million 
for  each  year. 

The  Senate  amendment,  but  not  the 
House  bill,  extended  the  authorization  for 
Higher  Education  Act  of  1965,  as  it  relates 
to  the  training  of  vocational  education  per¬ 
sonnel,  until  June  30,  1972.  The  amount  au¬ 
thorized  to  be  appropriated  for  this  purpose 
is  $40  million  for  the  fiscal  year  1971  and  $45 
million  for  the  fiscal  year  1972.  H.R.  13630, 
as  it  passed  the  House,  extended  these  pro¬ 
visions  for  the  same  period,  and  authorizes 
the  appropriation  of  $35  million  per  year. 

The  Senate  amendment  made  a  technical 
amendment  to  the  Vocational  Education 
Amendments  of  1968. 

The  conference  report  embodies  all  of  the 
provisions  of  the  Senate  amendment  relating 
to  vocational  educatior. 

MISCELLANEOUS 

tint  funding. — The  House  bill,  but  not 
the  Senate  amendment,  contained  a  provi¬ 
sion  authorizing, 'pursuant  to  regulatior 
prescribed  by  the  President,  the  joint  fur  ' 
ing  of  projects  in  which  the  Office  of  Educa¬ 
tion  is  participating  with  other  FederaLdgen- 
cies  and  wBere  one  of  the  Federal  agencies 
may  be  designated  to  act  for  all  in  .adminis¬ 
tering  the  funds  so  advanced.  Thu  provision 
established  procedures  for  the  computation 
of  any  non-Feder?d  share  requirements  and 
the  waiver  of  suchNwhere  inconsistent  with 
similar  requirementsVof  ona'of  the  programs 
conducted  by  one  of  toe  sponsoring  agencies, 
This  provision  does  nogjappear  in  the  con¬ 
ference  substitute. 

Waiver  of  matching  requirement  in  the 
Upward  Bound  /prograirh^—Ttre  Senate 
amendment,  buty^ot  the  House  bill,  con¬ 
tained  a  provision  authorizing\he  Commis¬ 
sioner  under  certain  conditionsNto  increase 
the  Federal  contribution  percentage  for  Up¬ 
ward  Bounce  programs  carried  on  under  the 
Higher  Education  Act  of  1965  and  to  provide 
that  n op-Federal  contributions  may  \e  in 
cash  o /  in  kind.  This  provision  is  retried 
in  thu  conference  substitute. 

E/tension  of  authorisation  for  AdvisoiS 
Council. — The  Senate  amendment,  but  notO 
le  House  bill,  contained  a  provision  extend¬ 
ing  the  authorization  for  the  Advisory  Coun¬ 
cil  under  the  Education  Professions  Develop¬ 
ment  Act  for  an  additional  year  with  a 
continuation  for  that  year  of  its  $200,000 
authorization.  This  provision  is  retained  in 
the  conference  substitute. 

Teacher  Corps  assistance  for  Indian  chil¬ 
dren. — The  Senate  amendment,  but  not  the 
House  bill,  amended  the  Higher  Education 
Act  of  1965  to  provide  for  the  allocation  of 
up  to  3  percent  of  the  number  of  members  of 
the  Teacher  Corps  for  Puerto  Rico  and  the 
Virgin  Islands  and  not  to  exceed  5  percent 
to  elementary  and  secondary  schools  oper¬ 
ated  for  Indian  children  by  the  Department 
of  the  Interior.  Present  law  provides  for  up 
to  3  percent  for  all  three  of  these  purposes. 
This  provision  is  retained  in  the  conference 
substitute. 

Student  Teacher  Corps. — The  Senate 
amendment,  but  not  the  House  bill,  created 
an  authorization  for  a  "Student  Teacher 
Corps’’  under  the  Higher  Education  Act  of 
1965  by  adding  the  following  purpose  in  the 
teacher  corps  authorization:  “attracting  vol¬ 
unteers  to  serve  as  part-time  tutors  or  full¬ 
time  instructional  assistants  in  programs 
carried  out  by  local  educational  agencies  and 
institutions  of  higher  education  serving  such 


areas”.  The  Senate  amendment  includes  pro¬ 
vision  for  arrangements  with  local  educa¬ 
tional  agencies  or  institutions  of  higher  edu¬ 
cation  to  put  into  effect  the  new  studer 
teacher  corps  provision. 

The  Senate  amendment  further  amenfled 
title  V  of  the  Higher  Education  Act  o^n.965 
to  increase  the  alternate  compensatijwi  fac¬ 
tor  of  $75  per  week  to  $90  per  week^urther- 
more,  the  Senate  amendment  revises  this 
section  to  provide  that  tutors  ^ftd  instruc¬ 
tional  assistants  be  compensated  at  such 
rates  as  the  Commission  mqy  determine  to 
be  consistent  with  prevailing  practices  un¬ 
der  comparable  federally'  supported  work- 
study  programs. 

The  Senate  amendment  increased  the  au¬ 
thorization  for  the  Teacher  Corps  from  $65 
million  for  fiscal  year  1970  to  $80  million  for 
that  year,  and  from  $56  million  for  fiscal  year 
1971  to  $100  million  for  that  year. 

The  conferepfee  report  includes  these  pro¬ 
visions. 

Provisions  related  to  gifted  and  talented 
children. -^The  Senate  amendment,  but  not 
the  House  bill,  amends  section  521  of  the 
Higher/Education  Act  of  1965  (relating  to 
fellowships  for  teachers)  to  include  instruc- 
tioir  in  the  education  of  gifted  and  talented 
children.  It  also  makes  other  changes  to  ef- 
setuate  this  additional  authorization.  The 
’’Senate  provision  also  authorizes  the  Com¬ 
missioner  to  make  a  study  and  investigation 
of  how  Federal  education  assistance  pro¬ 
grams  can  be  utilized  to  meet  the  needs  of 
gifted  and  talented  children,  and  to  what  ex¬ 
tent  new  programs  are  required. 

While  the  House  bill  did  not  contain  any 
provision  comparable  to  that  in  the  Senate 
amendment,  since  the  enactment  of  the 
House  bill  the  House  has  passed  H.R.  13304 
which  contains  comparable  provisions. 

The  conference  report  adopts  the  provi¬ 
sions  derived  from  H.R.  13304  which  differ 
from  those  in  the  Senate  amendment  in 
that — 

(1)  the  definition  of  “gifted  and  talented 
children”  does  not  include  the  requirement 
that  such  children  must  require  special  ac¬ 
tivities  or  services  not  ordinarily  provided 
by  local  educational  agencies,  and 

(2)  the  Commissioner  of  Education  is  re¬ 
quired  to  make  a  determination  of  the  ex¬ 
tent  to  which  special  educational  assistance 
programs  are  necessary  or  useful  to  meet  the 
needs  of  gifted  and  talented  children,  to 
show  which  existing  Federal  programs  are 
being  used  to  meet  their  needs,  to  evaluate 
how  existing  Federal  programs  can  be  more 

^effectively  used  to  meet  the  needs  and  rec¬ 
ommend  new  programs. 

lonsolidation  of  title  III  of  NDEA  and  sec- 
tio<K12  of  the  National  Foundation  on  the 
Arts\and  Humanities  Act  of  1965. — The 
SenatX  amendment,  but  not  the  House 
bill,  contained  a  provision  consolidating  part 
A  of  titlaJII  of  the  National  Defense  Educa¬ 
tion  Act  of  1958  and  section  12  of  the  Na¬ 
tional  Foundation  on  the  Arts  and  Humani¬ 
ties  Act  of  190 

Authorizations  for  title  III  of  the  NDEA 
are  increased  from  $120,000,000  to  $120,500.- 
000  for  fiscal  year\970  and  from  $130,000,000 
to  $130,500,000  for  fiscal  year  1971. 

The  conference  substitute  adopts  this 
provision. 

Advisory  Council  oif\Research  and  De¬ 
velopment. — The  Senate^  amendment,  but 
not  the  House  bill,  amended  the  Cooperative 
Research  Act  of  1954  to  provide  legislative 
authority  for  the  Advisory  Council  on  Re¬ 
search  and  Development.  Tnfc  conference 
substitute  contains  this  provisior 

Research  on  problems  of  fina\ciiig  ele¬ 
mentary  and  secondary  education. — The 
Senate  amendment,  but  not  the  House  bill, 
contained  a  provision  relating  to  research  on 
problems  of  financing  elementary  and 'sec¬ 
ondary  education.  It  contains  a  statement^ 
Congressional  findings,  provides  for  a  NaS 
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'tional  Commission  on  School  Finances  to 
report  to  the  Commissioner  and  to  the  Con¬ 
fess  in  two  years,  and  inserts  new  language 
in  the  Cooperative  Research  Act  requiring 
tne  Commission  to  provide  for  research  re¬ 
garding  the  problems  of  financing  elemen¬ 
tal  and  secondary  ‘  education  setting  forth 
in  detail  the  scope  of  the  study.  The  con¬ 
ference  substitute  retains  this  provision. 

Coonmission  on  Advance  Funding. — The 
Senate  amendment,  but  not  the  House  bill, 
contained  a  provision  establishing  a  Com¬ 
mission  on  Advance  Funding  for  the  pur¬ 
pose  of  studying  the  means  of  implement¬ 
ing  the  advanced  funding  procedures  set 
forth  in  the  Elementary  and  Secondary  Edu¬ 
cation  Amendments  of  1967.  The  Commis¬ 
sion  is  to  be  composed  of  six  members  of 
the  Senate  and  six  members  of  the  House 
and  six  bther  members  appointed  by  the 
President.\The  Senate  recedes. 

TeacherYJorps  corrections  education  proj¬ 
ects.- — The  Senate  amendment,  but  not  the 
House  bill,  amended  the  Teacher  Corps  pro¬ 
visions  of  the  Higher  Education  Act  of  1965 
to  add  as  a\new  objective  of  that  program 
that  of  attracting  and  training  educational 
personnel  to  provide  educational  services  for 
juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders.  Other  appropriate 
changes  are  made  in  the  Teacher  Corps  pro¬ 
visions  consistent  with  this  purpose.  This 
provision  is  retained  in  the  conference  re¬ 
port.  \ 

Research  and  'demonstration  projects  in 
corrections  education  services. — The  Senate 
amendment,  but  not  the  House  bill,  added  a 
new  section  to  title  VIII  of  ESEA  authoriz¬ 
ing  the  Commissioner  to  make  grants  for  re¬ 
search  and  demonstration  projects  relating  to 
the  academic  and  Vocational  education  of 
anti-social,  aggressive,  youth  offenders,  and 
adult  criminal  offenders,  including  the  de¬ 
velopment  of  criteria)  for  the  identification 
of  specialized  educational  instruction  for 
such  persons.  The  conference  agreement  re¬ 
tains  this  provision.  \ 

Relief  of  St.  John’s  College. — The  Senate 
amendment,  but  not  the  House  bill,  con¬ 
tains  a  provision  for  the\relief  of  St.  John's 
College  permitting  it  to\  receive  or  retain 
a  grant  it  received  under  title  n  of  the 
Higher  Education  Act  of\l965.  The  Senate 
recedes.  \ 

Construction  of  educational  research  facili¬ 
ties. — The  Senate  amendment,  but  not  the 
House  bill,  contained  a  provision  extending 
the  authorization  for  construction  of  regional 
facilities  for  research  and  related  purposes 
under  section  4  of  the  Cooperative  Research 
Act  of  1954  until  July  1,  1975.  The  House  re¬ 
cedes.  V 

America  Printing  House  for  th\  Blind. — The 
Senate  amendment,  but  not  the  House  bill, 
contained  a  provision  amending  sections  3 
and  4  of  the  Act  of  March  3,  1874  (20  U.S.C. 
102) ,  relating  to  the  American  Printing  House 
for  the  Blind  to  include  private)  nonprofit 
institutions.  The  House  recedes.  \ 

Carl  D.  Perkins,  \ 

Frank  Thompson,  JA, 

John  H.  Dent,  \ 

Roman  L.  Ptjcinski,  \ 
Dominick  V.  Daniels, \ 

John  Brademas,  \ 

James  G.  O’Hara,  \ 

Hugh  L.  Caret,  \ 

Augustus  F.  Hawkins,  \ 
William  D.  Ford,  \ 

William  D.  Hathaway,  \ 
Patsy  T.  Mink,  \ 

Lloyd  Meeds,  \ 

W.  A.  Ayres,  \ 

Albert  H.  Quie,  \ 

William  A.  Steiger,  \ 

Earl  B.  Ruth,  \ 

Managers  on  the  Part  of  the  House.  \ 


PERMISSION  TO  FILE  CONFERENCE 

REPORT  ON  H.R.  4148  UNTIL  MID¬ 
NIGHT  WEDNESDAY 

a- 

Mr.  FALLON.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  the  managers  on  the 
part  of  the  House  may  have  until  mid¬ 
night  tomorrow  night  to  file  a  conference 
report  on  H.R.  4148,  amendment  of  the 
Water  Pollution  Control  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary¬ 
land? 

There  was  no  objection. 

Conference  Report  (H.  Rept.  91-940) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4148)  to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other  pur¬ 
poses,  having  met,  after  full  and  free  con¬ 
ference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment  insert  the  following: 

TITLE  I— WATER  QUALITY 
IMPROVEMENT 

Sec.  101.  This  title  may  be  cited  as  the 
“Water  Quality  Improvement  Act  of  1970”. 

Sec.  102.  Existing  sections  17  and  18  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  are  hereby  repealed.  Section  19  of 
such  Act  is  redesignated  as  section  27.  Sec¬ 
tions  11  through  16  of  such  Act  are  redesig¬ 
nated  as  sections  21  through  26,  respectively. 
Such  Act  is  further  amended  by  inserting 
after  section  10  the  following  new  sections: 

“CONTROL  OF  POLLUTION  BY  OIL 

“Sec.  11.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro¬ 
leum,  fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged  spoil; 

“  (2)  ‘discharge’  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping; 

“(3)  ‘vessel’  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water  other  than  a  pub¬ 
lic  vessel; 

“(4)  ‘public  vessel’  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  ex¬ 
cept  when  such  vessel  is  engaged  in  com¬ 
merce; 

“(5)  ‘United  States’  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

“(6)  ‘owner  or  operator’  means  (A)  in  the 
case  of  a  vessel,  any  person  owning,  operat¬ 
ing,  or  chartering  by  demise,  such  vessel, 
and  (B)  in  the  case  of  an  onshore  facility, 
and  an  offshore  facility,  any  person  owning 
or  operating  such  onshore  facility  or  off¬ 
shore  facility,  and  (C)  in  the  case  of  any 
abandoned  offshore  facility,  the  person  who 
owned  or  operated  such  facility  immediately 
prior  to  such  abandonment; 

“(7)  ‘person’  includes  an  individual,  firm, 
corporation,  association,  and  a  partnership; 

“(8)  ‘remove’  or  ‘removal’  refers  to  removal 
of  the  oil  from  the  water  and  shorelines  or 
the  taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  damage  to 
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the  public  health  or  welfare,  including,  but 
not  limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and 
beaches; 

“(9)  ‘contiguous  zone’  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con¬ 
vention  on  the  Territorial  Sea  and  the  Con¬ 
tiguous  Zone; 

“(10)  ‘onshore  facility’  means  any  facility 
(including,  but  not  limited  to,  motor  ve¬ 
hicles  and  rolling  stock)  of  any  kind  located 
in,  on,  or  under,  any  land  within  the  United 
States  other  than  submerged  land; 

“(11)  ‘offshore  facility’  means  any  facility 
of  any  kind  located  in,  on,  or  under,  any  of 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel; 

“(12)  ‘act  of  God’  means  an  act  occasioned 
by  an  unanticipated  grave  natural  disaster, 

“(13)  ‘barrel’  means  42  United  States  gal¬ 
lons  at  60  degrees  Fahrenheit. 

“(b)  (1)  The  Congress  hereby  declares  that 
it  is  the  policy  of  the  United  States  that  there 
should  be  no  discharges  of  oil  into  or  upon 
the  navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone. 

“(2)  The  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad¬ 
joining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone  in  harmful  quantities 
as  determined  by  the  President  under  para¬ 
graph  (3)  of  this  subsection,  is  prohibited, 
except  (A)  in  the  cas&of  such  discharges  into 
the  waters  of  the  contiguous  zone,  where 
permitted  under  article  IV  of  the  Interna¬ 
tional  Convention  for  the  Prevention  of  Pol¬ 
lution  of  the  Sea  by  Oil,  1954,  as  amended, 
and  (B)  where  permitted  in  quantities  and 
at  times  and  locations  or  under  such  circum¬ 
stances  or  conditions  as  the  President  may, 
by  regulation,  determine  not  to  be  harmful. 
Any  regulations  issued  under  this  subsection 
shall  be  consistent  with  maritime  safety  and 
with  marine  and  navigation  laws  and  regu¬ 
lations  and  applicable  water  quality  stand¬ 
ards. 

“(3)  The  President  shall,  by  regulation, 
to  be  issued  as  soon  as  possible  after  the 
date  of  enactment  of  this  paragraph,  deter¬ 
mine  for  the  purposes  of  this  section,  those 
quantities  of  oil  the  discharge  of  which,  at 
such  times,  locations,  circumstances,  and 
conditions,  will  be  harmful  to  the  public 
health  or  welfare  of  the  United  States,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches,  except  that  in  the 
case  of  the  discharge  of  oil  into  or  upon  the 
waters  of  the  contiguous  zone,  only  those 
discharges  which  threaten  the  fishery  re¬ 
sources  of  the  contiguous  zone  or  threaten 
to  pollute  or  contribute  to  the  pollution  of 
the  territory  or  the  territorial  sea  of  the 
United  States  may  be  determined  to  be 
harmful. 

“(4)  Any  person  in  charge  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
in  violation  of  paragraph  (2)  of  this  subsec¬ 
tion,  immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  fails 
to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both.  Notification  re¬ 
ceived  pursuant  to  this  paragraph  or  infor¬ 
mation  obtained  by  the  exploitation  of  such 
notification  shall  not  be  used  against  any 
such  person  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a  false 
statement. 

“(5)  Any  owner  or  operator  of  any  vessel, 
onshore  facility,  or  offshore  facility  from 
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which  oil  is  knowingly  discharged,  in  viola¬ 
tion  of  paragraph  (2)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  of  not  more  than  $10,000  for 
each  offense.  No  penalty  shall  be  assessed 
unless  the  owner  or  operator  charged  shall 
have  been  given  notice  and  opportunity  for 
a  hearing  on  such  charge.  Each  violation  is  a 
separate  offense.  Any  such  civil  penalty  may 
be  compromised  by  such  Secretary.  In  deter¬ 
mining  the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap¬ 
propriateness  of  such  penalty  to  the  size  of 
the  business  of  the  owner  or  operator 
charged,  the  effect  on  the  owner  or  operator’s 
ability  to  continue  in  business,  and  the  grav¬ 
ity  of  the  violation,  shall  be  considered  by 
such  Secretary.  The  Secretary  of  the  Treasury 
shall  withhold  at  the  request  of  such  Sec¬ 
retary  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91),  of  any  vessel  the 
owner  or  operator  of  which  is  subject  to  the 
foregoing  penalty.  Clearance  may  be  granted 
in  such  cases  upon  the  filing  of  a  bond  or 
other  surety  satisfactory  to  such  Secretary. 

"(c)(1)  Whenever  any  oil  is  discharged, 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone, 
the  President  is  authorized  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore  facil¬ 
ity  from  which  the  discharge  occurs. 

"(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the  President  shall  pre¬ 
pare  and  publish  a  National  Contingency 
Plan  for  removal  of  oil  pursuant  to  this  sub¬ 
section.  Such  National  Contingency  Plan 
shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  disper¬ 
sal,  and  removal  of  oil,  and  shall  include,  but 
not  be  limited  to — 

"(A)  assignment  of  duties  and  responsibil¬ 
ities  among  Federal  departments  and  agen¬ 
cies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  wa¬ 
ter  pollution  control,  conservation,  and  port 
authorities; 

“(B)  identification,  procurement,  mainte¬ 
nance,  and  storage  of  equipment  and  sup¬ 
plies; 

“(C)  establishment  or  designation  of  a 
strike  force  consisting  of  personnel  who  shall 
be  trained,  prepared,  and  available  to  provide 
necessary  services  to  carry  out  the  Plan,  in¬ 
cluding  the  establishment  at  major  ports,  to 
be  determined  by  the  President,  of  emer¬ 
gency  task  forces  of  trained  personnel,  ade¬ 
quate  oil  pollution  control  equipment  and 
material,  and  a  detailed  oil  pollution  preven¬ 
tion  and  removal  plan; 

“(D)  a  system  of  surveillance  and  notice 
designed  to  insure  earliest  possible  notice  of 
discharges  of  oil  to  the  appropriate  Federal 
agency; 

“(E)  establishment  of  a  national  center  to 
provide  coordination  and  direction  for 
operations  in  carrying  out  the  Plan; 

“(F)  procedures  and  techniques  to  be  em¬ 
ployed  in  identifying,  containing,  dispersing, 
and  removing  oil;  and 

“(G)  a  schedule,  prepared  in  cooperation 
with  the  States,  identifying  (i)  dispersants 
and  other  chemicals,  if  any,  that  may  be 
used  in  carrying  out  the  Plan,  (ii)  the  waters 
in  which  such  dispersants  and  chemicals 
may  be  used,  and  (iii)  the  quantities  of  such 
dispersant  or  chemical  which  can  be  used 
safely  in  such  waters,  which  schedule  shall 
provide  in  the  case  of  any  dispersant,  chem¬ 
ical,  or  waters  not  specifically  identified  in 
such  schedule  that  the  President,  or  his  dele¬ 
gate,  may,  on  a  case-by-case,  identify  the  dis¬ 
persants  and  other  chemicals  which  may  be 
used,  the  waters  in  which  they  may  be  used, 


and  the  quantities  which  can  be  used  safely 
in  such  waters. 

The  President  may,  from  time  to  time,  as 
he  deems  advisable,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  publi¬ 
cation  of  the  National  Contingency  Plan,  the 
removal  of  oil  and  actions  to  minimize  dam¬ 
age  from  oil  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with  the 
National  Contingency  Plan. 

“(d)  Whenever  a  marine  disaster  in  or 
upon  the  navigable  waters  of  the  United 
States  has  created  a  substantial  threat  of  a 
pollution  hazard  to  the  public  health  or  wel¬ 
fare  of  the  United  States,  including,  but  not 
limited  to,  fish,  shellfish,  and  wildlife  and 
the  public  and  private  shorelines  and  beaches 
of  the  United  States,  because  of  a  discharge, 
or  an  imminent  discharge,  of  large  quantities 
of  oil  from  a  vessel  the  United  States  may 
(A)  coordinate  and  direct  all  public  and 
private  efforts  directed  at  the  removal  or 
elimination  of  such  threat;  and  (B)  summar¬ 
ily  remove,  and,  if  necessary,  destroy  such 
vessel  by  whatever  means  are  available  with¬ 
out  regard  to  any  provision  of  law  govern¬ 
ing  the  employment  of  personnel  or  the  ex¬ 
penditure  of  appropriated  funds.  Any  ex¬ 
pense  incurred  under  this  subsection  shall 
be  a  cost  incurred  by  the  United  States  Gov¬ 
ernment  for  the  purposes  of  subsection  (f) 
in  the  removal  of  oil. 

“(e)  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  there  is  an  imminent 
and  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  wildlife 
and  public  and  private  property,  shorelines, 
and  beaches  within  the  United  States,  be¬ 
cause  of  an  actual  or  threatened  discharge  of 
oil  into  or  upon  the  navigable  waters  of  the 
United  States  from  an  onshore  or  offshore 
facility,  the  President  may  require  the  Unit¬ 
ed  States  attorney  of  the  district  in  which 
the  threat  occurs  to  secure  such  relief  as  may 
be  necessary  to  abate  such  threat,  and  the 
district  courts  of  the  United  States  shall  have 
jurisdiction  to  grant  such  relief  as  the  public 
interest  and  the  equities  of  the  case  may  re¬ 
quire. 

“(f)(1)  Except  where  an  owner  or  opera¬ 
tor  can  prove  that  a  discharge  was  caused 
solely  by  (A)  an  act  of  God,  (B)  an  act  of 
war,  (C)  negligence  on  the  part  of  the  Unit¬ 
ed  States  Government,  or  (D)  an  act  or  omis¬ 
sion  of  a  third  party  without  regard  to 
whether  any  such  act  or  omission  was  or  was 
not  negligent,  or  any  combination  of  the 
foregoing  clauses,  such  owner  or  operator  of 
any  vessel  from  which  oil  is  discharged  in 
violation  of  subsection  (b)(2)  of  this  sec¬ 
tion  shall,  notwithstanding  any  other  pro¬ 
vision  of  law,  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred 
under  subsection  (c)  for  the  removal  of  such 
oil  by  the  United  States  Government  in  an 
amount"  not  to  exceed  $100  per  gross  ton  of 
such  vessel  or  $14,000,000,  whichever  is  lesser, 
except  that  where  the  United  States  can  show 
that  such  discharge  was  the  result  of  willful 
negligence  or  willful  misconduct  within  the 
privity  and  knowledge  of  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  Unit¬ 
ed  States  Government  for  the  full  amount  of 
such  costs.  Such  costs  shall  constitute  a 
maritime  lien  on  such  vessel  which  may  be 
recovered  in  an  action  in  rem  in  the  district 
court  of  the  United  States  for  any  district 
within  which  any  vessel  may  be  found.  The 
United  States  may  also  bring  an  action 
against  the  owner  or  operator  of  such  vessel 
in  any  court  of  competent  jurisdiction  to 
recover  such  costs. 

“(2)  Except  where  an  owner  or  operator 
of  an  onshore  facility  can  prove  that  a  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government,  or 
(D)  an  act  or  omission  of  a  third  party  with¬ 


out  regard  to  whether  any  such  act  or  omis¬ 
sion  was  or  was  not  negligent,  or  any  com¬ 
bination  of  the  foregoing  clauses,  such  owner 
or  operator  of  any  such  facility  from  which 
oil  is  discharged  in  violation  of  subsection 
(b)  (2)  of  this  section  shall  be  liable  to  the 
United  States  Government  for  the  actual 
costs  incurred  under  subsection  (c)  for  the 
removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed 
$8,000,000,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the 
result  of  willful  negligence  or  willful  miscon¬ 
duct  within  the  privity  and  knowledge  of  the 
owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs.  The  United  States  may 
bring  an  action  against  the  owner  or  opera¬ 
tor  of  such  facility  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  The  Sec¬ 
retary  is  authorized,  by  regulation,  after  con¬ 
sultation  with  the  Secretary  of  Commerce 
and  the  Small  Business  Administration,  to 
establish  reasonable  and  equitable  classifica¬ 
tions  of  those  onshore  facilities  having  a 
total  fixed  storage  capacity  of  1 ,000  barrels  or 
less  which  he  determines  because  of  size, 
type,  and  location  do  not  present  a  substan¬ 
tial  risk  of  the  discharge  of  oil  in  violation 
of  subsection  (b)  (2)  of  this  section,  and 
apply  with  respect  to  such  classifications 
differing  limits  of  liability  which  may  be 
less  than  the  amount  contained  in  this 
paragraph. 

“(3)  Except  where  an  owner  or  operator 
of  an  offshore  facility  can  prove  that  a  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government,  or 
(D)  an  act  or  omission  of  a  third  party  with¬ 
out  regard  to  whether  any  such  act  or  omis¬ 
sion  was  or  was  not  negligent,  or  any  com¬ 
bination  of  the  foregoing  clauses,  such  owner 
or  operator  of  any  such  facility  from  which 
oil  is  discharged  in  violation  of  subsection 
(b)  (2)  of  this  section  shall,  notwithstanding 
any  other  provision  of  law,  be  liable  to  the 
United  States  Government  for  the  actual 
costs  incurred  under  subsection  (c)  for  the 
removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed 
$8,000,000,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the 
result  of  willful  negligence  or  willful  mis¬ 
conduct  within  the  privity  and  knowledge  of 
the  owner,  such  owner  or  operator  shall  be 
liable  to  the  United  States  Government  for 
the  full  amount  of  such  costs.  The  United 
States  may  bring  an  action  against  the  owner 
or  operator  of  such  a  facility  in  any  court  of 
competent  jurisdiction  to  recover  such  costs. 

“(g)  In  any  case  where  an  owner  or  opera¬ 
tor  of  a  vessel,  of  an  onshore  facility,  or  of 
an  offshore  facility,  from  which  oil  is  dis¬ 
charged  in  violation  of  subsection  (b)  (2)  of 
this  section  proves  that  such  discharge  of 
oil  was  caused  solely  by  an  act  or  omission 
of  a  third  party,  or  was  caused  solely  by  such 
an  act  or  omission  in  combination  with  an 
act  of  God,  an  act  of  war,  or  negligence  on  the 
part  of  the  United  States  Government,  such 
third  party  shall,  notwithstanding  any  other 
provision  of  law,  be  liable  to  the  United 
States  Government  for  the  actual  costs  in¬ 
curred  under  subsection  (c)  for  removal  of 
such  oil  by  the  United  States  Government, 
except  where  such  third  party  can  prove 
that  such  discharge  was  caused  solely  by  (A) 
an  act  of  God,  (B)  an  act  of  war,  (C)  negli¬ 
gence  on  the  part  of  the  United  States  Gov¬ 
ernment,  or  (D)  an  act  or  omission  of  an¬ 
other  party  without  regard  to  whether  such 
act  or  omission  was  or  was  not  negligent,  or 
any  combination  of  the  foregoing  clauses.  If 
such  third  party  was  the  owner  or  operator 
of  a  vessel  which  caused  the  discharge  of  oil 
in  violation  of  subsection  (b)  (2)  of  this  sec¬ 
tion,  the  liability  of  such  third  party  under 
this  subsection  shall  not  exceed  $100  per 
gross  ton  of  such  vessel  or  $14,000,000,  which¬ 
ever  is  the  lesser.  In  any.  other  case  the  lia- 


H 2316  CONGRESSIONAL  RECORD— HOUSE  March  H,  1970 


billty  of  such  third  party  shall  not  exceed  the 
limitation  which  would  have  been  applicable 
to  the  owner  or  operator  of  the  vessel  or 
the  onshore  or  offshore  facility  from  which 
the  discharge  actually  occurred,  if  such  owner 
or  operator  were  liable.  If  the  United  States 
can  show  that  the  discharge  of  oil  in  vio¬ 
lation  of  subsection  (b)  (2)  of  this  section 
was  the  result  of  willful  negligence  or  will- 
full  misconduct  within  the  privity  and 
knowledge  of  such  third  party,  such  third 
party  shall  be  liable  to  the  United  States  Gov¬ 
ernment  for  the  full  amount  of  such  removal 
costs.  The  United  States  may  bring  an  ac¬ 
tion  against  the  third  party  in  any  court  of 
competent  jurisdiction  to  recover  such  re¬ 
moval  costs. 

“(h)  The  liabilities  established  by  this 
section  shall  in  no  way  affect  any  rights 
which  (1)  the  owner  or  operator  of  a  vessel 
or  of  an  onshore  facility  or  an  offshore  fa¬ 
cility  may  have  against  any  third  party  whose 
acts  may  in  any  way  have  caused  or  con¬ 
tributed  to  such  discharge,  or  (2)  the  United 
States  Government  may  have  against  any 
third  party  whose  actions  may  in  any  way 
have  caused  or  contributed  to  the  discharge 
of  oil. 

“(i)(l)  In  any  case  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  facility 
or  an  offshore  facility  from  which  oil  is 
discharged  in  violation  of  subsection  (b) 
(2)  of  this  section  acts  to  remove  such  oil 
in  accordance  with  regulations  promulgated 
pursuant  to  this  section,  such  owner  or  oper¬ 
ator  shall  be  entitled  to  recover  the  reason¬ 
able  costs  incurred  in  such  removal  upon 
establishing,  in  a  suit  which  may  be  brought 
against  the  United  States  Government  in 
the  United  States  Court  of  Claims,  that  such 
discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence 
on  the  part  of  the  United  States  Govern¬ 
ment,  or  (D)  an  act  or  omission  of  a  third 
party  without  regard  to  whether  such  act 
or  omission  was  or  was  not  negligent,  or  of 
any  combination  of  the  foregoing  clauses. 

“(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  is  es¬ 
tablished'  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

“(3)  Any  amount  paid  in  accordance  with 
a  judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be 
paid  from  the  funds  established  pursuant  to 
subsection  (k). 

“(j)  (1)  Consistent  with  the  National  Con¬ 
tingency  Plan  required  by  subsection  (c) 
(2)  of  this  section,  as  soon  as  practicable 
after  the  effective  date  of  this  section,  and 
from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation 
laws  (A)  establishing  methods  and  proce¬ 
dures  for  removal  of  discharged  oil,  (B)  es¬ 
tablished  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re¬ 
moval  contingency  plans,  (C)  establishing 
procedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  from  onshore  facilities  and  off¬ 
shore  facilities,  and  (D)  governing  the  in¬ 
spection  of  vessels  carrying  cargoes  of  oil 
and  the  inspection  of  such  cargoes  in  order 
to  reduce  the  likelihood  of  discharges  of  oil 
from  such  vessels  in  violation  of  this  sec¬ 
tion. 

“(2)  Any  owner  or  operator  of  a  vessel 
or  an  onshore  facility  or  an  offshore  facility 
and  any  other  person  subject  to  any  regula¬ 
tion  issued  under  paragraph  (1)  of  this  sub¬ 
section  who  fails  or  refuses  to  comply  with 
the  provisions  of  any  such  regulation,  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  violation.  Each  viola¬ 
tion  shall  be  a  separate  offense.  The  Presi¬ 
dent  may  assess  and  compromise  such  pen¬ 
alty.  No  penalty  shall  be  assessed  until  the 
owner,  operator,  or  other  person  charged  shall 
have  been  given  notice  and  an  opportunity 
for  a  hearing  on  such  Charge.  In  determining 


the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  of 
the  violation,  and  the  demonstrated  good 
faith  of  the  owner,  operator,  or  other  per¬ 
son  charged  in  attempting  to  achieve  rapid 
compliance,  after  notification  of  a  violation, 
shall  be  considered  by  the  President. 

“(k)  There  is  hereby  authorized  to  be  ap¬ 
propriated  to  a  revolving  fund  to  be  estab¬ 
lished  in  the  Treasury  not  to  exceed  $35,000,- 
000  to  carry  out  the  provisions  of  subsections 
(c),  (i),  and  (1)  of  this  section  and  section 
12  of  this  Act.  Any  other  funds  received  by 
the  United  States  under  this  section  shall 
also  be  deposited  in  said  fund  for  such  pur¬ 
poses.  All  sums  appropriated,  to  or  deposited 
in,  said  fund  shall  remain  available  until 
expended. 

“(1)  The  President  is  authorized  to  dele¬ 
gate  the  administration  of  this  section  to 
the  heads  of  those  Federal  departments, 
agencies,  and  instrumentalities  which  he  de¬ 
termines  to  be  appropriate.  Any  moneys  in 
the  fund  established  by  subsection  (k)  of 
this  section  shall  be  available  to  such  Federal 
departments,  agencies,  and  instrumentalities 
to  carry  out  the  provisions  of  subsections  (c) 
and  (i)  of  this  section  and  section  12  of  this 
Act.  Each  such  department,  agency,  and  in¬ 
strumentality,  in  order  to  avoid  duplication 
of  effort,  shall,  whenever  appropriate,  utilize 
the  personnel,  services,  and  facilities  of  other 
Federal  departments,  agencies,  and  instru¬ 
mentalities. 

“(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  (A)  board  and 
inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the 
contiguous  zone,  (B)  with  or  without  a  war¬ 
rant  arrest  any  person  who  violates  the  pro¬ 
visions  of  this  section  or  any  regulation  is¬ 
sued  thereunder  in  his  presence  or  view,  and 
(C)  execute  any  warrant  or  other  process  is¬ 
sued  by  an  officer  or  court  of  competent 
jurisdiction. 

“(n)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsection  (i)  (1),  arising  under  this  sec¬ 
tion.  In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Guam, 
and  in  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  Ameri¬ 
can  Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States  for 
the  District  of  Hawaii  and  such  court  shall 
have  jurisdiction  of  such  actions.  In  the  case 
of  the  Canal  Zone,  such  actions  may  be 
brought  in  the  United  States  District  Court 
for  the  District  of  the  Canal  Zone. 

“(o)  (1)  Nothing  in  this  section  shall  af¬ 
fect  or  modify  in  any  way  the  obligations  of 
any  owner  or  operator  of  any  vessel,  or  of 
any  owner  or  operator  of  any  onshore  facility 
or  offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-owned  or  privately-owned  prop¬ 
erty  resulting  from  a  discharge  of  any  oil  or 
from  the  removal  of  any  such  oil. 

“(2)  Nothing  in  this  section  shall  be  con¬ 
strued  as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the  dis¬ 
charge  of  oil  into  any  waters  within  such 
State. 

“(3)  Nothing  in  this  section  shall  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  depart¬ 
ment,  agency,  or  instrumentality,  relative  to 
onshore  or  offshore  facilities  under  this  Act 
or  any  other  provision  of  law,  or  to  affect  any 
State  or  local  law  not  in  conflict  with  this 
section. 

“(P)(l)  Any  vessel  over  three  hundred 
gross  tons,  including  any  barge  of  equivalent 
size,  using  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the  United 
States  for  any  purpose  shall  establish  and 


maintain  under  regulations  to  be  prescribed 
from  time  to  time  by  the  President,  evidence 
of  financial  responsibility  of  $100  per  gross 
ton,  or  $14,000,000  whichever  is  the  lesser, 
to  meet  the  liability  to  the  United  States 
which  such  vessel  could  be  subjected  under 
this  section.  In  cases  where  an  owner  or  oper¬ 
ator  owns,  operates,  or  charters  more  than 
one  such  vessel,  financial  responsibility  need 
only  be  established  to  meet  the  maximum 
liability  to  which  the  largest  of  such  vessels 
could  be  subjected.  Financial  responsibility 
may  be  established  by  any  one  of,  or  a  com¬ 
bination  of,  the  following  methods  accept¬ 
able  to  the  President:  (A)  evidence  of  insur¬ 
ance,  (B)  surety  bonds,  (C)  qualification  as 
a  self-insurer,  or  (D)  other  evidence  of 
financial  responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States. 

“(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  be  effective  one  year 
after  the  effective  date  of  this  section.  The 
President  shall  delegate  the  responsibility  to 
carry  out  the  provisions  of  this  subsection 
to  the  appropriate  agency  head  within  sixty 
days  after  the  date  of  enactment  of  this  sec¬ 
tion.  Regulations  necessary  to  implement 
this  subsection  shall  be  issued  within  six 
months  after  the  date  of  enactment  of  this 
section. 

“(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi¬ 
dence  of  financial  responsibility  as  required 
under  this  subsection.  In  the  case  of  any 
action  pursuant  to  this  subsection  such-  in¬ 
surer  or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  o toner  or  operator 
if  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  owner  or  opera¬ 
tor. 

“(4)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior, 
State,  Commerce,  and  other  interested  Fed¬ 
eral  agencies,  representatives  of  the  merchant 
marine,  oil  companies,  insurance  companies, 
and  other  interested  individuals  and  orga¬ 
nizations,  and  taking  into  account  the  results 
of  the  application  of  paragraph  (1)  of  this 
subsection,  shall  conduct  a  study  of  the  need 
for  and,  to  the  extent  determined  necessary — 

“(A)  other  measures  to  provide  financial 
responsibility  and  limitation  of  liability  with 
respect  to  vessels  using  the  navigable  waters 
of  the  United  States; 

“(B)  measures  to  provide  financial  respon¬ 
sibility  for  all  onshore  and  offshore  facilities; 
and 

“(C)  other  measures  for  limitation  of  lia¬ 
bility  of  such  facilities; 

for  the  cost  of  removing  discharged  oil  and 
paying  all  damages  resulting  from  the  dis¬ 
charge  of  such  oil.  The  Secretary  of  Trans¬ 
portation  shall  submit  a  report,  together  with 
any  legislative  recommendations,  to  Congress 
and  the  President  by  January  1,  1971. 

“CONTROL  OP  HAZARDOUS  POLLUTING 
SUBSTANCES 

“Sec.  12.  (a)  The  President  shall,  in  ac¬ 
cordance  with  subsection  (b)  of  this  section, 
develop,  promulgate,  and  revise  as  may  be 
appropriate,  regulations  (1)  designating  as 
hazardous  substances,  other  than  oil  as  de¬ 
fined  in  section  11  of  this  Act,  such  elements 
and  compounds  which,  when  discharged  in 
any  quantity  into  or  upon  the  navigable  wa¬ 
ters  of.  the  United  States  or  adjoining  shore¬ 
lines  or  the  waters  of  the  contiguous  zone, 
present  an  imminent  and  substantial  danger 
to  the  public  health  or  welfare,  including, 
but  not  limited  to,  fish,  shellfish,  wildlife, 
shorelines,  and  beaches;  and  (2)  establish¬ 
ing,  if  appropriate,  recommended  methods 
and  means  for  the  removal  of  such  sub¬ 
stances. 

“(b)  Sections  551  through  559,  inclusive 
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(other  than  section  553(c) ) ,  and  701  through 
706,  inclusive,  of  title  5,  United  States  Code, 
shall  apply  to  regulations  issued  under  au¬ 
thority  of  this  section. 

“(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  facility,  im¬ 
mediately  notify  the  appropriate  agency  of 
the  United  States  of  such  discharge. 

“(d)  Whenever  any  hazardous  substance 
is  discharged  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  or  the  waters  of  the  contiguous 
zone,  unless  removal  is  immediately  under¬ 
taken  by  the  owner  or  operator  of  the  vessel 
or  onshore  or  offshore  facility  from  which  the 
discharge  occurs  or  which  caused  the  dis¬ 
charge,  pursuant  to  the  regulations  promul¬ 
gated  under  this  section,  the  President,  if 
appropriate,  shall  remove  or  arrange  for  the 
removal  thereof  in  accordance  with  such 
regulations.  Nothing  in  this  subsection  shall 
be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the 
removal  of  such  hazardous  substance  at  any 
time. 

"(e)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-  or  privately-owned  property 
resulting  from  a  discharge  of  any  hazardous 
substance  or  from  the  removal  of  any  such 
substance. 

“ (f )  ( 1 )  For  the  purpose  of  this  section  the 
definitions  in  subsection  (a)  of  section  11 
of  this  Act  shall  be  applicable  to  the  provi¬ 
sions  of  this  section,  except  as  provided  in 
paragraph  (2)  of  this  subsection: 

“(2)  For  the  purpose  of  this  section,  the 
term — 

“(A)  ‘remove’  or  ‘removal’  refers  to  re¬ 
moval  of  the  hazardous  substances  from  the 
water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  mini¬ 
mize  or  mitigate  damage  to  the  public  health 
or  welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches: 

"(B)  ‘owner  or  operator’  means  any  per¬ 
son  owning,  operating,  chartering  by  demise, 
or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or 
otherwise  controlling  the  operations  of  an 
onshore  or  offshore  facility:  and 

“(C)  ‘offshore  or  onshore  facility’  means 
any  facility  of  any  kind  and  related  appurte¬ 
nances  thereto  which  is  located  in,  on,  or 
under  the  surface  of  any  land,  or  perma¬ 
nently  or  temporarily  affixed  to  any  land, 
Including  lands  beneath  the  navigable  wa¬ 
ters  of  the  United  States  and  which  is  used 
or  capable  of  use  for  the  purpose  of  process¬ 
ing,  transporting,  producing,  storing,  or 
transferring  for  commercial  purposes  any 
hazardous  substance  designated  under  this 
section. 

“(g)  The  President  shall  submit  a  report 
to  the  Congress,  together  with  his  recom¬ 
mendations,  not  later  than  November  1, 
1970,  on  the  need  for,  and  desirability  of,  en¬ 
acting  legislation  to  impose  liability  for  the 
cost  of  removal  of  hazardous  substances  dis¬ 
charged  from  vessels  and  onshore  and  off¬ 
shore  facilities  subject  to  this  section  includ¬ 
ing  financial  responsibility  requirements.  In 
preparing  this  report,  the  President  “shall 
conduct  an  accelerated  study  which  shall  in¬ 
clude,  but  not  be  limited  to,  the  method  and 
measures  for  controlling  hazardous  sub¬ 
stances  to  prevent  this  discharge,  and  the 
most  appropriate  measures  for  (1)  enforce¬ 
ment  (including  the  imposition  of  civil  and 
criminal  penalties,  for  discharges  and  for 
•failure  to  notify)  and  (2)  recovery  of  costs 
incurred  by  the  United  States  if  removal  is 
undertaken  by  the  United  States.  In  carrying 
out  this  study,  the  President  shall  consult 


with  the  interested  representatives  of  the 
various  public  and  private  groups  that  would 
be  affected  by  such  legislation  as  well  as 
other  interested  persons. 

“(h)  Any  moneys  in  the  funds  established 
by  section  II  of  this  Act  shall  be  available  to 
the  President  to  carry  out  the  purposes  of 
this  section.  In  carrying  out  this  section  the 
President  shall  utilize  the  personnel,  serv¬ 
ices,  and  facilities  of  Federal  departments, 
agencies,  and  instrumentalities  in  such  man¬ 
ner  as  will  avoid  duplication  of  effort. 

“CONTROL  OP  SEWAGE  FROM  VESSELS 

“Sec.  13.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

“(1)  'new  vessel’  includes  every  descrip¬ 
tion  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  to  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  de¬ 
scription  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construc¬ 
tion  of  which  is  initiated  before  promulga¬ 
tion  of  standards  and  regulations  under  this 
section; 

“(3)  ‘public  vessel’  means  a  vessel  owned 
sr  bareboat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  ex¬ 
cept  when  such  vessel  is  engaged  in  com¬ 
merce; 

"(4)  'United  States’  includes  the  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

“(5)  ‘marine  sanitation  device’  includes 
any  equipment  for  installation  on  board  a 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process 
to  treat  such  sewage; 

"(6)  ‘sewage’  means  human  body  wastes 
and  the  wastes  from  toilets  and  other  re¬ 
ceptacles  intended  to  receive  or  retain  body 
wastes; 

“(7)  ‘manufacturer’  means  any  person  en¬ 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regula¬ 
tions  promulgated  under  this  section; 

"(8)  ‘person’  means  an  individual,  part¬ 
nership,  firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel; 

"(9)  ‘discharge’  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping. 

“(b)  (1)  As  soon  as  possible,  after  the  en¬ 
actment  of  this  section  and  subject  to  the 
provisions  of  section  5(j)  of  this  Act,  the 
Secretary,  after  consultation  with  the  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate 
consideration  to  the  economic  costs  involved 
and  within  the  limits  of  available  technology, 
shall  promulgate  Federal  standards  of  per¬ 
formance  for  marine  sanitation  devices  (here¬ 
after  in  this  section  referred  to  as  ‘stand¬ 
ards’)  which  shall  be  designed  to  prevent  the 
discharge  of  untreated  or  inadequately 
treated  sewage  into  or  upon  the  navigable 
waters  of  the  United  States  from  new  vessels 
and  existing  vessels,  except  vessels  not 
equipped  with  installed  toilet  facilities.  Such 
standards  shall  be  consistent  with  maritime 
safety  and  the  marine  and  nagivation  laws 
and  regulations  and  shall  be  coordinated  with 
the  regulations  issued  under  this  subsection 
by  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  promulgate  regulations, 
which  are  consistent  with  standards  promul¬ 
gated  under  this  subsection  and  with  mari¬ 
time  safety  and  the  marine  and  navigation 
laws  and  regulations,  governing  the  design, 


construction,  installation,  and  operation  of 
any  marine  sanitation  device  on  board  such 
vessels. 

"(2).  Any  existing  vessel  equipped  with  a 
marine  sanitation  device  on  the  date  of 
promulgation  of  initial  standards  and  regu¬ 
lations  under  this  section,  which  device  is  in 
compliance  with  such  initial  standards  and 
regulations,  shall  be  deemed  in  compliance 
with  this  section  until  such  time  as  the  de¬ 
vice  is  replaced  or  is  found  not  to  be  in  com¬ 
pliance  with  such  initial  standards  and  regu¬ 
lations. 

“(c)(1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation; 
and  for  existing  vessels  five  years  after 
promulgation.  Revisions  of  standards  and 
regulations  shall  be  effective  upon  promulga¬ 
tion,  unless  another  effective  date  is  specified, 
except  that  no  revision  shall  take  effect  be¬ 
fore  the  effective  date  of  the  standard  or  reg¬ 
ulation  being  revised. 

“(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with  re¬ 
gard  to  his  regulatory  authority  established 
by  this  section,  after  consultation  with  the 
.Secretary,  may  distinguish  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels,  and  may  waive  ap¬ 
plicability  of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels  (including  existing 
vessels  equipped  with  marine  sanitation  de¬ 
vices  on  the  date  of  promulgation  of  the  ini¬ 
tial  standards  required  by  this  section) ,  and, 
upon  application,  for  individual  vessels. 

“(d)  The  provisions  of  this  section  and 
the  standards  and  regulations  promulgated 
hereunder  apply  to  vessels  owned  and  op¬ 
erated  by  the  United  States  unless  the  Sec¬ 
retary  of  Defense  finds  that  compliance 
would  not  be  in  the  interest  of  national  se¬ 
curity.  With  respect  to  vessels  owned  and 
operated  by  the  Department  of  Defense,  reg¬ 
ulations  under  the  last  sentence  of  subsec¬ 
tion  (b)  (1)  and  certifications  under  sub¬ 
section  (g)  (2)  of  this  section  shall  be  pro¬ 
mulgated  and  issued  by  the  Secretary  of  De¬ 
fense. 

“(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the  Sec¬ 
retary  and  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard 
is  operating  shall  consult  with  the  Sec¬ 
retary  of  State;  the  Secretary  of  Health, 
Education,  and  Welfare;  the  Secretary  of  De¬ 
fense;  the  Secretary  of  the  Treasury;  the 
Secretary  of  Commerce;  other  interested  Fed¬ 
eral  agencies;  and  the  States  and  industries 
interested;  and  otherwise  comply  with  the 
requirements  of  section  553  of  title  5  of  the 
United  States  Code. 

"(f)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un¬ 
der  this  section,  no  State  or  political  sub¬ 
division  thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  polit¬ 
ical  subdivision  with  respect  to  the  ^design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  any  vessel  sub¬ 
ject  to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Secre¬ 
tary  determines  that  any  applicable  water 
quality  standards  require  such  a  prohibition, 
he  shall  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any  sewage 
(whether  treated  or  not)  into  those  waters 
of  such  State  which  are  the  subject  of  the 
application  and  to  which  such  standards 
apply. 

“(g)  (1)  No  manufacturer  of  a  marine  san¬ 
itation  device  shall  sell,  offer  for  sale,  or 
introduce  or  deliver  for  introduction  in  in¬ 
terstate  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sani¬ 
tation  device  manufactured  after  the  effec¬ 
tive  date  of  the  standards  and  regulations 
promulgated  under  this  section  unless  such 
device  is  in  all  material  respects  substan¬ 
tially  the  same  as  a  test  device  certified  un¬ 
der  this  subsection. 


H  2318 


CONGRESSIONAL  RECORD— HOUSE 


“(2)  Upon  application  of  the  manufacturer, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  so  certify 
a  marine  sanitation  device  if  he  determines, 
in  accordance  with  the  provisions  of  this  par¬ 
agraph,  that  it  meets  the  appropriate  stand¬ 
ards  and  regulations  promulgated  under  this 
section.  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  test 
or  require  such  testing  of  the  device  in  ac¬ 
cordance  with  procedures  set  forth  by  the 
Secretary  as  to  standards  of  performance  and 
for  such  other  purposes  as  may  be  appro¬ 
priate.  If  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  deter¬ 
mines  that  the  device  is  satisfactory  from  the 
standpoint  of  safety  and  any  other  require¬ 
ments  of  maritime  law  or  regulation,  and 
after  consideration  of  the  design,  installa¬ 
tion,  operation,  material,  or  other  appro¬ 
priate  factors,  he  shall  certify  the  device. 
Any  device  manufactured  by  such  manufac¬ 
turer  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  certified  test  device 
shall  be  deemed  to  be  in  conformity  with  the 
appropriate  standards  and  regulations  es¬ 
tablished  under  this  section. 

“(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re¬ 
ports,  and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter¬ 
mine  whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  section 
and  regulations  issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  permit  such  officer  or  employee 
at  reasonable  times  to  have  access  to  and 
copy  such  records.  All  information  reported 
to  or  otherwise  obtained  by,  the  Secretary  or 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  or  their  repre¬ 
sentatives  pursuant  to  this  subsection  which 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18 
of  the  United  States  Code  shall  be  consid¬ 
ered  confidential  for  the  purpose  of  that  sec¬ 
tion,  except  that  such  information  may  be 
disclosed  to  other  officers  or  employees  con¬ 
cerned  with  carrying  out  this  section.  This 
paragraph  shall  not  apply  in  the  case  of  the 
construction  of  a  vessel  by  an  individual  for 
his  own  use. 

“(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec¬ 
tion,  it  shall  be  unlawful — 

“(1)  for  the  manufacturer  of  any  vessel 
subject  to  such  standards  and  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for 
sale,  or  to  distribute  for  sale  or  resale  any 
such  vessel  unless  it  is  equipped  with  a  ma¬ 
rine  sanitation  device  which  is  in  all  ma¬ 
terial  respects  substantially  the  same  as  the 
appropriate  test  device  certified  pursuant  to 
this  section; 

“(2)  for  any  person,  prior  to  the  sale  or  de¬ 
livery  of  a  vessel  subject  to  such  standards 
and  regulations  to  the  ultimate  purchaser, 
wrongfully  to  remove  or  render  inoperative 
any  certified  marine  sanitation  device  or  ele¬ 
ment  of  design  of  such  device  installed  in 
such  vessel; 

“(3)  for  any  person  to  fail  or  refuse  to  per¬ 
mit  access  to  or  copying  of  records  or  to 
fail  to  make  reports  or  provide  information 
required  under  this  section;  and 

“(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel 
is  not  equipped  with  an  operable  marine 
sanitation  device  certified  pursuant  to  this 
section. 

“(i)  The  district  courts  of  the  United 
States  shall  have  jurisdictions  to  restrain 
violations  of  subsection  (g)(1)  and  subsec¬ 
tions  (h)  (1)  through  (3)  of  this  section.  Ac¬ 
tions  to  restrain  such  violations  shall  be 
brought  by,  and  in,  the  name  of  the  United 
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States.  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person  under 
this  subsection,  the  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  busi¬ 
ness,  upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have 
jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to  ap-/ 
pear  and  produce  documents,  and  any  fail¬ 
ure  to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there¬ 
of. 

“(j)  Any  person  who  violates  subsection 

(g) (1)  or  clause  (1)  or  (2)  of  subsection 

(h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation.  Any  person  who  violates  clause  (4) 
of  subsection  (h)  of  this  section  of  any  reg¬ 
ulation  issued  pursuant  to  this  section  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$2,000  for  each  violation.  Each  violation 
shall  be  a  separate  offense.  The  Secretary  of 
the  department  in  which -ihe  Coast  Guard  is 
operating  may  assess  and  compromise  any 
such  penalty.  No  penalty  shall  be  assessed 
until  the  person  charged  shall  have  been 
given  notice  and  an  opportunity  for  a  hear¬ 
ing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the 
violation,  and  the  demonstrated  good  faith  of 
the  person  charged  in  attempting  to  achieve 
rapid  compliance,  after  notification  of  a  vio¬ 
lation,  shall  be  considered  by  said  Secretary. 

“(k)  The  provisions  of  this  section  shall 
be  enforced  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating 
and  he  may  utilize  by  agreement,  with  or 
without  reimbursement,  law  enforcement 
officers  or  other  personnel  and  facilities  of 
the  Secretary,  other  Federal  agencies,  or  the 
States  to  carry  out  the  provisions  of  this 
section. 

“(1)  Anyone  authorized  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels,  (1) 
board  and  inspect  any  vessel  upon  the  navi¬ 
gable  waters  of  the  United  States  and  (2) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic¬ 
tion. 

“(m)  In  the  case  of  Guam,  actions  arising 
under  this  section  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  the  District 
Court  of  the  United  States  for  the  District 
of  Hawaii  and  such  court  shall  have  juris¬ 
diction  of  such  actions.  In  the  case  of  the 
Canal  Zone,  such  actions  may  be  brought  in 
the  District  Court  for  the  District  of  the 
Canal  Zone. 

“Area  Acid  and  Other  Mine  Water  Pollu¬ 
tion  Control  Demonstrations 

“Sec.  14.  (a)  The  Secretary  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State  or  inter¬ 
state  agency  to  carry  out  one  or  more  proj¬ 
ects  to  demonstrate  methods  for  the  elim¬ 
ination  or  control,  within  all  or  part  of 
a  watershed,  of  acid  or  other  mine  water  pol¬ 
lution  resulting  from  active  or  abandoned 
mines.  Such  projects  shall  demonstrate  the 
engineering  and  economic  feasibility  and 
practicality  of  various  abatement  techniques 
which  will  contribute  substantially  to  effec¬ 
tive  and  practical  methods  of  acid  or  other 
mine  water  pollution  elimination  or  control. 

“(b)  The  Secretary,  in  selecting  water¬ 
sheds  for  the  purposes  of  this  section,  shall 
(1)  require  such  feasibility  studies  as  he 
deems  appropriate,  (2)  give  preference  to 
areas  which  have  the  greatest  present  or  po¬ 
tential  value  for  public  use  for  recreation. 


fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3)  be  satisfied  that  the 
project  area  will  not  be  affected  adversely 
by  the  influx  of  acid  or  other  mine  water 
pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects 
shall  be  subject  to  the  conditions — 

“(1)  that  the  State  or  interstate  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  or  personal  property  or  services, 
the  value  of  which  shall  be  determined  by 
the  Secretary;  and 

“(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  insure  against  any 
activities  which  will  cause  future  acid  or 
other  mine  water  pollution. 

“(d)  There  is  authorized  to  be  appropri¬ 
ated  $15,000,000  to  carry  out  the  provisions 
of  this  section,  which  sum  shall  be  available 
until  expended.  No  more  than  25  per  centum 
of  the  total  funds  available  under  this  sec¬ 
tion  in  any  one  year  shall  be  granted  to  any 
one  State. 

“Pollution  Control  in  Great  Lakes 
“Sec.  15.  (a)  The  Secretary,  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State,  political 
subdivision,  interstate  agency,  or  other  pub¬ 
lic  agency,  or  combination  thereof,  to  carry 
out  one  or  more  projects  to  demonstrate  new 
methods  and  techniques  and  to  develop  pre¬ 
liminary  plans  for  the  elimination  or  control 
of  pollution,  within  all  or  any  part  of  the 
watersheds  of  the  Great  Lakes.  Such  proj¬ 
ects  shall  demonstrate  the  engineering  and 
economic  feasibility  and  practicality  of  re¬ 
moval  of  pollutants  and  prevention  of  any 
polluting  matter  from  entering  into  the 
Great  Lakes  in  the  future  and  other  abate¬ 
ment  and  remedial  techniques  which  will 
contribute  substantially  to  effective  and 
practical  methods  of  water  pollution  elimi¬ 
nation  or  control. 

“(b)  Federal  participation  in  such  projects 
shall  be  subject  to  the  condition  that  the 
State,  political  subdivision,  interstate  agen¬ 
cy,  or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  cen¬ 
tum  of  the  actual  project  costs,  which  pay¬ 
ment  may  be  in  any  form.  Including,  but  not 
limited  to,  land  or  interests  therein  that  is 
needed  for  the  project,  and  personal  prop¬ 
erty  or  services  the  value  of  which  shall  be 
determined  by  the  Secretary. 

“(c)  There  is  authorized  to  be  appropri¬ 
ated  $20,000,000  to  carry  out  the  provisions 
of  this  section,  which  sum  shall  be  avail¬ 
able  until  expended. 

“training  grants  and  contracts 
“Sec.  16.  The  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  institu¬ 
tions  of  higher  education,  or  combinations  of 
such  institutions,  to  assist  them  in  planning 
developing,  strengthening,  improving,  or 
carrying  out  programs  or  projects  for  the 
preparation  of  undergraduate  students  to 
enter  an  occupation  which  involves  the 
design,  operation  and  maintenance  of 
treatment  works,  and  other  facilities 
whose  purpose  is  water  quality  control. 
Such  grants  or  contracts  may  include  pay¬ 
ment  of  all  or  part  of  the  cost  of  programs 
or  projects  such  as — 

“(A)  planning  for  the  development  or  ex¬ 
pansion,  of  programs  or  projects  for  train¬ 
ing  persons  in  the  operation  and  maintenance 
of  treatment  works; 

“(B)  training  and  retraining  of  faculty 
members; 

“(C)  conduct  of  short-term  or  regular  ses¬ 
sion  institutes  for  study  by  persons  engaged 
in,  or  preparing  to  engage  in,  the  prepara¬ 
tion  of  students  preparing  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works; 
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"(D)  carrying  out  innovative  and  experi¬ 
mental  programs  of  cooperative  education 
involving  alternate  periods  of  full-time  or 
part-time  academic  study  at  the  institution 
and  periods  of  full-time  or  part-time  em¬ 
ployment  involving  the  operation  and  main¬ 
tenance  of  treatment  works;  and 

"(E)  research  into,  and  development  of, 
methods  of  training  students  or  faculty,  in¬ 
cluding  the  preparation  of  teaching  materi¬ 
als  and  the  planning  of  curriculum. 

“APPLICATION  FOR  TRAINING  GRANT  OR  CON¬ 
TRACT;  ALLOCATION  OF  GRANTS  OR  CONTRACTS 

“Sec.  17.  (1)  A  grant  or  contract  author¬ 
ized  by  section  16  may  be  made  only  upon 
application  to  the  Secretary  at  such  time  or 
times  and  containing  such  information  as  he 
may  prescribe,  except  that  no  such  applica¬ 
tion  shall  be  approved  unless  it — 

"(A)  sets  forth  programs,  activities,  re¬ 
search,  or  development  for  which  a  grant  is 
authorized  under  section  16,  and  describes 
the  relation  to  any  program  set  forth  by  the 
applicant  in  an  application,  if  any,  submit¬ 
ted  pursuant  to  section  18; 

“(B)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac¬ 
counting  for  Federal  funds  paid  to  the  appli¬ 
cant  under  this  section;  and 

"(C)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

“(2)  The  Secretary  shall  allocate  grants  or 
contracts  under  section  16  in  such  manner 
as  will  most  nearly  provide  an  equitable  dis¬ 
tribution  of  the  grants  or  contracts  through¬ 
out  the  United  States  among  institutions  of 
higher  education  which  show  promise  of 
being  able  to  use  funds  effectively  for  the 
purposes  of  this  section. 

“(3)  (A)  Payment  under  this  section  may 
be  used  in  accordance  with  regulations  of  the 
Secretary,  and  subject  to  the  terms  and  con¬ 
ditions  set  forth  in  an  application  approved 
under  subsection  (a),  to  pay  part  of  the 
compensation  of  students  employed  in  con¬ 
nection  with  the  operation  and  maintenance 
of  treatment  works,  other  than  as  an  em¬ 
ployee  in  connection  with  the  operation  and 
maintenance  of  treatment  works  or  as  an  em¬ 
ployee  in  any  branch  of  the  Government  of 
the  United  States,  as  part  of  a  program  for 
which  a  grant  has  been  approved  pursuant 
to  this  section. 

"(B)  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  full-time,  part-time, 
or  temporary  employment,  whether  in  the 
competitive  or  excepted  service,  of  students 
enrolled  in  programs  set  forth  in  applications 
approved  under  subsection  (a). 

“AWARD  OF  SCHOLARSHIPS 

“Sec.  18.  ( 1 )  The  Secretary  is  authorized  to 
award  scholarships  in  accordance  with  the 
provisions  of  this  section  for  undergraduate 
study  by  persons  who  plan  to  enter  an  occu¬ 
pation  involving  the  operation  and  mainte¬ 
nance  of  treatment  works.  Such  scholarships 
shall  be  awarded  for  such  periods  as  the  Sec¬ 
retary  may  determine  but  not  to  exceed  four 
academic  years. 

"(2)  The  Secretary  shall  allocate  scholar¬ 
ships  under  this  section  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such 
plan  as  will  insofar  as  practicable — 

“(A)  provide  an  equitable  distribution  of 
such  scholarships  throughout  the  United 
States;  and 

“(B)  attract  recent  graduates  of  secondary 


schools  to  enter  an  occupation  involving  the 
operation  and  maintenance  of  treatment 
works. 

“(3)  The  Secretary  shall  approve  a  pro¬ 
gram  of  an  institution  of  higher  education 
for  the  purposes  of  this  section  only  upon 
application  by  the  institution  and  only  upon 
his  finding — 

"(A)  that  such  program  has  as  a  principal 
objective  the  education  and  training  of  per¬ 
sons  in  the  operation  and  maintenance  of 
treatment  works; 

“(B)  that  such  program  is  in  effect  and  of 
high  quality,  or  can  be  readily  put  into  effect 
and  may  reasonably  be  expected  to  be  of  high 
quality; 

“(C)  that  the  application  describes  the 
relation  of  such  program  to  any  program, 
activity,  research,  or  development  set  forth 
by  the  applicant  in  an  application,  if  any, 
submitted  pursuant  to  section  16  of  this  Act; 
and 

“(D)  that  the  application  contains  satis¬ 
factory  assurances  that  (i)  the  institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarships  under  this  section,  for 
study  in  such  program,  only  persons  who 
have  demonstrated  to  the  satisfaction  of  the 
institution  a  serious  intent,  upon  completing 
the  program,  to  enter  an  occupation  involv¬ 
ing  the  operation  and  maintenance  of  treat¬ 
ment  works,  and  (ii)  the  institution  will 
make  reasonable  continuing  efforts  to  en¬ 
courage  recipients  of  scholarships  under  this 
section,  enrolled  in  such  program,  to  enter 
occupations  involving  the  operation  and 
maintenance  of  treatment  works  upon  comr 
pleting  the  program. 

“(4)  (A)  The  Secretary  shall  pay  to  persons 
awarded  scholarships  under  this  section  such 
stipends  (including  such  allowances  for  sub¬ 
sistence  and  other  expenses  for  such  persons 
and  their  dependents)  as  he  may  determine 
to  be  consistent  with  prevailing  practices  un¬ 
der  comparable  federally  supported  programs. 

“(B)  The  Secretary  shall  (in  addition  to 
the  stipends  paid  to  persons  under  subsection 
(a) )  pay  to  the  institution  of  higher  edu¬ 
cation  at  which  such  person  is  pursuing  his 
course  of  study  such  amount  as  he  may  de¬ 
termine  to  be  consistent  with  prevailing  prac¬ 
tices  under  comparable  federally  supported 
programs. 

“(5)  A  person  awarded  a  scholarship  un¬ 
der  the  provisions  of  this  section  shall  con¬ 
tinue  to  receive  the  payments  provided  in 
this  section  only  during  such  periods  as 
the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  and  devoting  full 
time  to  study  or  research  in  the  field  in  which 
such  scholarship  was  awarded  in  an  institu¬ 
tion  of  higher  education,  and  is  not  en¬ 
gaging  in  gainful  employment  other  than 
employment  approved  by  the  Secretary  by 
or  pursuant  to  regulation. 

"(6)  The  Secretary  shall  by  regulation  pro¬ 
vide  that  any  person  awarded  a  scholarship 
under  this  section  shall  agree  in  writing  to 
enter  and  remain  in  an  occupation  involving 
the  design,  operation,  or  maintenance  of 
treatment  works  for  such  period  after  com¬ 
pletion  of  his  course  of  studies  as  the  Secre¬ 
tary  determines  appropriate. 

"DEFINITIONS  AND  AUTHORIZATIONS 

“Sec.  19.  As  used  in  sections  16  through 
19  of  this  Act — 

"(A)  The  term  ‘State’  includes  the  District 
of  Columbia,  Puerto  Rico,  the  Canal  Zone, 
Guam,  the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

“(B)  The  term  ‘institution  of  higher  edu¬ 
cation’  means  an  educational  institution  de¬ 
scribed  in  the  first  sentence  of  section  1201  of 
the  Higher  Education  Act  of  1965  (other  than 
an  institution,  of  any  agency  of  the  United 
States)  which  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  association 
approved  by  the  Secretary  for  this  purpose. 
For  purposes  of  this  subsection,  the  Secretary 
shall  publish  a  list  of  nationally  recognized 


accrediting  agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered. 

“(C)  The  term  ‘academic  year’  means  an 
academic  year  or  its  equivalent,  as  determined 
by  the  Secretary. 

“(2)  The  Secretary  shall  annually  report 
his  activities  under  sections  16  through  19 
of  this  Act,  including  recommendations  for 
needed  revisions  in  the  provisions  thereof. 

“(3)  There  are  authorized  to  be  appro¬ 
priated  $12,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $25,000,000  for  the  fiscal  year 
ending  June  30,  1971,  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1972,  to  carry  out 
sections  16  through  19  of  this  Act  (and  plan¬ 
ning  and  related  activities  in  the  initial  fiscal 
year  for  such  purpose) .  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970,  under 
authority  of  this  subsection  shall  be  available 
for  obligation  pursuant  to  the  provisions  of 
sections  16  through  19  of  this  Act  during  that 
year  and  the  succeeding  fiscal  year. 

“ALASKA  VILLAGE  DEMONSTRATION  PROJECTS 

“Sec.  20.  (a)  The  Secretary  is  authorized  to 
enter  into  agreements  with  the  State  of 
Alaska  to  carry  out  one  or  more  projects  to 
demonstrate  methods  to  provide  for  central 
community  facilities  for  safe  water  and  the 
elimination  or  control  of  water  pollution  in 
those  native  villages  of  Alaska  without  such 
facilities.  Such  projects  shall  include  provi¬ 
sions  for  community  safe  water  supply  sys¬ 
tems,  toilets,  bathing  and  laundry  facilities, 
sewage  disposal  facilities,  and  other  similar 
facilities,  and  educational  and  informational 
facilities  and  programs  relating  to  health  and 
hygiene.  Such  demonstration  projects  shall 
be  for  the  further  purpose  of  developing  pre¬ 
liminary  plans  for  providing  such  safe  water 
and  such  elimination  or  control  of  water  pol¬ 
lution  for  all  native  villages  in  such  State. 

"(b)  In  carrying  out  this  section  the  Sec¬ 
retary  shall  cooperate  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  pur¬ 
pose  of  utilizing  such  of  the  personnel  and 
facilities  of  that  Department  as  may  be  ap¬ 
propriate. 

“(c)  The  Secretary  shall  report  to  Con¬ 
gress  not  later  than  January  31,  1973,  the 
results  of  the  demonstration  projects  au¬ 
thorized  by  this  section  together  with  his 
recommendations,  including  any  necessary 
legislation,  relating  to  the  establishment  of 
a  statewide  program. 

“(d)  There  is  authorized  to  be  appropri¬ 
ated  not  to  exceed  $1,000,000  to  carry  out 
this  section.” 

Sec.  103.  Redesignated  section  21  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  to  read  as  follows : 

“COOPERATION  BY  ALL  FEDERAL  AGENCIES  IN 
THE  CONTROL  OF  POLLUTION 

“Section  21.  (a)  Each  Federal  agency 
(which  term  is  used  in  this  section  includes 
Federal  departments,  agencies,  and  instru¬ 
mentalities)  having  jurisdiction  over  any  real 
property  or  facility,  or  engaged  in  any  Fed¬ 
eral  public  works  activity  of  any  kind,  shall, 
consistent  with  the  paramount  interest  of 
the  United  States  as  determined  by  the 
President,  insure  compliance  with  applica¬ 
ble  water  quality  standards  and  the  pur¬ 
poses  of  this  Act  in  the  administration  of 
such  property,  facility,  or  activity.  In  his 
summary  of  any  conference  pursuant  to  sec¬ 
tion  10(d)  (4)  of  this  Act,  the  Secretary  shall 
include  references  to  any  discharges  allegedly 
contributing  to  pollution  from  any  such 
Federal  property,  facility,  or  activity,  and 
shall  transmit  a  copy  of  such  summary  to 
the  head  of  the  Federal  agency  having  juris¬ 
diction  of  such  property,  facility,  or  activity. 
Notice  of  any  hearing  pursuant  to  section 
10(f)  of  this  Act  involving  any  pollution 
alleged  to  be  effected  by  any  such  discharges 
shall  also  be  given  to  the  Federal  agency 
having  jurisdiction  over  the  property,  fa¬ 
cility,  or  activity  involved,  and  the  findings 
and  recommendations  of  the  hearing  board 
conducting  such  hearing  shall  Include  refer- 


H2320 


CONGRESSIONAL  RECORD  — HOUSE 


ences  to  any  such  discharges  which  are  con¬ 
tributing  to  the  pollution  found  by  such 
board. 

“(b)(1)  Any  applicant  for  a  Federal  li¬ 
cense  or  permit  to  conduct  any  activity 
including,  but  not  limited  to,  the  construc¬ 
tion  or  operation  of  facilities,  which  may 
result  in  any  discharge  into  the  navigable 
waters  of  the  United  States,  shall  provide  the 
licensing  or  permitting  agency  a  certification 
from  the  State  in  which  the  discharge  origi¬ 
nates  or  will  originate,  or,  if  appropriate, 
from  the  interstate  water  pollution  control 
agency  having  jurisdiction  over  the  navi¬ 
gable  waters  at  the  point  where  the  dis¬ 
charge  originates  or  will  originate,  that  there 
is  reasonable  assurance,  as  determined  by 
the  State  or  interstate  agency  that  such 
activity  will  be  conducted  in  a  manner  which 
will  not  violate  applicable  water  quality 
standards.  Such  State  or  interstate  agency 
shall  establish  procedures  for  public  notice 
in  the  case  of  all  applications  for  certification 
by  it,  and  to  the  extent  it  deems  appro¬ 
priate,  procedures  for  public  hearings  in 
connection  with  specific  applications.  In  any 
case  where  such  standards  have  been  pro¬ 
mulgated  by  the  Secretary  pursuant  to  sec¬ 
tion  10(c)  of  this  Act,  or  where  a  State  or 
interstate  agency  has  no  authority  to  give 
such  a  certification,  such  certification  shall 
be  from  the  Secretary.  If  the  State,  interstate 
agency,  or  Secretary,  as  the  case  may  be, 
fails  or  refuses  to  act  on  a  request  for  cer¬ 
tification,  within  a  reasonable  period  of  time 
(which  shall  not  exceed  one  year)  after 
receipt  of  such  request,  the  certification 
requirements  of  this  subsection  shall  be 
waived  with  respects  to  such  Federal  appli¬ 
cation.  No  license  or  permit  shall  be  granted 
until  the  certification  required  by  this  sec¬ 
tion  has  been  obtained  or  has  been  waived 
as  provided  in  the  preceding  sentence.  No 
license  or  permit  shall  be  granted  if  certifi¬ 
cation  has  been  denied  by  the  State,  inter¬ 
state  agency,  or  the  Secretary,  as  the  case 
may  be. 

“(2)  Upon  receipt  of  such  application  and 
certification  the  licensing  or  permitting 
agency  shall  immediately  notify  the  Secre¬ 
tary  of  such  application  ana  certification. 
Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of 
the  waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Federal  license  or  per¬ 
mit  shall  so  notify  such  other  State,  the 
licensing  or  permitting  agency,  and  the  ap¬ 
plicant.  If,  within  sixty  days  after  receipt  of 
such  notification,  such  other  State  deter¬ 
mines  that  such  discharge  will  affect  the 
quality  of  its  waters  so  as  to  violate  its  water 
quality  standards,  and  within  such  sixty-day 
period  notifies  the  Secretary  and  the  licens¬ 
ing  or  permitting  agency  in  writing  of  its 
objeotion  to  the  issuance  of  such  license  or 
permit  and  requests  a  public  hearing  on  such 
objection,  the  licensing  or  permitting  agency 
shall  hold  such  a  hearing.  The  Secretary 
shall  at  such  hearing  submit  his  evaluation 
and  recommendations  with  respect  to  any 
such  objection  to  the  licensing  or  permitting 
agency.  Such  agency,  based  upon  the  recom¬ 
mendations  of  such  State,  the  Secretary,  and 
upon  any  additional  evidence,  if  any,  pre¬ 
sented  to  the  agency  at  the  hearing,  shall 
condition  such  license  or  permit  in  such 
manner  as  may  be  necessary  to  insure  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards.  If  the  imposition  of  conditions  cannot 
insure  such  compliance  such  agency  shall 
not  issue  such  license  or  permit. 

“(3)  The  certification  obtained  pursuant 
to  paragraph  (1)  of  this  subsection  with 
respect  to  the  construction  of  any  facility 
shall  fulfill  the  requirements  of  this  subsec¬ 
tion  with  respect  to  certification  in  connec¬ 
tion  with  any  other  Federal  license  or  permit 
required  for  the  operation  of  such  facility 
unless,  after  notice  to  the  certifying  State, 
agency,  or  Secretary,  as  the  case  may  be, 
which  shall  be  given  by  the  Federal  agency 


to  whom  application  is  made  for  such  operat¬ 
ing  license  or  permit,  the  State,  or  if  appro¬ 
priate,  the  interstate  agency  or  the  Secretary, 
notifies  such  agency  within  sixty  days  after 
receipt  of  such  notice  that  there  is  no  longer 
reasonable  assurance  that  there  will  be  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards  because  of  changes  since  the  construc¬ 
tion  license  or  permit  certification  was  issued 
in  (A)  the  construction  or  operation  of  the 
facility,  (B)  the  characteristics  of  the  waters 
into  which  such  discharge  is  made,  or  (C) 
the  water  quality  standards  applicable  to 
such  waters.  This  paragraph  shall  be  inap¬ 
plicable  in  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed  to 
provide  the  certifying  State,  or  if  appropriate, 
the  interstate  agency  or  the  Secretary,  -with 
notice  of  any  proposed  changes  in  the  con¬ 
struction  or  operation  of  the  facility  with  re¬ 
spect  to  which  a  construction  license  or  per¬ 
mit  has  been  granted  which  changes  may  re¬ 
sult  in  violation  of  applicable  water  quality 
standards. 

“(4)  Prior  to  the  initial  operation  of  any 
federally  licensed  or  permitted  facility  or 
activity  which  may  result  in  any  discharge 
into  the  navigable  waters  of  the  United 
States  and  with  respect  to  which  a  certifica¬ 
tion  has  been  obtained  pursuant  to  para¬ 
graph  (1)  of  this  subsection,  which  facility 
or  activity  is  not  subject  to  a  Federal  operat¬ 
ing  license  or  permit,  the  licensee  or  per¬ 
mittee  shall  provide  an  opportunity  for  such 
certifying  State  or,  if  appropriate,  the  inter¬ 
state  agency  or  the  Secretary  to  review  the 
manner  in  which  the  facility  or  activity  shall 
be  operated  or  conducted  for  the  purposes  of 
assuring  that  applicable  water  quality  stand¬ 
ards  will  not  be  violated.  Upon  notification 
by  the  certifying  State  or,  if  appropriate,  the 
interstate  agency  or  the  Secretary  that  the 
operation  of  any  such  federally  licensed  or 
permitted  facility  or  activity  will  violate  ap¬ 
plicable  water  quality  standards,  such  Fed¬ 
eral  agency  may,  after  public  hearing,  sus¬ 
pend  such  license  or  permit.  If  such  license 
or  permit  is  suspended,  it  shall  remain  sus¬ 
pended  until  notification  is  received  from 
the  certifying  State,  agency,  or  Secretary,  as 
the  case  may  be,  that  there  is  reasonable  as¬ 
surance  that  such  facility  or  activity  will  not 
violate  applicable  water  quality  standards. 

“(5)  Any  Federal  license  or  permit  with 
respect  to  which  a  certification  has  been  ob¬ 
tained  under  paragraph  (1)  of  this  subsec¬ 
tion  may  be  suspended  or  revoked  by  the 
Federal  agency  issuing  such  license  or  permit 
upon  the  entering  of  a  judgment  under  sec¬ 
tion  10(h)  of  this  Act  that  such  facility  or 
activity  has  been  operated  in  violation  of 
applicable  water  quality  standards. 

“(6)  No  Federal  agency  shall  be  deemed  to 
be  an  applicant  for  the  purposes  of  this  sub¬ 
section. 

“(7)  In  any  case  where  actual  construe-, 
tion  of  a  facility  has  been  lawfully  com¬ 
menced  prior  to  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1970, 
no  certification  shall  be  required  under  this 
subsection  for  a  license  or  permit  issued 
after  the  date  of  enactment  of  such  Act  of 
1970  to  operate  such  facility,  except  that 
any  such  license  or  permit  issued  without 
certification  shall  terminate  at  the  end  of 
the  three-year  period  beginning  on  the  date 
of  enactment  of  such  Act  of  1970  unless  prior 
to  such  termination  date  the  person  having 
such  license  or  permit  submits  to  the  Fed¬ 
eral  agency  which  issued  such  license  or 
permit  a  certification  and  otherwise  meets 
the  requirements  of  this  subsection. 

“(8)  Except  as  provided  in  paragraph  (7), 
any  application  for  a  license  or  permit  (A) 
that  is  pending  on  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1970 
and  (B)  that  is  issued  within  one  year  fol¬ 
lowing  such  date  of  enactment  shall  not  re¬ 
quire  certification  pursuant  to  this  subsec¬ 
tion  for  one  year  following  the  issuance  of 
such  license  or  permit,  except  that  any  such 
license  or  permit  issued  shall  terminate  at 


March  2U,  1970 

the  end  of  one  year  unless  prior  to  that  time 
the  licensee  or  permittee  submits  to  the  Fed¬ 
eral  agency  that  issued  such  license  or  per¬ 
mit  a  certification  and  otherwise  meets  the 
requirements  of  this  subsection. 

“(9)  (A)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards, 
no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shall  comply  with 
the  purposes  of  this  Act. 

“(B)  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary,  that 
such  licensee  or  permittee  has  been  notified 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed, 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  with  such  standards,  the 
license  or  permit  shall  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  activity 
will  comply  with  applicable  water  quality 
standards. 

“(c)  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  authority  of  any  depart¬ 
ment  or  agency  pursuant  to  any  other  pro¬ 
vision  of  law  to  require  compliance  with  ap¬ 
plicable  water  quality  standards.  The  Secre¬ 
tary  shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  ap¬ 
plicant,  comment  on  any  methods  to  comply 
with  such  standards. 

“(d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  jurisdiction  by  Federal  li¬ 
censees  or  permittees,  and  to  make  an  ap¬ 
propriate  charge  for  such  use.  Moneys  re¬ 
ceived  from  such  licensees  or  permittees  shall 
be  deposited  in  the  Treasury  as  miscellaneous 
receipts.” 

Sec.  104.  Redesignated  section  22  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following: 

“(f)(1)  It  is  the  purpose  of  this  subsec¬ 
tion  to  authorize  a  program  which  will  pro¬ 
vide  official  recognition  by  the  United  States 
Government  to  those  industrial  organiza¬ 
tions  and  political  subdivisions  of  States 
which  during  the  preceding  year  demon¬ 
strated  an  outstanding  technological  achieve¬ 
ment  or  an  innovative  process,  method  or 
device  in  their  waste  treatment  and  pollu¬ 
tion  abatement  programs.  The  Secretary 
shall,  in  consultation  with  the  appropriate 
State  water  pollution  control  agency,  estab¬ 
lish  regulations  under  which  such  recogni¬ 
tion  may  be  applied  for  and  granted,  except 
that  no  applicant  shall  be  eligible  for  an 
award  under  this  subsection  if  such  appli¬ 
cant  is  not  in  total  compliance  with  all  ap¬ 
plicable  water  quality  standards  under  this 
Act,  and  otherwise  does  not  have  a  satis¬ 
factory  record  with  respect  to  environmental 
quality. 

“(2)  The  Secretary  shall  award  a  certifi¬ 
cate  or  plaque  of  suitable  design  to  each  in¬ 
dustrial  organization  or  political  subdivision 
which  qualifies  for  such  recognition  under 
regulations  established  by  this  subsection. 

“(3)  The  President  of  the  United  States, 
the  Governor  of  the  appropriate  State,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate 
shall  be  notified  of  the  award  by  the  Secre¬ 
tary,  and  the  awarding  of  such  recognition 
shall  be  published  in  the  Federal  Register.” 

Sec.  105,  Section  5  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  as  follows: 
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(1)  by  redesignating  subsections  (g)  and 
(h)  as  (m)  and  (n),  respectively,  includ¬ 
ing  all  references  thereto; 

(2)  by  inserting  after  subs'ecton  (f)  the 
following  new  subsections: 

“(g)(1)  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to  op¬ 
erate  and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such  ac¬ 
tivities,  the  Secretary  shall  finance  a  pilot 
program,  in  cooperation  with  State  and  in¬ 
terstate  agencies,  municipalities,  educational 
institutions,  and  other  organizations  and  in¬ 
dividuals,  of  manpower  development  and 
training  and  retraining  of  persons  in,  or  en¬ 
tering  into,  the  field  of  operation  and  main¬ 
tenance  of  treatment  works  and  related  ac¬ 
tivities.  Such  program  and  any  funds  ex¬ 
pended  for  such  a  program  shall  supplement, 
not  supplant,  other  manpower  and  training 
programs  and  funds  available  for  the  pur¬ 
poses  of  this  paragraph.  The  Secretary  is 
authorized,  under  such  terms  and  condi¬ 
tions  as  he  deems  appropriate,  to  enter  into 
agreements  with  one  or  more  States,  acting 
jointly  or  severally,  or  with  other  public  or 
private  agencies  or  institutions  for  the  de¬ 
velopment  and  implementation  of  such  a 
program. 

“(2)  The  Secretary  is  authorized  to  enter 
into  agreements  with  public  and  private 
agencies  and  institutions,  and  individuals  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  the  prevention,  control, 
and  abatement  of  water  pollution  in  each 
region.  State,  or  area  of  the  United  States 
and,  from  time  to  time,  to  publish  the  re¬ 
sults  of  such  forecasts. 

“(3)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to— 

“(A)  make  grants  to  public  or  private 
agencies  and  institutions  and  to  individuals 
for  training  projects,  and  provide  for  the 
conduct  of  training  by  contract  with  public 
or  private  agencies  and  institutions  and  with 
individuals  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fel¬ 
lowships  in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  includ¬ 
ing  traveling  and  subsistence  expenses,  as 
he  may  deem  necessary  to  procure  the  as¬ 
sistance  of  the  most  promising  research  fel¬ 
lowships;  and 

“(C)  provide,  in  addition  to  the  program 
established  under  paragraph  (1)  of  this  sub¬ 
section,  training  in  technical  matters  re¬ 
lating  to  the  causes,  prevention,  and  control 
of  water  pollution  for  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

"(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  the  Congress  with¬ 
in  eighteen  months  from  the  date  of  enact¬ 
ment  of  this  subsection,  summarizing  the 
actions  taken  under  this  subsection  and  the 
effectiveness  of  such  actions,  and  setting 
forth  the  number  of  persons  trained,  the  oc¬ 
cupational  categories  for  which  training  was 
provided,  the  effectiveness  of  other  Federal, 
State,  and  local  training  programs  in  this 
field,  together  with  estimates  of  future  needs, 
recommendations  on  improving  training  pro¬ 
grams,  and  such  other  information  and  rec¬ 
ommendations,  including  legislative  recom¬ 
mendations,  as  he  deems  appropriate. 

“(h)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  pub¬ 
lic  or  private  agencies  and  organizations  and 
individuals  for  (A)  the  purpose  of  develop¬ 
ing  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  manmade  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con¬ 
struction  of  publicly  owned  research  facili¬ 
ties  for  such  purpose. 


“(i)  The  Secretary  shall — 

“(A)  engage  in  such  research,  studies,  ex¬ 
periments,  and  demonstrations  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and 
control  of  oil  pollution; 

“(B)  publish  from  time  to  time  the  re¬ 
sults  of  such  activities;  and 

“(C)  from  time  to  time,  develop  and  pub¬ 
lish  in  the  Federal  Register  specifications 
and  other  technical  information  on  the  vari¬ 
ous  chemical  compounds  used  as  dispersants 
or  emulsifiers  in  the  control  of  oil  spills. 
In  carrying  out  this  subsection,  the  Secre¬ 
tary  may  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and 
organizations  and  individuals. 

“(j)  The  Secretary  shall  engage  in  such  re¬ 
search,  studies,  experiments,  and  demonstra¬ 
tions  as  he  deems  appropriate  relative  to 
equipment  which  is  to  be  installed  on  board 
a  vessel  and  is  designed  to  receive,  retain, 
treat,  or  discharge  human  body  wastes  and 
the  wastes  from  toilets  and  other  receptacles 
intended  to  receive  or  retain  body  wastes 
with  particular  emphasis  on  equipment  to 
be  installed  on  small  recreational  vessels.  The, 
Secretary  shall  report  to  Congress  the  re¬ 
sults  of  such  research,  studies,  experiments, 
and  demonstrations  prior  to  the  effective 
date  of  any  standards  established  under  sec¬ 
tion  13  of  this  Act.  In  carrying  out  this  sub¬ 
section  the  Secretary  may  enter  into  con¬ 
tracts  with,  or  make  grants  to,  public  or  pri¬ 
vate  organizations  and  individuals. 

“(k)  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Secre¬ 
tary  of  demonstration  projects  and  the  de¬ 
velopment  of  field  laboratories  and  research 
facilities,  the  Secretary  may  acquire  land 
and  interests  therein  by  purchase,  with  ap¬ 
propriated  or  donated  funds,  by  donation,  or 
by  exchange  for  acquired  or  public  lands 
under  his  jurisdiction  which  he  classifies 
as  suitable  for  disposition.  The  values  of  the 
properties  so  exchanged  either  shall  be  ap¬ 
proximately  equal,  or  if  they  are  not  approxi¬ 
mately  equal,  the  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  require. 

“(1)  (1)  The  Secretary  shall,  after  consul¬ 
tation  with  appropriate  local.  State,  and 
Federal  agencies,  public  and  private  organi¬ 
zations,  and  interested  individuals,  as  soon 
as  practicable  but  not  later  than  two  years 
after  the  effective  date  of  this  subsection, 
develop  and  issue  to  the  States  for  the  pur¬ 
pose  of  adopting  standards  pursuant  to  sec¬ 
tion  10(c)  the  latest  scientific  knowledge 
available  in  indicating  the  kind  and  extent 
of  effects  on  health  and  welfare  which  may 
be  expected  from  the  presence  of  pesticides 
in  the  water  in  varying  quantities.  He  shall 
revise  and  add  to  such  information  whenever 
necessary  to  reflect  developing  scientific 
knowledge. 

“(2)  For  the  purpose  of  assuring  effective 
implementation  of  standards  adopted  pur¬ 
suant  to  paragraph  (1)  the  President  shall, 
in  consultation  with-appropriate  local,  State, 
and  Federal  agencies,  public  and  private  or¬ 
ganizations,  and  interested  individuals,  con¬ 
duct  a  study  and  investigation  of  methods 
to  control  the  release  of  pesticides  into  the 
environment  which  study  shall  include  ex¬ 
amination  of  the  persistency  of  pesticides  in 
the  water  environment  and  alternatives 
thereto.  The  President  shall  submit  a  report 
on  such  investigation  to  Congress  together 
with  his  recommendations  for  any  necessary 
legislation  within  two  years  after  the  effec¬ 
tive  date  of  this  subsection.” 

(3)  in  redesignated  subsection  (m)  (4)  by 
striking  out  the  words  “and  June  30,  1969,” 
and  inserting  in  lieu  thereof  “June  30,  1969, 
June  30,  1970,  and  June  30,  1971,”; 

(4)  by  amending  the  first  sentence  of  re¬ 
designated  subsection  (n)  to  read  as  fol¬ 
lows  :  “There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  other  than  subsec¬ 
tion  (g)(1)  and  (2) ,  not  to  exceed  $65,000,000 


per  fiscal  year  for  each  of  the  fiscal  years  end¬ 
ing  June  30,  1969,  June  30,  1970,  and  June  30, 
1971.  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (g)  (1)  of  this  section 
$5,000,000  for  the  fiscal  year  ending  June  30, 
1970,  and  $7,500,000  for  the  fiscal  year  end¬ 
ing  June  30,  1971.  There  is  authorized  to  be 
appropriated  to  carry  out  subsection  (g)  (2) 
of  this  section  $2,500,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  June  30,  1970, 
and  June  30,  1971.”. 

Sec.  106.  Section  6(e)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  466C-1)  is 
amended  as  follows ; 

(1)  Paragraph  (1)  is  amended  by  striking 
out  “three  succeeding  fiscal  years”  and  in¬ 
serting  in  lieu  thereof  “five  succeeding  fiscal 
years,”. 

(2)  Paragraph  (2)  is  amended  by  striking 
out  “two  succeeding  fiscal  years,”  and  in¬ 
serting  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

(3)  Paragraph  (3)  is  amended  by  striking 
out  “two  succeeding  fiscal  years,”  and  insert¬ 
ing  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

Sec.  107.  Redesignated  section  24  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  deleting  the  follow¬ 
ing:  “the  Oil  Pollution  Act,  1924,  or”. 

Sec.  108.  The  Oil  Pollution  Act,  1924  (43 
Stat.  604),  as  amended  (80  Stat.  1246-1252), 
is  hereby  repealed. 

Sec.  109.  The  Secretary  of  the  Interior  shall 
conduct  a  full  and  complete  investigation 
and  study  of  the  feasibility  of  all  methods  of 
financing  the  cost  of  preventing,  controlling, 
and  abating  water  pollution,  other  than 
methods  authorized  by  existing  law.  The  re¬ 
sults  of  such  investigation  and  study  shall 
be  reported  to  Congress  no  later  than  Decem¬ 
ber  31,  1970,  together  with  the  recommenda¬ 
tions  of  the  Secretary  for  financing  the  pro¬ 
grams  for  preventing,  controlling,  and  abat¬ 
ing  water  pollution  for  the  fiscal  years  be¬ 
ginning  after  fiscal  year  1971,  including  any 
necessary  legislation. 

Sec.  110.  (a)  The  first  sentence  of  section 
2  of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  466-1)  is  amended  by  striking  out 
“Federal  Water  Pollution  Control  Admin¬ 
istration”  and  inserting  in  lieu  thereof  "Fed¬ 
eral  Water  Quality  Administration”. 

(b)  Any  other  law,  reorganization  plan, 
regulation,  map,  document,  record,  or  other 
paper  of  the  United  States  in  which  the  Fed¬ 
eral  Water  Pollution  Control  Administration 
is  referred  to  shall  be  held  to  refer  to  the 
Federal  Water  Quality  Administration. 

Sec.  111.  Section  8(c)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  in  the 
fourth  sentence  by  inserting  after  “because 
of  lack  of  funds”  the  following;  “including 
States  having  projects  eligible  for  reimburse¬ 
ment  pursuant  to  the  sixth  and  seventh  sen¬ 
tences  of  this  subsection”. 

Sec.  112.  Section  10  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  by  adding  at  the  end  of  subsection 
(c)  (3)  the  following  new  sentence:  “In  es¬ 
tablishing  such  standards  the  Secretary,  the 
hearing  board,  or  the  appropriate  State  au¬ 
thority  shall  take  into  consideration  their 
use  and  value  for  navigation.” 

TITLE  II— ENVIRONMENTAL  QUALITY 
SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
“Environmental  Quality  Improvement  Act 
of  1970.” 

FINDINGS,  DECLARATIONS,  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 

(1)  that  man  has  caused  changes  in  the 
environment; 

(2)  that  many  of  these  changes  may  affect 
the  relationship  between  man  and  his  en¬ 
vironment;  and 

(3)  that  population  increases  and  urban 
concentration  contribute  directly  to  pollu¬ 
tion  and  the  degradation  of  our  environ¬ 
ment. 
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(b)  (1)  The  Congress  declares  that  there 
is  a  national  policy  for  the  environment 
which  provides  for  the  enhancement  of  en¬ 
vironmental  quality.  This  policy  is  evidenced 
by  statutes  heretofore  enacted  relating 
to  the  prevention,  abatement,  and  control  of 
environmental  pollution,  water  and  land  re¬ 
sources,  transportation,  and  economic  and 
regional  development. 

(2)  The  primary  responsibility  for  imple¬ 
menting  this  policy  rests  with  State  and 
local  governments. 

(3)  The  Federal  Government  encourages 
and  supports  implementation  of  this  policy 
through  appropriate  regional  organizations 
established  under  existing  law. 

(c)  The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  depart¬ 
ment  and  agency  conducting  or  supporting 
public  works  activities  which  affect  the  en¬ 
vironment  shall  implement  the  policies  es¬ 
tablished  under  existing  law;  and 

(2)  to  authorize  an  Office  of  Environ¬ 
mental  Quality,  which,  notwithstanding  any 
other  provision  of  law,  shall  provide  the  pro¬ 
fessional  and  administrative  staff  for  the 
Council  on  Environmental  Quality  estab¬ 
lished  by  Public  Law  91-190. 

OFFICE  OF  ENVIRONMENTAL  QUALITY 

Sec.  203  (a)  There  is  established  in  the 
Executive  Office  of  the  President  an  office 
to  be  known  as  the  Office  of  Environmental 
Quality  (hereafter  in  this  title  referred  to 
as  the  “Office”).  The  Chairman  of  the  Coun¬ 
cil  on  Environmental  Quality  established  by 
Public  Law  91-190  shall  be  the  Director  of 
the  Office.  There  shall  be  in  the  Office  a  Dep¬ 
uty  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con¬ 
sent  of  the  Senate. 

(b)  The  compensation  of  the  Deputy  Di¬ 
rector  shall  be  fixed  by  the  President  at  a 
rate  not  in  excess  of  the  annual  rate  of  com¬ 
pensation  payable  to  the  Deputy  Director  of 
the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ 
such  officers  and  employees  (including  experts 
and  consultants)  as  may  be  necessary  to 
enable  the  Office  to  carry  out  its  functions 
under  this  title  and  Public  Law  91-190,  ex¬ 
cept  that  he  may  employ  no  more  than  ten 
specialists  and  other  experts  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com¬ 
petitive  service,  and  pay  such  specialists  and 
experts  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  such  spe¬ 
cialist  or  expert  shall  be  paid  at  a  rate  in 
excess  of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5. 

(d)  In  carrying  out  his  functions  the  Di¬ 
rector  shall  assist  and  advise  the  President 
on  policies  and  programs  of  the  Federal  Gov¬ 
ernment  affecting  environmental  quality 
by— 

(1)  providing  the  professional  and  admin¬ 
istrative  staff  and  support  for  the  Council 
on  Environmental  Quality  established  by 
Public  Law  91-190; 

(2)  assisting  the  Federal  agencies  and  de¬ 
partments  in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov¬ 
ernment,  and  those  specific  major  projects 
designated  by  the  President  which  do  not 
require  individual  project  authorization  by 
Congress,  which  affect  environmental  qual¬ 
ity; 

(3)  reviewing  the  adequacy  of  exiting  sys¬ 
tems  for  monitoring  and  predicting  environ¬ 
mental  changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facili¬ 
ties  and  other  resources; 

(4)  promoting  the  advancement  of  scien¬ 
tific  knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour¬ 
age  the  development  of  the  means  to  prevent 
or  reduce  adverse  effects  that  endanger  the 
health  and  well-being  of  man; 


(5)  assisting  in  coordinating  among  the 
Federal  departments  and  agencies  those  pro¬ 
grams  and  activities  which  affect,  protect, 
and  improve  environmental  quality; 

(6)  assisting  the  Federal  departments  and 
agencies  in  the  development  and  interrela¬ 
tionship  of  environmental  quality  criteria 
and  standards  established  through  the  Fed¬ 
eral  Government. 

(7)  collecting,  collating,  analyzing,  and  in¬ 
terpreting  data  and  information  on  environ¬ 
mental  quality,  ecological  research,  and  eval¬ 
uation. 

(e)  The  Director  is  authorized  to  contract 
with  public  or  private  agencies,  institutions, 
and  organizations  and  with  individuals 
without  regard  to  sections  3643  and  3709  of 
the  Revised  Statutes  (31  U.S.C.  529;  41  U.S.C. 
5)  in  carrying  out  his  functions. 

REPORT 

Sec.  204.  Each  Environmental  Quality  Re¬ 
port  required  by  Public  Law  91-190  shall, 
upon  transmittal  to  Congress,  be  referred  to 
each  standing  committee  having  jurisdiction 
over  any  part  of  the  subject  matter  of  the 
Report. 

AUTHORIZATION 

Sec.  205.  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $500,000  for  the 
fiscal  year  ending  June  30,  1970,  not  to  ex¬ 
ceed  $750,000  for  the  fiscal  year  ending  June 
30,  1971,  not  to  exceed  $1,250,000  for  the 
fiscal  year  ending  June  30,  1972,  and  not  to 
exceed  $1,500,000  for  the  fiscal  year  ending 
June  30,  1973.  These  authorizations  are  in 
addition  to  those  contained  in  Public  Law 
91-190. 

John  A.  Blatnik, 

Robt.  E.  Jones, 

Jim  Wright, 

George  H.  Fallon, 

William  C.  Cramer, 

Wm.  Harsha, 

James  R.  Grover,  Jr., 
Managers  on  the  Part  of  the  House. 
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Jennings  Randolph, 

Birch  Bath, 
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John  Sherman  Cooper, 
Howard  Baker, 

Managers  on  the  Part  of  the  Senate. 
Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (HR.  4148)  to  amend  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes,  submit  the 
following  statement  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  con¬ 
ferees  and  recommended  in  the  accompany¬ 
ing  conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  inserted  a  substitute. 
The  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate,  with  an 
amendment  which  is  a  substitute  for  both 
the  House  bill  and  the  Senate  amendment. 
The  differences  between  the  House  bill  and 
the  substitute  agreed  to  in  conference  are 
noted  below  except  for  minor  technical  and 
clarifying  changes  made  necessary  by  reason 
of  the  conference  agreement. 

control  of  pollution  by  oil 
House  bill 

Section  2  of  the  House  bill  adds  seven  new 
sections  to  the  Federal  Water  Pollution  Con¬ 
trol  Act.  The  proposed  new  section  17  deals 
with  control  of  pollution  by  oil  and  other 
matter. 

Section  17(a)  would  define  various  terms 
used  in  this  new  section. 

Paragraph  (1)  would  define  the  term  “oil” 
to  include  fuel  oil,  sludge,  and  oil  refuse,  but 
to  exclude  oil  mixed  with  dredged  spoil. 

Paragraph  (2)  would  define  the  term  "mat¬ 
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ter”  to  include  any  substance  which,  when 
discharged  in  substantial  quantities,  pre¬ 
sents,  in  the  judgment  of  the  Secretary  of 
the  Interior,  an  imminent  and  substantial 
hazard  to  the  public  health  or  welfare.  The 
definition  specifically  excludes  from  this 
term  oil,  dredged  spoil,  and  sanitary  wastes, 
and  certain  material  now  covered  by  the 
Atomic  Energy  Act  of  1954.  Under  this  def¬ 
inition,  the  Secretary  would  be  expected  to 
publish  a  list  from  time  to  time  of  the  types 
of  substances  included  in  this  definition  in 
order  to  inform  the  public  in  accordance 
with  established  administrative  procedures. 

Paragraph  (3)  defines  the  term  “dis¬ 
charge.” 

Paragraph  (4)  defines  the  term  "remove 
or  removal”  to  mean  the  taking  of  reasonable 
and  appropriate  measures  to  mitigate  the 
potential  damage  that  a  discharge  of  oil  or 
matter  might  have  on  the  public  health  or 
welfare  including  fish,  shellfish,  wildlife,  and 
private  and  public  beaches  and  shorelines. 

Paragraphs  (5)  and  (6)  define  the  terms 
“vessel”  and  “public  vessel.” 

Paragraph  (7)  defines  the  term  “United 
States.” 

Paragraph  (8)  defines  the  term  “owner  or 
operator.” 

Paragraph  (9)  defines  the  term  “person." 

Paragraph  (10)  defines  the  term  “con¬ 
tiguous  zone”  which  means  the  zone  es¬ 
tablished  by  the  United  States  under  article 
24  of  the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone. 

Section  17(b)  would  require  that  any  in¬ 
dividual  in  charge  of  a  vessel,  other  than  a 
public  vessel  or  an  offshore  or  onshore  fa¬ 
cility  or  a  Federal  or  State  facility,  at  the 
time  of  a  discharge  of  oil  in  substantial 
quantities  into  the  navigable  waters  of  the 
United  States  or  into  the  waters  of  the  con¬ 
tiguous  zone  must  immediately  notify  either 
the  Secretary  of  the  Interior  or  the  Coast 
Guard  as  soon  as  he  has  knowledge  of  the 
discharge. 

This  section  would  also  provide  a  criminal 
penalty  for  any  individual  in  charge  of  such 
vessel  or  facility  who  fails  to  notify  the  Sec¬ 
retary  or  the  Coast  Guard  of  a  discharge.  The 
term  “individual  in  charge”  is  deliberately 
designed  to  cover  only  supervisory  personnel 
who  have  the  responsibility  for  the  particu¬ 
lar  vessel  or  facility  and  not  to  include  other 
employees. 

Section  17(c)(1)  would  prohibit  the  dis¬ 
charge  of  oil  or  matter  in  substantial  quanti¬ 
ties  from  any  vessel  into  or  upon  the  navi¬ 
gable  waters  of  the  United  States  or  adjoin¬ 
ing  shorelines  or  beaches,  or  into  or  upon 
the  waters  of  the  contiguous  zone,  if  such 
oil  threatens  to  pollute  or  contribute  to  the 
pollution  of  the  territorial  sea  of  the  United 
States,  and  subjects  violators  to  the  penalties 
in  section  17(c)  (2) .  The  section  excepts  from 
this  prohibition  various  circumstances  such 
as  acts  of  war  or  sabotage  or  acts  of  God,  or 
unavoidable  accidents,  collisions,  or  stand¬ 
ings,  or  discharges  permitted  under  article 
IV  of  the  1954  International  Convention  for 
the  Prevention  of  Pollution  of  the  Sea  by 
Oil. 

Section  17(c)  (2)  would  provide  a  civil 
penalty  against  the  owner  or  operator  of  a 
vessel,  except  a  public  vessel,  and  against  the 
vessel  of  up  to  $10,000  where  there  is  a  will¬ 
ful  or  negligent  discharge  of  oil  or  matter 
in  substantial  quantities  from  such  vessel. 
No  penalty  can  be  assessed  unless  the  owner 
or  operator  or  vessel  is  given  notice  and  an 
opportunity  for  a  hearing.  Each  violation  is 
a  separate  offense.  The  penalties  will  be 
assessed  by  the  Coast  Guard.  In  determining 
the  amount  of  the  penalty  or  in  compro¬ 
mising  the  penalty,  the  Coast  Guard  must 
take  into  consideration  the  size  of  the  busi¬ 
ness,  the  ability  of  the  owner  or  operator  to 
continue  in  business,  and  the  gravity  of  the 
violation.  Provision  is  made  for  withholding 
clearance  of  the  vessel  until  the  penalty  is 
paid  and  for  the  filing  of  bonds  or  other 
sureties.  The  penalty  will  constitute  a  lien 
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on  the  vessel  which  may  be  recovered  in  an 
action  in  rem. 

Section  17(d)  (1)  would  require  that  the 
United  States  remove  or  arrange  for  the  re¬ 
moval  of  any  oil  or  matter  discharged  into 
any  waters,  shorelines,  or  beaches,  when  in 
the  Judgment  of  the  Secretary  of  the  In¬ 
terior,  such  discharged  oil  or  matter  presents 
an  actual  or  threatened  pollution  hazard 
without  regard  to  any  question  of  fault.  Un¬ 
der  this  section,  the  United  States  would 
only  exercise  this  authority  if  the  United 
States  determines  that  the  owner  or  opera¬ 
tor  or  a  vessel  or  facility  has  not  made  ade¬ 
quate  arrangements  for  removal  of  the  oil 
or  matter  as  required  by  this  legislation. 

Section  17(d)  (2)  would  authorize  the 
United  States,  in  the  case  of  a  marine  disaster 
within  the  navigable  waters  of  the  United 
States  which  has  created  a  substantial  threat 
of  a  pollution  hazard  because  of  an  actual 
or  imminent  discharge  of  oil  or  matter  from 
the  vessel,  to  coordinate  and  direct  public 
and  private  efforts  in  the  removal  or  allevia¬ 
tion  of  the  threat,  and  to  remove  summarily 
and  if  necessary  destroy  the  vessel  by  what¬ 
ever  means  are  available.  The  expense  of  re¬ 
moving  the  vessel  shall  be  charged  against 
the  vessel’s  cargo  and  the  owner  or  operator 
where  it  is  shown  that  negligent  operation 
of  the  vessel  caused  or  contributed  to  the 
marine  disaster.  If  the  owner  or  operator  fails 
to  reimburse  the  United  States  of  such  ex¬ 
pense  within  a  specified  time,  the  United 
States  may  sell  the  vessel  or  its  cargo,  and 
deposit  the  proceeds  in  the  revolving  fund 
established  by  this  section. 

Section  17(e)(1)  would  require  that  the 
owner  or  operator  of  a  vessel  who  willfully  or 
negligently  discharges  or  permits  or  causes 
or  contributes  to  the  discharge  of  oil  or  mat¬ 
ter  into  the  navigable  waters  of  the  United 
States  or  adjoining  shorelines  or  beaches,  or 
into  the  waters  of  the  contiguous  zone,  im¬ 
mediately  remove  the  discharged  oil  or  mat¬ 
ter  in  accordance  with  the  regulations  pre¬ 
scribed  by  this  section.  In  any  case  where  the 
United  States  removes  the  oil  or  matter,  the 
vessel  and  the  owner  or  operator  shall  be 
liable  to  the  United  States  for  the  cost  there¬ 
of.  The  liability  to  the  United  States,  how¬ 
ever,  with  respect  to  each  offending  vessel 
and  the  owner  or  operator  of  each  offending 
vessel  shall  not  exceed  $10  million  or  $100 
per  gross  registered  ton,  whichever  is  the 
lesser  amount.  This  limitation  on  liability  is 
intended  to  be  the  only  limitation  on  liabil¬ 
ity  for  discharge  of  oil  or  matter  under  this 
section,  notwithstanding  any  other  provi¬ 
sions  of  law.  This  section  would  provide  for 
the  withholding  of  clearance  of  a  vessel  until 
these  costs  are  paid  and  for  posting  of  bonds 
or  other  sureties.  It  also  provides  for  the 
establishment  of  a  maritime  lien  on  the  ves¬ 
sel  which  may  be  recovered  in  an  action  in 
rem. 

This  section  would  also  authorize  the  Unit¬ 
ed  States  to  bring  an  action  against  the  own¬ 
er  or  operator  in  any  court  of  competent 
Jurisdiction  to  recover  such  costs.  The  Unit¬ 
ed  States  shall  also  have  a  cause  of  action 
against  any  other  owner  or  operator  or  vessel 
whose  willful  act  or  negligence  was  found 
to  cause  or  contribute  to  the  discharge  of  the 
oil  where  there  has  been  a  collision  or  other 
casualty. 

Section  17(e)  (2)  would  provide  that,  in 
case  of  any  action  instituted  by  the  United 
States  to  recover  its  cost  of  cleanup  and  cer¬ 
tain  penalties  under  this  section,  the  evi¬ 
dence  of  a  discharge  of  oil  or  matter  shall 
constitute  a  prima  facie  case  of  liability  to 
the  United  States  on  the  part  of  the  owner 
or  operator  of  the  vessel  or  the  person  own¬ 
ing  or  operating  an  onshore  or  offshore  facil¬ 
ity.  The  burden  of  rebutting  such  prima  facie 
case  would  be  on  the  owner  or  operator  or 
person  as  appropriate.  This  burden,  however, 
shall  not  affect  any  rights  which  such  owner 
or  operator  or  person  may  have  against  other 
vessels  or  facilities  or  owners  or  operators  or 


persons  whose  willful  act  or  negligence  may 
in  some  way  have  caused  or  contributed 
to  the  discharge. 

Section  17(f)(1)  would  require  that  any 
person  who  owns  or  operates  an  onshore 
facility  other  than  a  Federal-  or  State-owned 
facility  and  who  willfully  or  negligently  dis¬ 
charges  or  permits  the  discharge  of  oil  or 
matter  into  any  waters  must  immediately 
remove  the  oil  or  matter  in  accordance  with 
the  regulations  prescribed  under  this  section. 

Section  17(f)(2)  would  require  that  any 
person  who  owns  or  operates  an  offshore  facil¬ 
ity  other  than  a  Federal  or  State  facility 
which  is  located  within  the  seaward  boun¬ 
daries  of  a  State  as  defined  in  the  Sub- 
marginal  Lands  Act  of  1953,  and  who  willfully 
or  negligently  discharges  or  permits  the  dis¬ 
charge  of  oil  or  matter  from  such  facility 
into  any  waters  or  shorelines  or  beaches, 
must  immediately  remove  the  oil  or  matter 
under  the  regulations  prescribed  under  this 
section. 

Section  17(f)  (3)  would  provide  that  if  the 
United  States  removes  oil  or  matter  dis¬ 
charged  from  any  onshore  or  offshore  facility 
just  mentioned,  the  person  who  owns  or  op¬ 
erates  the  facility  shall  be  liable  to  the 
United  States  for  the  cost  incurred  therein 
provided  that  such  liability  shall  not  exceed 
$8  million.  The  Secretary  shall  establish  by 
regulation,  in  consultation  with  the  Secre¬ 
tary  of  Commerce  and  the  Small  Business 
Administration,  reasonable  and  equitable 
classifications  of  onshore  facilities  and  ac¬ 
tivities  and  apply  with  respect  to  such  clas¬ 
sifications  differing  limits  of  liability  which 
may  be  less  than  such  $8  million  limitation 
and  none  of  which  shall  be  in  excess  of  $8 
million.  The  classifications  would  take  into 
account  the  types  of  businesses  and  other  fa¬ 
cilities  affected.  The  provisions  of  section 
17(f)  (3)  shall  not  apply  to  any  onshore  fa¬ 
cility  until  it  comes  within  the  classifica¬ 
tion  established  by  the  Secretary.  The  Sec¬ 
retary’s  classification,  however,  shall  not  be 
established  until  the  expiration  of  at  least 
60  days  after  notification  to  the  Congress 
of  such  intended  classification. 

Section  17(f)  (5)  would  provide  that  the 
provisions  in  section  17(f)  relative  to  the 
imposition  of  any  requirement  or  liability 
limitations  on  onshore  or  offshore  facilities 
with  respect  to  the  discharge  of  oil  or  mat¬ 
ter  into  any  waters  within  the  jurisdiction 
of  a  State  shall  not  be  considered  as  an  at¬ 
tempt  to  preempt  the  authority  of  the  State 
or  any  political  subdivision  thereof  to  im¬ 
pose  additional  requirements  on  such 
facilities. 

Section  17(g)  (1)  would  require  that  within 
60  days  after  the  enactment  of  this  section 
the  Secretary  of  the  Interior  must  issue  reg¬ 
ulations  establishing  environmental  quality 
criteria  relative  to  methods  and  procedures 
of  removing  discharged  oil  and  matter  and 
that  the  Coast  Guard  must  by  regulations 
establish  procedures,  methods,  or  equipment 
consistent  with  such  regulations  for  the  re¬ 
moval  of  such  discharged  oil  or  matter.  The 
objective  of  these  regulations  would  be  to 
insure  that  the  waters,  beaches,  and  shore¬ 
lines,  including  the  marine  environment, 
will  not  be  damaged  through  the  use  of 
harmful  chemicals  or  other  materials.  This 
section  would  also  provide  for  the  issuance, 
by  the  Coast  Guard  of  regulations  establish¬ 
ing  procedures,  methods,  and  equipment  to 
prevent  discharges  of  oil  from  vessels,  within 
60  days  after  enactment.  These  regulations 
may  be  revised  from  time  to  time. 

Section  17(g)  (2)  would  establish  civil  pen¬ 
alties  for  the  violation  of  any  regulations 
issued  under  subsection  17(g)  (1)  relative  to 
the  removal  of  discharged  oil  or  matter.  Each 
violation  would  be  a  separate  offense  and  the 
Coast  Guard  would  assess  the  penalty  and 
other  compromise.  The  penalty  shall  not  be 
assessed  until  notice  and  an  opportunity  for 
a  hearing  have  been  given.  In  order  to  col¬ 
lect  the  penalty  finally,  the  United  States 
would  have  to  file  a  civil  action  in  the  U.S. 


district  courts  which  will  provide  a  de  novo 
proceeding. 

Section  17(h)(1)  of  the  bill  would  estab¬ 
lish  a  revolving  fund  in  the  Treasury  to  be 
administered  by  the  Coast  Guard  of  not  to 
exceed  $20  million  and  authorize  appropria¬ 
tions  in  that  amount  to  the  fund  as  well  as 
the  depositing  of  other  revenues  received  by 
the  United  States  under  this  section  17  of 
the  act.  Sums  deposited  into  the  fund  shall 
be  available  to  reimburse  a  State  or  political 
subdivision  thereof  that  assists  in  the  re¬ 
moval  of  any  discharged  oil  or  matter.  The 
moneys  in  the  fund  shall  be  available  until 
expended. 

Section  17(h)(2)  would  provide  for  the 
delegation  by  the  President  within  90  days 
after  the  enactment  of  this  section  of  the 
authority  for  the  United  States  to  remove 
discharged  oil  or  matter  to  the  Coast  Guard 
or  to  the  Secretaries  of  Defense  or  Interior 
or  other  Federal  agencies  in  accordance  with 
any  national  contingency  plan  or  revision 
thereof  which  has  been  approved  by  the  Pres¬ 
ident,  including  regional  contingency  plans. 
Each  agency  to  which  this  authority  is  dele¬ 
gated  will  be  able  to  utilize  the  personnel, 
services,  and  facilities  of  other  Federal  and 
State  agencies. 

Section  17(h)  (3)  would  authorize  the  Sec¬ 
retary  of  the  Interior  to  issue  regulations  in 
consultation  with  the  Coast  Guard  permit¬ 
ting  discharges  of  oil  or  matter  under  such 
conditions  as  he  may  prescribe  and  at  time 
and  locations  deemed  appropriate  by  him. 

Section  17(h)(4)  would  provide  that  the 
provisions  prohibiting  discharges  of  oil  or 
matter  from  vessels  and  the  regulations  is¬ 
sued  under  section  17(g)  of  this  section  shall 
be  enforced  by  the  Coast  Guard  and  that  the 
Coast  Guard  may  utilize  the  services  of  other 
Federal  and  State  agencies  in  carrying  out 
these  provisions. 

Section  17(h)  (5)  would  authorize  the 
Coast  Guard  to  board  and  inspect  facilities 
and  to  make  arrests  in  connection  with  any 
violations  of  this  act. 

Section  17(h)(6)  would  provide  for  the 
bringing  of  actions  in  certain  courts  where 
violations  have  occurred  in  Guam,  the  Virgin 
Islands.  American  Samoa,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

Section  17(1)  would  provide  that  the  pro¬ 
visions  of  section  17  shall  not  affect  or 
modify  the  obligations  of  any  owner  or 
operator  of  any  vessel  or  onshore  or  off¬ 
shore  facility  under  other  provisions  of  law 
for  damages  to  public  or  privately  owned 
property  which  might  occur  as  a  result  of 
a  discharge  of  oil  or  matter  or  as  a  result 
of  actions  taken  in  the  removal  of  such  dis¬ 
charges. 

Section  17 ( j)  would  provide  that  the  pro¬ 
visions  of  section  17  shall  not  be  construed 
as  authorizing  either  the  Secretary  of  the 
Interior  or  the  Coast  Guard  to  regulate  the 
operations  or  construction  of  any  onshore 
or  offshore  facility.  This  section  also  would 
provide  that  the  provisions  of  section  17 
shall  not  be  construed  as  affecting  or  modi¬ 
fying  any  other  existing  authorities  of  either 
Secretary  relative  to  such  facilities  under¬ 
fills  act  or  any  other  provision  of  law. 

Section  17(k)(l)  would  provide  that  any 
vessel  over  100  gross  registered  tons  which 
uses  any  port  or  place  in  the  United  States 
or  the  navigable  waters  of  the  United  States 
for  any  purpose  must  establish  evidence  of 
financial  responsibility  to  meet  the  maxi¬ 
mum  potential  liability  to  the  United  States 
which  the  vessel  could  be  subjected  to  for 
the  willful  or  negligent  discharge  of  oil  or 
matter  under  this  section.  The  financial 
responsibility  should  be  established  pursu¬ 
ant  to  regulations  to  be  prescribed  from 
time  to  time  by  the  agency  head  to  which 
the  President  has  delegated  this  responsi¬ 
bility.  Financial  responsibility  may  include 
insurance  policies,  bonds,  evidence  of  self- 
insurance,  or  evidences  of  such  responsi¬ 
bility  that  the  agency  head  deems  appro¬ 
priate.  All  bonds  filed  must  be  issued  by  a 
bonding  company  authorized  to  do  business 
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in  the  United  States.  Provisions  of  financial 
responsibility  also  apply  to  barges  that  are 
equivalent  in  size  to  vessels  over  100  tons. 

Section  17(k)  (2)  would  provide  that  the 
financial  responsibility  provisions  of  section 
17(k)  (1)  shall  become  effective  1  year  after 
enactment  of  this  section.  The  President  is 
required  to  delegate  this  responsibility  to 
the  appropriate  agency  head  within  60  days 
after  enactment.  In  addition,  the  necessary 
regulations  to  implement  this  section  must 
be  issued  within  6  months  after  the  effec¬ 
tive  date  of  the  section. 

Section  17  (k)  (3)  directs  that  the  Secretary 
of  Transportation,  in  consultation  with  the 
Secretaries  of  Interior,  State,  Commerce,  and 
other  Federal  agencies  such  as  the  Small 
Business  Administration  and  representatives 
of  various  industries  such  as  the  merchant 
marine,  oil,  and  insurance  industries  and 
other  interested  persons  conduct  a  study 
relative  to  other  measures  to  provide  finan¬ 
cial  responsibility  and  limitations  of  liability 
with  regard  to  vessels  and  measures  to  pro¬ 
vide  financial  responsibility  for  onshore  and 
offshore  facilities,  and  finally  measures  rela¬ 
tive  to  the  limitations  of  liability  on  such 
facilities  in  relation  to  the  cost  of  remov¬ 
ing  discharged  oil  or  matter  and  the  pay¬ 
ment  of  all  damages  that  may  result  from 
the  discharge  of  oil  or  matter  and  from  the 
removal  of  the  discharges.  The  study  is  to 
be  completed  by  January  1,  1971,  and  a 
report  sent  to  the  Congress  with  appropriate 
recommendations,  including  legislative  rec¬ 
ommendations. 

Senate  amendment 

Section  102  of  the  Senate  amendment 
would,  among  other  things,  add  to  the  Fed¬ 
eral  Water  Pollution  Control  Act  a  new 
section  12  relating  to  control  of  oil  dis¬ 
charges. 

The  new  section  12  is  concerned  with  the 
control  and  cleanup  of  oil  discharges  into 
inland  waters  of  the  United  States  and  waters 
of  the  U.S.  territorial  seas,  and  in  the  case  of 
vessels,  into  the  waters  of  the  9 -mile  zone 
contiguous  to  the  territorial  sea.  It  does  not 
apply  to  discharges  from  offshore  facilities 
covered  by  leases  and  regulations  under  the 
Outer  Continental  Shelf  Lands  Act,  but  does 
not  in  any  way  affect  claims  to  persons  or 
agencies  damaged  by  such  discharges. 

Section  12(a)  would  define  the  various 
terms  used  in  the  section. 

The  definition  of  “oil”  is  very  broad,  and 
only  specifically  excludes  dredged  spoil. 

The  definition  of  “discharge”  is  designed 
to  cover  by  its  broad  terms  all  possible  means 
of  fouling  the  waters  with  oil. 

The  definition  of  a  “vessel”  is  identical  to 
that  in  section  3,  Title  1,  United  States  Code, 
and  would  include  all  vessels,  both  foreign 
and  domestic. 

The  definition  of  the  term  “public  vessel” 
would  cover  Federal-  and  State-owned  and 
operated  vessels  and  vessels  owned  and  oper¬ 
ated  by  a  foreign  country,  except  those  not 
engaged  in  commerce. 

The  definition  of  “United  States”  includes 
Guam,  America  Samoa,  the  Virgin  Islands, 
Puerto  Rico,  the  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands,  as  well  as  all 
the  States  and  the  District  of  Columbia. 

The  definition  of  “owner  and  operator” 
would  include  individuals  or  organizations, 
such  as  a  corporation,  association,  firm,  or 
partnership,  that  own,  operate,  charter  by 
demise,  a  vessel,  or  own  or  operate  an  on¬ 
shore  or  offshore  facility. 

The  definition  of  a  “contiguous  zone”  is 
the  zone  established  by  the  United  States 
under  article  24  of  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone 
(TIAS  5639)  . 

The  definition  of  “onshore  and  offshore  fa¬ 
cilities”  distinguishes  between  drilling  and 
production  facilities  and  other  facilities. 
Drilling  and  production  facilities  and  re¬ 
lated  appurtenances,  such  as  pipelines,  plat¬ 
forms,  barges  used  for  drilling  purposes,  etc., 
are  those  that  are  used  or  capable  of  being 


used  solely  for  the  purpose  of  exploring  for, 
drilling,  or  producing  oil.  The  other  facili¬ 
ties  are  those  that  are  used  or  capable  of 
being  used  to  process,  transport,  or  transfer 
oil,  or  to  store  oil  commercially.  Neither  defi¬ 
nition  applies  to  individual  homes  where  oil 
is  stored,  or  small  businesses  other  than 
marine  facilities  which  are  used  or  capable 
of  being  used  to  store  500  barrels  of  oil  or 
less.  Few  existing  or  planned  service  stations 
have  a  storage  capacity  of  more  than  500 
barrels.  In  either  case,  the  facility  could  be 
located  either  permanently  or  temporarily  on 
dry  land  or  land  under  the  navigable  waters 
of  the  United  States  which  includes  inland 
waters  and  coastal  waters  out  to  the  3 -mile 
territorial  sea  limit. 

The  definition  of  an  “act  of  God”  means 
an  act  occasioned  exclusively  by  violence  of 
nature  without  the  interference  of  any 
human  action. 

Section  12(b)(1)  would  prohibit  all  oil 
discharges  into  U.S.  waterways  and  the 
water  of  the  contiguous  zone  from  any 
source,  except  where  permitted  under  a  1954 
convention,  and  where  permitted  by  regula¬ 
tions  issued  by  the  President.  Such  regula¬ 
tions  must  be  consistent  with  maritime  laws 
and  regulations  and  water  quality  standards. 

Section  12(b)  (2)  would  authorize  a  civil 
penalty  for  knowingly  violating  the  regula¬ 
tions  promulgated  under  the  previous  sec¬ 
tion.  If  payment  is  not  forthcoming  admin¬ 
istratively,  such  penalty  may  be  collected  in 
the  Federal  district  court  in  a  de  novo 
proceeding. 

Section  12  (c)  would  require  any  person 
in  charge  of  a  vessel  or  an  offshore  or  on¬ 
shore  facility  at  the  time  of  a  discharge 
of  oil  into  the  navigable  waters  of  the  United 
States  or  into  the  waters  of  the  contiguous 
zone  to  notify  immediately  the  United 
States.  This  section  would  also  provide  a 
criminal  penalty  for  any  person  in  charge 
of  such  vessel  or  facility  who  knowingly 
fails  to  notify  the  United  States.  The  term 
“person  in  charge”  is  deliberately  designed 
to  cover  only  supervisory  personnel  who  have 
the  responsibility  for  the  particular  vessel 
or  facility  and  not  to  include  other  employees. 
The  purpose  of  the  notice  provision  is  to  pre¬ 
vent  or  mitigate  damage  and  facilitate  clean¬ 
up.  Such  notice  and  information  contained 
therein  may  not  be  used  in  any  criminal 
action  under  Federal  or  State  laws. 

Section  12(d)(1)  would  direct  the  Presi¬ 
dent  to  issue  regulations  to  govern  the  re¬ 
moval  of  oil  which  is  discharged,  aid  in  the 
enforcement  of  this  section,  prevent  oil  pol¬ 
lution,  and  establish  criteria  for  oil  removal 
contingency  plans.  The  regulations  will  also 
cover  procedures  to  review  and  approve,  where 
appropriate,  .such  plans  of  owners  or  opera¬ 
tors  as  well  as  public  agencies. 

Section  12(d)(2)  would  authorize  a  civil 
penalty  for  violating  the  above  regulations. 
If  payment  is  not  forthcoming  administra¬ 
tively,  such  penalty  may  be  collected  in  the 
Federal  district  court  in  a  de  novo  proceeding. 

Section  12(e)  would  require  that  when  oil 
is  discharged  in  violation  of  section  12(b) 
the  oil  must  be  removed  immediately  under 
the  above  regulations.  It  would  provide,  if 
the  discharger  fails,  or  is  unable  to  act  to 
remove  the  oil,  authority  for  the  President 
may  take  appropriate  measures  to  remove 
the  oil  either  directly  or  by  contract.  If  the 
discharger  acts  improperly  the  President 
could  also  act  to  remove  the  oil. 

Section  12(f)  would  limit  the  liability  of  a 
vessel  owner  or  operator  for  the  cost  of  re¬ 
moval  of  discharged  oil  by  the  United  States 
to  up  to  $125  per  gross  ton  of  the  vessel, 
or  $14  million,  whichever  is  less.  This  limita¬ 
tion,  however,  would  not  apply  if  the  dis¬ 
charge  was  the  result  of  a  negligence  or  a 
willful  act  on  the  part  of  the  owner  or 
operator  or  his  agents,  employees,  etc.  In  such 
case,  the  owner  or  operator  would  be  liable 
for  all  costs  of  removal  borne  by  the  United 
States.  The  owner  or  operator  may  not  be 
held  liable,  however,  for  these  costs  if  he 
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can  prove  the  discharge  was  caused  solely 
by  an  act  of  God  or  war  or  negligence  of  the 
U.S.  Government  or  any  act  of  a  third  party. 

Section  12(f)(2)  would  provide  that  any 
vessel  over  300  gross  tons  which  uses  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States  for  any 
purpose  must  establish  evidence  of  financial 
responsibility  of  $100  per  gross  ton  to  meet 
the  maximum  potential  liability  to  the 
United  States  which  the  vessel  could  be  sub¬ 
jected  to  for  the  discharge  of  oil  under 
section  12(f)  (1).  The  financial  responsibility 
should  be  established  pursuant  to  regula¬ 
tions  to  be  prescribed  from  time  to  time  by 
the  agency  head  to  which  the  President  has 
delegated  this  responsibility.  Financial  re¬ 
sponsibility  may  include  insurance  policies, 
bonds,  evidence  of  self-insurance,  or  evi¬ 
dences  of  such  responsibility  that  the  agency 
head  deems  appropriate.  All  bonds  filed  must 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  Provi¬ 
sions  of  financial  responsibility  also  apply  to 
barges  that  are  equivalent  in  size  to  vessels 
over  300  tons. 

Section  12(g)  would  require  that  a  person 
in  the  United  States  be  designated  for  serv¬ 
ice  of  process  in  matters  arising  under  sec¬ 
tion  12. 

Section  12(h)  would  direct  that  the  Secre¬ 
tary  of  the  Treasury  withhold  clearance  of 
a  vessel,  other  than  a  public  vessel,  that  is 
liable  for  any  costs  or  penalties  to  the  United 
States  under  section  12  or  has  failed  to  meet 
the  requirements  for  financial  responsibility. 

Section  12 (i)  (1)  would  limit  the  liability 
of  an  owner  or  operator  of  a  nondrilling-pro¬ 
duction  facility  to  the  United  States  for  the 
cost  incurred  in  removing  discharged  oil  to 
$125  per  ton  of  oil  which  such  facility  is 
capable,  while  operating  at  maximum  ca¬ 
pacity,  of  either  processing,  transporting, 
transferring  in  any  24-hour  period,  or  storing 
in  its  largest  unit.  The  limitation,  however, 
would  not  apply  if  the  discharge  was  the 
result  of  negligence  or  a  willful  act  of  the 
owner  or  operator,  his  agent,  or  any  employee 
thereof.  Also,  the  owner  or  operator  would 
not  be  liable  for  such  costs  if  he  is  able  to 
prove  that  the  discharge  was  caused  solely 
by  an  act  of  God  or  war,  or  solely  by  negli¬ 
gence  of  the  U.S.  Government  or  solely  by  an 
act  of  a  third  party.  In  determining  the 
amount  of  the  liability,  the  owner  or  oper¬ 
ator  would  be  required  to  establish  conclu¬ 
sively  the  capacity  of  the  facility. 

Section  12(i)  (2)  would  establish  the  lia¬ 
bility  of  an  owner  or  operator  to  the  United 
States  for  oil  discharges  from  an  onshore  or 
offshore  drilling-production  facility  of  not  to 
exceed  $8  million.  This  limitation,  however, 
would  not  apply  if  the  discharge  was  due  to 
a  negligent  or  willful  act  on  the  part  of  the 
owner  or  operator,  his  agent,  or  any  employee 
thereof.  The  owner  or  operator  would  not 
be  responsible  for  costs  where  he  can  prove 
that  the  discharge  was  caused  solely  by  an 
act  of  God  or  war  or  solely  by  the  act  of  a 
third  party  or  solely  by  negligence  of  the 
U.S.  Government. 

Section  12 (j)  provides  that  in  any  instance 
where  the  owner  or  operator  removes  the  dis¬ 
charged  oil  and  he  is  subsequently  able  to 
prove  in  a  suit  brought  against  the  United 
States  in  the  Court  of  Claims  that  the  dis¬ 
charge  was  caused  solely  by  an  act  of  a  third 
party  or  an  act  of  God  or  war  or  by  negli¬ 
gence  on  the  part  of  the  U.S.  Government, 
the  owner  or  operator  is  entitled  to  recover 
such  costs  from  the  fund  established  under 
section  12 (k).  If  the  discharge  was  caused 
solely  by  an  act  of  a  third  party,  the  United 
States  shall  be  subrogated  to  any  rights  that 
the  owner  or  operator  may  have  against  such 
third  party.  This  section  does  not  apply  to 
cases  where  liability  is  established  under  the 
Outer  Continental  Shelf  Lands  Act.  The 
United  States,  of  course,  would  have  normal 
rights  of  appeal. 

Section  12(k)  would  authorize  the  Presi¬ 
dent  to  delegate  his  functions  under  section 
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12  to  one  or  more  appropriate  Federal  agen¬ 
cies.  It  would  authorize  a  revolving  fund. 
The  maximum  amount  in  the  fund  from  ap¬ 
propriations  would  be  $50  million. 

Section  12(1)  would  establish  that  the  pro¬ 
visions  of  section  12  are  not  intended  to  af¬ 
fect  the  rights  of  an  owner  or  operator  or  the 
U.S.  Government  against  third  parties  who 
may  have  caused  or  contributed  to  an  oil  dis¬ 
charge. 

Section  12(m)  would  grant  enforcement 
authority  in  carrying  out  provisions  of  sec¬ 
tion  12. 

Section  12 (n)  would  authorize  the  United 
States  in  cases  where  the  President  deter¬ 
mines  that  there  is  an  imminent  and  sub¬ 
stantial  threat  to  the  public  health  or  wel¬ 
fare,  because  of  an  actual  threat  or  discharge 
of  oil  into  the  navigable  waters  of  the  United 
States  from  a  vessel,  to  take  immediate  pos¬ 
session  of  the  vessel  and  such  other  action 
that  may  be  appropriate.  Any  expenses  in¬ 
curred  by  the  United  States  could  be  re¬ 
covered  subject  to  the  same  limitations 
found  in  sections  12  (f)  and  (g) . 

Similarly,  the  President  under  the  same 
conditions  may  require  that  the  U.S.  attorney 
seek  relief  to  abate  any  actual  or  threatened 
discharge  of  oil  from  any  onshore  or  offshore 
facility. 

Section  12 (o)  would  provide  jurisdiction  in 
the  Federal  district  courts  and  in  various 
other  district  courts  relative  to  Guam,  the 
Virgin  Islands,  American  Samoa,  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  and  the  Canal 
Zone. 

Section  12  (p)  would  provide  that  the  pro¬ 
visions  of  section  12  shall  not  be  construed 
as  affecting  or  modifying  any  other  existing 
authorities  under  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  or  any  other 
Federal  law  or  any  State  or  local  law  not  in 
conflict  with  the  provisions  of  section  12. 

Section  12 (q)  would  provide  that  section 
12  will  not  affect  or  modify  the  obligations 
of  any  owner  or  operator  for  damages  to  per¬ 
sons  or  property  resulting  from  the  discharge 
of  oil  or  from  the  removal  of  such  oil. 

Conference  substitute 

Section  102  of  the  conference  substitute 
would  add  a  new  section  11  to  the  Federal 
Water  Pollution  Control  Act.  This  proposed 
new  section  11  deals  solely  with  the  control 
of  pollution  by  oil. 

Subsection  (a)  contains  definitions.  The 
definitions  of  "oil”,  “discharge”,  “vessel”, 
“public  vessel”,  “United  States”,  “person”, 
and  “contiguous  zone”  are  essentially  identi¬ 
cal  with  those  definitions  in  the  House  bill. 
The  definition  of  the  term  “owner  or  opera¬ 
tor”  would  provide  in  the  case  of  a  vessel 
that  it  is  the  person  owning,  operating,  or 
chartering  by  demise,  and  in  the  case  of  an 
onshore  or  offshore  facility,  it  is  the  person 
owning  or  operating  such  facility,  and  in  the 
case  of  an  abandoned  offshore  facility,  it  is 
the  person  who  owned  or  operated  the  facility 
immediately  prior  to  its  abandonment. 

As  a  result  of  this  definition,  if  an  offshore 
facility  has  been  abandoned  by  its  former 
owner,  and  thereafter  discharges  oil  in  vio¬ 
lation  of  this  section,  such  former  owner 
would  be  responsible  under  the  provisions  of 
this  act  for  such  subsequent  discharge.  The 
definition  of  the  term  “remove”  or  “removal” 
has  been  clarified  to  include  specifically  pub¬ 
lic  or  private  property,  shorelines,  and 
beaches.  The  definition  of  “onshore  facility” 
means  any  facility  (including  motor  vehicles 
and  rolling  stock)  of  any  kind  located  in,  on, 
or  under  any  land  within  the  United  States 
other  than  submerged  land.  Thus,  it  is  made 
clear  that  tank  trucks  and  railroad  tank  cars 
are  included  in  the  definition  as  well  as  all 
other  facilities  such  as  storage  tanks  or  re¬ 
fineries  from  which  oil  could  be  discharged 
into  the  waters  in  question.  The  definition 
would  not  include,  however,  facilities  which 
are  built  upon  any  submerged  lands  in  the 
United  States. 


The  definition  of  “offshore  facility”  means 
any  facility  of  any  kind  located  in,  on,  or 
under  any  of  the  navigable  waters  of  the 
United  States  other  than  a  vessel  or  public 
vessel.  This  would  include  offshore  drilling 
rigs  as  well  as  all  other  offshore  facilities 
within  the  navigable  waters  of  the  United 
States  which,  in  the  case  of  the  coastal  waters 
would  extend  to  the  seaward  boundaries  of 
the  States  within  the  meaning  of  the  Sub¬ 
merged  Lands  Act.  The  term  "act  of  God”  is 
defined  to  mean  an  act  occasioned  by  an  un¬ 
anticipated  grave  natural  disaster.  This  defi¬ 
nition  varies  from  that  of  the  Senate  defini¬ 
tion  and,  under  this  definition,  only  those 
acts  about  which  the  owner  could  have  had 
no  foreknowledge,  could  have  made  no  plans 
to  avoid,  or  could  not  predict  would  be  in¬ 
cluded.  Thus,  grave  natural  disasters  which 
could  not  be  anticipated  in  the  design,  loca¬ 
tion,  or  operation  of  the  facility  or  vessel  by 
reason  of  historic,  geographic,  or  climatic  cir¬ 
cumstances  or  phenomena  would  be  outside 
the  scope  of  the  owner’s  or  operator’s  respon¬ 
sibility.  The  definition  of  the  term  “barrel” 
is  established  at  42  U.S.  gallons  at  60°  F. 

Paragraph  (1)  of  subsection  (b)  is  a  decla¬ 
ration  of  policy  by  Congress  that  there  ought 
not  be  discharges  of  oil  into  or  upon  the 
navigable  waters,  adjoining  shorelines,  or  the 
waters  of  the  contiguous  zone. 

Paragraph  (2)  of  subsection  (b)  prohibits 
the  discharge  of  oil  in  the  navigable  waters, 
adjoining  shorelines,  or  the  waters  of  the 
contiguous  zone,  in  harmful  quantities  as 
determined  by  the  President  under  para¬ 
graph  (3)  with  two  exceptions:  (A)  dis¬ 
charges  into  the  waters  of  the  contiguous 
zone  where  permitted  under  article  IV  of  the 
International  Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil,  1954,  as  amend¬ 
ed,  and  (B)  where  permitted  in  quantities 
at  times  and  locations  or  under  circum¬ 
stances  or  conditions  which  the  President  by 
regulations  determines  not  to  be  harmful. 
The  President’s  regulations  are  required  to 
be  consistent  with  maritime  safety,  marine 
navigation  laws  and  regulations,  and  appli¬ 
cable  water  quality  standards. 

Paragraph  (3)  of  subsection  (b)  requires 
the  President,  by  regulations  to  be  issued  as 
soon  as  possible,  to  determine  for  the  pur¬ 
poses  of  this  section  those  quantities  of  oil 
the  discharge  of  which  will  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  including  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and 
beaches  with  the  exception  that,  in  the  case 
of  oil  discharged  in  the  contiguous  zone, 
only  those  discharges  which  threaten  the 
fishery  resources  of  the  zone  or  threaten  to 
pollute  or  contribute  to  the  pollution  of  the 
territory  or  territorial  sea  of  the  United 
States  may  be  determined  to  be  harmful. 

Paragraph  (4)  requires  anyone  in  charge 
of  a  vessel  or  of  an  onshore  or  offshore  facil¬ 
ity,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  that  vessel  or  facility 
in  violation  of  this  section,  to  immediately 
notify  the  appropriate  U.S.  agency.  Failure 
to  do  so  subjects  such  person  to  a  fine  of  not 
more  than  $10,000  or  imprisonment  for  not 
more  than  a  year,  or  both.  This  notification, 
however,  is  not  to  be  used  against  any  such 
person  in  any  criminal  case  other  than  one 
for  perjury  or  giving  a  false  statement. 

Paragraph  (5)  of  this  subsection  imposes  a 
civil  penalty  on  the  owner  or  operator  of  a 
vessel  or  onshore  or  offshore  facility  from 
which  oil  is  knowingly  discharged  in  viola¬ 
tion  of  this  section.  This  penalty  is  not  to 
exceed  $10,000  and  is  not  to  be  assessed  un¬ 
less  the  owner  or  operator  charged  has  been 
given  notice  and  opportunity  for  hearing. 
Each  violation  is  a  separate  offense,  and  the 
civil  penalty  may  be  compromised  by  the 
Secretary.  The  Secretary  of  the  Treasury  is 
required  to  withhold  clearance  from  port  of 
any  vessel  the  owner  or  operator  of  which 
is  subject  to  the  foregoing  penalty.  Clearance 


may  be  granted  upon  filing  of  a  bond  or 
other  satisfactory  surety. 

Paragraph  (1)  of  subsection  (c)  author¬ 
izes  the  President  to  act  to  remove  or  ar¬ 
range  for  the  removal  of  any  oil  discharged 
into  the  navigable  waters,  adjoining:  shore¬ 
lines,  or  the  waters  of  the  contiguous  zone.  If 
he  determines  the  removal  will  be  properly 
done  by  the  owner  or  operator  of  the  vessel 
or  facility  from  which  the  discharge  occurs, 
he  may  permit  them  to  do  so.  The  conferees 
wish  to  make  it  clear  that  the  basic  respon¬ 
sibility  for  necessary  cleaning  up  in  these 
situations  is  placed  upon  the  President.  This 
is  not  to  be  construed  to  inhibit  it  or  prevent 
any  owner  or  operator  from  undertaking 
whatever  action  is  necessary  to  contain  or 
remove  an  oil  discharge. 

Paragraph  (2)  of  subsection  (c)  would  re¬ 
quire  the  President,  within  60  days,  to  pre¬ 
pare  and  publish  a  National  Contingency 
Plan  for  the  removal  of  oil.  The  Plan  shall 
provide  for  efficient,  coordinated,  and  ef¬ 
fective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil.  The  Plan  is  to  include 
(A)  assignment  of  duties  and  responsibili¬ 
ties,  (B)  identification,  procurement,  main¬ 
tenance,  and  storage  of  equipment  and  sup¬ 
plies,  (C)  establishment  of  a  strike  force 
and  emergency  task  forces,  (D)  a  system  of 
surveillance  and  notice,  (E)  establishment 
of  a  national  center  to  coordinate  and  di¬ 
rect  operations,  (F)  procedures  and  tech¬ 
niques  to  be  employed  in  identifying,  con¬ 
taining,  dispersing  and  removing  oil,  and 
(G)  a  schedule  identifying  dispersants  and 
other  chemicals  that  may  be  used  in  carry¬ 
ing  out  the  plan,  the  waters  in  which  they 
may  be  used,  and  quantities  which  may  be 
safely  used.  In  the  case  of  a  dispersal,  chem¬ 
ical  or  waters  not  specifically  identified  in 
the  schedule,  the  President  or  his  delegate 
may  on  a  case-by-case  basis,  identify  the  dis¬ 
persant  or  chemicals  which  may  be  used, 
the  waters  in  which  they  may  be  used,  and 
the  quantities  which  may  safely  be  used. 
The  plan  may  be  revised  from  time  to  time. 
Once  the  plan  is  published,  however,  removal 
of  oil  and  actions  to  minimize  damage  there¬ 
from  shall,  to  the  greatest  extent  possible, 
be  in  accordance  with  the  plan. 

The  President  is  given  general  authority 
by  subsection  (1)  of  this  section  to  delegate 
his  responsibilities  under  this  section.  It  is 
the  hope  of  the  conferees  that  with  respect 
to  the  provisions  of  subsection  (c)  (2)  (C) 
and  (D)  such  responsibilities  will  be  dele¬ 
gated  to  the  Coast  Guard  and  with  respect  to 
subsection  (c)  (2)  (G)  such  responsibilities 
will  be  delegated  to  the  Secretary  of  the 
Interior. 

Subsection  (d)  provides  authority  for  the 
United  States  to  remove,  and  if  necessary, 
to  destroy  vessels  in  cases  where  they  pose 
a  substantial  threat  of  a  pollution  hazard 
through  the  discharge  of  oil.  This  is  almost 
identical  to  the  equivalent  provision  in  the 
House  bill  with  the  exception  that  in  lieu 
of  the  House  provision  making  the  expense 
of  removal  a  charge  against  the  vessel,  its 
cargo,  and  owner  and  permitting  the  sale 
thereof,  there  has  been  substituted  a  pro¬ 
vision  from  the  Senate  amendment  which 
states  that  the  expense  incurred  under  this 
subsection  will  be  deemed  to  be  a  cost  in¬ 
curred  by  the  United  States  in  the  removal 
of  oil  for  the  purposes  of  liability  under 
subsection  (f)  of  this  section. 

Subsection  (e)  authorizes  the  President 
when  there  is  an  imminent  and  substantial 
threat  to  the  public  health  and  welfare  be¬ 
cause  of  an  actual  or  threatened  discharge 
of  oil  from  an  onshore  or  offshore  facility  to 
require  the  U.S.  attorney  for  the  district 
where  the  threat  occurs  to  secure  such  relief 
as  may  be  necessary  to  abate  the  threat,  and 
the  district  courts  of  the  United  States  are 
given  jurisdiction  to  grant  such  relief  as 
the  public  interest  and  equity  may  require. 
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Subsection  (f)  establishes  the  liability  of 
owners  and  operators  of  vessels  and  on  or 
offshore  facilities  for  cleanup  costs. 

Paragraph  (1)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  a  vessel  from 
which  oil  is  discharged  in  violation  of  sub¬ 
section  (b)  (2)  of  this  section  shall  be  liable 
to  the  United  States  for  actual  costs  incurred 
under  subsection  (c)  for  removal  of  that  oil 
with  a  limit  of  liability  of  not  to  exceed  $100 
per  gross  ton  of  the  vessel  or  $14  million, 
whichever  is  lesser.  The  owner  or  operator 
will  have  no  liability  if  he  can  prove  that 
such  discharge  was  caused  solely  by  (A)  an 
act  of  God,  (B)  an  act  of  war,  (C)  negligence 
on  the  part  of  the  United  States,  or  (D)  an 
act  or  omission  of  a  third  party  whether  or 
not  negligent,  or  any  combination  of  the 
foregoing  clauses.  Such  owner  or  operator 
shall  be  liable  without  limitation  if  the 
United  States  can  show  that  the  discharge 
was  the  result  of  willful  negligence  or  willful 
misconduct  within  the  privity  and  knowl¬ 
edge  of  the  owner.  These  removal  costs  are 
to  be  a  maritime  lien  on  the  vessel  recover¬ 
able  in  an  action  in  rem  against  the  vessel 
and  in  addition  the  United  States  may  bring 
an  action  against  the  owner  or  operator  for 
these  costs.  The  inclusion  of  specific  lan¬ 
guage  relating  to  the  maritime  lien  and  ac¬ 
tions  against  the  owner  or  operator  are  for 
the  purposes  of  clarification  only. 

Paragraph  (2)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  an  onshore 
facility  is  liable  for  actual  costs  for  removal 
of  oil  discharged  from  that  facility  in  viola¬ 
tion  of  subsection  (b)  (2)  of  this  section  in 
an  amount  not  to  exceed  $8  million.  If  such 
owner  or  operator  can  prove  such  discharge 
was  caused  solely  by  (A)  an  act  of  God,  (B) 
an  act  of  war,  (C)  negligence  on  the  part  of 
the  United  States,  or  (D)  an  act  or  omission 
of  the  third  party  whether  or  not  negligent 
or  any  combination  thereof,  then  such  owner 
or  operator  shall  have  no  liability.  If  the 
United  States  can  show  the  discharge  was  a 
result  of  willful  negligence  or  misconduct 
within  the  privity  and  knowledge  of  the 
owner,  then  the  owner  is  liable  for  the  full 
cost  without  limitation.  The  United  States 
is  authorized  to  bring  an  action  against  the 
owner  or  operator  in  any  court  of  competent 
jurisdiction  to  recover  these  costs.  Addition¬ 
ally  the  Secretary  is  authorized  by  regula¬ 
tion,  after  he  has  consulted  with  the  Secre¬ 
tary  of  Commerce  and  the  Small  Business 
Administration,  to  establish  classifications  of 
those  onshore  facilities  having  a  total  fixed 
storage  capacity  of  a  thousand  barrels  or  less 
which  he  determines  do  not  present  a  sub¬ 
stantial  risk  and  apply  with  respect  to  these 
classifications  differing  limits  of  liability 
which  may  be  less  than  the  $8  million  limit 
established  statutorily  by  this  paragraph. 

Paragraph  (3)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  an  offshore 
facility  from  which  oil  is  discharged  in  vio¬ 
lation  of  subsection  (b)  (2)  of  this  section 
shall  be  liable  to  the  United  States  for  re¬ 
moval  costs  in  an  amount  not  to  exceed  $8 
million.  If  such  owner  or  operator  can  prove 
that  the  discharge  is  caused  solely  by  (A) 
an  act  of  God,  (B)  an  act  of  war,  (C)  negli¬ 
gence  on  the  part  of  the  United  States,  or 
(D)  an  act  or  omission  of  a  third  party 
whether  or  not  negligent,  or  any  combination 
thereof,  then  such  owner  or  operator  will 
have  no  liability.  If  the  United  States  can 
show  that  the  discharge  was  the  result  of 
willful  negligence  or  misconduct  within  the 
privity  and  knowledge  of  the  owner  then  he 
is  liable  for  the  full  amount.  The  United 
States  is  authorized  to  bring  an  action 
against  the  owner  or  operator  in  a  court  of 
competent  Jurisdiction  to  recover  these  costs. 

Subsection  (g)  of  this  section  provides  that 
in  any  case  where  an  owner  or  operator  of  a 
vessel  or  of  an  onshore  or  offshore  facility 
from  which  oil  is  discharged  in  violation  of 
this  section  proves  that  the  discharge  is 
caused  solely  by  an  act  or  omission  of  a  third 


party  or  solely  by  such  act  or  omission  in 
combination  with  an  act  of  God,  an  act  of 
war,  or  negligence  on  the  part  of  the  United 
States,  then  such  third  party  shall  be  liable 
to  the  United  States  for  the  actual  costs  of 
removing  the  oil  unless  that  third  party  can 
in  turn  prove  that  the  discharge  was  caused 
solely  by  an  act  of  God,  and  act  of  war,  neg¬ 
ligence  on  the  part  of  the  United  States  or 
the  act  or  omission  of  another  party  or  any 
combination  thereof.  If  the  third  party  is  the 
owner  or  operator  of  a  vessel  which  caused 
the  discharge,  then  that  third  party’s  liabil¬ 
ity  is  limited  to  $100  per  gross  ton  of  such 
vessel  or  $14,000,000,  whichever  is  the  lesser. 
In  any  other  case  the  liability  of  the  third 
party  is  limited  by  that  which  would  have 
been  applicable  to  the  owner  or  operator  of 
the  vessel  or  facility  from  which  the  dis¬ 
charge  actually  occurred  if  such  owner  br 
operator  would  have  been  liable.  If  the 
United  States  proves  the  discharge  of  oil  was 
the  result  of  willful  negligence  or  misconduct 
within  the  privity  and  knowledge  of  the  third 
party,  then  such  third  party  shall  be  liable 
for  the  full  amount  of  the  removal  costs.  The 
United  States  is  authorized  to  bring  a  suit 
in  a  court  of  competent  jurisdiction  to 
recover  these  removal  costs. 

Subsection  (h)  provides  that  the  liability 
established  by  this  section  will  not  affect 
any  rights  which  the  owner  or  operator  of 
the  vessel  or  onshore  or  offshore  facility  may 
have  against  third  parties  whose  acts  in  any 
way  may  have  caused  or  contributed  to  the 
discharge  of  oil,  or  which  the  United  States 
may  have  against  any  such  party. 

Paragraph  (1)  of  subsection  (i)  author¬ 
izes  an  owner  or  operator  from  whose  vessel 
or  facility  oil  has  been  discharged  and  who 
voluntarily  removes  the  oil  in  accordance 
with  regulations  to  recover  reasonable  costs 
incurred  in  that  removal  in  a  suit  against 
the  United  States  in  the  court  of  claims  if 
such  owner  or  operator  can  prove  that  such 
discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence 
on  the  part  of  the  United  States,  or  (D)  an 
act  or  omission  of  a  third  party  without 
regard  to  its  negligence,  or  any  combination 
of  the  foregoing. 

Paragraph  (2)  of  subsection  (i)  provides 
that  this  subsection  will  not  apply  where 
liability  is  established  by  regulations  adopted 
under  authority  of  the  Outer  Continental 
Shelf  Lands  Act. 

Paragraph  (3)  of  subsection  (i)  author¬ 
izes  the  payment  from  the  revolving  fund 
established  in  subsection  (k)  of  this  section 
of  any  judgment  entered  against  the  United 
States  under  this  subsection. 

Paragraph  (1)  of  subsection  (j)  requires 
the  President,  as  soon  as  practicable  and  con¬ 
sistent  with  the  national  contingency  plan, 
and  maritime  safety,  and  marine  and  navi¬ 
gation  laws,  to  establish  methods  and  pro¬ 
cedures  for  removal  of  discharged  oil,  to 
establish  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re¬ 
moval  contingency  plans,  to  establish  pro¬ 
cedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  onshore  and  offshore  facilities, 
and  regulations  governing  the  inspection  of 
vessels  carrying  oil  as  cargo,  including  in¬ 
specting  such  cargoes  all  for  the  purpose  of 
reducing  the  likelihood  of  discharges  of  oil 
from  such  vessels.  This  language  is  in  very 
general  terms,  and  it  is  the  understanding  of 
all  of  the  conferees  that  under  this  authority 
the  President  would  be  authorized  by  regu¬ 
lation  to  require  vessels  and  facilities  to  car¬ 
ry  on  board  or  otherwise  have  available  ma¬ 
terials  and  equipment  determined  necessary 
to  prevent  and  to  clean  up  oil  discharges. 

Paragraph  (2)  of  subsection  (J)  provides 
for  a  civil  penalty  of  up  to  $5,000  for  each 
violation  of  the  regulations  issued  under  this 
subsection.  Authority  is  granted  the  Presi¬ 
dent  to  compromise  these  penalties. 
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Subsection  (k)  authorizes  the  establish¬ 
ment  of  a  revolving  fund  in  the  Treasury 
of  not  to  exceed  $35  million  to  carry  out  the 
provisions  of  subsections  (c)  (relating  to 
the  removal  of  oil  which  has  been  dis¬ 
charged),  (i)  (relating  to  costs  payable  by 
the  United  States  for  removal  by  volunteers) , 
and  (1)  (relating  to  the  administration  of  the 
section  generally),  as  well  as  section  12  of 
this  act  (relating  to  the  removal  of  hazardous 
polluting  substances) .  Any  other  funds  re¬ 
ceived  by  the  United  States  under  this  sec¬ 
tion  are  to  be  deposited  in  this  fund.  Moneys 
in  the  fund  are  to  be  available  until  ex¬ 
pended. 

Subsection  (1)  is  general  authority  to  the 
President  to  delegate  the  administration  of 
this  section  to  the  heads  of  those  depart¬ 
ments,  agencies,  and  instrumentalities  which 
he  determines  to  be  appropriate.  Any  depart¬ 
ment,  agency,  or  instrumentality  in  which 
functions  are  vested  is  to  avoid  duplication 
of  effort  and  to  utilize  personnel,  services, 
and  facilities  of  other  departments,  agencies, 
and  instrumentalities  wherever  appropriate. 

Subsection  (m)  provides  that  any  person 
authorized  by  the  President  to  enforce  this 
section  may,  except  as  to  public  vessels,  board 
and  inspect  vessels,  arrest  violators,  and  exe¬ 
cute  warrants  or  other  process  issued  by  an 
officer  or  court  of  competent  jurisdiction.  It 
is  the  hope  of  the  conferees  that  the  re¬ 
sponsibility  for  this  subsection  will  be  vested 
in  the  Coast  Guard. 

Subsection  (n)  vests  the  district  courts 
of  the  United  States  with  jurisdiction  for  ac¬ 
tions  brought  under  this  section  other  than 
those  specifically  authorized  in  the  Court  of 
Claims  by  subsection  (i)  (1) .  It  further  desig¬ 
nates  in  the  case  of  territories  and  posses¬ 
sions  which  of  the  district  courts  such  ac¬ 
tions  shall  be  brought  in. 

Paragraph  (1)  of  subsection  (o)  provides 
that  nothing  in  this  section  will  affect  or 
modify  the  obligations  of  an  owner  or  opera¬ 
tor  of  a  vessel  or  facility  from  which  oil  is 
discharged  to  any  other  person  or  agency  un¬ 
der  any  provision  of  law  for  damages  re¬ 
sulting  from  that  discharge  or  the  removal 
of  that  oil. 

Paragraph  (2)  of  subsection  (o)  disclaims 
any  intention  of  preempting  any  State  or  po¬ 
litical  subdivision  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the 
discharge  of  oil  into  waters  in  that  State. 
Thus,  any  State  would  be  free  to  provide 
requirements  and  penalties  similar  to  those 
imposed  by  this  section  or  additional  require¬ 
ments  and  penalties.  These,  however,  would 
be  separate  and  independent  from  those  im¬ 
posed  by  this  section  and  would  be  enforced 
by  the  States  through  its  courts. 

Paragraph  (3)  of  subsection  (o)  insures 
that  nothing  in  this  section  is  to  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  department, 
agency,  or  instrumentality  relative  to  on¬ 
shore  or  offshore  facilities  under  this  Act, 
or  any  other  provision  of  law,  or  to  affect  any 
State  or  local  law  not  in  conflict  with  this 
section. 

Subsection  (p)  is  essentially  the  same  as 
the  equivalent  provisions  of  the  House  bill 
relating  to  the  financial  responsibility  of  ves¬ 
sels  except  that  where  the  House  bill  required 
vessels  over  100  gross  registered  tons  to  es¬ 
tablish  evidence  of  financial  responsibility, 
this  provision  requires  vessels  over  300  gross 
tons  to  do  so  and  the  limits  of  liability  are 
specified  to  be  the  same  as  those  contained 
in  subsection  (f)  (1) ,  that  is,  $100  a  gross  ton 
or  $14  million,  whichever  is  lesser.  Addi¬ 
tionally.  this  provision  spells  out  in  para¬ 
graph  (3)  that  claims  for  costs  may  be 
brought  directly  against  the  insurer  provid¬ 
ing  the  evidence  of  financial  responsibility 
and  in  such  case  the  insurer  shall  be  en¬ 
titled  to  all  of  the  rights  and  defenses  avail¬ 
able  to  the  owner  or  operator.  It  is  the  hope 
of  the  conferees  that  responsibility  for  ad¬ 
ministering  paragraph  (1)  of  this  subsection 
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will  be  vested  in  the  Federal  Maritime  Com¬ 
mission.  It  is  also  tlie  hope  of  the  conferees 
that  the  marine  insurance  industry  will 
modernize  its  coverage  for  protection  of  third 
parties  without  regard  to  the  nature  of  the 
conduct  of  the  insured. 

Paragraph  (4)  of  subsection  (p)  is  essen¬ 
tially  the  same  as  the  provisions  of  the  House 
bill  relating  to  a  study  of  the  need  for  other 
measures  to  provide  financial  responsibility 
and  to  limit  liability  on  vessels  and  facilities 
subject  to  the  provisions  of  this  section.  This 
report  is  to  be  submitted  to  Congress  by 
January  1,  1971. 

CONTROL  OF  HAZARDOUS  POLLUTING  SUBSTANCES 

House  bill 

The  House  bill  in  the  proposed  new  sec¬ 
tion  17  to  the  Federal  Water  Pollution  Con¬ 
trol  Act.  relating  to  pollution  resulting  from 
oil  spills,  provides  that  “matter"  which  is  a 
defined  term  the  substantial  discharge  of 
which  presents  an  imminent  and  substantial 
hazard  to  public  health  or  welfare  can  be 
cleaned  up  and  liability  can  be  assessed  in 
the  same  manner  and  to  the  same  extent  and 
with  the  same  penalties  as  are  provided  in 
the  case  of  oil  spills. 

Senate  amendment 

The  Senate  amendment  proposes  a  new 
section  13  to  be  added  to  the  Federal  Water 
Pollution  Control  Act  providing  with  respect 
to  controlling  hazardous  polluting  sub¬ 
stances  a  separate  and  distinct  means  for 
dealing  with  them. 

This  new  section  13  is  concerned  with  the 
identification,  control,  and  cleanup  of  haz¬ 
ardous  substances,  other  than  oil. 

Section  13 (a) -(f)  would  direct  the  Presi¬ 
dent  to  develop,  promulgate,  and  revise  reg¬ 
ulations  designating  various  hazardous  sub¬ 
stances,  other  than  oil,  which  when  dis¬ 
charged  in  any  quantity  into  the  navigable 
waters  of  the  United  States,  or  the  waters  of 
the  contiguous  zone,  would  present  an  im¬ 
minent  and  substantial  danger  to  the  public 
health  or  welfare  and  establishing  where  ap¬ 
propriate,  criteria  for  the  removal  of  such 
substances.  The  development  of  these  regula¬ 
tions  must  include  consultation  with  vari¬ 
ous  public  and  private  agencies  and  organi¬ 
zations  and  individuals  interested  in  such 
regulations.  Where  appropriate,  public  hear¬ 
ings  could  be  held  in  developing  the  regula¬ 
tions.  Consideration  must  also  be  given  to  the 
latest  available  scientific  data,  technical 
feasibility  of  the  regulations,  and  experi¬ 
ence  gained  under  the  Federal  Water  Pollu¬ 
tion  Control  Act.  Regulations  would  be  pub¬ 
lished  in  the  Federal  Register  as  proposed 
regulations  and  interested  persons  would 
be  given  at  least  30  days  to  comment  there¬ 
on.  At  the  end  of  that  time  the  regulations 
may  be  finally  promulgated  unless  an  in¬ 
terested  person  has  filed  objections  stating 
grounds  therefor  and  requesting  a  public 
hearing  on  such  objections.  After  the  notice 
period,  the  objections  must  be  published  in 
the  Federal  Register  by  notice  and  a  public 
hearing  held  as  soon  as  possible  thereafter. 
On  completion  of  the  hearing,  the  President 
must  make  findings  of  fact  and  he  may 
promulgate  such  modification  of  regulations 
as  appropriate  or  take  other  action  as  he 
deems  appropriate.  All  findings  must  be 
made  public. 

Any  person  aggrieved  by  such  regulation 
for  which  a  hearing  was  held  may  within  60 
days  file  a  petition  in  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  request¬ 
ing  that  the  regulation  be  modified  or  set 
aside.  The  court  must  hear  the  appeal  on 
the  record  made  before  the  President  and  the. 
substantial  evidence  rule  shall  apply  to  the 
findings  of  the  President.  The  court  may 
affirm,  vacate,  or  remand  the  proceedings. 
The  review  afforded  by  this  procedure  in  the 
Court  of  Appeals  shall  be  exclusive  as  to  the 
person  seeking  the  petition  and  such  person 
cannot  raise  the  validity  of  the  regulation 


in  any  subsequent  procedure  relating  to  the 
enforcement  thereof.  The  filing  of  a  petition 
does  not  stay  the  regulations  unless  the 
court  so  orders  after  finding  that  there  is 
substantial  likelihood  that  the  President’s 
findings  are  erroneous  and  that  irreparable 
injury  will  result  if  the  stay  is  not  granted. 

Section  13(g)  would  require  that  notice  be 
given  immediately  to  the  United  States  upon 
the  discharge  of  any  hazardous  substance 
from  an  onshore  or  offshore  facility  or  a 
vessel  in  order  to  permit  immediate  action  to 
remove  or  otherwise  mitigate  damage  from 
the  discharged  substance.  Criminal  penalties 
apply  for  anyone  who  knowingly  fails  to  so 
notify.  Such  notice  and  information  con¬ 
tained  therein  may  not  be  used  in  any 
criminal  action  under  Federal  or  State  law. 

Section  13(h)  would  direct  that  the  United 
States  remove  any  discharged  substance  un¬ 
less  appropriate  action  is  taken  immediately 
by  the  discharger  to  remove  the  substance. 

Section  13 (i)  would  provide  civil  penalties 
for  violation  of  regulation  promulgated 
under  section  13(a) .  If  payment  is  not  forth¬ 
coming  administratively  such  penalties  may 
be  collected  in  Federal  court  in  a  de  novo 
proceeding. 

Section  13 (j)  would  provide  that  section 
13  will  not  affect  or  modify  the  obligations 
of  an  owner  or  operator  for  damages  to  any¬ 
one  for  damage  to  persons  or  property  re¬ 
sulting  from  the  discharge  of  a  hazardous 
substance  or  from  the  removal  of  such  sub¬ 
stance. 

Section  13  (k)  would  provide  enforcement 
authority  in  carrying  out  the  provisions  of 
section  13. 

Section  13(1)  would  provide  jurisdiction  in 
the  Federal  district  courts  in  case  of  any 
actions  arising  under  section  13. 

Section  13  (m)  would  define  various  terms 
used  in  section  13  and  make  applicable  the 
definitions  of  section  12(a)  as  to  the  terms, 
oil,  discharge,  vessels,  public  vessel.  United 
States,  person,  contiguous  zone,  and  act  of 
God. 

Section  13  (n)  would  require  that  the  Pres¬ 
ident  submit  a  report  to  the  Congress  by 
November  1,  1970,  on  the  need  for,  and  de¬ 
sirability  of,  legislation  imposing  liability 
for  the  cost  of  removal  of  hazardous  sub¬ 
stances.  The  report  would  be  based  on  an 
accelerated  study  on  the  methods  and  meas¬ 
ures  for  controlling  substances,  the  most 
appropriate  measures  for  enforcement,  and 
the  methods  of  imposing  sanctions  where 
removal  is  impossible  or  impractical. 

Section  13  (o)  would  authorize  the  Presi¬ 
dent  to  delegate  his  responsibility  to  other 
Federal  agencies.  In  addition  it  would  make 
available  for  the  purpose  of  section  13  the 
fund  established  under  section  12  of  the 
Act. 

Conference  Substitute 

The  conference  substitute  proposes  to  add 
a  new  section  12  to  the  Federal  Water  Pollu¬ 
tion  Control  Act  dealing  with  control  of 
hazardous  polluting  substances.  In  general, 
this  section  is  more  nearly  comparable  to 
that  proposed  by  the  Senate  amendment 
than  to  the  House  bill. 

Section  12(a)  would  be  the  same  as  section 
13(a)  of  the  Senate  amendment  except  that 
the  President  would  be  authorized  to  estab¬ 
lish  recommended  methods  and  means  for 
removing  hazardous  substances  instead  of 
establishing  criteria  therefor  as  provided  in 
the  Senate  amendment. 

Section  12(b)  would  apply  the  Adminis¬ 
trative  Procedure  Act  provisions  as  now 
contained  in  title  V  (other  than  the  form  of 
administrative  proceeding  provided  in  sec¬ 
tion  553(c))  in  lieu  of  the  detailed  admin¬ 
istrative  proceedings  and  judicial  review  con¬ 
tained  in  the  comparable  Senate  provisions. 

Section  12(c)  is  essentially  the  same  as 
section  13(g)  of  the  Senate  amendment  ex¬ 
cept  that  the  criminal  penalty  for  failure 
to  notify  has  been  removed.  This  section 
does  not  contain  the  civil  penalty  provided 


in  section  13 (i)  of  the  Senate  amendment. 

This  section  does  not  contain  the  authori¬ 
ties  granted  the  President  with  respect  to  en¬ 
forcement  contained  in  sections  13  (k)  and 
13(1)  of  the  Senate  amendment. 

Section  12(g),  relating  to  reports,  with 
minor  changes  is  essentially  the  same  as 
section  13  (n)  of  the  Senate  amendment. 

Section  12(h)  is  essentially  the  same  as 
section  13  (o)  of  the  Senate  amendment. 

CONTROL  OF  SEWAGE  FROM  VESSELS 

House  bill 

Section  18  would  provide  for  the  control  of 
sewage  from  vessels  including  foreign  vessels 
using  our  waterways  and  commercial  and 
recreational  vessels. 

Section  18(a)  would  define  various  terms 
used  in  the  new  section. 

Section  18(b)  would  direct  the  Secretary  of 
the  Interior  to  promulgate  Federal  standards 
of  performance  for  marine  sanitation  devices 
to  be  installed  and  operated  on  board  vessels 
subject  to  this  new  section.  The  term  "mar¬ 
ine  sanitation  device"  is  defined  to  include 
equipment  on  board  the  vessel  which  is  de¬ 
signed  to  receive,  retain,  treat,  or  discharge 
sewage.  The  standards  must  be  consistent 
with  maritime  safety  and  other  marine  laws 
and  regulations.  In  addition,  the  Coast 
Guard  must  also  promulgate  regulations  gov¬ 
erning  the  design,  construction,  installation, 
and  operation  of  these  devices  on  board  these 
vessels. 

Section  18(c)  would  provide  that  the  ini¬ 
tial  standards  and  regulations  will  be  ef¬ 
fective  for  new  vessels — that  is,  vessels  con¬ 
structed  after  such  standards  and  regula¬ 
tions  are  promulgated — 2  years  after  promul¬ 
gation,  but  not  earlier  than  December  31, 
1971,  and  for  existing  vessels — that  is,  vessels 
constructed  prior  to  promulgation  of  the 
standards  and  regulations — 5  years  after 
promulgation.  Both  Interior  and  Coast 
Guard,  in  issuing  standards  and  regulations, 
may  distinguish  among  classes,  types,'  and 
sizes  of  vessels  as  well  as  between  new  and 
existing  vessel.  Both  may  exempt  such  vessels 
from  the  applicability  of  the  standards  and 
regulations  for  such  periods  of  time  as  may 
be  necessary  and  upon  application  for  indi¬ 
vidual  vessels.  This  waiver  authority  could 
be  accomplished  at  the  time  the  standards 
and  regulations  are  promulgated. 

Section  18(d)  would  provide  that  this  new 
section  and  the  standards  and  regulations  is¬ 
sued  thereunder  would  apply  to  vessels  owned 
and  operated  by  the  United  States  unless 
the  Secretary  of  Defense  finds  that  such 
compliance  would  be  contrary  to  the  inter¬ 
ests  of  national  security.  The  regulations  re¬ 
quired  by  this  section  and  the  certifications 
required  under  section  18(g)  of  this  section 
shall  be  promulgated  and  issued  by  the  Secre¬ 
tary  of  Defense  rather  than  by  the  Coast 
Guard. 

Section  18(e)  would  require  that  before 
the  standards  and  regulations  are  promul¬ 
gated,  the  Secretary  of  the  Interior  and  the 
Coast  Guard  will  consult  with  other  inter¬ 
ested  Federal  agencies,  the  States,  and  ap¬ 
propriate  representatives  of  the  various  in¬ 
dustries  affected  and  shall  comply  with  the 
rulemaking  provisions  of  title  5  of  the  United 
States  Code,  formerly  known  as  the  Admin¬ 
istrative  Procedures  Act. 

Section  18(f)  would  provide  that  once  the 
initial  standards  and  regulations  are  effective 
a  State  or  a  political  subdivision  thereof  may 
not  adopt  or  enforce  any  law  or  regulation 
governing  the  design,  manufacture,  or  instal¬ 
lation  of  any  marine  sanitation  device  on 
board  any  vessel  subject  to  the  Federal 
standards  and  regulations.  The  section  would 
not,  however,  affect  the  State’s  authority  to 
prohibit  completely  all  sewage  discharges 
from  vessels  in  particular  intrastate  waters 
of  the  State,  regardless  of  whether  the  sew¬ 
age  is  treated  or  not.  In  such  cases  however, 
the  State  must  also  prohibit  waste  discharges 
from  all  other  sources. 
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Section  18(g)  would  prohibit  the  sale  or 
delivery  into  interstate  commerce  or  impor¬ 
tation  into  the  United  States  of  any  marine 
sanitation  device  unless  such  device  is  in  all 
material  respects  substantially  the  same  as 
the  test  device  certified  by  the  Coast  Guard 
under  this  section.  The  subsection  would  re¬ 
quire  the  Coast  Guard  to  certify  upon  appli¬ 
cation  of  each  manufacturer  of  these  devices 
if  he  finds  that  they  meet  the  standards 
and  regulations  promulgated  under  this  sec¬ 
tion.  The  Coast  Guard  would  require  the 
manufacturer  to  test  the  device  in  accord¬ 
ance  with  procedures  set  forth  by  the  Secre¬ 
tary  of  the  Interior  as  to  performance  or  he 
shall  test  it  himself.  It  would  be  up  to  the 
Coast  Guard  to  determine  if  the  results  of 
the  test  are  in  accordance  with  the  appro¬ 
priate  performance  standards.  If  the  Coast 
Guard  finds  that  the  device  is  satisfactory 
from  the  standpoint  of  safety  and  other  re¬ 
quirements  of  maritime  law  or  regulation, 
and  after  considering  the  design,  installation, 
operation,  and  material,  and  other  appropri¬ 
ate  factors,  he  would  certify  it.  Every  manu¬ 
facturer  would  be  required  to  maintain  rec¬ 
ords  and  provide  such  information  as  the 
Secretary  or  the  Coast  Guard  may  need  to 
enable  them  to  determine  whether  the 
manufacturer  has  acted  or  is  acting  in  com¬ 
pliance  with  this  section  and  regulations 
thereunder. 

Section  18(h)  would  provide  that  after 
the  effective  date  of  standards  and  regula¬ 
tions  promulgated  by  Interior  and  Coast 
Guard  it  shall  be  unlawful  (1)  to  manufac¬ 
ture  for  sale  vessels  subject  to  the  standards 
and  regulations  without  a  certified  device; 

(2)  for  a  vessel  to  operate  on  the  navigable 
waters  of  the  United  States  subject  to  the 
standards  and  regulations,  if  it  is  not 
equipped  with  an  operable  marine  sanita¬ 
tion  device;  (3)  to  refuse  Federal  authorities 
access  to  records;  and  (4)  to  move  or  render 
inoperative,  wrongfully,  a  certified  device  in¬ 
stalled  prior  to  sale  or  delivery  to  the  ulti¬ 
mate  purchaser. 

Section  18 (i)  would  authorize  the  district 
courts  of  the  United  States  to  restrain  vio¬ 
lations  of  subsections  (h)  (1)  through  (3) 
of  this  section. 

Section  18  (j )  would  establish  civil  penal¬ 
ties  for  violation  of  section  18(h)  to  be 
assessed  by  the  Coast  Guard.  The  maximum 
penalty  against  the  manufacturer  and  deal¬ 
er  is  $5,000  and  against  other  persons  vio¬ 
lating  18(h)(4)  $2,000.  The  penalty  cannot 
be  assessed  until  there  is  notice  and  an 
opportunity  for  a  hearing. 

Sections  18  (k)  and  (1)  would  provide  that 
the  enforcement  of  this  new  section  would 
be  carried  out  by  the  Coast  Guard  and  that 
the  Coast  Guard  may  utilize  the  services, 
personnel  and  facilities  of  the  Secretary  of 
the  Interior  and  other  Federal  agencies 
where  appropriate. 

Section,  18  (m)  would  provide  jurisdiction 
in  the  courts  of  Guam  and  the  Virgin  Is¬ 
lands  in  the  case  of  actions  arising  under 
this  section.  In  the  case  of  American  Samoa 
and  the  Trust  Territory  of  the  Pacific  Is¬ 
lands,  these  actions  may  be  brought  in  the 
district  court  for  the  district  of  Hawaii. 

Senate  amendment 

The  new  section  11  is  concerned  with  the 
control  of  the  discharge  of  sewage  from 
vessels  into  the  navigable  waters  of  the 
United  States. 

Section  11(a)  would  define  the  various 
terms  used  in  the  section. 

Section  11(b)  would  direct  the  Secretary 
of  the  Interior  within  two  years  after  the 
effective  date  of  this  section  to  promulgate 
standards  of  performance  for  marine  sanita¬ 
tion  devices  to  prevent  the  discharge  of  un¬ 
treated  or  inadequately  treated  sewage  from 
all  new  and  existing  vessels  equipped  with 
installed  toilet  facilities.  These  standards 
must  be  consistent  with  maritime  safety 
and  other  marine  laws  and  regulations.  The 


section  would  also  direct  the  Coast  Guard  to 
promulgate  regulations  which  govern  the 
design,  construction,  installation,  and  opera¬ 
tion  of  marine  sanitation  devices  installed 
on  board  vessels  subject  to  this  section.  The 
regulations  must  be  consistent  with  the 
standards.  This  section  would  also  exempt 
from  such  standards  and  regulations  vessels 
equipped  with  a  device  installed  pursuant 
to  State  requirements  prior  to  the  promul¬ 
gation  of  such  standards  and  regulations, 
until  the  device  is  replaced  or  unless  it  does 
not  remain  in  compliance  with  the  applica¬ 
ble  State  law. 

Section  11(c)  would  provide  that  stand¬ 
ards  and  regulations  for  new  vessels  become 
effective  two  years  after  promulgation. 
Standards  and  regulations  for  existing  ves¬ 
sels  would  become  effective  five  years  after 
promulgation.  Revisions  thereof  would  be 
effective  on  date  specified  in  such  revisions. 
The  Coast  Guard  may  waive  application  of 
standards  and  regulations  to  various  classes, 
types,  and  sizes  of  vessels  for  such  periods 
as  may  be  necessary  and,  upon  application, 
waivers  may  be  granted  for  individual 
vessels. 

Section  11(d)  would  require  compliance 
with  Federal  standards  and  regulations  by 
public  vessels  of  the  United  States,  except 
where  compliance  conflicts  with  national  se¬ 
curity,  as  determined  by  the  Secretary  of 
Defense. 

Section  11(e)  would  require  that  the  Sec¬ 
retary  and  the  Coast  Guard  consult  with 
Federal  and  State  agencies  and  other  inter¬ 
ested  parties  and  comply  with  the  provisions 
of  section  553  of  the  United  States  Code  (the 
Administrative  Procedure  Act)  prior  to  pro¬ 
mulgation  of  standards  and  regulations. 

Section  11(f)  would  preempt  State  or  local 
laws  or  regulations  relative  to  the  design, 
manufacture,  installation,  or  use  of  marine 
sanitation  devices  on  new  or  existing  vessels 
for  which  such  devices  are  required  under 
section  11(c)  after  the  Federal  standards  and 
regulations  applicable  to  such  vessels  are 
effective.  Such  State  laws  and  regulations 
could  still  continue  in  effect  in  the  case  of 
other  vessels.  Also,  a  State  may  prohibit  all 
sewage  discharges  from  all  vessels  into  cer¬ 
tain  waters  within  its  boundaries  in  order  to 
implement  applicable  water  quality  stand¬ 
ards. 

Section  11(g)  would  prohibit  the  sale  or 
delivery  into  commerce  of  a  device,  the  proto¬ 
type  of  which  is  not  certified;  establish  pro¬ 
cedures  for  certification;  and  provide  for  the 
maintenance  of  records. 

Section  11(h)  would  provide  that,  after 
the  effective  date  of  standards  and  regula¬ 
tions,  it  shall  be  unlawful: 

To  manufacture,  or  distribute  for  sale,  ves¬ 
sels,  subject  to  Federal  standards  and  regula¬ 
tions  without  a  certified  device; 

To,  wrongfully,  remove  or  render  inoper¬ 
ative  a  certified  marine  sanitation  device 
installed  prior  to  sale  or  delivery  to  the  ulti¬ 
mate  purchaser; 

To  refuse  Federal  authorities  access  to  rec¬ 
ords;  and 

To  operate  a  vessel  subject  to  the  stand¬ 
ards  and  regulations  if  it  is  not  equipped 
with  an  operable  device. 

Section  11  (i)  would  give  jurisdiction  to 
the  courts  to  restrain  those  who  under  sec¬ 
tion  11(h),  unlawfully  manufacture  or  dis¬ 
tribute  for  sale  vessels  without  a  device, 
remove  or  render  inoperative  a  device,  or 
refuse  access  to  records. 

Section  11  (j)  would  establish  civil  penal¬ 
ties  in  case  of  violations  of  section  11(h)  to 
be  assessed  after  notice  and  hearing  by  tire 
Coast  Guard.  Civil  penalties  not  paid  after 
administrative  proceedings  may  be  collected 
by  the  United  States  in  the  Federal  district 
courts  in  a  de  novo  proceeding. 

Section  11  (k)  would  place  the  responsibil¬ 
ity  for  enforcement  in  the  Coast  Guard  with 
assistance  by  the  Secretary  of  the  Interior, 
other  Federal  agencies,  or  the  States. 
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Section  11(1)  would  authorize  the  Coast 
Guard  to  inspect  vessels  in  U.S.  waters  and 
issue  and  execute  warrants. 

Section  11  (m)  would  grant  Jurisdiction  to 
various  courts  in  cases  of  actions  arising  un¬ 
der  section  11. 

Conference  substitute 

The  proposed  new  section  13  of  the  Federal 
Water  Pollution  Control  Act  relates  to  con¬ 
trol  of  sewage  from  vessels. 

Section  13(a)  contains  the  same  defini¬ 
tions  as  section  11  of  the  Senate  amendment 
with  the  following  changes : 

(1)  The  term  "public  vessel”  is  defined  to 
mean  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State 
or  political  subdivision  thereof,  or  by  a  for¬ 
eign  nation,  except  when  such  vessel  is  en¬ 
gaged  in  commerce. 

(2)  The  definition  of  "manufacturer"  is 
the  same  as  contained  in  the  House  bill. 

(3)  The  term  “discharge”  is  defined  as  in¬ 
cluding,  but  not  limited  to,  any  spilling,  leak¬ 
ing,  pumping,  pouring,  emitting,  emptying, 
or  dumping. 

(4)  The  term  “marine  sanitation  device”  is 
defined  as  also  including  any  process  to  treat 
sewage. 

Section  13(b)  (1)  relating  to  the  establish¬ 
ment  of  standards  for  marine  sanitation  de¬ 
vices  is  essentially  the  same  as  contained  in 
the  House  bill.  Language  is  included  in  the 
vessel  pollution  portion  of  the  conference 
substitute  for  the  purpose  of  assuring  that 
unreasonable  demands  are  not  made  on  small 
recreational  vessels,  but  that  marine  sanita¬ 
tion  device  performance  standards  would 
only  be  promulgated  when  our  technology 
permits  these  standards  to  be  practicable  and 
reasonable,  and  the  degree  of  treatment  will 
be  adequate.  The  exemption  of  vessels  that 
do  not  have  installed  toilet  facilities  relieves 
a  burden  upon  those  vessel  owners  who 
otherwise  could  be  driven  out  because  of  the 
lack  of  feasibility  of  installing  toilet  facili¬ 
ties  and  marine  sanitation  devices  on  certain 
types  of  vessels. 

Section  13(b)  (2)  provides  that  any  exist¬ 
ing  vessel  equipped  with  a  marine  sanitation 
device  on  the  date  of  promulgation  of  initial 
standards  and  regulations  under  this  section 
which  device  is  in  compliance  with  such 
initial  standards  and  regulations  shall  be 
deemed  in  compliance  with  this  section  until 
such  time  as  the  device  is  replaced  or  is  found 
not  to  be  compliance  with  such  initial 
standards  and  regulations. 

Section  13(c)  (1)  relating  to  the  effective 
date  of  standards  is  the  same  as  the  House 
provision. 

Section  13(c)  (2)  relating  to  differentiation 
and  waiver  is  the  same  as  the  House  provision 
with  the  exception  that  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  must  consult  with  the  Secretary  of 
the  Interior  in  distinguishing  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels;  and,  with  respect  to 
waiving  applicability  of  standards  and  regu¬ 
lations  as  necessary  or  appropriate  for  such 
classes,  types,  or  sizes,  it  is  made  clear  that 
existing  vessels  equipped  with  marine  sani¬ 
tation  devices  on  the  date  of  promulgation  of 
the  initial  standards  required  by  this  section 
are  eligible  for  waiver  of  such  standards. 

Section  13(d)  relating  to  federally  owned 
vessels  is  essentially  the  same  as  the  com¬ 
parable  provision  of  the  House  bill. 

Section  13  (e)  relating  to  consultation  with 
interested  parties  is  the  same  as  the  provi¬ 
sions  of  the  House  bill. 

Section  13(f)  provides  that  after  the  effec¬ 
tive  date  of  the  initial  standards  and  regula¬ 
tions  promulgated  under  this  section  no  State 
or  political  subdivision  thereof  shall  adopt  or 
enforce  any  statute  or  regulation  of  any  such 
State  or  political  subdivision  with  respect  to 
the  design,  manufacture,  or  Installation  or 
use  of  any  marine  sanitation  device  on  any 
vessel  subject  to  the  provisions  of  this  sec- 
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tlon.  Upon  application  by  a  State  and,  where 
the  Secretary  determines  that  any  applicable 
water  quality  standards  require  such  a  pro¬ 
hibition,  he  shall  by  regulation  completely 
prohibit  the  discharge  from  a  vessel  of  any 
sewage  whether  treated  or  not  into  those 
waters  of  such  State  which  are  the  subject 
of  the  application  and  to  which  such  stand¬ 
ards  apply.  The  conferees  expect  there  to  be  a 
wide  dissemination  of  information  of  any 
such  prohibition. 

Sections  13  (g)  through  (m)  relating  to 
prohibitions  and  their  enforcement  are  es¬ 
sentially  the  same  as  the  equivalent  provi¬ 
sions  in  the  House  bill. 

AREA  ACID  AND  OTHER  MINE  WATER  POLLUTION 
CONTROL  DEMONSTRATIONS 

Conference  substitute 

The  proposed  new  section  14  is  the  same 
as  the  equivalent  provisions  in  both  the 
House  bill  and  the  Senate  amendment  which 
are  substantially  identical. 

POLLUTION  CONTROL  IN  THE  GREAT  LAKES 

Conference  substitute 

The  proposed  new  section  15  is  the  same 
as  the  equivalent  provisions  in  both  the 
House  bill  and  the  Senate  amendment  which 
are  substantially  identical. 

TRAINING  GRANTS  AND  CONTRACTS 

Conference  substitute 

Sections  16  through  19  of  the  conference 
substitute  relating  to  training  grants  and 
contracts  are  essentially  the  same  as  the 
equivalent  provisions  contained  in  the  House 
bill. 

ALASKA  VILLAGE  FACILITIES 

House  bill 

The  House  bill  contains  no  provision  re¬ 
lating  to  Alaska  village  safe  water  facilities. 

Senate  amendment 

Title  IV  of  the  Senate  amendment  adds  a 
new  section  23  to  the  Federal  Water  Pollu¬ 
tion  Control  Act  entitled  “Alaska  Village 
Safe  Water  Facilities  Act.” 

Sections  23  (b)  and  (c)  are  findings  of 
fact  and  a  declaration  of  policy  to  establish 
a  special  emergency  program  to  provide  safe 
water  and  hygienic  sewage  disposal  facilities 
in  Alaska  villages  presently  without  these 
facilities. 

Section  23(d)  authorizes  the  Secretary  of 
the  Interior  to  provide  for  the  installation 
of  whatever  safe  water  and  hygienic  sewage 
disposal  facilities  are  necessary  to  insure  that 
there  will  be  one  such  facility  in  each  Alas¬ 
kan  village.  These  facilities  are  to  be  avail¬ 
able  for  use  by  the  general  public,  to  be 
designed  to  assure  year  round  operation,  to 
provide  clean  water,  shower  bath  facilities, 
sewage  disposal,  and  facilities  for  washing 
clothes. 

The  section  also  provides  the  means  for 
determining  the  location  of  these  facilities, 
prohibits  contributions  toward  the  cost  of 
construction  from  the  users  of  such  facili¬ 
ties,  provides  that  local  workmen  shall  be 
used,  provides  for  local  operation,  and  au¬ 
thorizes  $5,000,000  for  fiscal  year  1970  and 
such  sums  as  may  be  necessary  thereafter 
for  the  next  three  fiscal  years. 

In  addition,  the  Secretary  is  directed  to 
conduct  appropriate  educational  and  infor¬ 
mational  programs  to  familiarize  the  resi¬ 
dents  of  each  community  wherein  such  a 
facility  is  located  as  to  the  health  advantages 
of  full  utilization  of  that  facility.  In  addi¬ 
tion,  the  Secretary  is  authorized  to  make 
grants  for  operation  and  maintenance  of 
these  facilities. 

The  Secretary  is  required  to  report  to 
Congress  annually  on  the  results  of  this  pro¬ 
gram.  He  is  also  directed  to  utilize  the  fa¬ 
cilities  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  to  the  fullest  extent  pos¬ 
sible  in  carrying  out  the  provisions  of  the 
section. 


Conference  substitute 

The  conference  substitute  proposes  to  add 
a  new  section  20  to  the  Federal  Water  Pol¬ 
lution  Control  Act  entitled  “Alaska  Village 
Demonstration  Projects”. 

This  section  would  authorize  the  Secre¬ 
tary,  in  agreement  with  the  State  of  Alaska, 
to  carry  out  demonstration  projects  for  cen¬ 
tral  community  facilities  for  safe  water  and 
the  elimination  or  control  of  water  pollu¬ 
tion  in  native  villages  of  Alaska  without 
these  facilities.  These  projects  are  to  include 
provisions  for  safe  water  supply  systems, 
toilets,  bathing  and  laundering  facilities, 
sewage  disposal  facilities,  and  similar  facili¬ 
ties  of  that  type.  In  addition,  educational 
and  informational  facilities  and  programs  re¬ 
lating  to  health  and  hygiene  are  authorized 
as  part  of  the  demonstration  projects.  The 
purpose  of  these  demonstration  projects  is 
to  assist  in  developing  preliminary  plans  for 
providing  these  types  of  facilities  for  all  na¬ 
tive  villages  in  Alaska. 

In  carrying  out  this  section,  the  Secretary 
is  to  cooperate  with  the  Secretary  of  Health, 
Education,  and  Welfare  in  order  to  utilize 
personnel  and  facilities  of  that  department  to 
the  extent  appropriate. 

A  report  to  Congress  not  later  than  Jan¬ 
uary  31,  1973,  is  required. 

There  is  authorized  to  be  appropriated  not 
to  exceed  $1,000,000  to  carry  out  this  new 
section. 

It  is  the  understanding  of  the  conferees 
that  these  demonstration  projects  will  not 
extend  to  the  construction  of  facilities  other 
than  those  which  are  centrally  located  and 
usable  on  a  community-wide  basis.  Facilities 
for  individual  dwellings  are  not  authorized 
under  this  section. 

COOPERATION  BY  FEDERAL  AGENCIES  IN  THE 
CONTROL  OF  POLLUTION 

House  bill 

Section  3  ,  of  the  House  amends  section  11 
of  the  Federal  Water  Pollution  Control  Act 
to  put  into  statutory  terms  the  provisions 
of  the  President’s  Executive  Order  11288  for 
the  prevention,  control,  and  abatement  of 
water  pollution  by  Federal  activities,  either 
directly  or  by  contract.  This  section  would 
require  that  every  Federal  agency  having 
jurisdiction  over  any  real  property  or  fa¬ 
cility  shall  take  immediate  and  appropriate 
steps  to  insure  compliance  with  applicable 
Federal,  State,  and  local  water  quality  stand¬ 
ards  and  the  purposes  of  the  Federal  Water 
Pollution  Control  Act  in  the  administration 
of  the  property  or  facility.  This  section  would 
recognize,  however,  that  this  requirement  is 
subject  to  the  availability  of  appropriations 
and  the  needs  of  the  United  States,  but  it  is 
intended  that  every  effort  be  made  to  carry 
out  its  directives  and  to  seek  the  necessary 
appropriations  to  do  so.  In  any  summary  of 
a  conference  made  pursuant  to  section  10(d) 
(4)  of  the  Federal  Water  Pollution  Control 
Act,  the  Secretary  must  also  include  refer¬ 
ences  to  discharges  which  might  cause  or 
contribute  to  the  pollution  of  any  waters 
from  Federal  property  of  facilities  and  trans¬ 
mit  a  copy  of  his  summary  to  the  appropriate 
Federal  agency  head.  Also,  notice  of  any  hear¬ 
ing  under  section  10(f)  of  the  act  shall  be 
given  to  the  Federal  agency  having  jurisdic¬ 
tion  over  the  property  or  facility  involved 
and  the  finding  and  recommendations  of  the 
hearing  board  shall  include  references  to  the 
discharges  from  such  Federal  facility  or  prop¬ 
erty. 

Section  11(b)  would  require  that  appli¬ 
cants,  other  than  a  Federal  agency,  seeking 
a  Federal  license  or  permit  to  conduct  any 
activity  of  any  kind  or  nature  which  may 
result  in  discharges  into  the  navigable  waters 
of  the  United  States  must  provide  the  Federal 
licensing  or  permitting  agency  with  a  certi¬ 
fication  from  the  affected  State  or  States  or 
interstate  water  pollution  control  agency  that 


there  is  reasonable  assurance,  as  determined 
by  that  agency,  that  such  activity  will  be  con¬ 
ducted  in  a  manner  that  will  not  reduce  the 
quality  of  such  waters  below  applicable  Fed¬ 
eral  or  State  or  local  water  quality  standards. 
In  any  instance  where  the  water  quality 
standards  have  been  promulgated  by  the  Sec¬ 
retary  of  the  Interior  under  section  10(c)  (2) 
of  the  act  or  where  a  State  agency  or  inter¬ 
state  agency  lacks  authority  to  provide  such 
a  certification,  then  the  certification  shall  be 
obtained  from  the  Secretary  of  the  Interior. 
In  any  case  where  an  activity  requires  two 
or  more  licenses  or  permits  by  a  single  Fed¬ 
eral  agency  or  multiple  Federal  agencies  and 
the  applicant  receives  a  certification  under 
this  section  in  connection  with  any  one  of 
those  licenses  or  permits,  then  any  Federal 
agency  considering  an  application  for  a  sub¬ 
sequent  license  or  permit  for  that  same  ac¬ 
tivity,  such  Federal  agency  may  accept  the 
first  certification  as  meeting  the  require¬ 
ments  of  this  section  if,  after  notice  to  the 
affected  State  or  States  or  interstate  agencies 
or  to  the  Secretary,  as  appropriate,  no  written 
objection  is  made  to  the  granting  of  such 
license  or  permit  without  a  subsequent 
certification. 

In  addition,  once  a  license  or  permit  has' 
been  issued  it  may  be  suspended  if  a  court  of 
competent  jurisdiction  subsequently  finds 
that  such  licensee  or  permittee  is  not  in  com¬ 
pliance  with  applicable  water  quality 
standards. 

In  any  case  where  the  actual  construction 
of  a  facility  for  the  conduct  of  any  activity 
has  been  lawfully  commenced  prior  to  the 
effective  date  of  this  legislation,  no  certifica¬ 
tion  shall  be  required  under  section  11(b)  for 
a  Federal  license  or  permit  issued  after  the 
effective  date  of  this  legislation  to  conduct 
such  activity.  Any  license  or  permit  issued 
without  the  certification,  however,  shall 
terminate  at  the  expiration  of  2  years  follow¬ 
ing  the  effective  date  of  this  legislation  un¬ 
less  prior  to  such  termination  date  the  licen¬ 
see  or  permittee  submits  to  the  Federal  licens¬ 
ing  or  permitting  agency  a  certification  as  re¬ 
quired  under  section  11(b) . 

This  section  prescribes  that  no  Federal 
permit  or  license  may  be  granted  except  in 
the  manner  just  mentioned  without  a  certifi¬ 
cation  as  prescribed  by  this  section. 

Senate  amendment 

Section  103  of  the  Senate  amendment  re¬ 
designates  section  11  of  the  Federal  Water 
Pollution  Control  Act  as  section  16  and  sub¬ 
stantially  revises  it. 

Section  16(a)  is  similar  to  the  present  sec¬ 
tion  11  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  as  amended.  The  new  section,  how¬ 
ever,  would  require  that  every  Federal  agency 
having  jurisdiction  over  any  real  property 
or  any  facility  or  activity  of  any  kind  shall 
insure  compliance  with  applicable  water 
quality  standards  in  the  administration  of 
the  property,  facility,  or  activity  consistent 
with  an  approved  plan  for  implementation. 
This  section  would  also  authorize  appropri¬ 
ations  to  carry  out  this  requirement. 

Section  16(b)  would  require  that  when  a 
Federal  agency  (1)  issues  a  lease  to  any  per¬ 
son  for  the  use  of  any  Federal  property  or 
facility  or  (2)  contracts  for  the  operation  of 
such  property  or  facility  or  (3)  contracts  for 
the  entire  operation  of  any  non-Federal  fa¬ 
cility,  such  agency  must  insure  compliance 
with  the  applicable  water  control  quality 
standards  and  purposes  of  this  Act  in  admin¬ 
istering  such  lease  or  contract.  When  ap¬ 
propriate,  a  certification  obtained  under 
section  16(c)  for  a  Federal  license  or  permit 
shall  be  evidence  of  compliance  with  the 
water  quality  standards. 

Section  16(c)  applies  to  applicants  for  Fed¬ 
eral  licenses  or  permits  to  construct  or  oper¬ 
ate  any  facility  or  to  conduct  any  activity 
which  may  result  in  any  discharge  in  the 
navigable  waters  of  the  United  States.  It  does 
not  apply  to  Federal  agencies. 
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The  section  would  require  that  the  appli¬ 
cant  for  such  Federal  license  or  permit  pro¬ 
vide  a  certification  from  the  State  in  which 
the  discharge  originates  to  the  Federal  li¬ 
censing  or  permitting  agency  and  notice 
thereof  to  the  Secretary  of  the  Interior,  that 
there  is  reasonable  assurance  that  the  facility 
or  activity  will  comply  with  applicable  water 
quality  standards.  In  appropriate  cases,  the 
certification  would  be  obtained  from  an  in¬ 
terstate  water  pollution  control  agency. 
Where  water  quality  standards  for  interstate 
waters  have  not  been  approved  or  promul¬ 
gated  under  section  10(c)  of  the  Federal  Wa¬ 
ter  Pollution  Control  Act,  as  amended,  the 
certification  must  be  obtained  from  the  Sec¬ 
retary  of  the  Interior.  The  certifying  agency 
has  1  year  after  receipt  of  application  for 
certification  to  notify  the  applicant  of  such 
certification  or  of  intent  not  to  certify.  After 
the  Secretary  of  the  Interior  determines  that 
the  discharge  may  affect  the  applicable  water 
quality  standards  of  a  State  or  States  other 
than  the  certifying  State,  the  Secretary  must 
notify  the  other  States  within  60  days  after 
receipt  of  the  notice  of  an  application  for  a 
license  or  permit.  If  such  other  States  within 
30  days  after  receipt  of  notification  from  the 
Secretary  determine  that  the  discharge  will 
adversely  affect  its  standards,  they  should 
notify  the  Secretary  and  the  Secretary  has 
an  additional  30  days  to  review  such  deter¬ 
mination.  If  upon  such  review  he  finds  such 
adverse  effect,  the  Secretary  shall  require 
that  before  the  license  or  permit  is  issued 
that  appropriate  conditions  be  included  to 
insure  compliance  with  the  standards. 

No  Federal  license  or  permit  can  be  granted 
without  a  certification  and  such  conditions 
as  the  State,  interstate  agency  or  Secretary 
may  reasonably  require.  These  conditions 
could  include,  among  other  things,  provision 
for  suspension  or  termination  of  the  license 
or  permit  for  failure  to  comply  with  the 
standards; 

If,  in  the  case  of  discharge  affecting  States 
other  than  the  State  of  origin  and  where 
the  Secretary  requires  conditions  that  are 
more  stringent  than  those  of  the  State  where 
the  discharge  originates,  the  applicant  may 
request  a  hearing  by  the  Federal  licensing 
or  permitting  agency  and  such  agency  shall 
make  findings  on  the  conditions  to  be  in¬ 
cluded  in  a  license  or  permit.  Such  findings 
mu§t  be  public  and  they  shall  not  require 
conditions  that  are  less  stringent  than  those 
of  the  State  where  the  discharge  occurs. 
The  licensing  or  permitting  agency  will,  of 
course,  provide  an  opportunity  for  the  af¬ 
fected  States  and  the  Secretary  to  partici¬ 
pate  in  such  hearing  and  to  appeal  the  find¬ 
ings  in  a  Federal  court  within  a  reasonable 
time  after  the  issuance  thereof  as  provided 
in  statute  under  which  .the  license  or  permit 
is  issued  or  under  the  Administrative  Pro¬ 
cedure  Act. 

The  Federal  licensee  or  permittee  must 
provide  the  certifying  State  or,  as  appropri¬ 
ate,  the  interstate  agency  or  the  Secretary 
of  notice  of  any  changes  in  the  facility  or 
activity  which  may  affect  applicable  water 
quality  standards. 

A  certification  for  Federal  license  or  per¬ 
mit  for  a  particular  facility  or  activity  shall 
satisfy  the  requirement  of  certification  for 
any  later  Federal  license  or  permit  neces¬ 
sary  for  such  facility  for  activity  unless,  after 
receiving  .notice  of  an  application  for  such 
later  Federal  license  or  permit,  a  State  or 
the  Secretary  notifies  such  Federal  licensing 
or  permitting  agency  that  there  has  been 
a  change  in  the  nature  of  the  activity,  the 
design  of  the  facility,  the  natural  charac¬ 
teristics  of  the  waters  into  which  the  dis¬ 
charge  will  be  made,  or  in  the  water  quality 
standards  applicable  to  such  waters,  and 
there  is  no  longer  reasonable  assurance  of 
compliance  with  water  quality  standards.  In 
such  instances  a  second  certification  will  be 
required. 

In  the  case  of  any  Federally  licensed  or 
permitted  facility  or  activity  which  is  not 


required  to  obtain  a  Federal  operating  license 
or  permit,  the  licensee  or  permittee  must 
give  the  certifying  State,  or  interstate  agency, 
or  the  Secretary  an  opportunity  to  review 
the  manner  in  which  the  facility  or  activity 
will  be  operated  or  conducted  for  the  pur¬ 
pose  of  assuring  compliance  with  water  qual¬ 
ity  standards.  This  requirement  would  apply 
prior  to  the  actual  operation  of  the  facility 
or  activity.  Upon  receipt  of  notice  from  the 
certifying  State,  the  interstate  agency  or  the 
Secretary,  that  the  operation  will  not  comply 
with  the  standards,  the  Federal  agency  must 
suspend  the  license  or  permit  until  notice 
is  received  of  reasonable  assurance  of  com¬ 
pliance. 

If,  in  any  case,  a  Governor  of  a  State 
or  the  Secretary  notifies  the  licensing  or 
permitting  agency  that  the  facility  or  ac¬ 
tivity  has  been  found  by  a  court  to  be  in 
violation  of  the  standards,  such  license  or 
permit  may  be  suspended  or  terminated,  as 
circumstances  require,  by  the  Federal  agency. 

If  actual  construction  of  a  facility  has 
been  begun  under  a  Federal  license  or  per¬ 
mit  prior  to  the  effective  date  of  this  section, 
no  certification  shall  be  required  for  any 
Federal  operating  license  or  permit  for  such 
facility  issued  within  3  years  of  such  date. 
Any  Federal  operating  license  or  permit 
issued  during  such  3-year  period,  however, 
without  the  benefit  of  the  certification  must 
be  terminated  after  the  end  of  the  3-year 
period  unless,  prior  to  that  time,  the  licensee 
or  permittee  obtains  a  certification.  If,  in  any 
case  where  there  is  a  Federal  license  or  per¬ 
mit  application  pending  on  the  effective  date 
of  this  section  and  where  such  license  or 
permit  is  issued  within  1  year  of  such  date, 
a  certification  will  not  be  required  for  1  year 
following  the  issuance  of  license  or  permit. 
The  license  or  permit,  however,  will  termi¬ 
nate  at  the  end  of  that  year  unless  certifica¬ 
tion  is  obtained. 

In  the  case  of  any  activity  which  will 
affect  water  quality  for  which  there  are  no 
applicable  standards,  no  certification  will  be 
required.  However,  a  Federal  licensing  or 
permitting  agency,  in  such  event,  must  im¬ 
pose,  as  a  condition  of  any  license  or  permit, 
a  requirement  that  the  licensee  or  permittee 
shall  comply  with  the  purposes  of  the  Act. 

If  a  State  in  which  a  discharge  originates 
or  the  Secretary  notifies  a  Federal  agency 
that  its  licensee  or  permittee  has  received 
notice  of  the  adoption  of  water  quality  stand¬ 
ards  applicable  to  such  activity  and  has 
failed  to  comply  with  the  standards,  the  Fed¬ 
eral  agency  must  after  a  period  of  time, 
suspend  license  or  permit  until  notice  is  re¬ 
ceived  that  there  is  reasonable  assurance  of 
compliance. 

Section  16(d)  provides  that  section  16  of 
the  Act  is  not  to  be  interpreted  in  any  way 
to  affect  the  authority  of  any  Federal -agency 
pursuant  to  this  Act  or  any  other  provision 
of  law  relative  to  compliance  with  water 
quality  standards.  The  Secretary  of  the  In¬ 
terior  is  also  directed  to  provide  technical 
assistance  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

Section  16(e)  will  authorize  Corps  of  Engi¬ 
neers  to  permit  the  use  of  spoil  disposal  areas 
under  its  jurisdiction  by  a  Federal  licensee 
or  permittee  and  to  charge  for  such  use. 
Moneys  received  would  be  deposited  to  mis¬ 
cellaneous  receipts. 

Conference  substitute 

Section  103  of  the  conference  substitute 
redesignates  existing  section  11  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  as  section 
21  and  revises  that  section  substantially  as 
follows : 

Section  21(a)  would  require  each  Federal 
department,  agency,  and  instrumentality 
(hereafter  referred  to  as  a  “Federal  agency”) 
having  jurisdiction  over  any  real  property  or 
facility  or  engaged  in  any  Federal  public 
works  activity  to  insure  compliance  with  ap¬ 
plicable  water  quality  standards  and  the  pur¬ 
poses  of  the  Federal  Water  Pollution  Control 
Act  in  the  administration  of  that  property, 
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facility,  or  activity,  to  the  extent  consistent 
with  the  paramount  interest  of  the  United 
States  as  determined  by  the  President.  The 
jurisdiction  of  a  Federal  agency  referred  to 
in  this  provision  includes  operations  of  the 
agencies  carried  on  by  lease  and  by  contract 
and  therefore  would  subject  these  lease  and 
contract  operations  to  the  requirements  of 
this  subsection.  In  his  summary  of  the  con¬ 
ference  pursuant  to  section  10(d)  (4)  of  the 
Act,  the  Secretary  is  required  to  include 
reference  to  any  discharges  alleged  to  con¬ 
tribute  to  pollution  from  any  Federal  prop¬ 
erty,  facility,  or  activity  and  to  send  a  copy 
of  that  summary  to  the  head  of  the  Fed¬ 
eral  agency  having  jurisdiction  thereof. 
Notice  of  a  hearing  pursuant  to  section  10 
(f)  of  the  Act  involving  any  pollution  alleged 
to  be  caused  by  any  such  discharges  shall 
also  be  given  the  Federal  agency  having  jur¬ 
isdiction  over  the  property,  facility,  or  ac¬ 
tivity  involved  and  the  hearing  board’s  find¬ 
ings  and.  recommendations  shall  include  ref¬ 
erences  to  such  discharges  to  the  extent 
they  are  contributing  to  the  pollution. 

Section  21(b)  requires  any  applicant  for  a 
Federal  license  or  permit  to  conduct  any  ac¬ 
tivity  (this  includes  constructing  or  oper¬ 
ating  facilities)  which  may  result  in  any 
discharge  into  navigable  waters  of  the  United 
States  to  provide  the  licensing  or  permitting 
agency  with  a  certification  from  the  State 
in  which  the  discharge  originates  or  will 
originate  or  a  certification  from  the  inter¬ 
state  water  pollution  control  agency  having 
jurisdiction  over  the  navigable  waters  at  the 
point  where  the  discharge  originates  or  will 
originate  if  such  a  certification  is  appropri¬ 
ate  from  such  interstate  agency  rather  than 
from  the  State  of  origin.  This  certification 
must  state  that  there  is  reasonable  assur¬ 
ance  as  determined  by  the  certifying  State  or 
interstate  agency  that  the  activity  proposed 
to  be  licensed  or  permitted  will  be  conducted 
in  a  manner  which  will  not  violate  applicable 
water  quality  standards.  The  State  is  re¬ 
quired  to  provide  public  notice  with  respect 
to  all  applications  received  by  it  for  certifica¬ 
tion  and,  to  the  extent  that  the  State  de¬ 
termines  it  appropriate,  to  establish  pro¬ 
cedures  for  holding  public  hearings  with 
respect  to  specific  applications.  If  these 
standards  have  been  promulgated  by  the 
Secretary,  or,  if  a  State  or  interstate  agency 
has  no  authority  to  make  such  a  certifica¬ 
tion,  then  the  certification  must  be  obtained 
from  the  Secretary.  In  order  to  insure  that 
sheer  inactivity  by  the  State,  interstate 
agency,  or  Secretary,  as  the  case  may  be,  will 
not  frustrate  the  Federal  application,  a  re¬ 
quirement,  similar  to  that  contained  in  the 
House  bill  is  contained  in  the  conference 
substitute  that  if  within  a  reasonable  period, 
which  cannot  exceed  one  year,  after  it  has 
received  a  request  to  certify,  the  State,  inter¬ 
state  agency,  or  Secretary,  as  the  case  may 
be,  fails  or  refuses  to  act  on  the  request  for 
certification,  then  the  certification  require¬ 
ment  is  waived.  If  a  State  refuses  to  give  a 
certification,  the  courts  of  that  State  are 
the  forum  in  which  the  applicant  must  chal¬ 
lenge  that  refusal  If  the  applicant  wishes  to 
do  so.  No  Federal  license  or  permit  shall  be 
granted  unless  this  certification  has  first 
been  obtained  or  there  has  been  a  waiver  of 
the  requirement  as  provided  by  this  subsec¬ 
tion.  Denial  of  certification  by  a  State,  inter¬ 
state  agency,  or  the  Secretary,  as  the  case 
may  be,  results  in  a  complete  prohibition 
against  the  Issuance  of  the  Federal  license 
or  permit. 

When  a  licensing  or  permitting  agency  re¬ 
ceives  an  application  and  a  certification,  it 
must  immediately  notify  the  Secretary  of 
the  Interior  thereof.  Whenever  such  a  dis¬ 
charge  may  affect  the  quality  of  the  waters 
of  any  other  State  as  determined  by  the 
Secretary,  then  the  Secretary  shall,  within 
30  days  of  the  date  he  is  notified  of  the  ap¬ 
plication  for  the  Federal  license  or  permit, 
notify  such  other  State,  the  licensing  or  per¬ 
mitting  agency,  and  the  applicant.  If  within 
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60  days  thereafter  the  State  so  determined 
to  be  affected  determines  that  the  discharge 
will  affect  the  quality  of  its  waters  so  as  to 
violate  its  water  quality  standards  and  with¬ 
in  that  60-day  period  notifies  the  Secretary 
and  the  licensing  or  permitting  agency  of 
its  objection  to  the  issuance  of  the  license 
or  permit  and  requests  a  public  hearing  on 
its  objection,  such  a  public  hearing  shall 
be  held  by  the  licensing  or  permitting 
agency.  At  that  hearing  the  Secretary  of  the 
Interior  shall  submit  his  evaluation  and 
recommendations  with  respect  to  the  objec¬ 
tion  to  the  licensing  or  permitting  agency. 
Based  upon  the  recommendations  of  the 
State,  the  Secretary,  and  any  additional  evi¬ 
dence  presented  at  the  hearing,  the  agency 
shall  condition  the  license  or  permit  so  as  to 
insure  compliance  with  applicable  water 
quality  standards.  If  conditions  cannot  in¬ 
sure  this  compliance,  the  license  or  permit 
shall  not  be  issued. 

In  the  case  where  a  Federal  license  or  per¬ 
mit  is  required  both  as  to  the  construction 
of  a  facility  and  its  operation,  the  initial 
certification  required  for  the  construction 
license  or  permit  shall  fulfill  the  require¬ 
ments  of  this  subsection  with  respect  to  cer¬ 
tification  for  a  Federal  license  or  permit  to 
operate  that  facility  unless  the  certifying 
State,  interstate  agency,  or  Secretary,  as  the 
case  may  be,  after  having  been  given  notice 
of  the  application  for  an  operating  license 
or  permit  by  the  agency  to  whom  the  appli¬ 
cation  is  made  notifies  that  agency  within  60 
days  that  there  is  no  longer  reasonable  as¬ 
surance  of  compliance  with  applicable  water 
quality  standards  because  of  changes  since 
the  construction  license  or  permit  certifica¬ 
tion  was  issued  in  (1)  the  construction  or 
operation  of  the  facility,  (2)  the  characteris¬ 
tics  of  the  waters  into  which  the  discharge  is 
to  be  made,  or  (3)  the  water  quality  stand¬ 
ards  applicable  to  those  waters.  This  para¬ 
graph  is  made  inapplicable  if  the  applicant 
for  the  operating  license  or  permit  has  not 
provided  the  certifying  State,  interstate 
agency,  or  Secretary,  as  the  case  may  be,  with 
notice  of  any  proposed  changes  in  the  con¬ 
struction  or  operation  of  the  facility  which 
changes  may  result  in  violation  of  applicable 
water  quality  standards. 

Before  the  initial  operation  of  a  federally 
licensed  or  permitted  facility  or  activity  with 
respect  to  which  a  certification  has  been  ob¬ 
tained  under  this  provision  which  facility  or 
activity  is  not  subject  to  a  Federal  operating 
license  or  permit,  the  licensee  or  permittee 
is  required  to  provide  an  opportunity  to  the 
certifying  State,  agency,  or  Secretary,  as  the 
case  may  be,  to  review  the  manner  of  opera¬ 
tion  of  the  facility  for  the  purposes  of  assur¬ 
ing  that  applicable  water  quality  standards 
will  not  be  violated.  Upon  notification  by 
such  certifying  State,  agency,  or  Secretary, 
as  the  case  may  be,  that  operation  of  this 
facility  will  violate  applicable  water  quality 
standards,  the  Federal  agency  may,  after 
public  hearing  suspend  the  license  or  per¬ 
mit  until  notification  is  received  from  the 
certifying  State,  agency,  or  Secretary,  as  the 
case  may  be,  that  there  is  reasonable  assur¬ 
ance  that  the  facility  or  activity  will  not  vio¬ 
late  applicable  water  quality  standards.  This 
right  to  review  the  manner  of  operation  of 
a  facility  or  activity  is  not  to  be  construed 
as  authority  to  the  State,  agency,  or  Secre¬ 
tary,  as  the  case  may  be,  to  impose  opera¬ 
tional  requirements  with  respect  to  that  fa¬ 
cility  or  activity. 

If  a  judgment  is  entered  under  section 
10(h)  of  the  Act  that  a  federally  licensed  or 
permitted  facility  or  activity  has  been  oper¬ 
ated  in  violation  of  applicable  water  quality 
standards,  then  the  Federal  license  or  per¬ 
mit  with  respect  to  which  a  certification  has 
been  obtained  under  this  provision  may  be 
suspended  or  revoked  by  the  Federal  agency 
issuing  that  license  or  permit. 

No  Federal  agency  is  to  be  deemed  to  be 


an  applicant  for  the  purposes  of  this  sub¬ 
section.  — 

If  the  actual  construction  of  a  facility  has 
been  lawfully  commenced  before  the  date  of 
enactment  of  the  Water  Quality  Improve¬ 
ment  Act  of  1970,  then  no  certification  is  to 
be  required  for  a  license  or  permit  issued 
thereafter  to  operate  such  facility  except 
that  if  such  a  license  or  permit  is  issued 
without  this  certification  it  shall  terminate 
at  the  end  of  three  years  from  the  date  of 
enactment  of  the  Act  of  1970  unless  before 
such  date  a  proper  certification  is  submitted 
to  the  licensing  or  permitting  agency  and 
the  person  having  that  license  or  permit 
otherwise  meets  the  requirements  of  this 
subsection. 

Except  as  provided  in  the  preceding  para¬ 
graph,  an  applicant  for  a  license  or  permit 
pending  on  the  date  of  enactment  of  the 
Water  Quality  Improvement  Act  of  1970, 
which  license  or  permit  is  issued  within  one 
year  after  that  date,  will  not  require  cer¬ 
tification  for  a  one-year  period  following 
the  date  of  issuance  of  the  license  or  permit 
except  that  that  license  or  permit  will  termi¬ 
nate  at  the  end  of  one  year  unless  before 
that  expiration  date  the  licensee  or  per¬ 
mittee  submits  a  certification  and  otherwise 
meets  the  requirements  of  this  subsection. 

In  the  case  of  any  activity  which  will 
affect  water  quality  for  which  there  are  no 
applicable  standards,  no  certification  will  be 
required.  However,  a  Federal  licensing  or 
permitting  agency,  in  such  event,  must  im¬ 
pose,  as  a  condition  of  any  license  or  permit, 
a  requirement  that  the  licensee  or  permittee 
shall  comply  with  the  purposes  of  the  Act. 

If  a  State  in  which  a  discharge  originates 
or  the  Secretary  notifies  a  Federal  agency 
that  its  licensee  or  permittee  has  received 
notice  of  the  adoption  of  water  quality 
standards  applicable  to  such  activity  and  has 
failed  to  comply  with  the  standards,  the 
Federal  agency  must  after  a  period  of  time, 
suspend  license  or  permit  until  notice  is 
received  that  there  is  reasonable  assurance 
of  compliance. 

Nothing  in  this  section  is  to  be  construed 
to  limit  the  authority  of  any  department  or 
agency  pursuant  to  any  other  provision  of 
law  to  require  compliance  with  applicable 
water  quality  standards.  The  Secretary  of 
the  Interior  is  also  directed  to  provide  tech¬ 
nical  assistance  to  carry  out  the  purposes 
of  this  Act. 

,  This  section  will  also  authorize  the  Chief 
of  Engineers  to  permit  the  use  of  spoil  dis¬ 
posal  areas  under  his  jurisdiction  by  a  Fed¬ 
eral  licensee  or  permittee  to  charge  for  that 
use  with  the  moneys  received  to  be  deposited 
in  .miscellaneous  receipts  of  the  Treasury. 
In  considering  the  “public  interest”  the 
Chief  of  Engineers  should  take  into  con¬ 
sideration  the  necessity  to  maintain  non- 
Federal  dock  and  berthing  facilities  which 
are  essential  to  the  functioning  of  the  Fed¬ 
eral  navigation  project.  In  determining  the 
needs  and  utilization  of  spoil  disposal  areas 
under  the  jurisdiction  of  the  Chief  of  En¬ 
gineers,  he  should  give  appropriate  con¬ 
sideration  to  the  related  requirements  of  the 
non-Federal  dredging  activities  and  should 
consider  their  needs  for  disposal  on  the  same 
basis  as  those  of  the  Federal  Government. 
Where  local  interests  donates  land,  or  shares 
in  the  costs  of  construction  of  spoil  disposal 
areas,  local  interest  should  be  permitted 
reasonable  use  of  the  area,  utilizing  the  same 
standards  as  set  forth  in  the  two  preceding 
sentences,  at  a  nominal  charge. 

AWARDS  FOR  EXCELLENCE 

House  bill 

The  House  bill  in  section  4  amends  sec¬ 
tion  12  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  to  add  a  new  subsection  (f)  which 
would  authorize  a  program  of  officail  recog¬ 
nition  by  the  United  States  to  industrial 
firms  and  political  subdivisions  which  dem¬ 
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onstrated  excellence  in  their  waste  treat¬ 
ment  and  pollution  abatement  programs. 
Those  industrial  firms  and  political  sub¬ 
divisions  granted  such  an  award  are  to 
receive  a  certificate  or  a  flag  of  suitable  de¬ 
sign.  Notification  of  the  award  is  to  be  pub¬ 
lished  in  the  Federal  Register. 

Senate  amendment 

The  Senate  amendment  contained  no  com¬ 
parable  provision. 

Conference  substitute 

Section  104  of  the  conference  substitute 
adds  a  new  subsection  (f)  to  redesignated 
section  22  of  the  Federal  Water  Pollution 
Control  Act  to  authorize  a  program  of  offi¬ 
cial  recognition  by  the  United  States  to 
industrial  organizations  and  political  sub¬ 
divisions  which  during  the  preceding  year 
demonstrated  either  outstanding  technol¬ 
ogical  achievement  or  an  innovative  proc¬ 
ess,  method,  or  device  in  their  waste  treat¬ 
ment  and  pollution  abatement  programs. 
The  Secretary  is  to  establish  appropriate 
regulations  for  application  for  and  granting 
of  this  award.  No  applicant  is  to  be  eligible 
if  he  is  not  in  total  compliance  with  all  ap¬ 
plicable  water  quality  standards  and  does 
not  otherwise  have  a  satisfactory  record  with 
respect  to  environmental  quality.  The  award 
is  to  be  a  certificate  or  plaque  of  suitable 
design,  and  notification  of  the  award  is  to  be 
published  in  the  Federal  Register. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND 
INFORMATION 

House  bill 

Section  5  of  the  House  bill  amends  section 
5  of  the  Federal  Water  Pollution  Control  Act 
by  adding  four  new  subsections  and  by  ex¬ 
tending  the  provisions  authorizing  appro¬ 
priations  for  2  additional  fiscal  years  at  the 
level  of  authorization  provided  for  fiscal  year 
1969,  that  is  $65  million. 

Section  5(g)  authorizes  the  Secretary  to 
enter  into  contracts  and  grants  with  various 
individuals,  agencies,  and  organizations,  for 
research  and  development  on  the  problems 
of  lake  eutrophication  and  other  lake  pollu¬ 
tion  problems. 

Section  5(h)  would  authorize  the  Secre¬ 
tary  to  acquire  lands  and  interests  therein 
by  purchase  with  appropriated  or  donated 
funds,  by  donation,  or  by  exchange,  lands  or 
interests  therein  in  connection  with  develop¬ 
ment  of  field  laboratories,  research  facilities, 
and  demonstration  projects. 

Section  5 (i)  would  direct  that  the  Secre¬ 
tary  shall  engage  in  research  studies,  experi¬ 
ments,  and  demonstrations  by  grant,  con¬ 
tract,  or  otherwise,  in  the  prevention  and 
control  of  oil  pollution,  including  the  re¬ 
moval  of  oil  discharges. 

Section  5(j)  would  direct  that  the  Secre¬ 
tary  engage  in  a  program  of  research,  stud¬ 
ies,  experiments,  and  demonstrations  by 
grants,  contracts,  or  otherwise  relative  to  the 
equipment  which  is  to  be  installed  on  board 
a  vessel  and  which  is  designed  to  receive, 
retain,  treat,  or  discharge  sewage  from  ves¬ 
sels  with  particular  emphasis  on  equipment 
for  use  on  recreational  vessels.  The  Secre¬ 
tary  is  directed  to  file  a  report  of  his  findings 
prior  to  the  effective  date  of  any  standards 
to  be  established  under  section  18  of  the  Act. 

Senate  amendment 

Section  104  of  the  Senate  amendment 
would  amend  section  5  of  the  Federal  Water 
Pollution  Control  Act  by  deleting  the  pres¬ 
ent  subsection  (g)  relating  to  an  estuary 
study  and  inserting  that  subsection  as  a  new 
subsection  in  section  21  of  the  Act. 

This  section  would  also  add  a  new  sub¬ 
section  (g)  to  section  5  relating  to  the  train¬ 
ing  of  personnel  to  operate  and  maintain 
existing  and  future  treatment  works  and  re¬ 
lated  activities.  Under  this  new  program  the 
Secretary  will  finance  pilot  programs  of  man¬ 
power  development  in  training  and  retrain¬ 
ing  of  people  interested  in  entering,  or  who 
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are  actually  in  the  field  of  operation  and 
maintenance  of  such  works.  The  purpose  of 
the  program  is  to  supplement,  not  supplant, 
other  manpower  training  programs.  The 
Secretary  can  carry  out  these  programs 
directly  or  through  joint  ventures  with  the 
States  and  other  public  or  private  agencies. 

The  Secretary  is  also  authorized  to  enter 
into  agreements  to  develop  and  maintain  an 
effective  system  for  forecasting  the  needs  of 
various  occupational  categories  in  the  water 
pollution  field. 

The  new  subsection  would  authorize  the 
Secretary,  in  carrying  out  the  purposes  of  the 
Federal  Water  Pollution  Control  Act,  to  make 
grants  and  enter  into  contracts,  establish 
and  maintain  research  fellowships,  and  pro¬ 
vide  additional  training  in  technical  pro¬ 
grams  in  the  water  pollution  field.  The  Sec¬ 
retary  is  required  to  submit  a  report  to  Con¬ 
gress  by  September  30,  1970,  summarizing 
actions  taken  under  the  new  subsection; 
including  information  on  the  number  of  per¬ 
sons  trained,  categories  for  which  training 
was  provided,  effectiveness  of  various  train¬ 
ing  programs  in  this  field,  and  provide  esti¬ 
mates  of  the  needs  of  this  field. 

This  section  would  also  add  a  new  subsec¬ 
tion  (h)  to  section  5  to  authorize  the  Secre¬ 
tary  to  enter  into  contracts  and  grants  for 
research  and  development  on  problems  of 
lake  eutrophication  and  other  lake  pollution 
problems,  including  construction  of  publicly 
owned  research  facilities  for  that  purpose. 

This  section  would  also  add  a  new  subsec¬ 
tion  (i)  to  section  5  to  direct  the  Secretary 
to  engage  in  research,  studies,  experiments, 
and  demonstrations  by  grant,  contract,  or 
otherwise  in  the  prevention  and  control  of 
oil  pollution,  including  the  removal  of  oil  dis¬ 
charges. 

A  new  subsection  (j)  is  added  to  section  5 
to  require  the  Secretary  within  two  years  to 
develop  and  issue  to  the  States  for  the  pur¬ 
pose  of  adopting  standards  pursuant  to  sec¬ 
tion  10(c) ,  criteria  reflecting  the  latest  scien¬ 
tific  knowledge  useful  in  indicating  the  kind 
and  extent  of  effects  on  health  and  welfare 
which  may  be  expected  from  the  presence  of 
pesticides  in  the  water  in  varying  quantities. 
These  criteria  are  to  be  revised  from  time  to 
time.  Further,  the  Secretary  is  required  to 
conduct  a  study  and  investigation  of  meth¬ 
ods  to  control  the  release  of  pesticides  into 
the  environment,  including  examination  of 
persistency  of  pesticides  and  to  report  there¬ 
on  within  two  years. 

A  new  subsection  (k)  is  added  to  section 
5  which  authorizes  the  Secretary  to  acquire 
lands  and  interests  therein  by  purchase,  with 
appropriated  or  donated  funds,  by  donation, 
or  by  exchange,  in  connection  with  develop¬ 
ment  of  field  laboratories,  research  facilities, 
and  demonstration  projects. 

This  section  would  also  authorize  appro¬ 
priations  to  carry  out  provisions  of  this  sec¬ 
tion  except  subsection  (g)  (1)  and  (2)  at 
the  current  level  of  authorization  which  is 
$65  million  for  fiscal  years  1970  and  1971.  In 
the  case  of  subsection  (g)  (1),  the  authoriza¬ 
tion  would  be  $5  million  for  fiscal  year  1970 
and  $7.5  million  for  the  next  fiscal  year.  In 
the  case  of  subsection  (g)(2),  the  authoriza¬ 
tion  is  $2.5  million  for  each  of  those  fiscal 
years. 

Conference  substitute 

Section  105  of  the  conference  substitute 
amends  section  5  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  as  follows: 

( 1 )  By  relettering  the  last  two  subsections 
and  inserting  after  subsection  (f)  new  sub¬ 
sections  (g)  through  (I). 

(2)  The  new  subsection  (g)  provides  the 
same  authority  with  respect  to  training  of 
personnel  as  was  provided  by  the  Senate 
amendment  in  its  amendment  to  section 
5(g). 

The  new  subsection  (h)  provides  for  the 
same  authority  with  respect  to  lake  eutrophi¬ 
cation  as  was  contained  in  the  Senate  amend¬ 
ment.  It  would  authorize  financial  assistance 


for  the  construction  of  publicly  owned  re¬ 
search  facilities  by  public  agencies,  including 
publicly  owned  universities. 

The  new  subsection  (1) ,  relating  to  research 
on  oil  removal  problems  with  the  substitu¬ 
tion  of  the  requirement  that  the  specifica¬ 
tions  be  developed  from  time  to  time,  rather 
than  by  June  30,  1970,  and  with  other  minor 
changes  is  the  same  as  the  Senate  amend¬ 
ment  in  this  regard. 

The  new  subsection  (j),  relating  to  marine 
sanitation  device  research  is  essentially  the 
same  as  the  provisions  contained  in  the  pro¬ 
posed  subsection  (j)  in  the  House  bill. 

The  new  subsection  (k) ,  relating  to  land 
acquisition,  is  essentially  the  same  as  the 
comparable  provisions  in  both  the  House  bill 
and  Senate  amendment. 

The  new  subsection  (1)  is  essentially  the 
same  as  the  proposed  subsection  (j)  in  the 
Senate  amendment  relating  to  pesticides  with 
the  exception  that  reference  to  criteria  has 
been  deleted,  and  the  term  “scientific  knowl¬ 
edge”  substituted  therefor,  and  the  require¬ 
ment  of  making  the  study  on  pesticides  has 
been  placed  in  the  President  rather  than  the 
Secretary.  The  conferees  expect  that  the  Sec¬ 
retary  will  consult  with  the  Secretary  of  HEW 
on  the  health  aspects  of  pesticides  and  will 
avoid  duplication  of  the  research  activities  of 
the  Department  of  HEW. 

In  addition,  this  provision  would  extend 
through  fiscal  year  1971  the  $1,000,000  au¬ 
thorized  for  the  estuarine  studies  authorized 
in  redesignated  subsection  (m)  and  would 
extend  through  fiscal  year  1971  the  authori¬ 
zation  of  $65,000,000  per  year  for  carrying  out 
section  5  on  research  and  would  authorize  for 
subsection  (g)(1)  training  $5,000,000  for 
fiscal  year  1970  and  $7,500,000  for  fiscal  year 
1971,  and  $2,500,000  per  fiscal  year  for  each 
of  those  two  fiscal  years  for  carrying  out  sub¬ 
section  (g)  (2)  training.  The  extension  of  the 
estuarial  authorization  is  necessary  in  con¬ 
nection  with  the  gathering  of  additional  in¬ 
formation  which  may  be  required  as  the  re¬ 
sult  of  hearings  now  being  held  by  the  Public 
Works  Committee. 

OIL  POLLUTION  ACT,  1924 

The  House  bill,  the  Senate  amendment, 
and  the  conference  substitute  all  repeal  the 
Oil  Pollution  Act,  1924. 

FINANCING  STUDY 

House  bill 

Section  9  of  the  House  bill  authorizes  a 
study  by  the  Secretary  of  the  Interior  of  the 
feasibility  of  all  methods  of  financing  the 
cost  of  preventing,  controlling,  and  abat¬ 
ing  water  pollution,  the  results  to  be  re¬ 
ported  to  Congress  by  January  1,  1970,  to¬ 
gether  with  recommendations. 

Senate  amendment 

The  Senate  amendment  contains  no  com¬ 
parable  provision. 

Conference  substitute 

Section  109  of  the  conference  substitute 
authorizes  this  study,  excluding  from  it, 
however,  the  methods  already  authorized  by 
existing  law  and  extending  to  December  31, 
1970,  the  reporting  date.  The  authorization 
of  this  study  is  not  to  be  construed  as  a 
weakening  of  the  congressional  commitment 
to  the  financing  methods  for  water  pollu¬ 
tion  control  programs  now  authorized  by 
law. 

NAME  CHANGE 

House  bill 

Section  10  of  the  House  bill  changes  the 
name  of  the  Federal  Water  Pollution  Con¬ 
trol  Administration  to  the  National  Water 
Quality  Administration. 

Senate  amendment 

The  Senate  amendment  contained  no  com¬ 
parable  provision. 

Conference  substitute 

Section  10  of  the  conference  substitute 
provides  tor  changing  the  name  of  the  Fed¬ 
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eral  Water  Pollution  Control  Administra¬ 
tion  to  that  of  the  Federal  Water  Quality 
Administration. 

REIMBURSEMENT 

Senate  amendment 

Section  106  of  the  Senate  amendment 
amends  section  8(c)  of  the  Federal  Water 
Pollution  Control  Act  to  specifically  include 
in  the  provision  relating  to  the  reallotment 
of  unused  allocations  language  indicating 
that  these  can  be  used  for  the  purpose  of 
making  reimbursements  pursuant  to  the 
sixth  and  seventh  sentences  of  section  8(c). 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  substitute 

Section  111  of  the  conference  substitute 
amends  section  8(c)  of  the  Federal  Water 
Pollution  Control  Act  to  include  for  the  pur¬ 
pose  of  making  reimbursement,  those  States 
having  projects  eligible  for  reimbursement . 
pursuant  to  the  sixth  and  seventh  sentences 
of  subsection  (c)  of  section  8. 

The  conferees  agreed  that  this  is  merely  a 
clarifying  amendment  and  the  authority  for 
these  reimbursements  is  contained  in  exist¬ 
ing  law.  However,  for  clarification  purposes, 
the  specific  words  are  added  to  the  law. 

NAVIGATION 

Senate  amendment 

Section  108  of  the  Senate  amendment 
amends  the  second  sentence  of  section  10 
(c)  (3)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  to  add  the  word  “navigation”  after 
the  word  “industrial,”,  thus  making  consid¬ 
eration  of  the  value  and  use  of  water  for 
navigation  a  factor  to  be  taken  into  account 
in  the  establishment  of  water  quality  stand¬ 
ards. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  substitute 

Section  112  of  the  conference  substitute 
adds  a  new  sentence  to  section  10(c)  (3)  of 
the  Federal  Water  Pollution  Control  Act. 
The  intent  and  purpose  of  this  sentence  is 
the  same  as  that  of  the  Senate  amendment, 
that  is  to  ensure  that  “navigation”  will  be 
considered  in  the  same  manner  and  to  the 
same  extent  as  the  other  enumerated  classes 
in  the  establishment  of  standards.  The  con¬ 
ference  substitute  differs  from  the  Senate 
amendment  only  in  technique  in  order  to 
avoid  any  possible  misinterpretation  of  this 
provision. 

ENVIRONMENTAL  QUALITY 

Senate  amendment 

Title  II  of  the  Senate  amendment,  con¬ 
sisting  of  five  sections,  relates  to  environ¬ 
mental  quality. 

Section  201  would  cite  this  title  as  the 
Environmental  Quality  Improvement  Act  of 
1969  and  make  certain  congressional  find¬ 
ings  relative  to  the  national  policy  set  forth 
in  specific  statutes  for  the  enhancement  of 
environmental  quality. 

Section  202  would  require  each  Federal 
agency  conducting  or  supporting  public 
works  activity  which  affect  the  quality  of 
the  environment  to  implement  the  policies 
established  by  the  President  under  this  Act. 

Section  203  would  establish  in  the  Execu¬ 
tive  Office  of  the  President  an  Office  of  Envi¬ 
ronmental  Quality. 

Section  204  would  direct  that  an  advisory 
committee  be  established  having  a  broad 
range  of  concern  of  population  growth  and 
environmental  quality  and  planning  for  the 
future. 

Section  205  would  authorize  appropriations 
to  carry  out  the  purposes  of  this  title. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 
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Conference  substitute 

Title  II  of  the  conference  substitute  relates 
to  environmental  quality. 

Section  201  cites  the  title  as  the  “Environ¬ 
mental  Quality  Improvement  Act  of  1970”. 

Section  201  makes  certain  congressional 
findings  relating  to  the  national  policy  set 
forth  in  existing  statutes  relating  to  environ¬ 
mental  pollution,  control,  water,  and  land 
resources,  transportation,  and  economic  and 
regional  development.  It  also  finds  that  the 
primary  responsibility  for  implementing  this 
national  policy  rests  with  the  State  and  local 
governments,  and  encourages  the  implemen¬ 
tation  of  the  policy  through  regional  orga¬ 
nizations. 

The  section  declares  that  the  purposes  of 
the  title  are  to  assure  that  existing  Federal 
departments  and  agencies  conducting  or  sup¬ 
porting  public  works  activities  affecting  the 
environment  shall  implement  the  policies 
established  under  existing  law  and  to  au¬ 
thorize  an  Office  of  Environmental  Quality. 

Section  203  establishes  in  the  Executive 
Office  of  the  President  an  Office  of  Environ¬ 
mental  Quality.  The  Chairman  of  the  Coun¬ 
cil  on  Environmental  Quality  is  to  be  the 
Director  of  this  Office.  A  Deputy  Director  is 
authorized  to  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  his  compensation  is  provided 
for.  The  Director  is  authorized  to  employ  nec¬ 
essary  personnel.  These  personnel  would  be 
employed  in  accordance  with  the  general 
classification  laws  and  paid  in  accordance 
with  the  General  Schedule,  except  that  au¬ 
thority  is  granted  for  the  employment  of  not 
to  exceed  ten  specialists  and  experts  without 
regard  to  the  provisions  of  law  governing 
appointment  and  payment  in  the  competi¬ 
tive  service,  with  the  further  condition  that 
no  such  specialist  or  expert  shall  be  paid  at 
a  rate  above  that  of  the  maximum  for  GS-18. 
The  conferees  expect  a  report  to  the  Public 
Works  Committee  from  the  Council  on  En¬ 
vironmental  Quality  within  90  days  after  the 
date  of  enactment  of  this  Act  on  their  staff 
needs,  in  terms  of  numbers,  grades,  and 
functions  of  temporary  and  permanent  staff 
personnel. 

In  carrying  out  his  functions,  the  Direc¬ 
tor  shall  assist  and  advise  the  President  on 
policies  and  programs  of  the  Federal  Govern¬ 
ment  affecting  environmental  quality  by— 

(1)  providing  the  professional  and  admin¬ 
istrative  staff  and  support  for  the  Council 
on  Environmental  Quality; 

(2)  assisting  the  Federal  agencies  and  de¬ 
partments  in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov¬ 
ernment  which  affect  environmental  quality 
as  well  as  those  specific  major  projects  des¬ 
ignated  by  the  President  which  do  not  re¬ 
quire  individual  project  authorization  by 
Congress  and  which  affect  environmental 
quality; 

(3)  reviewing  the  adequacy  of  existing 
systems  for  monitoring  and  predicting  en¬ 
vironmental  changes  in  order  to  achieve  ef¬ 
fective  coverage  and  efficient  use  of  research 
facilities  and  other  resources; 

(4)  promoting  the  advancement  of  scien¬ 
tific  knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour¬ 
age  the  development  of  the  means  to  pre¬ 
vent  or  reduce  adverse  effects  that  endanger 
the  health  and  well-being  of  man; 

(5)  assisting  in  coordinating  among  the 
Federal  departments  and  agencies  those  pro¬ 
grams  and  activities  which  affect,  protect, 
and  improve  environmental  quality; 

(6)  assisting  the  Federal  departments  and 
agencies  in  the  development  and  interrela¬ 
tionship  of  environmental  quality  criteria 
and  standards  established  through  the  Fed¬ 
eral  Government; 

(7)  collecting,  collating,  analyzing,  and 
interpreting  data  and  information  on  en¬ 
vironmental  quality,  ecological  research  and 
evaluation. 
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The  Director  in  carrying  out  his  functions 
is  authorized  to  contract  with  public  or 
private  agencies,  institutions,  and  organiza¬ 
tions  and  individuals. 

Section  204  provides  for  referral  of  the  En¬ 
vironmental  Quality  Report  to  each  stand¬ 
ing  committee  of  Congress  having  jurisdic¬ 
tion  over  any  part  of  its  subject  matter. 

Section  205  authorizes  $500,000  for  fiscal 
year  1970,  $750,000  for  fiscal  year  1971, 
$1,250,000  for  fiscal  year  1972,  and  $1,500,000 
for  fiscal  year  1973,  in  addition  to  the  exist¬ 
ing  authorizations. 

John  A.  Blatnik, 

Robert  E.  Jones, 

Jim  Wright, 

George  H.  Fallon, 

William  C.  Cramer, 

William  Harsha, 

James  R.  Grover,  Jr., 
Managers  on  the  Part  of  the  House. 

Appendix  A 

Changes  in  the  Federal  Water  Pollution 
Control  Act  Proposed  To  Be  Made  by  the 
Conference  Substitute  for  H.R.  4148 
For  the  information  of  the  Members  of  the 
House  of  Representatives,  changes  in  the 
Federal  Water  Pollution  Control  Act  pro¬ 
posed  to  be  made  by  the  conference  substi¬ 
tute  for  H.R.  4148,  are  known  as  follows 
(existing  law  proposed  to  be  omitted  is  en¬ 
closed  in  black  brackets,  new  matter  is 
printed  in  italic,  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman) : 
FEDERAL  WATER  POLLUTION  CONTROL 
ACT 

AN  ACT  To  provide  for  water  pollution  con¬ 
trol  activities  in  the  Public  Health  Service 
of  the  Department  of  Health,  Education, 
and  Welfare,  and  for  other  purposes. 

declaration  of  policy 
Section  1.  (a)  The  purpose  of  this  Act  is 
to  enhance  the  quality  and  value  of  our 
water  resources  and  to  establish  a  national 
policy  for  the  prevention,  control,  and  abate¬ 
ment  of  water  pollution. 

(b)  In  connection  with  the  exercise  of  ju¬ 
risdiction  over  the  waterways  of  the  Nation 
and  in  consequence  of  the  benefits  resulting 
to  the  public  health  and  welfare  by  the  pre¬ 
vention  and  control  of  water  pollution,  it  is 
hereby  declared  to  be  the  policy  of  Congress 
to  recognize,  preserve,  and  protect  the  pri¬ 
mary  responsibilities  and  rights  of  the  States 
in  preventing  and  controlling  water  pollu¬ 
tion,  to  support  and  aid  technical  research 
relating  to  the  prevention  and  control  of 
water  pollution,  and  to  provide  Federal  tech¬ 
nical  services  and  financial  aid  to  State  and 
interstate  agencies  and  to  municipalities  in 
connection  with  the  prevention  and  control 
of  water  pollution.  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  in  this 
Act  called  “Secretary”)  shall  administer  this 
Act  through  the  Administration  created  by 
section  2  of  this  Act,  and  with  the  assistance 
of  an  Assistant  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  designated  by  him,  shall 
supervise  and  direct  (1)  the  head  of  such 
Administration  in  administering  this  Act  and 

(2)  the  administration  of  all  other  functions 
of  the  Department  of  Health,  Education,  and 
Welfare  related  to  water  pollution.  Such  As¬ 
sistant  Secretary  shall  perform  such  addi¬ 
tional  functions  as  the  Secretary  may  pre¬ 
scribe. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  impairing  or  in  any  manner  affecting  any 
right  or  jurisdiction  of  the  States  with  re¬ 
spect  to  the  waters  (including  boundary 
waters)  of  such  States, 

federal  water  pollution  control 
administration 

Sec.  2.  Effective  ninety  days  after  the  date 
of  enactment  of  this  section  there  is  created 
within  the  Department  of  Health,  Education, 
and  Welfare  a  [Federal  Water  Pollution  Con¬ 
trol  Administration]  Federal  Water  Quality 
Administration  (hereinafter  in  this  Act  re¬ 


ferred  to  as  the  "Administration”) .  The  head 
of  the  Administration  shall  be  appointed,  and 
his  compensation  fixed,  by  the  Secretary.  The 
head  of  the  Administration  may,  in  addition 
to  regular  staff  of  the  Administration,  which 
shall  be  initially  provided  from  the  person¬ 
nel  of  the  Department,  obtain,  from  within 
the  Department  or  otherwise  as  authorized 
by  law,  such  professional,  technical,  and 
clerical  assistance  as  may  be  necessary  to 
discharge  the  Administration’s  functions  and 
may  for  that  purpose  use  funds  available 
for  carrying  out  such  functions;  and  he  may 
delegate  any  of  his  functions  to,  or  otherwise 
authorize  their  performance  by,  an  officer 
or  employee  of,  or  assigned  or  detailed  to 
the  Administration. 

COMPREHENSIVE  PROGRAMS  FOR  WATER 
POLLUTION  CONTROL 

Sec.  3.  (a)  The  Secretary  shall,  after  care¬ 
ful  investigation,  and  in  cooperation  with 
other  Federal  agencies,  with  State  water 
pollution  control  agencies  and  interstate 
agencies,  and  with  the  municipalities  and 
industries  involved,  prepare  or  develop  com¬ 
prehensive  programs  for  eliminating  or  re¬ 
ducing  the  pollution  of  interstate  waters  and 
tributaries  thereof  and  improving  the  sani¬ 
tary  conditions  of  surface  and  underground 
waters.  In  the  development  of  such  compre¬ 
hensive  programs  due  regard  shall  be  given 
to  the  improvements  which  are  necessary  to 
conserve  such  waters  for  public  water  sup¬ 
plies,  propagation  of  fish  and  aquatic  life 
and  wildlife,  recreational  purposes,  and  agri¬ 
cultural,  industrial,  and  other  legitimate 
uses.  For  the  purpose  of  this  section,  the 
Secretary  is  authorized  to  make  joint  inves¬ 
tigations  with  any  such  agencies  of  the  con¬ 
dition  of  any  waters  in  any  State  or  States, 
and  of  the  discharges  of  any  sewage,  indus¬ 
trial  wastes,  or  substance  which  may  ad¬ 
versely  affect  such  waters. 

(b) (1)  In  the  survey  or  planning  of  any 
reservoir  by  the  Corps  of  Engineers,  Bureau 
of  Reclamation,  or  other  Federal  agency,  con¬ 
sideration  shall  be  given  to  inclusion  of  stor¬ 
age  for  regulation  of  streamflow  for  the 
purpose  of  water  quality  control,  except  that 
any  such  storage  and  water  releases  shall  not 
be  provided  as  a  substitute  for  adequate 
treatment  or  other  methods  of  controlling 
waste  at  the  source. 

(2)  The  need  for  and  the  value  of  storage 
for  this  purpose  shall  be  determined  by  these 
agencies,  with  the  advice  of  the  Secretary, 
and  his  views  on  these  matters  shall  be  set 
forth  in  any  report  or  presentation  to  the 
Congress  proposing  authorization  or  con¬ 
struction  of  any  reservoir  including  such 
storage. 

(3)  The  value  of  such  storage  shall  be 
taken  into  account  in  determining  the  eco¬ 
nomic  value  of  the  entire  project  of  which 
it  is  a  part,  and  costs  shall  be  allocated  to 
the  purpose  of  water  quality  control  in  a 
manner  which  will  insure  that  all  project 
purposes  share  equitably  in  the  benefits  of 
multiple-purpose  construction. 

(4)  Costs  of  water  quality  control  features 
incorporated  in  any  Federal  reservoir  or  other 
impoundment  under  the  provisions  of  this 
Act  shall  be  determined  and  the  beneficiaries 
identified  and  if  the  benefits  are  widespread 
or  national  in  scope,  the  costs  of  such  fea¬ 
tures  shall  be  nonreimbursable. 

(c) (1)  The  Secrtary  shall,  at  the  request 
of  the  Governor  of  a  State,  or  a  majority  of 
the  governors  when  more  than  one  State  is 
involved,  make  a  grant  to  pay  not  to  exceed 
50  per  centum  of  the  administrative  ex¬ 
penses  of  a  planning  agency  for  a  period  not 
to  exceed  3  years,  if  such  agency  provides  for 
adequate  representation  of  appropriate  State, 
interstate,  local,  or  (when  appropriate)  in¬ 
ternational,  interests  in  the  basin  or  portion 
thereof  involved  and  is  capable  of  developing 
an  effective  comprehensive  water  quality 
control  and  abatement  plan  for  a  basin. 

(2)  Each  planning  agency  receiving  a 
grant  under  this  subsection  shall  develop  a 
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comprehensive  pollution  control  and  abate¬ 
ment  plan  for  the  basin  which — 

(A)  is  consistent  with  any  applicable  water 
quality  standards  established  pursuant  to 
current  law  within  the  basin; 

(B)  recommends  such  treatment  works  and 
sewer  systems  as  will  provide  the  most  ef¬ 
fective  and  economical  means  of  collection, 
storage,  treatment,  and  purification  of  wastes 
and  recommends  means  to  encourage  both 
municipal  and  industrial  use  of  such  works 
and  systems;  and 

(C)  recommends  maintenance  and  im¬ 
provement  of  water  quality  standards  within 
the  basin  or  portion  thereof  and  recommends 
methods  of  adequately  financing  those  fa¬ 
cilities  as  may  be  necessary  to  implement 
the  plan. 

(3)  For  the  purposes  of  this  subsection  the 
term  “basin”  includes  but  is  not  limited  to, 
rivers  and  their  tributaries,  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lakes,  and 
portions  thereof,  as  well  as  the  lands  drained 
thereby. 

INTERSTATE  COOPERATION  AND 
UNIFORM  LAWS 

Sec.  4.  (a)  The  Secretary  shall  encour¬ 
age  cooperative  activities  by  the  States  for 
the  prevention  and  control  of  water  pollu¬ 
tion;  encourage  the  enactment  of  improved 
and,  so  far  as  practicable,  uniform  State 
laws  relating  to  the  prevention  and  control 
of  water  pollution;  and  encourage  compacts 
between  States  for  the  prevention  and  con¬ 
trol  of  water  pollution. 

(b)  The  consent  of  the  Congress  is  hereby 
given  to  two  or  more  States  to  negotiate  and 
enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United 
States,  for  (1)  cooperative  effort  and  mutual 
assistance  for  the  prevention  and  control  of 
water  pollution  and  the  enforcement  of  their 
respective  laws  relating  thereto,  and  (2)  the 
establishment  of  such  agencies,  joint  or  oth¬ 
erwise,  as  they  may  deem  desirable  for  mak¬ 
ing  effective  such  agreements  and  compacts. 
No  such  agreement  or  compact  shall  be  bind¬ 
ing  or  obligatory  upon  any  State  a  party 
thereto  unless  and  until  it  has  been  approved 
by  the  Congress. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND 
INFORMATION 

Sec.  5.  (a)  The  Secretary  shall  conduct  in 
the  Department  of  Health,  Education,  and 
Welfare  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  public 
(whether  Federal,  State,  interstate,  or  local) 
authorities,  agencies,  and  institutions,  pri¬ 
vate  agencies  and  institutions,  and  individ¬ 
uals  in  the  conduct  of,  and  promote  the  co¬ 
ordination  of,  research,  investigations,  ex¬ 
periments,  demonstrations,  and  studies  re¬ 
lating  to  the  causes,  control,  and  prevention 
of  water  pollution.  In  carrying  out  the  fore¬ 
going,  the  Secretary  is  authorized  to — 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
the  results  of  and  other  information  as  to 
research,  investigations,  and  demonstrations 
relating  to  the  prevention  and  control  of 
water  pollution,  including  appropriate  rec¬ 
ommendations  in  connection  therewith; 

(2)  make  grants-in-aid  to  public  or  pri¬ 
vate  agencies  and  institutions  and  to  indi¬ 
viduals  for  research  or  training  projects  and 
for  demonstrations,  and  provide  for  the 
conduct  or  research,  training,  and  demon¬ 
strations  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individ¬ 
uals  without  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes; 

(3)  secure,  from  time  to  time  and  for  such 
periods  as  he  deems  advisable,  the  assistance 
and  advice  of  experts,  scholars,  and  con¬ 
sultants  as  authorized  by  section  15  of 
the  Administrative  Expenses  Act  of  1946 
(5U.S.C.  55a); 

(4)  establish  and  maintain  research  fel¬ 
lowships  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  with  such  stipends  and 


allowances,  including  traveling  and  sub¬ 
sistence  expenses,  as  he  may  deem  necessary 
to  procure  the  assistance  of  the  most  prom¬ 
ising  research  fellowships:  Provided,  That 
the  Secretary  shall  report  annually  to  the 
appropriate  committees  of  Congress  on  his 
operations  under  this  paragraph;  and 

(5)  provide  training  in  technical  matters 
relating  to  the  causes,  prevention,  and  con¬ 
trol  of  water  pollution  to  personnel  of  pub¬ 
lic  agencies  and  other  persons  with  suit¬ 
able  qualifications. 

(b)  The  Secretary  may,  upon  request  of 
any  State  water  pollution  control  agency,  or 
interstate  agency,  conduct  investigations  and 
research  and  make  surveys  concerning  any 
specific  problem  of  water  pollution  con¬ 
fronting  any  State,  interstate  agency,'  com¬ 
munity,  municipality,  or  industrial  plant, 
with  a  view  of  recommending  a  solution  of 
such  problem. 

(c)  The  Secretary  shall,  in  cooperation 
with  other  Federal,  State,  and  local  agencies 
having  related  responsibilities,  collect  and 
disseminate  basic  data  on  chemical,  physical, 
and  biological  water  quality  and  other  in¬ 
formation  insofar  as  such  data  or  other  in¬ 
formation  relate  to  water  pollution  and  the 
prevention  and  control  thereof. 

(d)  In  carrying  ouit  the  provisions  of  this 
section  the  Secretary  shall  develop  and  dem¬ 
onstrate  under  varied  conditions  (including 
conducting  such  basic  and  applied  research, 
studies,  and  experiments  as  may  be  neces¬ 
sary)  : 

(A)  practicable  means  of  treating  munici¬ 
pal  sewage  and  other  waterborne  wastes  to 
remove  the  maximum  possible  amounts  of 
physical,  chemical,  and  biological  pollutants 
in  order  to  restore  and  maintain  the  maxi¬ 
mum  amount  of  the  Nation’s  water  at  a 
quality  suitable  for  repeated  reuse; 

(B)  improved  methods  and  procedures  to 
identify  and  measure  the  effects  of  pol¬ 
lutants  on  water  uses,  including  those  pol¬ 
lutants  created  by  new  technological  devel¬ 
opments;  and 

(C)  methods  and  procedures  for  evaluat¬ 
ing  the  effects  on  water  quality  and  water 
uses  of  augmented  streamflows  to  control 
water  pollution  not  susceptible  to  other 
means  of  abatement. 

(e)  The  Secretary  shall  establish,  equip, 
and  maintain  field  laboratory  and  research 
facilities,  including,  but  not  limited  to,  one 
to  be  located  in  the  northeastern  area  of 
the  United  States,  one  in  the  Middle  Atlantic 
area,  one  in  the  southeastern  area,  one  in 
the  midwestem  area,  one  in  the  southwest¬ 
ern  area,  one  in  the  Pacific  Northwest,  and 
one  in  the  State  of  Alaska,  for  the  conduct 
of  research,  investigations,  experiments,  field 
demonstrations  and  studies,  and  training 
relating  to  the  prevention  and  control  of 
water  pollution.  Insofar  as  practicable,  each 
such  facility  shall  be  loacted  near  institu¬ 
tions  of  higher  learning  in  which  graduate 
training  in  such  research  might  be  carried 
out. 

(f)  (The  Secretary  shall  conduct  research 
and  technical  development  work,  and  make 
studies,  with  respect  to  the  quality  of  the 
waters  of  the  Great  Lakes,  including  an 
analysis  of  the  present  and  projected  future 
water  quality  of  the  Great  Lakes  under  vary¬ 
ing  conditions  of  waste  treatment  and  dis¬ 
posal,  and  evaluation  of  the  water  quality 
needs  of  those  to  be  served  by  such  waters, 
and  evaluations  of  municipal,  industrial,  and 
vessel  waste  treatment  and  disposal  prac¬ 
tices  with  respect  to  such  waters,  and  a  study 
of  alternate  means  of  solving  water  pollution 
problems  (including  additional  waste  treat¬ 
ment  measures)  with  respect  to  such  waters. 

(g) (1)  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to 
operate  and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such 
activities,  the  Secretary  shall  finance  a  pilot 
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program,  in  cooperation  with  State  and  in¬ 
terstate  agencies,  municipalities,  educational 
institutions,  and  other  organizations  and 
individuals,  of  manpower  development  and 
training  and  retraining  of  persons  in;  or 
entering  into,  the  field  of  operation  and 
maintenance  of  treatment  works  and  related 
activities.  Such  program  and  any  funds  ex¬ 
pended  for  such  a  program  shall  supplement, 
not  supplant,  other  manpower  and  training 
programs  and  funds  available  for  the  pur¬ 
poses  of  this  paragraph.  The  Secretary  is 
authorized ,  under  such  terms  and  conditions 
as  he  deems  appropriate,  to  enter  into  agree¬ 
ments  with  one  or  more  States,  acting  jointly 
or  severally,  or  with  other  public  or  private 
agencies  or  institutions  for  the  development 
and  implementation  of  such  a  program. 

(2)  The  Secretary  is  authorized  to  enter 
into  agreements  with  public  and  private 
agencies  and  institutions,  and  individuals 
to  develop  and  maintain  an  effective  system 
for  forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  the  preventiort,  control, 
and  abatement  of  water  pollution  in  each 
region,  State,  or  area  of  the  United  States 
and,  from  time  to  time,  to  publish  the  results 
of  such  forecasts. 

(3)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to — 

(A)  make  grants  to  public  or  private  agen¬ 
cies  and  institutions  and  to  individuals  for 
training  projects,  and  provide  for  the  con¬ 
duct  of  training  by  contract  with  public  <yr 
private  agencies  and  institutions  and  with 
individuals  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes; 

(B)  establish  and  maintain  research  fel¬ 
lowships  in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  includ¬ 
ing  traveling  and  subsistence  expenses,  as 
he  may  deem  necessary  to  procure  the  assist¬ 
ance  of  the  most  promising  research  fellow¬ 
ships;  and 

(C)  provide,  in  addition  to  the  program 
established  under  paragraph  (1)  of  this  sub¬ 
section,  training  in  technical  matters  relat¬ 
ing  to  the  causes,  prevention,  and  control  of 
water  pollution  for  personnel  of  public  agen¬ 
cies  and  other  persons  with  suitable  quali¬ 
fications. 

(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  the  Congress  within 
eighteen  months  from  the  date  of  enact¬ 
ment  of  this  subsection,  summarizing  the  ac¬ 
tions  taken  under  this  subsection  and  the 
effectiveness  of  such  actions,  and  setting 
forth  the  number  of  persons  trained,  the 
occupational  categories  for  which  training 
was  provided,  the  effectiveness  of  other  Fed¬ 
eral,  State,  and  local  training  programs  in 
this  field,  together  with  estimates  of  future 
needs,  recommendations  on  improving  train¬ 
ing  programs,  and  such  other  information 
and  recommendations,  including  legislative 
recommendations,  as  he  deems  appropriate. 

(h)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  pub¬ 
lic  or  private  agencies  and  organizations  and 
individuals  for  (A)  the  purpose  of  develop¬ 
ing  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  mandate  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con¬ 
struction  of  publicly  owned  research  facilities 
for  such  purpose. 

(i)  The  Secretary  shall — 

(A)  engage  in  such  research,  studies,  ex¬ 
periments,  and  demonstrations  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and 
control  of  oil  pollution; 

(B)  publish  from  time  to  time  the  results 
of  such  activities;  and 

(C)  from  time  to  time,  develop  and  pub¬ 
lish  in  the  Federal  Register  specifications 
and  other  technical  information  on  the  vari¬ 
ous  chemical  compounds  used  as  dispersants 
or  emulsifiers  in  the  control  of  oil  spills. 
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In  carrying  out  this  subsection,  the  Secre¬ 
tary  may  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and  or¬ 
ganizations  and  individuals . 

(j)  The  Secretary  shall  engage  in  such 
research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate  relative  to 
equipment  which  is  to  be  installed  on  board 
a  vessel  and  is  designed  to  receive,  retain, 
treat,  or  discharge  human  body  wastes  and 
the  wastes  from  toilets  and  other  receptacles 
intended  to  receive  or  retain  body  wastes 
with  particular  emphasis  on  equipment  to  be 
installed  on  small  recreational  vessels.  The 
Secretary  shall  report  to  Congress  the  results 
of  such  research,  studies,  experiments,  and 
demonstrations  prior  to  the  effective  date 
of  any  standards  established  under  section 
13  of  this  Act.  In  carrying  out  this  subsection 
the  Secretary  may  enter  into  contracts  with, 
or  make  grants  to,  public  or  private  organi¬ 
zations  and  individuals. 

( k )  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Secre¬ 
tary  of  demonstration  projects  and  the  de¬ 
velopment  of  field  laboratories  and  research 
facilities,  the  Secretary  may  acquire  land  and 
interests  therein  by  purchase,  with  appropri¬ 
ated  or  donated  funds,  by  donation,  or  by 
exchange  for  acquired  or  public  lands  under 
his  jurisdiction  which  he  classifies  as  suit- 

!  able  for  disposition.  The  values  of  the  prop¬ 
erties  so  exchanged  either  shall  be  approxi¬ 
mately  equal,  or  if  they  are  not  approxi¬ 
mately  equal,  the  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  require. 

(l)  (1)  The  Secretary  shall,  after  consulta¬ 
tion  with  appropriate  local,  State,  and  Fed¬ 
eral  agencies,  public  and  private  organiza¬ 
tions,  and  interested  individuals,  as  soon  as 
practicable  but  not  later  than  two  years  after 
the  effective  date  of  this  subsection,  develop 
and  issue  to  the  States  for  the  purpose  of 
adopting  standards  pursuant  to  section  10(c) 
the  latest  scientific  knowledge  available  in 
indicating  the  kind  and  extent  of  effects  on 
health  and  welfare  which  may  be  expected 
from  the  presence  of  pesticides  in  the  water 
in  varying  quantities.  He  shall  revise  and 
add  to  such  information  whenever  necessary 
to  reflect  developing  scientific  knowledge. 

(2)  For  the  purpose  of  assuring  effective 
implementation  of  standards  adopted  pur¬ 
suant  to  paragraph  (1)  the  President  shall,  in 
consultation  with  appropriate  local.  State, 
and  Federal  agencies,  public  and  private  or¬ 
ganizations,  and  interested  individuals,  con- 

|  duct  a  study  and  investigation  of  methods  to 
control  the  release  of  pesticides  into  the  en¬ 
vironment,  which  study  shall  include  exami¬ 
nation  of  the  persistency  of  pesticides  in  the 
water  environment  and  alternatives  thereto. 
The  President  shall  submit  a  report  on  such 
investigation  to  Congress  together  with  his 
recommendations  for  any  necessary  legisla¬ 
tion  within  two  years  after  the  effective  date 
of  this  subsection. 

E(g)](?n)(l)  Tlie  Secretary  shall,  in  co¬ 
operation  with  the  Secretary  of  the  Army, 
the  Secretary  of  Agriculture,  the  Water  Re¬ 
sources  Council,  and  with  other  appropriate 
Federal,  State,  interstate,  or  local  public 
bodies  and  private  organizations,  institutions, 
and  individuals,  conduct  and  promote,  and 
encourage  contributions  to,  a  comprehensive 
study  of  the  effects  of  pollution,  including 
sedimentation,  in  the  estuaries  and  estuarine 
zones  of  the  United  States  on  fish  and  wild¬ 
life,  on  sport  and  commercial  fishing,  on  re¬ 
creation,  on  water  supply  and  water  power, 
and  on  other  beneficial  purposes.  Such  study 
shall  also  consider  the  effect  of  demographic 
trends,  the  exploitation  of  mineral  resources 
and  fossil  fuels,  land  and  industrial  develop¬ 
ment,  navigation,  flood  and  erosion  control, 
and  other  uses  of  estuaries  and  estuarine 
zones  upon  the  pollution  of  the  waters 
therein. 


(2)  In  conducting  the  above  study,  the 
Secretary  shall  assemble,  coordinate,  and  or¬ 
ganize  all  existing  pertinent  information  on 
the  Nation's  estuaries  and  estuarine  zones, 
carry  out  a  program  of  investigations  and  sur¬ 
veys  to  supplement  existing  information  in 
representative  estuaries  and  estuarine  zones 
and  identify  the  problems  and  areas  where 
further  research  and  study  are  required. 

(3)  The  Secretary  shall  submit  to  the 
Congress  a  final  report  of  the  study  author¬ 
ized  by  this  subsection  not  later  than  three 
years  after  the  date  of  enactment  of  this 
subsection.  Copies  of  the  report  shall  be 
made  available  to  all  interested  parties,  pub¬ 
lic  and  private.  The  report  shall  include,  but 
not  be  limited  to — 

(A)  an  analysis  of  the  importance  of  estu¬ 
aries  to  the  economic  and  social  well-being 
of  the  people  of  the  United  States  and  of  the 
effects  of  pollution  upon  the  use  and  enjoy¬ 
ment  of  such  estuaries; 

(B)  a  discussion  of  the  major  economic, 
social,  and  ecological  trends  occurring  in  the 
estuarine  zones  of  the  Nation; 

(C)  recommendations  for  a  comprehensive 
national  program  for  the  preservation,  study, 
use,  and  development  of  estuaries  of  the 
Nation,  and  the  respective  responsibilities 
which  should  be  assumed  by  Federal,  State, 
and  local  governments  and  by  public  and 
private  interests. 

(4)  There  is  authorized  to  be  appropriated 
the  sum  of  $1,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1967,  June  30, 
1968,  [and  June  30,  1969,],  June  30,  1969, 
June  30, 1970,  and  June  30,  1971,  to  carry  out 
the  purposes  of  this  subsection. 

(5)  For  the  purpose  of  this  subsection, 
the  term  “estuarine  Zones”  means  an  en¬ 
vironmental  system  consisting  of  an  estuary 
and  those  transitional  areas  which  are  con¬ 
sistently  influenced  or  affected  by  water  from 
any  estuary  such  as,  but  not  limited  to,  salt 
marshes,  coastal  and  intertidal  areas,  bays, 
harbors,  lagoons,  inshore  waters,  and  chan¬ 
nels,  and  the  term  “estuary”  means  all  or 
part  of  the  mouth  of  a  navigable  or  inter¬ 
state  river  or  stream  or  other  body  of  water 
having  unimpaired  natural  connection  with 
open  sea  and  within  which  the  sea  water  is 
measurably  diluted  with  fresh  water  de¬ 
rived  from  land  drainage. 

Eh]  (  n)  There  is  authorized  to  be  appro¬ 
priated  to  carry  out  this  section,  other  than 
subsection  E(g)  >  not  to  exceed  $60,000,000  for 
the  fiscal  year  ending  June  30,  1968,  and 
$65,000,000  for  the  fiscal  year  ending  June  30, 
1969]  ( g )  ( 1 )  and  (2),  not  to  exceed  $65,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  June  30,  1969,  June  30,  1970,  and 
June  30,  1971.  There  is  authorized  to  be  ap¬ 
propriated  to  carry  out  subsection  (g)(1) 
of  this  section  $5,000,000  for  the  fiscal  year 
ending  June  30,  1970,  and  $7,500,000  for  the 
fiscal  year  ending  June  30,  1971.  There  is 
authorized  to  be  appropriated  to  carry  out 
subsection  (g)  (2)  of  this  section  $2,500,000 
per  fiscal  year  for  each  of  the  fiscal  years  end¬ 
ing  June  30,  1970,  and  June  30,  1971.  Sums 
so  appropriated  shall  remain  available  until 
expended. 

GRANTS  FOR  RESEARCH  AND  DEVELOPMENT 

Sec.  6.  (a)  The  Secretary  is  authorized  to 
make  grants  to  any  State,  municipality,  or 
intermunicipal  or  interstate  agency  for  the 
purpose  of — 

(1)  assisting  in  the  development  of  any 
project  which  will  demonstrate  a  new  or 
improved  method  of  controlling  the  dis¬ 
charge  into  any  waters  of  untreated  or  in¬ 
adequately  treated  sewage  or  other  wastes 
from  sewers  which  carry  storm  water  or  both 
storm  water  and  sewage  or  other  wastes,  or 

(2)  assisting  in  the  development  of  any 
project  which  will  demonstrate  advanced 
waste  treatment  and  water  purification 
methods  (including  the  temporary  use  of 


new  or  improved  chemical  additives  which 
provide  substantial  immediate  improvement 
to  existing  treatment  processes)  or  new  or 
improved  methods  of  joint  treatment  sys¬ 
tems  for  municipal  and  industrial  wastes, 
and  for  the  purpose  of  reports,  plans,  and 
specifications  in  connection  therewith. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  persons  for  research  and  demon¬ 
stration  projects  for  prevention  of  pollution 
of  waters  by  industry  including,  but  not  lim¬ 
ited  to,  treatment  of  industrial  waste. 

(c)  Federal  grants  under  subsection  (a)  of 
this  section  shall  be  subject  to  the  following 
limitations : 

(1)  No  grant  shall  be  made  for  any  project 
pursuant  to  this  section  unless  such  project 
shall  have  been  approved  by  the  appropriate 
State  water  pollution  control  agency  or  agen¬ 
cies  and  by  the  Secretary; 

(2)  No  grant  shall  be  made  for  any  projeot 
in  an  amount  exceeding  75  per  centum  of  the 
estimated  reasonable  cost  thereof  as  deter¬ 
mined  by  the  Secretary;  and 

(3)  No  grant  shall  be  made  for  any  project 
under  this  section  unless  the  Secretary  deter¬ 
mines  that  such  projeot  will  serve  as  a  useful 
demonstration  for  the  purpose  set  forth  in 
clause  (1)  or  (2)  of  subsection  (a). 

(d)  Federal  grants  under  subsection  (b) 
of  this  section  shall  be  subject  to  the  follow¬ 
ing  limitations: 

(1)  No  grant  shall  be  made  under  this  sec¬ 
tion  in  excess  of  $1,000,000; 

(2)  No  grant  shall  be  made  for  more  than 
70  per  centum  of  the  cost  of  the  project;  and 

(3)  No  grant  shall  be  made  for  any  project 
unless  the  Secretary  determines  that  such 
project  will  serve  a  useful  purpose  in  the 
development  or  demonstration  of  a  new  or 
improved  method  of  treating  industrial 
wastes  or  otherwise  preventing  pollution  of 
waters  by  industry,  which  method  shall  have 
industry-wide  application. 

(e)  For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated — 

(1)  for  the  fiscal  year  ending  June  30, 1966, 
and  for  each  of  the  next  Ethree]  five  succeed¬ 
ing  fiscal  years,  the  sum  of  $20,000,000  per 
fiscal  year  for  the  purposes  set  forth  in  sub¬ 
sections  (a)  and  (b)  of  this  section,  includ¬ 
ing  contracts  pursuant  to  such  subsections 
for  such  purposes; 

(2)  for  the  fiscal  year  ending  June  30,  1967, 
and  for  each  of  the  next  Etwo]  four  succeed¬ 
ing  fiscal  years,  the  sum  of  $20,000,000  per 
fiscal  year  for  the  purpose  set  forth  in  clause 
(2)  of  subsection  (a) ;  and 

(3)  for  the  fiscal  year  ending  June  30, 1967. 
and  for  each  of  the  next  Etwo]  four  succeed¬ 
ing  fiscal  years,  the  sum  of  $20,000,000  per 
fiscal  year  for  the  purpose  set  forth  in  sub¬ 
section  (b). 

Grants  for  Water  Pollution  Control 
Programs 

Sec.  7.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1957,  and  for  each  succeeding  fiscal 
year  to  and  including  the  fiscal  year  ending 
June  30,  1961,  $3,000,000,  for  each  succeeding 
fiscal  year  to  and  including  the  fiscal  year 
ending  June  30,  1967,  $5,000,000,  and  for  each 
succeeding  fiscal  year  to  and  including  the 
fiscal  year  ending  June  30,  1971,  $10,000,000 
for  grants  to  States  and  to  interstate  agen¬ 
cies  to  assist  them  in  meeting  the  costs  of 
establishing  and  maintaining  adequate 
measures  for  the  prevention  and  control  of 
water  pollution,  including  the  training  of 
personnel  of  public  agencies. 

(b)  The  portion  of  the  sums  appropriated 
pursuant  to  subsection  (a)  for  a  fiscal  year 
which  shall  be  available  for  grants  to  inter¬ 
state  agencies  and  the  portion  thereof  which 
shall  be  available  for  grants  to  States  shall 
be  specified  in  the  Act  appropriating  such 
sums. 

(c)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 
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to  time  make  allotments  to  the  several 
States,  in  accordance  with  regulations,  on 
the  basis  of  (1)  the  population,  (2)  the  ex¬ 
tent  of  the  water  pollution  problem,  and  (3) 
the  financial  need  of  the  respective  States. 

(d)  From  each  State’s  allotment  under 
subsection  (c)  for  any  fiscal  year  the  Secre¬ 
tary  shall  pay  to  such  State  an  amount  equal 
to  its  Federal  share  (as  determined  under 
subsection  (h) )  of  the  cost  of  carrying  out 
its  State  plan  approved  under  subsection 
(f ) ,  including  the  cost  of  training  personnel 
for  State  and  local  water  pollution  control 
work  and  including  the  cost  of  administering 
the  State  plan. 

(e)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 
to  time  make  allotments  to  interstate  agen¬ 
cies,  in  accordance  with  regulations,  on  such 
basis  as  the  Secretary  finds  reasonable  and 
equitable.  He  shall  from  time  to  time  pay 
to  each  such  agency,  from  its  allotment,  an 
amount  equal  to  such  portion  of  the  cost  of 
carrying  out  its  plan  approved  under  sub¬ 
section  (f)  as  may  be  determined  in  accord¬ 
ance  with  regulations,  including  the  cost  of 
training  personnel  for  water  pollution  con¬ 
trol  work  and  including  the  cost  of  admin¬ 
istering  the'  interstate  agency’s  plan.  The 
regulations  relating  to  the  portion  of  the 
cost  of  carrying  out  the  interstate  agency’s 
plan  which  shall  be  borne  by  the  United 
States  shall  be  designed  to  place  such  agen¬ 
cies,  so  far  as  practicable,  on  a  basis  similar 
to  that  of  the  States. 

(f)  The  Secretary  shall  approve  any  plan 
for  the  prevention  and  control  of  water  pol¬ 
lution  which  is  submitted  by  the  State  water 
pollution  control  agency  or,  in  the  case  of  an 
interstate  agency,  by  such  agency,  if  such 
plan — 

(1)  provides  for  administration  or  for  the 
supervision  of  administration  of  the  plan  by 
the  State  water  pollution  control  agency  or, 
in  the  case  of  a  plan  submitted  by  an  inter¬ 
state  agency,  by  such  interstate  agency; 

(2)  provides  that  such  agency  will  make 
such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may  from 
time  to  time  reasonably  require  to  carry  out 
his  functions  under  this  Act; 

(3)  sets  forth  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  the 
State  (or  interstate)  plan  and  in  its  admin¬ 
istration; 

(4)  provides  for  extension  or  improve¬ 
ment  of  the  State  or  interstate  program  for 
prevention  and  control  of  water  pollution; 

(5)  provides  such  accounting,  budgeting, 
and  other  fiscal  methods  and  procedures  as 
are  necessary  for  the  proper  and  efficient 
administration  of  the  plan;  and 

(6)  sets  forth  the  criteria  used  by  the 
State  in  determining  priority  of  projects  as 
provided  in  section  8(b)  (4) . 

The  Secretary  shall  not  disapprove  any 
plan  without  first  giving  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
water  pollution  control  agency  or  inter¬ 
state  agency  which  has  submitted  such  plan. 

(g) (1)  Whenever  the  Secretary,  after  rea¬ 
sonable  notice  and  opportunity  for  hearing 
to  a  State  water  pollution  control  agency 
or  Interstate  agency  finds  that — 

(A)  the  plan  submitted  by  such  agency 
and  approved  under  this  section  has  been 
so  changed  that  it  no  longer  complies  with 
a  requirement  of  subsection  (f)  of  this  sec¬ 
tion;  or 

(B)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  such  a  requirement, 

the  Secretary  shall  notify  such  agency  that 
no  further  payments  will  be  made  to  the 
State  or  to  the  interstate  agency,  as  the  case 
may  be,  under  this  section  (or  in  his  discre¬ 
tion  that  further  payments  will  not  be 
made  to  the  State,  or  to  the  interstate 
agency,  for  projects  under  or  parts  of  the 
plan  affected  by  such  failure)  until  he  is 


satisfied  that  there  will  no  longer  be  any 
such  failure.  Until  he  is  so  satisfied,  the 
Secretary  shall  make  no  further  payments 
to  such  State,  or  to  such  interstate  agency, 
as  the  case  may  be,  under  this  section  (or 
shall  limit  payments  to  projects  under  or 
parts  of  the  plan  in  which  there  is  no  such 
failure) . 

(2)  If  any  State  or  any  interstate  agency 
is  dissatisfied  with  the  Secretary’s  action 
with  respect  to  it  under  this  subsection,  it 
may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State 
(or  any  of  the  members  States,  in  the  case 
of  an  interstate  agency)  is  located.  The 
summons  and  notice  of  appeal  may  be  served 
at  any  place  in  the  United  States.  The  find¬ 
ings  of  fact  by  the  Secretary,  unless  con¬ 
trary  to  the  weight  of  the  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre¬ 
tary  to  take  further  evidence,  and  the  Secre¬ 
tary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous 
action.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  unless  con¬ 
trary  to  the  weight  of  the  evidence.  The 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  title  28,  United 
States  Code,  section  1254. 

(h) (1)  The  “Federal  share”  for  any  State 
shall  be  100  per  centum  less  that  percentage 
which  bears  the  same  ratio  to  50  per  centum 
as  the  per  capita  income  of  such  State  bears 
to  the  per  capita  income  of  the  United  States, 
except  that  (A)  the  Federal  share  shall  in 
no  case  be  more  than  662/3  per  centum  or 
less  than  33%  per  centum,  and  (B)  the  Fed¬ 
eral  share  for  Puerto  Rico  and  the  Virgin 
Islands  shall  be  66%  per  centum. 

(2)  The  “Federal  shares”  shall  be  pro¬ 
mulgated  by  the  Secretary  between  July  1 
and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  incomes  of  the  States  and  of  the  con¬ 
tinental  United  States  for  the  three  most 
recent  consecutive  years  for  which  satisfac¬ 
tory  data  are  available  from  the  Department 
of  Commerce.  . 

(3)  As  used  in  this  subsection,  the  term 
“United  States”  means  the  fifty  States  and 
the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfac¬ 
tory  data  are  available  from  the  Department 
of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal 
share  for  Alaska  of  50  per  centum  and,  for 
purposes  of  such  promulgations,  Alaska  shall 
not  be  included  as  part  of  the  “United 
States”.  Promulgations  made  thereafter  but 
before  per  capita  income  data  for  Alaska 
for  a  full  three-year  period  are  available  for 
the  Department  of  Commerce  shall  be  based 
on  satisfactory  data  available  therefrom  for 
Alaska  for  such  one  full  year  or,  when  such 
data  are  available  for  a  two-year  period,  for 
such  two  years. 

(i)  The  population  of  the  several  States 
shall  be  determined  on  the  basis  of  the  latest 
figures  furnished  by  the  Department  of 
Commerce. 

(j)  The  method  of  computing  and  paying 
amounts  pursuant  to  subsection  (d)  or  (e) 
shall  be  as  follows : 

(1)  The  Secretary  shall,  prior  to  the  be¬ 
ginning  of  each  calendar  quarter  or  other 
period  prescribed  by  him,  estimate  the 
amount  to  be  paid  to  each  State  (or  to  each 
interstate  agency  in  the  case  of  subsection 
(e)  under  the  provisions  of  such  subsection 
for  such  period,  such  estimate  to  be  based 
on  such  records  of  the  State  (or  the  inter¬ 
state  agency)  and  information  furnished  by 
it,  and  such  other  investigation,  as  the  Sec¬ 
retary  may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State 
(or  to  the  interstate  agency),  from  the  allot¬ 
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ment  available  therefor,  the  amount  so  esti¬ 
mated  by  him  for  any  period,  reduced  or  in¬ 
creased,  as  the  case  may  be,  by  any  sum  (not 
previously  adjusted  under  this  paragraph) 
by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  such  State  (or  such  in¬ 
terstate  agency)  for  any  prior  period  under 
such  subsection  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to 
such  State  (or  such  agency)  for  such  prior 
period  under  such  subsection.  Such  pay¬ 
ments  shall  be  made  through  the  disbursing 
facilities  of  the  Treasury  Department,  in 
such  installments  as  the  Secretary  may  de¬ 
termine. 

GRANTS  FOR  CONSTRUCTION 

Sec.  8.  (a)  The  Secretary  is  authorized  to 
make  grants  to  any  State,  municipality,  or 
intermunicipal  or  interstate  agency  for  the 
construction  of  necessary  treatment  works  to 
prevent  the  discharge  of  untreated  or  in¬ 
adequately  treated  sewage  .or  other  waste  in¬ 
to  any  waters  and  for  the  purpose  of  reports, 
plans,  and  specifications  in  connection  there¬ 
with. 

(b)  Federal  grants  under  this  section  shall 
be  subject  to  the  following  limitations:  (1) 
No  grant  shall  be  made  for  any  project  pur¬ 
suant  to  this  section  unless  such  project  shall 
have  been  approved  by  the  appropriate  State 
water  pollution  control  agency  or  agencies 
and  by  the  Secretary  and  unless  such  project 
is  included  in  a  comprehensive  program  de¬ 
veloped  pursuant  to  this  Act;  (2)  no  grant 
shall  be  made  for  any  project  in  an  amount 
exceeding  30  per  centum  of  the  estimated 
reasonable  cost  thereof  as  determined  by  the 
Secretary;  (3)  no  grant  shall  be  made  unless 
the  grantee  agrees  to  pay  the  remaining  cost: 
(4)  no  grant  shall  be  made  for  any  project 
under  this  section  until  the  applicant  has 
made  provision  satisfactory  to  the  Secretary 
for  assuring  proper  and  efficient  operation 
and  maintenance  of  the  treatment  works 
after  completion  of  the  construction  thereof; 
and  (5)  no  grant  shall  be  made  for  any  proj¬ 
ect  under  this  section  unless  such  project  is 
in  conformity  with  the  State  water  pollution 
control  plan  submitted  pursuant  to  the  pro¬ 
visions  of  section  7  and  has  been  certified  by 
the  appropriate  State  water  pollution  control 
agency  as  entitled  to  priority  over  other 
eligible  projects  on  the  basis  of  financial  as 
well  as  water  pollution  control  needs;  (6) 
the  percentage  limitation  of  30  per  centum 
imposed  by  clause  (2)  of  this  subsection  shall 
be  increased  to  a  maximum  of  40  per  centum 
in  the  case  of  grants  made  under  this  section 
from  funds  allocated  for  a  fiscal  year  to  a 
State  under  subsection  (c)  of  this  section  if 
the  State  agrees  to  pay  not  less  than  30  per 
centum  of  the  estimated  reasonable  cost  (as 
determined  by  the  Secretary)  of  all  projects 
for  which  Federal  grants  are  to  be  made 
under  this  section  from  such  allocation;  (7) 
the  percentage  limitations  imposed  by  clause 
(2)  of  this  subsection  shall  be  increased  to 
a  maximum  of  50  per  centum  in  the  case  of 
grants  made  under  the  section  from  funds 
allocated  for  a  fiscal  year  to  a  State  under 
subsection  (c)  of  this  section  if  the  State 
agrees  to  pay  not  less  than  25  per  centum  of 
the  estimated  reasonable  costs  (as  deter¬ 
mined  by  the  Secretary)  of  all  projects  for 
which  Federal  grants  are  to  be  made  under 
this  section  from  such  allocation  and  if  en¬ 
forceable  water  quality  standards  have  been 
established  for  the  waters  into  which  the 
project  discharges,  in  accordance  with  section 
10(c)  of  this  Act  in  the  case  of  interstate 
waters,  and  under  State  law  in  the  case  of 
intrastate  waters. 

(c)  In  determining  the  desirability  of 
projects  for  treatment  works  and  of  approv¬ 
ing  Federal  financial  aid  in  connection  there¬ 
with,  consideration  shall  be  given  by  the 
Secretary  to  the  public  benefits  to  be  derived 
by  the  construction  and  the  propriety  of 
Federal  aid  in  such  construction,  the  relation 
of  the  ultimate  cost  of  constructing  and 
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maintaining  the  works  to  the  public  inter¬ 
est  and  to  the  public  necessity  for  the  works, 
and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal 
financial  aid  for  assuring  proper  and  efficient 
operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction 
thereof.  The  sums  appropriated  pursuant  to 
subsection  (d)  for  each  fiscal  year  ending  on 
or  before  June  30,  1965,  and  the  first  $100,- 
000,000  appropriated  pursuant  to  subsection 

(d)  for  each  fiscal  year  beginning  on  or  after 
July  1, 1965,  shall  be  allotted  by  the  Secretary 
from  time  to  time,  in  accordance  with  regula¬ 
tions,  as  follows:  (1)  50  per  centum  of  such 
sums  in  the  ratio  that  the  population  of  each 
State  bears  to  the  population  of  all  the 
States,  and  (2)  50  per  centum  of  such  sums 
in  the  ratio  that  the  quotient  obtained  by 
dividing  the  per  capita  income  of  the  United 
States  by  the  per  capita  income  of  each  State 
bears  to  the  sum  of  sueh  quotients  for  all 
the  States.  All  sums  in  excess  of  $100,000,000 
appropriated  pursuant  to  subsection  (d)  for 
each  fiscal  year  beginning  on  or  after  July  1, 
1965,  shall  be  allotted  by  the  Secretary  from 
time  to  time,  in  accordance  with  regulations, 
in  the  ratio  that  the  population  of  each  State 
bears  to  the  population  of  all  States.  Sums 
allotted  to  a  State  under  the  two  preceding 
sentences  which  are  not  obligated  within  six 
months  following  the  end  of  the  fiscal  year 
for  which  they  were  allotted  because  of  a 
lack  of  projects  which  have  been  approved  by 
the  State  water  pollution  control  agency  un¬ 
der  subsection  (b)  (1)  of  this  section  and 
certified  as  entitled  to  priority  under  subsec¬ 
tion  (b)  (4)  of  this  section,  shall  be  re¬ 
allotted  by  the  Secretary,  on  such  basis  as  he 
determines  to  be  reasonable  and  equitable 
and  in  accordance  with  regulations  promul¬ 
gated  by  him,  to  States  having  projects  ap¬ 
proved  under  this  section  for  which  grants 
have  not  been  made  because  of  lack  of  funds 
including  States  having  projects  eligible  for 
reimbursement  pursuant  to  the  sixth  and 
seventh  sentences  of  this  subsection:  Pro¬ 
vided,  however,  That  whenever  a  State  has 
funds  subject  to  reallocation  and  the  Secre¬ 
tary  finds  that  the  need  for  a  project  in  a 
community  in  such  State  is  due  in  part  to 
any  Federal  institution  or  Federal  construc¬ 
tion  activity,  he  may,  prior  to  such  realloca¬ 
tion,  make  an  additional  grant  with  respect 
to  such  project  which  will  in  his  judgment 
reflect  an  equitable  contribution  for  the  need 
caused  by  such  Federal  institution  or  activ¬ 
ity.  Any  sum  made  available  to  a  State 
reallotment  under  the  preceding  sentence 
shall  be  in  addition  to  any  funds  otherwise 
allotted  to  such  State  under  this  Act.  The 
allotments  of  a  State  under  the  second,  third, 
and  fourth  sentences  of  this  subsection  shall 
be  available,  in  accordance  with  the  provi¬ 
sions  of  this  section,  for  payments  with  re¬ 
spect  to  projects  in  such  State  which  have 
been  approved  under  this  section,  except 
that  in  the  case  of  any  project  on  which 
construction  was  initiated  in  such  State 
after  June  30,  1966,  which  was  approved  by 
the  appropriate  State  water  pollution  con¬ 
trol  agency  and  which  the  Secretary  finds 
meets  the  requirements  of  this  section  but 
was  constructed  without  such  assistance, 
such  allotments  for  any  fiscal  year  ending 
prior  to  July  1,  1971,  shall  also  be  available 
for  payments  in  reimbursement  of  State  or 
local  funds  used  for  such  project  prior  to 
July  1,  1971,  to  the  extent  that  assistance 
could  have  been  provided  under  this  section 
if  such  project  had  been  approved  pur¬ 
suant  to  this  section  and  adequate  funds 
had  been  available.  In  the  case  of  any  proj¬ 
ect  on  which  construction  was  initiated  in 
such  State  after  June  30,  1966,  and  which 
was  constructed  with  assistance  pursuant  to 
this  section  but  the  amount  of  such  assist¬ 
ance  was  a  lesser  per  centum  of  the  cost  of 
construction  than  was  allowable  pursuant  to 
this  section,  such  allotment  shall  also  be 


available  for  payments  in  reimbursement  of 
State  or  local  funds  used  for  such  project 
prior  to  July  1,  1971,  to  the  extent  that  as¬ 
sistance  could  have  been  provided  under  this 
section  if  adequate  funds  had  been  available. 
Neither  a  finding  by  the  Secretary  that  a 
project  meets  the  requirements  of  this  sub¬ 
section,  nor  any  other  provision  of  this  sub¬ 
section,  shall  be  construed  to  constitute  a 
commitment  or  obligation  of  the  United 
States  to  provide  funds  to  make  or  pay  any 
grant  for  such  project.  For  purposes  of  this 
section,  population  shall  be  determined  on 
the  basis  of  the  latest  decennial  census  for 
which  figures  are  available,  as  certified  by  the 
Secretary  of  Commerce,  and  per  capita  in¬ 
come  for  each  State  and  for  the  United  States 
shall  be  determined  on  the  basis  of  the  aver¬ 
age  of  the  per  capita  incomes  of  the  States 
and  of  the  continental  United  States  for  the 
three  most  recent  consecutive  years  for  which 
satisfactory  data  are  available  from  the  De¬ 
partment  of  Commerce. 

(d)  There  are  hereby  authorized  to  be  ap¬ 
propriated  for  each  fiscal  year  through  and 
including  the  fiscal  year  ending  June  30, 
1961,  the  sum  of  $50,000,000  per  fiscal  year 
for  the  purpose  of  making  grants  under  this 
section.  There  are  hereby  authorized  to  be 
appropriated,  for  the  purpose  of  making 
grants  under  this  section,  $80,000,000  for 
the  fiscal  year  ending  June  30,  1962,  $90,- 
000,000  for  the  fiscal  year  ending  June 
30,  1963,  $100,000,000  for  the  fiscal  year 
ending  June  30,  1964,  $100,000,000  for  the  fis¬ 
cal  year  ending  June  30,  1965,  $150,000,000 
for  the  fiscal  year  ending  June  30,  1966, 
$150,000,000  for  the  fiscal  year  ending  June 
30,  1967;  $450,000,000  for  the  fiscal  year 
ending  June  30,  1968;  $700,000,000  for  the 
fiscal  year  ending  June  30,  1969;  $1,000,- 
000,000  for  the  fiscal  year  ending  June  30, 
1970;  and  $1,250,000,000  for  the  fiscal  year 
ending  June  30,  1971.  Sums  so  appropriated 
shall  remain  available  until  expended.  At 
least  50  per  centum  of  the  funds  so  appro¬ 
priated  for  each  fiscal  year  ending  on  or 
before  June  30,  1965,  and  at  least  50  per 
centum  of  the  first  $100,000,000  so  appro¬ 
priated  for  each  fiscal  year  beginning  on  or 
after  July  1,  1965,  shall  be  used  for  grants 
for  the  construction  of  treatment  works 
servicing  municipalities  of  one  hundred  and 
twenty-five  thousand  population  or  under. 

(e)  The  Secretary  shall  make  payments 
under  this  section  through  the  disbursing 
facilities  of  the  Department  of  the  Treasury. 
Funds  so  paid  shall  be  used  exclusively  to 
meet  the  cost  of  construction  of  the  project 
for  which  the  amount  was  paid.  As  used  in 
this  section  the  term  “construction”  in¬ 
cludes  preliminary  planning  to  determine  the 
economic  and  engineering  feasibility  of  treat¬ 
ment  works,  the  engineering,  architectural, 
legal,  fiscal,  and  economic  investigations  and 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  procedures,  and 
other  action  necessary  to  the  construction 
of  treatment  works;  and  the  erection,  build¬ 
ing,  acquisition,  alteration,  remodeling,  im¬ 
provement,  or  extension  of  treatment  works; 
and  the  inspection  and  supervision  of  the 
construction  of  treatment  works. 

(f)  Notwithstanding  any  other  provisions 
of  this  section,  the  Secretary  may  increase 
the  amount  of  a  grant  made  under  subsection 
(b)  of  this  section  by  an  additional  10  per 
centum  of  the  amount  of  such  grant  for 
any  project  which  has  been  certified  to  him 
by  an  official  State,  metropolitan,  or  regional 
planning  agency  empowered  under  State  or 
local  laws  or  interstate  compact  to  perform 
metropolitan  or  regional  planning  for  a 
metropolitan  area  within  which  the  assist¬ 
ance  is  to  be  used,  or  other  agency  or  in¬ 
strumentality  designated  for  such  purposes 
by  the  Governor  (or  Governors  in  the  case 
of  interstate  planning)  as  being  in  con¬ 
formity  with  the  comprehensive  plan  de¬ 
veloped  or  in  process  of  development  for  such 


metropolitan  area.  For  the  purposes  of  this 
subsection,  the  term  “metropolitan  area” 
means  either  (1)  a  standard  metropolitan 
statistical  area  as  defined  by  the  Bureau 
of  the  Budget,  except  as  may  be  determined 
by  the  President  as  not  being  appropriate 
for  the  purposes  hereof,  or  (2)  any  urban 
area,  including  those  surrounding  areas  that 
form  an  economic  and  socially  related  region, 
taking  into  consideration  such  factors  as 
present  and  future  population  trends  and 
patterns  of  urban  growth,  location  of  trans¬ 
portation  facilities  and  systems,  and  distribu¬ 
tion  of  industrial,  commercial,  residential, 
governmental,  institutional,  and  other  ac¬ 
tivities,  which  in  the  opinion  of  the  Presi¬ 
dent  lends  itself  as  being  appropriate  for 
the  purposes  hereof. 

(g)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  insure  that  all  labor¬ 
ers  and  mechanics  employed  by  contractors' 
or  subcontractors  on  projects  for  which 
grants  are  made  under  this  section  shall  be 
paid  wages  at  rates  not  less  than  those  pre¬ 
vailing  for  the  same  type  of  work  on  similar 
construction  in  the  immediate  locality,  as 
determined  by  the  Secretary  of  Labor,  in  ac¬ 
cordance  with  the  Act  of  March  3,  1931,  as 
amended,  known  as  the  Davis-Bacon  Act 
(46  Stat.  1494;  40  U.S.C.,  secs  276a  through 
276a-5).  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  func¬ 
tions  set  forth  in  Reorganization  Plan  Num¬ 
bered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267; 

5  U.S.C.  133z-15)  and  section  2  of  the  Act 
of  June  13,  1934,  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 

WATER  POLLUTION  CONTROL  ADVISORY  BOARD 

Sec.  9.  (a)(1)  There  is  hereby  established 
in  the  Department  of  Health,  Education,  and 
Welfare,  a  Water  Pollution  Control  Advisory 
Board,  composed  of  the  Secretary  or  his 
designee,  who  shall  be  chairman,  and  nine 
members  appointed  by  the  President,  none 
of  whom  shall  be  Federal  officers  or  em¬ 
ployees.  The  appointed  members,  having  due 
regard  for  the  purposes  of  this  Act,  shall  be 
selected  from  among  representatives  of  vari¬ 
ous  State,  interstate  and  local  governmental 
agencies,  of  public  or  private  interests  con¬ 
tributing  to,  affected  by,  or  concerned  with 
water  pollution,  and  of  other  public  and  pri¬ 
vate  agencies,  organizations,  or  groups  dem¬ 
onstrating  an  active  interest  in  the  field  of 
water  pollution  prevention  and  control,  as 
well  as  other  individuals  who  are  expert  in 
this  field. 

(2)  (A)  Each  member  appointed  by  the 
President  shall  hold  office  for  a  term  of  three 
years,  except  that  (i)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex¬ 
piration  of  the  term  for  which  his  prede¬ 
cessor  was  appointed  shall  be  appointed  for 
the  remainder  of  such  term,  and  (ii)  the 
terms  of  office  of  the  members  first  taking 
office  after  June  30,  1956,  shall  expire  as 
follows;  three  at  the  end  of  one  year  after 
such  date,  three  at  the  end  of  two  years  after 
such  date,  and  three  at  the  end  of  three 
years  after  such  date,  as  designated  by  the 
President  at  the  time  of  appointment,  and 
(iii)  the  term  of  any  member  under  the  pre¬ 
ceding  provisions  shall  be  extended  until  the 
date  on  which  his  successor’s  appointment 
is  effective.  None  of  the  members  appointed 
by  the  President  shall  be  eligible  for  reap¬ 
pointment  within  one  year  after  the  end  of 
his  preceding  term  but  terms  commencing 
prior  to  the  enactment  of  the  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1956  shall 
not  be  deemed  “preceding  terms”  for  pur¬ 
poses  of  this  sentence. 

(B)  The  members  of  the  Board  who  are  not 
officers  or  employees  of  the  United  States, 
while  attending  conferences  or  meetings  of 
the  Board  or  while  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled  to 
receive  compensation  at  a  rate  to  be  fixed 
by  the  Secretary,  but  not  exceeding  $50  per 
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diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  busi¬ 
ness  they  may  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  (5  U.S.C.  73b— 2)  for  per¬ 
sons  in  the  Government  service  employed 
intermittently. 

(b)  The  Board  shall  advise,  consult  with, 
and  make  recommendations  to  the  Secretary 
on  matters  of  policy  relating  to  the  activities 
and  functions  of  the  Secretary  under  this 

(c)  Such  clerical  and  technical  assistance 
as  may  be  necessary  to  discharge  the  duties 
of  the  Board  shall  be  provided  from  the  per¬ 
sonnel  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

ENFORCEMENT  MEASURES  AGAINST  POLLUTION 
OF  INTERSTATE  OR  NAVIGABLE  WATERS 

Sec.  10.  (a)  The  pollution  of  interstate  or 
navigable  waters  in  or  adjacent  to  any  State 
or  States  (whether  the  matter  causing  or 
contributing  to  such  pollution  is  discharged 
directly  into  such  waters  or  reaches  such  wa¬ 
ters  after  discharge  into  a  tributory  of  such 
waters) ,  which  endangers  the  health  or  wel¬ 
fare  of  any  persons,  shall  be  subject  to  abate¬ 
ment  as  provided  in  this  Act. 

(b)  Consistent  with  the  policy  declaration 
of  this  Act,  State  and  interstate  action  to 
abate  pollution  of  interstate  or  navigable 
waters  shall  be  encouraged  and  shall  not, 
except  as  otherwise  provided  by  or  pursuant 
to  court  order  under  subsection  (h)  be  dis¬ 
placed  by  Federal  enforcement  action. 

(c)  (1)  If  the  Governor  of  a  State  or  a 
State  water  pollution  control  agency  files, 
within  one  year  after  the  date  of  enactment 
of  this  subsection,  a  letter  of  intent  that 
such  State,  after  public  hearings,  will  before 
June  30,  1967,  adopt  (A)  water  quality  cri¬ 
teria  applicable  to  interstate  waters  or  por¬ 
tions  thereof  within  such  State,  and  (B)  a 
plan  for  the  implementation  and  enforce¬ 
ment  of  the  water  quality  criteria  adopted, 
and  if  such  criteria  and  plan  are  established 
in  accordance  with  the  letter  of  intent,  and 
if  the  Secretary  determines  that  such  State 
criteria  and  plan  are  consistent  with  para¬ 
graph  (3)  of  this  subsection,  such  State  cri¬ 
teria  apd  plan  shall  thereafter  be  the  water 
quality  standards  applicable  to  such  inter¬ 
state  waters  or  portions  thereof. 

(2)  If  a  State  does  not  (A)  file  a  letter 
of  intent  or  (B)  establish  water  quality 
standards  in  accordance  with  paragraphs  (1) 
of  this  subsection,  or  of  the  Secretary  or  the 
Governor  of  any  State  affected  by  water 
quality  standards  established  pursuant  to 
this  subsection  desires  a  revision  in  such 
standards,  the  Secretary  may,  after  reason¬ 
able  notice  and  a  conference  of  representa¬ 
tives  of  appropriate  Federal  departments  and 
agencies,  interstate  agencies,  States,  munici¬ 
palities  and  industries  involved,  prepare  reg¬ 
ulations  setting  forth  standards  of  water 
quality  to  be  applicable  to  interstate  waters 
or  portions  thereof.  If,  within  six  months 
from  the  date  the  Secretary  publishes  such 
regulations,  the  State  has  not  adopted  water 
quality  standards  found  by  the  Secretary 
to  be  consistent  with  paragraph  (3)  of  this 
subsection,  or  a  petition  for  public  hearing 
has  not  been  filed  under  paragraph  (4)  of 
this  subsection,  the  Secretary  shall  promul¬ 
gate  such  standards. 

(3)  Standards  of  quality  established  pur¬ 
suant  to  this  subsection  shall  be  such  as  to 
protect  the  public  health  or  welfare,  en¬ 
hance  the  quality  of  water  and  serve  the 
purposes  of  this  Act.  In  establishing  such 
standards  the  Secretary,  the  Hearing  Board, 
or  the  appropriate  State  authority  shall  take 
into  consideration  their  use  and  value  for 
public  water  supplies,  propagation  of  fish  and 
wildlife,  recreational  purposes,  and  agricul¬ 
tural,  industrial,  and  other  legitimate  uses. 
In  establishing  such  standards  the  Secretary, 
the  hearing  board,  or  the  appropriate  State 


authority  shall  take  into  consideration  their 
use  and  value  for  navigation. 

(4)  If  at  any  time  prior  to  30  days  after 
standards  have  been  promulgated  under 
paragraph  (2)  of  this  subsection,  the  Gov¬ 
ernor  of  any  State  affected  by  such  standards 
petitions  the  Secretary  for  a  hearing,  the 
Secretary  shall  call  a  public  hearing,  to  be 
held  in  or  near  one  or  more  of  the  places 
where  the  water  quality  standards  will  take 
effect  before  a  Hearing  Board  of  five  or  more 
persons  appointed  by  the  Secretary.  Each 
State  which  would  be  affected  by  such  stand¬ 
ards  shall  be  given  an  opportunity  to  select 
one  member  of  the  Hearing  Board.  The  De¬ 
partment  of  Commerce  and  other  affected 
Federal  departments  and  agencies  shall 
each  be  given  an  opportunity  to  select 
a  member  of  the  Hearing  Board  and 
not  less  than  a  majority  of  the  Hear¬ 
ing  Board  shall  be  persons  other  than 
officers  or  employees  of  the  Deparment 
of  Health,  Education,  and  Welfare.  The  mem¬ 
bers  of  the  Board  who  are  not  officers  or 
employees  of  the  United  States,  while  par¬ 
ticipating  in  the  hearing  conducted  by  such 
Hearing  Board  or  otherwise  engaged  on  the 
work  of  such  Hearing  Board,  shall  be  en¬ 
titled  to  receive  compensation  at  a  rate  fixed 
by  the  Secretary,  but  not  exceeding  $100  per 
diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  business 
they  may  be  allowed  travel  expenses,  includ¬ 
ing  per  diem  in  lieu  of  subsistence,  as  au¬ 
thorized  by  law  (5  U.S.C.  73b-2),  for  persons 
in  the  Government  service  employed  inter¬ 
mittently.  Notice  of  such  hearing  shall  be 
published  in  the  Federal  Register  and  given 
to  the  State  water  pollution  control  agencies 
interstate  agencies  and  municipalities  in¬ 
volved  at  least  30  days  prior  to  the  date  of 
such  hearing.  On  the  basis  of  the  evidence 
presented  at  such  hearing,  the  Hearing  Board 
shall  make  findings  as  to  whether  the  stan¬ 
dards  published  or  promulgated  by  the  Sec¬ 
retary  should  be  approved  or  modified  and 
transmit  its  findings  to  the  Secretary.  If  the 
Hearing  Board  approves  the  standards  as 
published  or  promulgated  by  the  Secretary, 
the  standards  shall  take  effect  of  receipt  by 
the  Secretary  of  the  Hearing  Board’s  recom¬ 
mendations.  If  the  Hearing  Board  recom¬ 
mends  modifications  in  the  standards  as 
published  or  promulgated,  by  the  Secretary, 
the  Secretary  shall  promulgate  revised  regu¬ 
lations  setting  forth  standards  of  water  qual¬ 
ity  in  accordance  with  the  Hearing  Board’s 
recommendations  which  will  become  effective 
immediately  upon  promulgation. 

(5)  The  discharge  of  matter  into  such  in¬ 
terstate  waters  or  portions  thereof,  which 
reduces  the  quality  of  such  waters  below 
the  water  quality  standards  established  un¬ 
der  this  subsection  (whether  the  matter 
causing  or  contributing  to  such  reduction 
is  discharged  directly  into  such  waters  or 
reaches  such  waters  after  discharge  into 
tributaries  of  such  waters),  is  subject  to 
abatement  in  accordance  with  the  provisions 
of  paragraph  (1)  or  (2)  of  subsection  (g) 
of  this  section,  except  that  at  least  180  days 
before  any  abatement  action  is  initiated  un¬ 
der  either  paragraph  (1)  or  (2)  of  subsec¬ 
tion  (g)  as  authorized  by  this  subsection, 
the  Secretary  shall  notify  the  violators  and 
other  interested  parties  of  the  violation  of 
such  standards.  In  any  suit  brought  under 
the  provisions  of  this  subsection  the  court 
shall  receive  in  evidence  a  transcript  of  the 
proceedings  of  the  conference  and  hearing 
provided  for  in  this  subsection,  together 
with  the  recommendations  of  the  conference 
and  Hearing  Board  and  the  recommenda¬ 
tions  and  standards  promulgated  by  the  Sec¬ 
retary,  and  such  additional  evidence,  in¬ 
cluding  that  relating  to  the  alleged  viola¬ 
tions  of  the  standards,  as  it  deems  necessary 
to  a  complete  review  of  the  standards  and 
to  a  determination  of  all  other  issues  relat¬ 
ing  to  the  alleged  violation.  The  court  giv- 
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ing  due  consideration  to  the  practicability 
and  to  the  physical  and  economic  feasibility 
of  complying  with  such  standards,  shall  have 
jurisdiction  to  enter  such  judgment  and  or¬ 
ders  enforcing  such  Judgment  as  the  public 
interest  and  the  equities  of  the  case  may 
require. 

(6)  Nothing  in  this  subsection  shall  (A) 
prevent  the  application  of  this  section  to 
any  case  to  which  subsection  (a)  of  this 
section  would  otherwise  be  applicable,  or 
(B)  extend  Federal  jurisdiction  over  water 
not  otherwise  authorized  by  this  Act. 

(7)  In  connection  with  any  holdings  under 
this  section  no  witness  or  any  other  person 
shall  be  required  to  divulge  trade  secrets  or 
secret  processes. 

(d)  (1)  Whenever  requested  by  the  Gov¬ 
ernor  of  any  State  or  a  State  water  pollu¬ 
tion  control  agency,  or  (with  the  concurrence 
of  the  Governor  and  of  the  State  water  pollu¬ 
tion  control  agency  for  the  State  in  which  the 
municipality  is  situated )  the  governing  body 
of  any  municipality,  the  Secretary  shall,  if 
such  request  refers  to  pollution  of  waters 
which  is  endangering  the  health  or  welfare 
of  persons  in  a  State  other  than  that  in 
which  the  discharge  or  discharges  (causing 
or  contributing  to  such  pollution)  originates, 
give  formal  notification  thereof  to  the  water 
pollution  control  agency  and  interstate 
agency,  if  any,  of  the  State  or  States  where 
where  such  discharge  or  discharges  origi¬ 
nate  and  shall  call  promptly  a  conference 
of  such  agency  or  agencies  and  of  the  State 
water  pollution  control  agency  and  inter¬ 
state  agency,  if  any,  of  the  State  or  States, 
if  any,  which  may  be  adversely  affected  by 
such  pollution.  Whenever  requested  by  the 
Governor  of  any  State,  the  Secretary  shall, 
if  such  request  refers  to  pollution  of  inter¬ 
state  or  navigable  waters  which  is  endan¬ 
gering  the  health  or  welfare  of  persons  only 
in  the  requesting  State  in  which  the  dis¬ 
charge  or  discharges  (causing  or  contribut¬ 
ing  to  such  pollution)  originate,  give  for¬ 
mal  notification  thereof  to  the  water  pollu¬ 
tion  control  agency  and  interstate  agency, 
if  any,  of  such  State  and  shall  promptly 
call  a  conference  of  such  agency  or  agencies, 
unless,  in  the  judgment  of  the  Secretary, 
the  effect  of  such  pollution  on  the  legitimate 
uses  of  the  waters  is  not  of  sufficient  sig¬ 
nificance  to  warrant  exercise  of  Federal  ju¬ 
risdiction  under  this  section.  The  Secrtary 
shall  also  call  such  a  conference  whenever, 
on  the  basis  of  reports,  surveys,  or  studies, 
he  has  reason  to  believe  that  any  pollution 
referred  to  in  subsection  (a)  and  endanger¬ 
ing  the  health  or  welfare  of  persons  in  a 
State  other  than  that  in  which  the  discharge 
or  discharges  originate  is  occurring;  or  he 
finds  that  substantial  economic  injury  re¬ 
sults  from  the  inability  to  market  shellfish 
or  shellfish  products  in  interstate  commerce 
because  of  pollution  referred  to  in  subsec¬ 
tion  (a)  and  action  of  Federal,  State,  or  local 
authorities. 

(2)  Whenever  the  Secretary,  upon  receipt 
of  reports,  surveys,  or  studies  from  any  duly 
constituted  international  agency,  has  reason 
to  believe  that  any  pollution  referred  to  in 
subsection  (a)  of  this  section  which  endan¬ 
gers  the  health  or  welfare  of  persons  in  a 
foreign  country  is  occurring,  and  the  Secre¬ 
tary  of  State  requests  him  to  abate  such  pol¬ 
lution,  he  shall  give  formal  notification 
thereof  to  the  State  water  pollution  control 
agency  of  the  State  in  which  such  dis¬ 
charge  or  discharges  originate  and  to  the 
interstate  water  pollution  control  agency,  if 
any,  and  shall  call  promptly  a  conference 
of  such  agency  or  agencies,  if  he  believes 
that  such  pollution  is  occurring  in  sufficient 
quantity  to  warrant  such  action.  The  Secre¬ 
tary,  through  the  Secretary  of  State,  shall 
invite  the  foreign  country  which  may  be 
adversely  affected  by  the  pollution  to  at¬ 
tend  and  participate  in  the  conference,  and 
the  representative  of  such  country  shall,  for 
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the  purpose  of  the  conference  and  any  fur¬ 
ther  proceeding  resulting  from  such  confer¬ 
ence,  have  all  the  rights  of  a  State  water 
pollution  control  agency.  This  paragraph 
shall  apply  only  to  a  foreign  country  which 
the  Secretary  determines  has  given  the 
United  States  essentially  the  same  rights 
with  respect  to  the  prevention  and  control 
of  water  pollution  occurring  in  that  country 
as  is  given  that  country  by  this  paragraph. 
Nothing  in  this  paragraph  shall  be  con¬ 
strued  to  modify,  amend,  repeal,  or  otherwise 
affect  the  provisions  of  the  1909  Boundary 
Waters  Treaty  between  Canada  and  the 
United  States  or  the  Water  Utilization  Treaty 
of  1944  between  Mexico  and  the  United 
States  (59  Stat.  1219),  relative  to  the  control 
and  abatement  of  water  pollution  in  waters 
covered  by  those  treaties. 

(3)  The  agencies  called  to  attend  such  con¬ 
ference  may  bring  such  persons  as  they  de¬ 
sire  to  the  conference.  In  addition,  it  shall 
be  the  responsibility  of  the  chairman  of  the 
conference  to  give  every  person  contributing 
to  the  alleged  pollution  or  affected  by  it  an 
opportunity  to  make  a  full  statement  of  his 
views  to  the  conference.  Not  less  than  three 
weeks’  prior  notice  of  the  conference  date 
shall  be  given  to  such  agencies. 

(4)  Following  this  conference,  the  Secre¬ 
tary  shall  prepare  and  forward  to  all  the 
water  pollution  control  agencies  attending 
the  conference  a  summary  of  conference  dis¬ 
cussions  including  (A)  occurrence  of  pollu¬ 
tion  of  interstate  or  navigable  waters  subject 
to  abatement  under  this  Act;  (B)  adequacy 
of  measures  taken  toward  abatement  of  the 
pollution;  and  (C)  nature  of  delays,  if  any, 
being  encountered  in  abating  the  pollution. 

(e)  If  the  Secretary  believes,  upon  the 
conclusion  of  the  conference  or  thereafter, 
that  effective  progress  toward  abatement  of 
such  pollution  is  not  being  made  and  that 
the  health  or  welfare  of  any  persons  is  be¬ 
ing  endangered,  he  shall  recommend  to  the 
appropriate  State  water  pollution  control 
agency  that  it  take  necessary  remedial  action. 
The  Secretary  shall  allow  at  least  six  months 
from  the  date  he  makes  such  recommenda¬ 
tions  for  the  taking  of  such  recommended 
action. 

(f)  (1)  If,  at  the  conclusion  of  the  period 
so  allowed,  such  remedial  action  has  not  been 
taken  or  action  which  in  the  judgment  of  the 
Secretary  is  reasonably  calculated  to  secure 
abatement  of  such  pollution  has  not  been 
taken,  the  Secretary  shall  call  a  public  hear¬ 
ing,  to  be  held  in  or  near  one  or  more  of  the 
places  where  the  discharge  or  discharges 
causing  or  contributing  to  such  pollution 
originated,  before  a  Hearing  Board  of  five  or 
more  persons  appointed  by  the  Secretary. 
Each  State  in.  which  any  discharge  causing 
or  contributing  to  such  pollution  originates 
and  each  State  claiming  to  be  adversely  af¬ 
fected  by  such  pollution  shall  be  given  an 
opportunity  to  select  one  member  of  the 
Hearing  Board  and  at  least  one  member  shall 
be  a  representative  of  the  Department  of 
Commerce,  and  not  less  than  a  majority  of 
the  Hearing  Board  shall  be  persons  other 
than  officers  or  employees  of  the  Department 
of  Health,  Education,  and  Welfare.  At  least 
three  weeks’  prior  notice  of  such  hearing 
shall  be  given  to  the  State  water  pollution 
control  agencies  and  interstate  agencies,  if 
any,  called  to  attend  the  aforesaid  hearing 
and  the  alleged  polluter  or  polluters.  It  shall 
be  the  responsibility  of  the  Hearing  Board  to 
give  every  person  contributing  to  the  alleged 
pollution  or  affected  by  it  an  opportunity  to 
make  a  full  statement  of  his  views  to  the 
Hearing  Board.  On  the  basis  of  the  evidence 
presented  at  such  hearings,  the  Hearing 
Board  shall  make  findings  as  to  whether  pol¬ 
lution  referred  to  in  subsection  (a)  is  occur¬ 
ring  and  whether  effective  progress  toward 
abatement  thereof  is  being  made.  If  the 
Hearing  Board  finds  such  pollution  is  oc¬ 
curring  and  effective  progress  toward  abate¬ 
ment  thereof  is  not  being  made  it  shall  make 


recommendations  to  the  Secretary  concern¬ 
ing  the  measures,  if  any,  which  it  finds  to  be 
reasonable  and  equitable  to  secure  abate¬ 
ment  of  such  pollution.  The  Secretary  shall 
send  such  findings  and  recommendations  to 
the  person  or  persons  discharging  any  mat¬ 
ter  causing  or  contributing  to  such  pollu¬ 
tion,  together  with  a  notice  specifying  a  rea¬ 
sonable  time  (not  less  than  six  months)  to 
secure  abatement  of  such  pollution,  and 
shall  also  send  such  findings  and  recom¬ 
mendations  and  such  notice  to  the  State 
water  pollution  control  agency  and  to  the 
interstate  agency,  if  any,  of  the  State  or 
States  where  such  discharge  or  discharges 
originate.  r 

(2)  In  connection  with  any  hearing  called 
under  this  section  the  Secretary  is  author¬ 
ized  to  require  any  person  whose  alleged  ac¬ 
tivities  result  in  discharges  causing  or  con¬ 
tributing  to  water  polution  to  file  with  him, 
in  such  form  as  he  may  prescribe,  a  report 
based  on  existing  data,  furnishing  such  in¬ 
formation  as  may  reasonably  be  required  as 
to  the  character,  kind,  and  quantity  of  such 
discharges  and  the  use  of  facilities  or  other 
means  to  prevent  or  reduce  such  discharges 
by  the  person  filing  such  a  report.  Such  re¬ 
port  shall  be  made  under  oath  or  otherwise, 
as  the  Secretary  may  prescribe,  and  shall  be 
filed  with  the  Secretary  within  such  reason¬ 
able  period  as  the  Secretary  may  prescribe, 
unless  additional  time  be  granted  by  the  Sec¬ 
retary.  No  person  shall  be  required  in  such 
report  to  divulge  trade  secrets  or  secret 
processes,  and  all  information  reported  shall 
be  considered  confidential  for  the  purposes 
of  section  1905  of  title  18  of  the  United 
States  Code. 

(3)  If  any  person  required  to  file  any  re¬ 
port  under  paragraph  (2)  of  this  subsection 
shall  fail  to  do  so  within  the  time  fixed  by 
the  Secretary  for  filing  the  same,  and  such 
failure  shall  continue  for  thirty  days  after 
notice  of  such  default,  such  person  shall  for¬ 
feit  to  the  United  States  the  sum  of  $100  for 
each  and  every  day  of  the  continuance  of 
such  failure,  which  forfeiture  shall  be  pay¬ 
able  into  the  Treasury  of  the  United  States, 
and  shall  be  recoverable  in  a  civil  suit  in  the 
name  of  the  United  States  brought  in  the 
district  where  such  person  has  his  principal 
office  or  in  any  district  in  which  he  does  busi¬ 
ness.  The  Secretary  may  upon  application 
therefor  remit  or  mitigate  any  forfeiture  pro¬ 
vided  for  under  this  paragraph  and  he  shall 
have  authority  to  determine  the  facts  upon 
all  such  applications. 

(4)  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States, 
to  prosecute  for  the  recovery  of  such  for¬ 
feitures. 

(g)  If  action  reasonably  calculated  to  se¬ 
cure  abatement  of  the  pollution  within  the 
time  specified  in  the  notice  following  the 
public  hearing  is  not  taken,  the  Secretary — 

(1)  in  the  case  of  pollution  of  waters  which 
is  endangering  the  health  or  welfare  of  per¬ 
sons  in  a  State  other  than  that  in  which 
the  discharge  or  discharges  (causing  or  con¬ 
tributing  to  such  pollution)  originate,  may 
request  the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  to  secure 
abatement  of  pollution,  and 

(2)  in  the  case  of  pollution  of  waters  which 
is  endangering  the  health  or  welfare  of  per¬ 
sons  only  in  the  State  in  which  the  discharge 
or  discharges  (causing  or  contributing  to  such 
pollution)  originate,  may,  with  the  written 
consent  of  the  Governor  of  such  State,  re¬ 
quest  the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  to  secure 
abatement  of  the  pollution. 

(h)  The  court  shall  receive  in  evidence  in 
any  such  suit  a  transcript  of  the  proceedings 
before  the  Board  and  a  copy  of  the  Board’s 
recommendations  and  shall  receive  such  fur¬ 
ther  evidence  as  the  court  in  its  discretion 
deems  proper.  The  couirt,  giving  due  consid¬ 


eration  to  the  practicability  and  to  the  phys¬ 
ical  and  economic  feasibility  of  securing 
abatement  of  any  pollution  proved,  shall  have 
jurisdiction  to  enter  such  judgment,  and 
orders  enforcing  such  judgment,  as  to  the 
public  interest  and  the  equities  of  the  case 
may  require. 

(i)  Members  of  any  Hearing  Board  ap¬ 
pointed  pursuant  to  subsection  (f)  who  are 
not  regular  full-time  officers  or  employees 
of  the  United  States  shall,  while  participating 
in  the  hearing  conducted  by  such  Board  or 
otherwise  engaged  on  the  work  of  such  Board, 
be  entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding 
$100  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  ex¬ 
penses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.S.C.  73b- 
2)  for  persons  in  the  Government  service 
employed  intermittently. 

(j)  used  in  this  section  the  term — 

(1)  “person”  includes  an  individual,  cor¬ 
poration,  partnership,  association,  State, 
municipality,  and  political  subdivision  of  a 
State,  and 

(2)  “municipality”  means  a  city,  town, 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  pursuant  to  State 
law. 

(k)  (1)  At  the  request  of  a  majority  of  the 
conferees  in  any  conference  called  under  this 
section  the  Secretary  is  authorized  to  request 
any  person  whose  alleged  activities  result  in 
discharges  causing  or  contributing  to  water 
pollution,  to  file  with  him  a  report  (in  such 
form  as  may  be  prescribed  in  regulations 
promulgated  by  him)  based  on  existing  data, 
furnishing  such  information  as  may  reason¬ 
ably  be  requested  as  to  the  character,  kind, 
and  quantity  of  such  discharges  and  the  use 
of  facilities  or  other  means  to  prevent  or 
reduce  such  discharges  by  the  person  filing 
such  a  report.  No  person  shall  be  required 
in  such  report  to  divulge  trade  secrets  or 
secret  processes,  and  all  information  reported 
shall  be  considered  confidential  for  the  pur¬ 
poses  of  section  1905  of  title  18  of  the  United 
States  Code. 

(2)  If  any  person  required  to  file  any  re¬ 
port  under  this  subsection  shall  fail  to-do  so 
within  the  time  fixed  by  regulations  for  filing 
the  same,  and  such  failure  shall  continue  for 
thirty  days  after  notice  of  such  default,  such 
person  may,  by  order  of  a  majority  of  the 
conferees,  be  subject  to  a  forfeiture  of  $100 
for  each  and  every  day  of  the  continuance  of 
such  failure  which  forfeiture  shall  be  pay¬ 
able  into  the  Treasury  of  the  United  States 
and  shall  be  recoverable  in  a  civil  suit  in 
the  name  of  the  United  States  brought  in 
the  district  where  such  person  has  his  prin¬ 
cipal  office  or  in  any  district  in  which 
he  does  business.  The  Secretary  may  upon 
application  therefor  remit  or  mitigate  any 
forfeiture  provided  for  under  this  subsection 
and  he  shall  have  authority  to  determine 
the  facts  upon  all  such  applications. 

(3)  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States 
to  prosecute  for  the  recovery  of  such  for¬ 
feitures. 

Control  of  Pollution  by  Oil 

Sec.  11.  (a)  For  the  purpose  of  this  section, 
the  term — 

( l )  "oil”  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro¬ 
leum,  fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged 
spoil; 

(2)  "discharge”  includes,  but  is  not  lim¬ 
ited  to,  any  spilling,  leaking,  pumping,  pour¬ 
ing,  emitting,  erriptying  or  dumping; 

(3)  "vessel”  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water  other  than  a  public 
vessel; 
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(4)  "public  vessel ”  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  ex¬ 
cept  when  such  vessel  is  engaged  in  com¬ 
merce; 

(5)  "United  States’’  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(6)  "owner  or  operator”  means  (4)  in  the 
case  of  a  vessel,  any  person  owning,  operat¬ 
ing,  or  chartering  by  demise,  such  vessel,  and 

(B)  in  the  case  of  an  onshore  facility,  and 
an  offshore  facility,  any  person  owning  or  op¬ 
erating  such  onshore  facility  or  offshore  fa¬ 
cility,  and  (C)  in  the  case  of  any  abandoned 
offshore  facility,  the  person  who  owned  or  op¬ 
erated  such  facility  immediately  prior  to  such 
abandonment; 

(7)  "person”  includes  an  individual,  firm, 
corporation,  association,  and  a  partnership; 

(8)  "remove,”  or  " removal ”  refers  to  re¬ 
moval  of  the  oil  from  the  water  and  shore¬ 
lines  or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimise  or  mitigate 
damage  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches; 

(9)  "contiguous  zone”  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Conven¬ 
tion  on  the  Territorial  Sea  and  the  Contigu¬ 
ous  Zone; 

(10)  "onshore  facility”  means  any  facility 
(including,  bxtt  not  limited  to,  motor  vehicles 
and  rolling  stock)  of  any  kind  located  in,  on, 
or  under,  any  land  within  the  United  States 
other  than  submerged  land; 

(11)  "offshore  facility”  means  any  facility 
of  any  kind  located  in,  on,  or  under,  any  of 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel; 

(12)  “act  of  God"  means  an  act  occasioned 
by  an  unanticipated  grave  natural  disaster; 

(13)  “ barrel ”  means  42  United  States  gal¬ 
lons  at  60  degrees  Fahrenheit. 

(b)  (1)  The  Congress  hereby  declares  that 
it  is  the  policy  of  the  United  States  that  there 
should  be  no  discharges  of  oil  into  or  upon 
the  navigable  waters  of  the  United  States,  ad¬ 
joining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone. 

(2)  The  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad¬ 
joining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone  in  harmful  quantities 
as  determined  by  the  President  under  para¬ 
graph  (3)  of  this  section,  is  prohibited,  ex¬ 
cept  (A)  in  the  case  of  such  discharges  into 
the  waters  of  the  contiguous  zone,  where  per¬ 
mitted  under  article  IV  of  the  International 
Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil,  1954,  as  amended,  and  (B) 
where  permitted  in  quantities  and  at  times 
and  locations  or  under  such  circumstances  or 
conditions  as  the  President  may,  by  regula¬ 
tion,  determine  not  to  be  harmful.  Any  regu¬ 
lations  issued  under  this  subsection  shall  be 
consistent  with  maritime  safety  and  with 
marine  and  navigation  laws  and  regulations 
and  applicable  water  quality  standards. 

(3)  The  President  shall  by  regulation,  to 
be  issued  as  soon  as  possible  after  the  date 
of  enactment  of  this  paragraph,  determine 
for  the  purposes  of  this  section,  those  quan¬ 
tities  of  oil  the  discharge  of  which,  at  such 
times,  locations,  circumstances,  and  condi¬ 
tions,  will  be  harmful  to  the  public  health  or 
welfare  of  the  United  States,  including,  but 
not  limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and 
beaches  except  that  in  the  case  of  the  dis¬ 
charge  of  oil  into  or  upon  the  waters  of  the 
contiguous  zone,  only  those  discharges  which 
threaten  the  fishery  resources  of  the  con¬ 
tiguous  zone  or  threaten  to  pollute  or  con¬ 
tribute  to  the  pollution  of  the  territory  or 


the  territorial  sea  of  the  United  States  may 
be  determined  to  be  harmful. 

(4)  Any  person  in  charge  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
in  violation  of  paragraph  (2)  of  this  sub¬ 
section,  immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  fails 
to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both.  Notification  re¬ 
ceived  pursuant  to  this  paragraph  or  in¬ 
formation  obtained  by  the  exploitation  of 
such  notification  shall  not  be  used  against 
any  such  person  in  any  criminal  case,  except 
a  prosecution  for  perjury  or  for  giving  a  false 
statement. 

(5)  Any  owner  or  operator  of  any  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  knowingly  discharged  in  viola¬ 
tion  of  paragraph  (2)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  of  not  more  than  $10,000  for  each 
offense.  No  penalty  shall  be  assessed  unless 
the  owner  or  operator  charged  shall  Tiave 
been  given  notice  and  opportunity  for  a 
hearing  on  such  charge.  Each  violation  is  a 
separate  offense.  Any  such  civil  penalty  may 
be  compromised  by  such  Secretary.  In  deter¬ 
mining  the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap¬ 
propriateness  of  such  penalty  to  the  size  of 
the  business  of  the  owner  or  operator 
charged,  the  effect  on  the  owner  or  operator’s 
ability  to  continue  in  business,  and  the 
gravity  of  the  violation,  shall  be  considered 
by  such  Secretary.  The  Secretary  of  the 
Treasury  shall  withhold  at  the  request  of 
such  Secretary  of  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  91),  of 
any  vessel  the  owner  or  operator  of  which  is 
subject  to  the  foregoing  penalty.  Clearance 
may  be  granted  in  such  cases  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  such 
Secretary „ 

(c)(1)  Whenever  any  oil  is  discharged, 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone, 
the  President  is  authorized  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore  fa¬ 
cility  from  which  the  discharge  occurs. 

(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the  President  shall  re¬ 
pare  and  publish  a  National  Contingency 
Plan  for  removal  of  oil  pursuant  to  this  sub¬ 
section.  Such  National  Contingency  Plan 
shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil,  and  shall  include,  but  not 
be  limited  to — 

(A)  assignment  of  duties  and  responsi¬ 
bilities  among  Federal  departments  and 
agencies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water 
pollution  control,  conservation,  and  port  au¬ 
thorities; 

(B)  identification,  procurement,  mainten¬ 
ance,  and  storage  of  equipment  and  supplies; 

(C)  establishment  or  designation  of  a 
strike  force  consisting  of  personnel  who  shall 
be  trained,  prepared,  and  available  to  pro¬ 
vide  necessary  services  to  carry  out  the  Plan, 
including  the  establishment  at  major  ports, 
to  be  determined  by  the  President,  of  emer¬ 
gency  task  forces  of  trained  personnel,  ade¬ 
quate  oil  pollution  control  equipment  and 
material,  and  a  detailed  oil  pollution  preven¬ 
tion  and  removal  plan; 

(D)  a  system  of  surveillance  and  notice 
designed  ot  insure  earliest  possible  notice  of 
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discharges  of  oil  to  the  appropriate  Federal 
agency; 

(E)  establishment  of  a  national  center  to 
provide  coordination  and  direction  for  opera¬ 
tions  in  carrying  out  the  Plan; 

(F)  procedures  and  techniques  to  be  em¬ 
ployed  in  identifying ,  containing,  dispersing, 
and  removing  oil;  and 

(G)  a  schedule,  prepared  in  cooperation 
with  the  States,  identifying  (i)  dispersants 
and  other  chemicals,  if  any,  that  may  be  used 
in  carrying  out  the  Plan,  (ii)  the  waters  in 
which  such  dispersants  and  chemicals  may 
be  used,  and  (in)  the  quantities  of  such  dis¬ 
persant  or  chemical  which  can  be  used  safely 
in  such  waters,  which  schedule  shall  provide 
in  the  case  of  any  dispersant,  chemical,  or 
waters  not  specifically  identified  in  such 
schedule  that  the  President,  or  his  delegate, 
may,  on  a  case-by-case  basis,  identify  the 
dispersants  and  other  chemicals  which  may 
be  used,  the  waters  in  which  they  may  be 
used,  and  the  quantities  which  can  be  used 
safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he 
deems  advisable,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  pub¬ 
lication  of  the  National  Contingency  Plan, 
the  removal  of  oil  and  actions  to  minimize 
damage  from  oil  discharges  shall,  to  the 
greatest  extent  possible,  be  in  accordance 
with  the  National  Contingency  Plan. 

(d)  Whenever  a  marine  disaster  in  or  upon 
the  navigable  waters  of  the  United  States  has 
created  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare  of  the 
United  States,  including,  but  not  limited  to 
fish,  shellfish,  and  wildlife  and  the  public  and 
private  shorelines  and  beaches  of  the  United 
States,  because  of  a  discharge,  or  an  immi¬ 
nent  discharge,  of  large  quantities  of  oil 
from  a  vessel  the  United  States  may  (A)  co¬ 
ordinate  and  direct  all  public  and  private  ef. 
forts  directed  at  the  removal  or  elimination 
of  such  threat;  and  (B)  summarily  remove, 
and,  if  necessary,  destroy  such  vessel  by 
whatever  means  are  available  without  regard 
to  any  provsiion  of  law  governing  the  em¬ 
ployment  of  personnel  or  the  expenditures  of 
appropriated  funds.  Any  expense  incurred 
under  this  subsection  shall  be  a  cost  incurred 
by  the  United  States  Government  for  the 
purposes  of  subsection  (f)  in  the  removal  of 
oil. 

(e)  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  there  is  an  imminent 
a?ul  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  wild¬ 
life  and  public  and  private  property,  shore¬ 
lines,  and,  beaches  within  the  United  States, 
because  of  an  actual  or  threatened  discharge 
of  oil  into  or  upon  the  navigable  waters  of 
the  United  States  from  an  onshore  or  offshore 
facility,  the  President  may  require  the  United 
States  attorney  of  the  district  in  which 
the  threat  occurs  to  secure  such  relief  as  may 
be  necessary  to  abate  such  threat,  and  the 
district  courts  of  the  United  States  shall  have 
jurisdiction  to  grant  such  relief  as  the  public 
interest  and  the  equities  of  the  case  may  re¬ 
quire. 

(f) (1)  Except  where  an  owner  or  operator 
can  prove  that  a  discharge  was  caused  solely 
by  (A)  an  act  of  God,  ( B )  an  act  of  war,  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  a 
third  party  without  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negli¬ 
gent,  or  any  combination  of  the  foregoing 
clauses,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged  in  violation  of 
subsection  (b)  (2)  of  this  section  shall,  not¬ 
withstanding  any  other  provision  of  law,  be 
liable  to  the  United  States  Government  for 
the  actual  costs  incurred  under  subsection 
(c)  for  the  removal  of  such  oil  by  the  United 
States  Government  in  an  amount  not  to  ex¬ 
ceed  $100  per  gross  ton  of  such  vessel  or 


CONGRESSIONAL  RECORD— HOUSE 


H2341 


March  2 If,  1970 

$14,000,000,  whichever  is  lesser,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and 
knowledge  of  the  owner,  such  owner  or  op¬ 
erator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such 
costs.  Such  costs  shall  constitute  a  maritime 
lien  on  such  vessel  which  may  be  recovered 
in  an  action  in  rem  in  the  district  court  of 
the  United  States  for  any  district  within 
which  any  vessel  may  be  found.  The  United 
States  may  also  brvig  an  action  against  the 
owner  or  operator  of  such  vessel  in  any  court 
of  competent  jurisdiction  to  recover  such 
costs. 

(2)  Except  where  an  owner  or  operator  of 
an  onshore  facility  can  prove  that  a  dis¬ 
charge  was  caused^solely  by  (A)  an  act  of 
God,  ( B )  an  act  of  war,  ( C )  negligence  on 
the  part  of  the  United  States  Government, 
or  ( D )  an  act  or  omission  of  a  third  party 
without  regard  to  whether  any  such  act  or 
omission  was  or  was  not  negligent,  or  any 
combination  of,  the  foregoing  clauses,  such 
owner  or  operator  of  any  such  facility  from 
which  oil  is  discharged  in  violation  of  sub¬ 
section  (b)  (2)  of  this  section  shall  be  liable 
to  the  United  States  Government  for  the  ac¬ 
tual  costs  incurred  under  subsection  (c)  for 
the  removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed 
$8,000,000,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the 
result  of  willful  negligence  or  willful  miscon¬ 
duct  within  the  privity  and  knowledge  of  the 
owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs.  The  United  States  may 
bring  an  action  against  the  owner  or  operator 
of  such  facility  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  The  Secre¬ 
tary  is  authorized,  by  regulation,  after  con¬ 
sultation  with  the  Secretary  of  Commerce 
and  the  Small  Business  Administration,  to 
establish  reasonable  and  equitable  classifica¬ 
tions  of  those  onshore  facilities  having  a 
total  fixed  storage  capacity  of  1,000  barrels 
or  less  which  he  determines  because  of  size, 
type,  and  location  do  not  present  a  substan¬ 
tial  risk  of  the  discharge  of  oil  in  violation 
of  subsection  (b)  (2)  of  this  section,  and  ap¬ 
ply  with  respect  to  such  classifications  differ¬ 
ing  limits  of  liability  which  may  be  less  than 
the  amount  contained  in  this  paragraph. 

(3)  Except  where  an  owner  or  operator  of 
an  offshore  facility  can  prove  that  a  discharge 
was  caused  solely  by  (A)  an  act  of  God,  ( B ) 
an  act  of  war,  (C>  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an  act 
or  omission  of  a  third  party  without  regard  to 
whether  any  such  act  or  omission  was  or  was 
not  negligent,  or  any  combination  of  the 
foregoing  clauses,  such  owner  or  operator  of 
any  such  facility  from  which  oil  is  discharged 
in  violation  of  subsection  (b)  (2)  of  this  sec¬ 
tion  shall,  notwithstanding  any  other  provi¬ 
sion  of  law,  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred 
under  subsection  (c)  for  the  removal  of  such 
oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  $8,000,000,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and 
knowledge  of  the  owner,  such  owner  or  op¬ 
erator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such 
costs.  The  United  States  may  bring  an  action 
against  the  owner  or  operator  of  such  a  facil¬ 
ity  in  any  court  of  competent  jurisdiction  to 
recover  such  costs. 

(g)  In  any  case  where  an  owner  or  operator 
of  a  vessel,  of  an  onshore  facility,  or  of  an 
offshore  facility,  from  which  oil  is  discharged 
in  violation  of  subsection  (b)  (2)  of  this  sec¬ 
tion  proves  that  such  discharge  of  oil  was 
caused  solely  by  an  act  or  omission  of  a  third 
party,  or  was  caused  solely  by  such  an  act  or 
omission  in  combination  with  an  act  of  God, 
an  act  of  war,  or  negligence  on  the  part  of  the 


United  States  Government ,  such  third  party 
shall,  notwithstanding  any  other  provision  of 
law,  be  liable  to  the  United  States  Govern¬ 
ment  for  the  actual  costs  incurred  under 
subsection  (c)  for  removal  of  such  oil  by  the 
United  States  Government,  except  where  such 
third  party  can  prove  that  such  discharge 
was  caused  solely  by  (A)  an  act  of  God,  ( B ) 
an  act  of  war,  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an  act 
or  omission  of  another  party  without  regard 
to  whether  such  act  or  omission  was  or  was 
not  negligent,  or  any  combination  of  the 
foregoing  clauses.  If  such  third  party  was  the 
owner  or  operator  of  a  vessel  which  caused 
the  discharge  of  oil  in  violation  of  subsec¬ 
tion  (b)(2)  of  this  section,  the  liability  of 
such  third  party  under  this  subsection  shall 
not  exceed  $100  per  gross  ton  of  such  vessel 
or  $14,000,000,  whichever  is  the  lesser.  In  any 
other  case  the  liability  of  such  third  party 
shall  not  exceed  the  limitation  which  would 
have  been  applicable  to  the  owner  or  operator 
of  the  vessel  or  the  onshore  or  offshore  facil¬ 
ity  from  which  the  discharge  actually  oc¬ 
curred,  if  such  owner  or  operator  were  liable. 
If  the  United  States  can  show  that  the  dis¬ 
charge  of  oil  in  violation  of  subsection  (b)  (2) 
of  this  section  was  the  result  of  willful  neg¬ 
ligence  or  willful  misconduct  within  the 
privity  and  knowledge  of  such  third  party, 
such  third  party  shall  be  liable  to  the  United 
States  Government  for  the  full  amount  of 
such  removal  costs.  The  United  States  may 
bring  an  action  against  the  third  party  in 
any  court  of  competent  jurisdiction  to  re¬ 
cover  such  removal  costs. 

(h)  The  liabilities  established  by  this  sec¬ 
tion  shall  in  no  way  affect  any  rights  which 

(1)  the  owner  or  operator  of  a  vessel  or  of  an 
onshore  facility  or  an  offshore  facility  may 
have  against  any  third  party  whose  acts  may 
in  any  way  have  caused  or  contributed  to 
such  discharge,  or  (2)  the  United  States  Gov¬ 
ernment  may  have  against  any  third  party 
whose  actions  may  in  any  way  have  caused 
or  contributed  to  the  discharge  of  oil. 

(i)  (i)  In  any  case  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  facility  or 
an  offshore  facility  from  which  oil  is  dis¬ 
charged  in  violation  of  subsection  (b)  (2)  of 

■  this  section  acts  to  remove  such  oil  in  ac¬ 
cordance  with  regulations  promulgated  pur¬ 
suant  to  this  section,  such  owner  or  operator 
shall  be  entitled  to  recover  the  reasonable 
costs  incurred  in  such  removal  upon  estab¬ 
lishing,  in  a  suit  which  may  be  brought 
against  the  United  States  Government  in  the 
United  States  Court  of  Claims,  that  such 
discharge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government, 
or  ( D )  an  act  or  omission  of  a  third  party 
without  regard  to  whether  such  act  or  omis¬ 
sion  was  or  was  not  negligent,  or  of  any  com¬ 
bination  of  the  foregoing  causes. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  is  estab¬ 
lished  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

(3)  Any  amount  paid  in  accordance  with  a 
judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  established  pursuant  to  sub¬ 
section  (k) . 

(j)  (1)  Consistent  with  the  National  Con¬ 
tingency  Plan  required  by  subsection  (c) 

(2)  of  this  section,  as  soon  as  practicable 
after  the  effective  date  of  this  section,  and 
from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation 
laws  (A)  establishing  methods  and  proce¬ 
dures  for  removal  of  discharged  oil,  (B)  es¬ 
tablishing  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re¬ 
moval  contingency  plans,  (C)  establishing 
procedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  from  onshore  facilities  and  off¬ 
shore  facilities,  and  (D)  governing  the  in¬ 


spection  of  vessels  carrying  cargoes  of  oil  and 
the  inspection  of  such  cargoes  in  order  to  re¬ 
duce  the  likelihood  of  discharges  of  oil  from 
such  vessels  in  violation  of  this  section. 

(2)  Any  owner  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility 
and  any  other  person  subject  to  any  regula¬ 
tion  issued  under  paragraph  ( 1 )  of  this  sub¬ 
section  who  fails  or  refuses  to  comply  with 
the  provisions  of  any  such  regulation,  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  violation.  Each  viola¬ 
tion  shall  be  a  separate  offense.  The  Presi¬ 
dent  may  assess  and  compromise  such  pen¬ 
alty.  No  penalty  shall  be  assessed  until  the 
owner,  operator,  or  other  person  charged 
shall  have  been  given  notice  and  an  op¬ 
portunity  for  a  hearing  on.  such  charge.  In 
determining  the  amount  of  the  penalty,  or 
the  amount  agreed  upon  in  compromise,  the 
gravity  of  the  violation,  and  the  demon¬ 
strated  good  faith  of  the  owner,  operator,  or 
other  person  charged  in  attempting  to 
achieve  rapid  compliance,  after  notification 
of  a  violation,  shall  be  considered  by  the 
President. 

(k)  There  is  hereby  authorized  to  be  ap¬ 
propriated  to  a  revolving  fund  to  be  estab¬ 
lished  in  the  Treasury  not  to  exceed  $35,- 
000,000  to  carry  out  the  provisions  of  sub¬ 
section  (c) ,  (i) ,  and  (l)  of  this  section  and 
section  12  of  this  Act.  Any  other  funds  re¬ 
ceived  by  the  United  States  under  this  sec¬ 
tion  shall  also  be  deposited  in  said  fund  for 
such  purposes.  All  sums  appropriated  to,  or 
deposited  in,  said  fund  shall  remain  available 
until  expended. 

(l)  The  President  is  authorized  to  delegate 
the  administration  of  this  section  to  the 
heads  of  those  Federal  departments,  agen¬ 
cies,  and  instrumentalities  which  he  deter¬ 
mines  to  be  appropriate.  Any  moneys  in  the 
fund  established  by  subsection  ( k )  of  this 
section  shall  be  available  to  such  Federal 
departments ,  agencies,  and  instrumentalities 
to  carry  out  the  provisions  of  subsections 
(c)  and  ( i )  of  this  section  and  section  12  of 
this  Act.  Each  such  department,  agency,  and 
instrumentality,  in  order  to  avoid  duplica¬ 
tion  of  effort,  shall,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities 
of  other  Federal  departments,  agencies,  and 
instrumentalities. 

(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  (A)  board  and 
inspect  any  vessel  upon  the  navigable  wa¬ 
ters  of  the  United  States  or  the  waters  of 
the  contiguous  zone,  (B)  with  or  without 
a  warrant  arrest  any  person  who  violates  thd 
provisions  of  this  section  or  any  regulation 
issued  thereunder  in  his  presence  or  view, 
and  (C)  execute  any  warrant  or  other  proc¬ 
ess  issued  by  an  officer  or  court  of  compe¬ 
tent  jurisdiction. 

(n)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsection  (i)  (1) ,  arising  under  this  sec¬ 
tion.  In  the  case  of  Guam,  such  actions 
may  be  brought  in  the  district  court  of 
Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  be  brought  in  the  district 
court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands,  such  actions  may  be 
brought  in  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  ac¬ 
tions.  In  the  case  of  the  Canal  Zone,  such  ac¬ 
tions  may  be  brought  in  the  United  States 
District  Court  for  the  District  of  the  Canal 
Zone. 

(o)  (1)  Nothing  in  this  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  or  of  any 
owner  or  operator  of  any  onshore  facility  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-owned  or  privately-owned  pro- 
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perty  resulting  from  a  discharge  of  any  oil 
or  from  the  removal  of  any  such  oil. 

(2)  Nothing  in  this  section  shall  be  con¬ 
strued  as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the 
discharge  of  oil  into  any  waters  within  such 
State. 

(3)  Nothing  in  this  section  shall  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  depart¬ 
ment,  agency,  or  instrumentality,  relative 
to  onshore  or  offshore  facilities  under  this 
Act  or  any  other  provision  of  law,  or  to  affect 
any  State  or  local  law  not  in  conflict  with 
this  section. 

(p)  ( 1 )  Any  vessel  over  three  hundred  gross 
tons,  including  any  barge  of  equivalent  size, 
using  any  port  or  place  in  the  United  States 
or  the  navigable  waters  of  the  United  States 
for  any  purpose  shall  establish  and  maintain 
under  regulations  to  be  prescribed  from  time 
to  time  by  the  President,  evidence  of  finan¬ 
cial  responsibility  of  $100  per  gross  ton,  or 
$14,000,000  whichever  is  the  lesser,  to  meet 
the  liability  to  the  United  States  which  such 
vessel  could  be  subjected  under  this  section. 
In  cases  where  an  owner  or  operator  owns, 
operates,  or  charters  more  than  one  such 
vessel,  financial  responsibility  need  only  be 
established  to  meet  the  maximum  liability 
to  which  the  largest  of  such  vessels  could 
be  subjected.  Financial  responsibility  may  be 
established  by  any  one  of,  or  a  combination 
of,  the  following  methods  acceptable  to  the 
President:  (4)  evidence  of  insurance,  ( B ) 
surety  bonds,  ( C )  qualification  as  a  self- 
insurer,  or  (D)  other  evidence  of  financial 
responsibility .  Any  bond  filed  shall  be  is¬ 
sued  by  a  bonding  company  authorized  to  do 
business  in  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  be  effective  one  year  after 
the  effective  date  of  this  section.  The  Presi¬ 
dent  shall  delegate  the  responsibility  to  carry 
out  the  provisions  of  this  subsection  to  the 
appropriate  agency  head  within  sixty  days 
after  the  date  of  enactment  of  this  section. 
Regulations  necessary  to  implement  this  sub¬ 
section  shall  be  issued  within  six  months 
after  the  date  of  enactment  of  this  section. 

(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi¬ 
dence  of  financial  responsibility  as  required 
under  this  subsection.  In  the  case  of  any  ac¬ 
tion  pursuant  to  this  subsection  such  in¬ 
surer  or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  operator 
if  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  owner  or 
operator. 

(4)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior, 
State,  Commerce,  and  other  interested  Fed¬ 
eral  agencies,  representatives  of  the  mer¬ 
chant  marine,  oil  companies,  insurance  com¬ 
panies,  and  other  interested  individuals  and 
organizations,  and  taking  into  account  the 
results  of  the  application  of  paragraph  (1) 
of  this  subsection,  shall  conduct  a  study  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

(A)  other  measures  to  provide  financial 
responsibility  and  limitation  of  liability  with 
respect  to  vessels  using  the  navigable  waters 
of  the  United  States; 

( B )  measures  to  provide  financial  respon¬ 
sibility  for  all  onshore  and  offshore  facilities; 
and 

(C)  other  measures  for  limitation  of  lia¬ 
bility  of  such  facilities;  for  the  cost  of  re¬ 
moving  discharged  oil  and  paying  all  damages 
resulting  from  the  discharge  of  such  oil.  The 
Secretary  of  Transportation  shall  submit  a 
report,  together  with  any  legislative  recom¬ 
mendations,  to  Congress  and  the  President 
by  January  1, 1971. 


Control  of  Hazardous  Polluting  Substances 

Sec.  12.  (a)  The  President  shall,  in  accord¬ 
ance  with  subsection  ( b )  of  this  section,  de¬ 
velop,  promulgate,  and  revise  as  may  be  ap¬ 
propriate,  regulations  ( 1 )  designating  as 
hazardous  substances,  other  than  oil  as  de¬ 
fined  in  section  11  of  this  Act,  such  elements 
and  compounds  which,  when  discharged  in 
any  quantity  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  or  the  waters  of  the  contiguous 
zone,  present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  shorelines,  and  beaches;  and  (2) 
establishing,  if  appropriate,  recommended 
methods  and  means  for  the  removed  of  such 
substances. 

( b )  Sections  551  through  559,  inclusive 
(other  than  section  553(c)),  and  701 
through  706,  inclusive,  of  title  5,  United 
States  Code,  shall  apply  to  regulations  is¬ 
sued  under  authority  of  this  section. 

(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  facility,  imme- 
diatetly  notify  the  appropriate  agency  of 
the  United  States  of  such  discharge. 

(d)  Whenever  any  hazardous  substance  is 
discharged  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines 
or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or 
offshore  facility  from  which  the  discharge 
occurs  or  which  caused  the  dischage,  pursu¬ 
ant  to  the  regulations  promulgated  under 
this  section,  the  President,  if  appropriate, 
shall  remove  or  arrange  for  the  removal 
thereof  in  accordance  with  such  regulations. 
Nothing  in  this  subsection  shall  be  con¬ 
strued  to  restrict  the  authority  of  the  Presi¬ 
dent  to  act  to  remove  or  arrange  for  the  re¬ 
moval  of  such  hazardous  substance  at  any 
time. 

(e)  Nothing  in  this  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-  or  privately-owned  property 
resulting  from  a  discharge  of  any  hazardous 
substance  or  from  the  removal  of  any  such 
substance. 

(/)  (1)  For  the  purpose  of  this  section  the 
definitions  in  subsection  (a)  of  section  11  of 
this  Act  shall  be  applicable  to  the  provisions 
of  this  section,  except  as  provided  in  para¬ 
graph  (2)  of  this  subsection: 

(2)  For  the  purpose  of  this  section,  the 
term — 

(A)  " remove ”  or  " removal ”  refers  to  re¬ 
moval  of  the  hazardous  substances  from  the 
water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  mini¬ 
mize  or  mitigate  damage  to  the  public  health 
or  welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  arid  public  and  pri¬ 
vate  property,  shorelines,  and  beaches; 

(B)  " owner  or  operator”  means  any  per¬ 
son  owning,  operating,  chartering  by  demise, 
or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or 
otherwise  controlling  the  operations  of  an 
onshore  or  offshore  facility;  and 

(C)  "offshore  or  onshore  facility”  means 
any  facility  of  any  kind  and  related  appur¬ 
tenances  thereto  which  is  located  in,  on,  or 
under  the  surface  of  any  land,  or  permanently 
or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  navigable  waters  of  the 
United  States  and  which  is  used  or  capable 
of  use  for  the  purpose  of  processing,  trans¬ 
porting,  producing ,  storing,  or  transferring 
for  commercial  purposes  any  hazardous  sub¬ 
stance  designed  under  this  section. 

(g)  The  President  shall  submit  a  report  to 
the  Congress,  together  with  his  recommenda¬ 


tions,  not  later  than  November  1, 1970,  on  the 
need  for,  and  desirability  of,  enacting  legis¬ 
lation  to  impose  liability  for  the  cost  of  re¬ 
moval  of  hazardous  substances  discharged 
from  vessels  and  onshore  and  offshore  facili¬ 
ties  subject  to  this  section  including  financial 
responsibility  requirements.  In  preparing  this 
report,  the  President  shall  conduct  an  ac¬ 
celerated  study  which  shall  include,  but  not 
be  limited  to,  the  method  and  measures  for 
controlling  hazardous  substances  to  prevent 
this  discharge,  and  the  most  appropriate 
measures  for  (1)  enforcement  (including  the 
imposition  of  civil  and  criminal  penalties  for 
discharges  and  for  failure  to  notify)  and  (2) 
recovery  of  costs  incurred  by  the  United 
States  if  removal  is  undertaken  by  the  United 
States.  In  carrying  out  this  study,  the  Presi¬ 
dent  shall  consult  with  the  interested  repre¬ 
sentatives  of  the  various  public  and  private 
groups  that  would  be  affected  by  such  legisla¬ 
tion  as  well  as  other  interested  persons. 

(h)  Any  moneys  in  the  funds  established  by 
section  11  of  this  Act  shall  be  available  to 
the  President  to  carry  out  the  purposes  of 
this  section.  In  carrying  out  this  section  the 
President  shall  utilize  the  personnel,  services, 
and  facilities  of  Federal  departments,  agen¬ 
cies,  and  instrumentalities  in  such  manner  as 
will  avoid  duplication  of  effort. 

Control  of  Sewage  from  Vessels 

Sect.  13.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

(1)  "new  vessel”  includes  every  descrip¬ 
tion  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

(2)  “ existing  vessel”  includes  every  de¬ 
scription  of  watercraft  or  other  artificial 
contrivance  used,  or  jcapable  of  being  used, 
as  a  means  of  transportation  on  the  naviga¬ 
ble  waters  of  the  United  States,  the  construc¬ 
tion  of  which  is  initiated  before  promulga¬ 
tion  of  standards  and  regulations ■  under  this 
section; 

(3)  "public  vessel”  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political  subdi¬ 
vision  thereof,  or  by  a  foreign  nation,  except 
when  such  vessel  is  engaged  in  commerce; 

(4)  "United  States”  includes  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  Amer¬ 
ican  Samoa,  the  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(5)  "marine  sanitation  device”  includes 
any  equipment  for  installation  on  board  a 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process 
to  treat  such  sewage; 

(6)  "sewage”  means  human  body  wastes 
and  the  wastes  from  toilets  and  other  re¬ 
ceptacles  intended  to  receive  or  retain  body 
wastes; 

(7)  "manufacturer”  means  any  pesron  en¬ 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regula¬ 
tions  promulgated  under  this  section; 

(8)  “ person "  means  an  individual,  part¬ 
nership,  firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel; 

(9)  "discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping. 

(b)(1)  As  soon  as  possible,  after  the  en¬ 
actment  of  this  section  and  subject  to  the 
provisions  of  section  5(j)  of  this  Act,  the 
Secretary,  after  consultation  with  the  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate 
consideration  to  the  economic  costs  involved, 
and  within  the  limits  of  available  technol¬ 
ogy,  shall  promulgate  Federal  standards  of 
performance  for  marine  sanitation  devices 
(hereafter  in  this  section  referred  to  as 
"standards”)  which  shall  be  designed  to  pre- 
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vent  the  discharge  of  untreated  or  inade¬ 
quately  treated  sewage  into  or  upon  the  nav¬ 
igable  waters  of  the  United  States  from  new 
vessels  and  existing  vessels,  except  vessels  not 
equipped  with  installed  toilet  facilities.  Such 
standards  shall  be  consistent  with  maritime 
safety  and  the  marine  and  navigation  laws 
and  regulations  and  shall  be  coordinated  with 
the  regulations  issued  under  this  subsection 
by  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  promulgate  regulations, 
which  are  consistent  with  standards  promul¬ 
gated  under  this  subsection  and  with  mari¬ 
time  safety  and  the  marine  and  navigation 
laws  and  regulations,  governing  the  design, 
construction,  installation,  and  operation  of 
any  marine  sanitation  device  on  board  such 
vessels. 

(2)  Any  existing  vessel  equipped  with  a 
marine  sanitation  device  on  the  date  of 
promulgation  of  initial  standards  and  reg¬ 
ulations  under  this  section,  which  device  is 
in  compliance  with  such  initial  standards 
and  regulations,  shall  be  deemed  in  compli¬ 
ance  with  this  section  until  such  time  as  the 
device  is  replaced  or  is  found  not  to  be  in 
compliance  with  such  initial  standards  and 
regulations. 

(c) (1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation; 
and  for  existing  vessels  five  years  after  pro¬ 
mulgation.  Revisions  of  standards  and  regu¬ 
lations  shall  be  effective  upon  promulgation, 
unless  another-  effective  date  is  specified  ex¬ 
cept  that  no  revision  shall  take  effect  before 
the  effective  date  of  the  standard  or  regu¬ 
lation  being  revised. 

(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with 
regard  to  his  regulatory  authority  estab¬ 
lished  by  this  section,  after  consultation 
with  the  Secretary,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as 
between  new  and  existing  vessels  and  may 
waive  applicability  of  standards  and  regula¬ 
tions  as  necessary  or  appropriate  for  such 
classes,  types,  and  sizes  of  vessels  (including 
existing  vessels  equipped  with  marine  sani¬ 
tation  devices  on  the  date  of  promulgation 
of  the  initial  standards  required  by  this  sec¬ 
tion)  ,  and,  upon  application,  for  individual 
vessels. 

(d)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated  here¬ 
under  apply  to  vessels  owned  and  operated 
by  the  United  States  unless  the  Secretary  of 
Defense  finds  that  compliance  would  not  be 
in  the  interest  of  national  security.  With  re¬ 
spect  to  vessels  owned  and  operated  by  the 
Department  of  Defense,  regulations  under 
the  last  sentence  of  subsection  (b)(1)  and 
certifications  under  subsection  (g)  (2)  of 
this  section  shall  be  promulgated  and  issued 
by  the  Secretary  of  Defense. 

(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the 
Secretary  and  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operat¬ 
ing  shall  consult  with  the  Secretary  of  State; 
the  Secretary  of  Health,  Education,  and  Wel¬ 
fare;  the  Secretary  of  Defense;  the  Secretary 
of  the  Treasury;  the  Secretary  of  Commerce; 
other  interested  Federal  agencies;  and  the 
States  and  industries  interested;  and  other¬ 
wise  comply  with  the  requirements  of  sec¬ 
tion  553  of  title  5  of  the  United  States  Code. 

(f)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un¬ 
der  this  section,  no  State  or  political  sub¬ 
division  thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  politi¬ 
cal  subdivision  with  respect  to  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  any  vessel  sub¬ 
ject  to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Secre¬ 
tary  determines  that  any  applicable  water 
quality  standards  require  such  a  prohibition, 


he  shall  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any  sewage 
(whether  treated  or  not)  into  those  waters 
of  such  State  which  are  the  subject  of  the 
application  and  to  which  such  standards 
apply. 

(g) (1)  No  manufacturer  of  a  marine  sani¬ 
tation  device  shall  sell,  offer  for  sale,  or  in¬ 
troduce  or  deliver  for  introduction  in  inter¬ 
state  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanita¬ 
tion  device  manufactured  after  the  effective 
date  of  the  standards  and  regulations  pro¬ 
mulgated  under  this  section  unless  such  de¬ 
vice  is  in  all  material  respects  substantially 
the  same  as  a  test  device  certified  under  this 
subsection. 

(2)  Upon  application  of  the  manufacturer, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  so  certify 
a  marine  sanitation  device  if  he  determines, 
in  accordance  with  the  provisions  of  this 
paragraph,  that  it  meets  the  appropriate 
standards  and  regulations  promulgated  un¬ 
der  this  section.  The  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  op¬ 
erating  shall  test  or  require  such  testing  of 
the  device  in  accordance  with  procedures 
set  forth  by  the  Secretary  as  to  standards 
of  performance  and  for  such  other  pur¬ 
poses  as  may  be  appropriate.  If  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  determines  that  the  device  is 
satisfactory  from  the  standpoint  of  safety 
and  any  other  requirements  of  maritime  law 
or  regulation,  and  after  consideration  of  the 
design,  installation,  operation,  material,  or 
other  appropriate  factors,  he  shall  certify 
the  device.  Any  device  manufactured  by  such 
manufacturer  which  is  in  all  material  re¬ 
spects  substantially  the  same  as  the  certi¬ 
fied  test  device  shall  be  deemed  to  be  in  con¬ 
formity  with  the  appropriate  standards  and 
regulations  established  under  this  section. 

(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re¬ 
ports,  and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter¬ 
mine  whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  section 
and  regulations  issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  permit  such  officer  or  employee 
at  reasonable  times  to  have  access  to  and 
copy  such  records.  All  information  reported 
to  or  otherwise  obtained  by,  the  Secretary  or 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  on  their  rep¬ 
resentatives  pursuant  to  this  subsection 
which  contains  or  relates  to  a  trade  secret 
or  other  matter  referred  to  in  section  1905 
of  title  18  of  the  United  States  Code  shall 
be  considered  confidential  for  the  purpose 
of  that  section,  except  that  such  informa¬ 
tion  may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  this 
section.  This  paragraph  shall  not  apply  in 
the  case  of  the  construction  of  a  vessel  by 
an  individual  for  his  own  use. 

(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec¬ 
tion,  it  shall  be  unlawful — 

(1 )  for  the  manufacturer  of  any  vessel  sub¬ 
ject  to  such  standards  and  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for  sale, 
or  to  distribute  for  sale  or  resale  any  such 
vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  re¬ 
spects  substantially  the  same  as  the  appro¬ 
priate  test  device  certified  pursuant  to  this 
section; 
section; 

delivery  of  a  vessel  subject  to  such  stand¬ 
ards  and  regulations  to  the  ultimate  pur¬ 
chaser,  wrongfully  to  remove  or  render  inop¬ 
erative  any  certified  marine  sanitation  device 


or  element  of  design  of  such  device  installed 
in  such  vessel; 

(3)  for  any  person  to  fail  or  refuse  to  per¬ 
mit  access  to  or  copying  of  records  or  to  fail 
to  make  reports  or  provide  information  re¬ 
quired  under  this  section;  and 

(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel 
is  not  equipped  urith  an  operable  marine 
sanitation  device  certified  pursuant  to  this 
section. 

(i)  The  district  courts  of  the  United  States 
shall  have  jurisdictions  to  restarain  viola¬ 
tions  of  subsection  (g)(1)  and  subsections 
(h)  (1)  through  (3)  of  this  section.  Actions 
to  restrain  such  violations  shall  be  brought 
by,  and  in,  the  name  of  the  United  States.  In 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena  served  upon  any  person  under  this  sub¬ 
section,  the  district  court  of  the  United 
States  for  any  district  in  which  such  per¬ 
son  is  found  or  resides  or  transacts  business, 
upon  application  by  the  United  States  and 
after  notice  to  such  person,  shall  have  juris¬ 
diction  to  issue  an  order  requiring  such  per¬ 
son  to  appear  and  give  testimony  or  to  ap¬ 
pear  and  produce  documents,  and  any  fail¬ 
ure  to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereof. 

(j)  Any  person  who  violates  subsection 

(g) (1)  or  clause  (1)  or  (2)  of  subsection 

(h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation.  Any  person  who  violates  clause 

(4)  of  subsection  (h)  of  this  section  or  any 
regulation  issued  pursuant  to  this  section 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  $2,000  for  each  violation.  Each  viola¬ 
tion  shall  be  a  separate  offense.  The  Sec¬ 
retary  of  the  department  in  which  the  Coast 
Guard  is  operating  may  assess  and  compro¬ 
mise  any  such  penalty.  No  penalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  an  opportunity  for  a 
hearing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  vio¬ 
lation,  and  the  demonstrated  good,  faith  of 
the  person  charged  in  attempting  to  achieve 
rapid  compliance,  after  notification  of  a  vio¬ 
lation,  shall  be  considered  by  said  Secretary. 

(k)  The  provisions  of  this  section  shall  be 
enforced  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  and 
he  may  utilize  by  agreement,  with  or  with¬ 
out  reimbursement,  law  enforcement  officers 
or  other  personnel  and  facilities  of  the  Secre¬ 
tary,  other  Federal  agencies,  or  the  States 
to  carry  out  the  provisions  of  this  section. 

(l)  Anyone  authorized  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels,  (1) 
board  and  inspect  any  vessel  upon  the  navi¬ 
gable  waters  of  the  United  States  and  (2) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  juris¬ 
diction. 

(m)  In  the  case  of  Guam,  actions  arising 
under  this  section  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Faciflc  Islands, 
such  actions  may  be  brought  in  the  District 
Court  of  the  United  States  for  the  District  of 
Hawaii  and  such  court  shall  have  jurisdic¬ 
tion  of  such  actions.  In  the  case  of  the  Canal 
Zone,  such  actions  may  be  brought  in  the 
District  Court  for  the  District  of  the  Canal 
Zone. 

Area  Acid  and  Other  Mine  Water  Pollution 
Control  Demonstrations 

Sec.  14.  (a)  The  Secretary  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State  or  interstate 
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agency  to  carry  out  one  or  more  projects  to 
demonstrate  methods  for  the  elimination  or 
control,  within  all  or  part  of  a  watershed ,  of 
acid  or  other  mine  water  pollution  resulting 
from  active  or  abandoned  mines.  Such  proj¬ 
ects  shall  demonstrate  the  engineering  and 
economic  feasibility  and  practicality  of  vari¬ 
ous  abatement  techniques  which  will  con¬ 
tribute  substantially  to  effective  and  practi¬ 
cal  methods  of  acid  or  other  mine  water 
pollution  elimination  or  control. 

(b)  The  Secretary,  in  selecting  watersheds 
for  the  purposes  of  this  section,  shall  ( 1 ) 
require  such  feasibility  studies  as  he  deems 
appropriate,  (2)  give  preference  to  areas 
which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and 
wildlife,  water  supply,  and  other  public  uses, 
and  (3)  be  satisfied  that  the  project  area 
will  not  be  affected  adversely  by  the  influx 
of  acid  or  other  mine  water  pollution  from 
nearby  sources. 

(c)  Federal  participation  in  such  projects 
shall  be  subject  to  the  conditions — 

( 1 )  that  the  State  or  interstate  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  or  personal  property  or  services, 
the  value  of  which  shall  be  determined  by 
the  Secretary;  and 

(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  insure  against  any  ac¬ 
tivities  which  will  cause  future  acid  or  other 
mine  water  pollution. 

(d)  There  is  authorized  to  be  appropriated 
$15,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended.  No  more  than  25  per  centum  of 
the  total  funds  available  under  this  section 
in  any  one  year  shall  be  granted  to  any  one 
State. 

Pollution  Control  in  Great  Lakes 

Sec.  15.  (a)  The  Secretary,  in  cooperation 
with  other  Federal  departments,  agencies,  and 
instrumentalities  is  authorized  to  enter  into 
agreements  with  any  State,  political  subdivi¬ 
sion,  interstate  agency,  or  other  public  agen¬ 
cy,  or  combination  thereof,  to  carry  out  one 
or  more  projects  to  demonstrate  new  methods 
and  techniques  and  to  develop  preliminary 
plans  for  the  elimination  or  control  of  pol¬ 
lution,  within  all  or  any  part  of  the  water¬ 
sheds  of  the  Great  Lakes.  Such  projects  shall 
demonstrate  the  engineering  and  economic 
feasibility  and  practicality  of  removal  of  pol¬ 
lutants  and  prevention  of  any  polluting  mat¬ 
ter  from  entering  into  the  Great  Lakes  in  the 
future  and  other  abatement  and  remedial 
techniques  which  will  contribute  substan¬ 
tially  to  effective  and  practical  methods  of 
water  pollution  elimination  or  control. 

(b)  Federal  participation  in  such  projects 
shall  be  subject  to  the  condition  that  the 
State,  political  subdivision,  interstate  agen¬ 
cy,  or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  cen¬ 
tum  of  the  actual  project  costs,  which  pay¬ 
ment  may  be  in  any  form,  including,  but  not 
limited  to,  land  or  interests  therein  that  is 
needed  for  the  project,  and  personal  property 
or  services  the  value  of  which  shall  be  deter¬ 
mined  by  the  Secretary . 

(c)  There  is  authorized  to  be  appropriated 
$20,000,000  to  carry  out  the  provisions  of 
this  section,  which  sum  shall  be  available 
until  expended. 

Training  Grants  and  Contracts 

Sec.  16.  The  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  institutions 
of  higher  education,  or  combinations  of  such 
* institutions ,  to  assist  them  in  planning,  de¬ 
veloping,  strengthening,  improving,  or  carry¬ 
ing  out  programs  or  projects  for  the  prepa¬ 
ration  of  undergraduate  students  to  enter 
an  occupation  which  involves  the  design, 
operation,  and  maintenance  of  treatment 
works,  and  other  facilities  whose  purpose  is 


water  quality  control.  Such  grants  or  con¬ 
tracts  may  include  payment  of  all  or  part 
of  the  cost  of  programs  or  projects  such 
as — 

(4)  planning  for  the  development  or  ex¬ 
pansion  of  programs  or  projects  for  training 
persons  in  the  operation  and  maintenance 
of  treatment  works; 

(B)  training  and  retraining  of  faculty 
members; 

(C)  conduct  of  short-term  or  regular  ses¬ 
sion  institutes  for  study  by  persons  engaged 
in,  or  preparing  to  engage  in,  the  prepara¬ 
tion  of  students  preparing  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works; 

.(D)  carrying  out  innovative  and  experi¬ 
mental  programs  of  cooperative  education  in¬ 
volving  alternate  periods  of  full-time  or 
part-time  academic  study  at  the  institution 
and  periods  of  full-time  or  part-time  employ¬ 
ment  involving  the  operation  and  mainte¬ 
nance  of  treatment  works;  and 

(E)  research  into,  and  development  of, 
methods  of  training  students  or  faculty,  in¬ 
cluding  the  preparation  of  teaching  mate¬ 
rials  and  the  planning  of  curriculum. 
Application  for  training  grant  or  contract; 
allocation  of  grants  or  contracts 

Sec.  17.  ( 1 )  A  grant  or  contract  authorized 
by  section  16  may  be  made  only  upon  appli¬ 
cation  to  the  Secretary  at  such  time  or  times 
and  containing  such  information  as  he  may 
prescribe,  except  that  no  such  application 
shall  be  approved  unless  it — 

(A)  sets  forth  programs,  activities,  research, 
or  development  for  which  a  grant  is  author¬ 
ized  under  section  16,  and  describes  the  rela¬ 
tion  to  any  program  set  forth  by  the  appli¬ 
cant  in  an  application,  if  any,  submitted  pur¬ 
suant  to  section  18. 

( B )  provides  such  fiscal  control  and  fund 
accdunting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  -and  ac¬ 
counting  for  Federal  funds  paid  to  the  ap¬ 
plicant  under  this  section;  and 

( C )  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  functions  under  this 
section,  and  for  keeping  such  records  and  for 
affording  such  access  thereto  as  the  Secre¬ 
tary  may  find  necessary  to  assure  the  correct¬ 
ness  and  verification  of  such  reports. 

(2)  The  Secretary  shall  allocate  grants  or 
contracts  under  section  16  in  such  manner 
as  will  most  nearly  provide  an  equitable  dis¬ 
tribution  of  the  grants  or  contracts  through¬ 
out  the  United  States  among  institutions  of 
higher  education  which  show  promise  of  be¬ 
ing  able  to  use  funds  effectively  for  the  pur¬ 
poses  of  this  section. 

(3)  (A)  Payment  under  this  section  may  be 
used  in  accordance  with  regulations  of  the 
Secretary,  and  subject  to  the  terms  and  con¬ 
ditions  set  forth  in  an  application  approved 
under  subsection  (a) ,  to  pay  part  of  the 
compensation  of  students  employed  in  con¬ 
nection  unth  the  operation  and  maintenance 
of  treatment  works,  other  than  as  an  em¬ 
ployee  in  connection  with  the  operation  and 
maintenance  of  treatment  works  or  as  an 
employee  in  any  branch  of  the  Government 
of  the  United  States,  as  part  of  a  program 
for  which  a  grant  has  been  approved  pur¬ 
suant  to  this  section. 

( B )  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  full-time,  part- 
time,  or  temporary  employment,  whether  in 
the  competitive  or  excepted  service,  of  stu¬ 
dents  enrolled  in  programs  set  forth  in  appli¬ 
cations  approved  under  subsection  (a). 

AWARD  OP  SCHOLARSHIPS 

Sec.  18.  ( 1 )  The  Secretary  is  authorized  to 
award  scholarships  in  accordance  with  the 
provisions  of  this  section  for  undergraduate 
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study  by  persons  who  plan  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works.  Such  scholar¬ 
ships  shall  be  awarded  for  such  periods  as 
the  Secretary  may  determine  but  not  to 
exceed  four  academic  years. 

(2)  The  Secretary  shall  allocate  scholar¬ 
ships  under  this  section  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such 
plan  as  ivill  insofar  as  practicable — 

(A)  provide  an  equitable  distribution  of 
such  scholarships  throughout  the  United 
States;  and 

( B )  attract  recent  graduates  of  secondary 
schools  to  enter  an  occupation  involving  the 
operation  and  maintenance  of  treatment 
works. 

(3)  The  Secretary  shall  approve  a  program 
of  an  institution  of  higher  education  for  the 
purposes  of  this  section  only  upon  applica¬ 
tion  by  the  institution  and  only  upon  his 
finding — 

(A)  that  such  program  has  as  a  principal 
objective  the  education  and  training  of  per¬ 
sons  in  the  operation  and  maintenance  of 
treatment  works; 

(B)  that  such  program  is  in  effect  and  of 
high  quality,  or  can  be  readily  put  into  effect 
and  may  reasonably  be  expected  to  be  of 
high  quality; 

(C)  that  the  application  describes  the  re¬ 
lation  of  such  program  to  any  program,  ac¬ 
tivity,  research,  or  development  set  forth  by 
the  applicant  in  an  application,  if  any,  sub¬ 
mitted  pursuant  to  section  16  of  this  Act; 
and 

( D )  that  the  application  contains  satis¬ 
factory  assurances  that  (i)  the  institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarships  under  this  section,  for 
study  in  such  program,  only  persons  who 
have  demonstrated  to  the  satisfaction  of  the 
institution  a  serious  intent,  upon  complet¬ 
ing  the  program,  to  enter  an  occupation  in¬ 
volving  the  operation  and  maintenance  of 
treatment  works,  and  ( ii )  the  institution  will 
make  reasonable  continuing  efforts  to  en¬ 
courage  recipients  of  scholarships  under  this 
section,  enrolled  in  such  program,  to  enter 
occupations  involving  the  operation  and 
maintenance  of  treatment  ivorks  upon  com¬ 
pleting  the  program. 

(4)  (A)  The  Secretary  shall  pay  to  persons 
awarded  scholarships  under  this  section  such 
stipends  ( including  such  allowances  for  Sub¬ 
sistence  and  other  expenses  for  such  persons 
and  their  dependents)  as  he  may  determine 
to  be  consistent  with  prevailing  practices 
under  comparable  federally  supported  pro¬ 
grams. 

(B)  The  Secretary  shall  (in  addition  to  the 
stipends  paid  to  persons  under  subsection 
(a) )  pay  to  the  institution  of  higher  educa¬ 
tion  at  which  such  person  is  pursuing  his 
course  of  study  such  amount  as  he  may  de¬ 
termine  to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup¬ 
ported  programs. 

(5)  A  person  awarded  a  scholarship  under 
the  provisions  of  this  section  shall  continue 
to  receive  the  payments  provided  in  this  sec¬ 
tion  only  during  such  periods  as  the  Secretary 
finds  that  he  is  maintaining  satisfactory 
proficiency  and  devoting  full  time  to  study 
or  research  in  the  field  in  which  such  schol¬ 
arship  was  awarded  in  an  institution  of 
higher  education,  and  is  not  engaging  in 
gainful  employment  other  than  employment 
approved  by  the  Secretary  by  or  pursuant  to 
regulation. 

(6)  The  Secretary  shall  by  regulation  pro¬ 
vide  that  any  person  awarded  a  scholarship 
under  this  section  shall  agree  in  writing  to 
enter  and  remain  in  an  occupation  involving 
the  design,  operation,  or  maintenance  of 
treatment  works  for  such  period  after  com¬ 
pletion  of  his  course  of  studies  as  the  Secre¬ 
tary  determines  appropriate. 
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Definitions  and  authorization 

Sec.  19.  ( 1 )  As  used  in  section  16  through 
19  of  this  Act — 

(A)  The  term  "State’’  includes  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Canal 
Zone,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands. 

( B )  The  term  "institution  of  higher  edu¬ 
cation”  means  an  educational  institution 
described  in  the  first  sentence  of  section 
1201  of  the  Higher  Education  Act  of  1965 
( other  than  an  institution  of  any  agency  of 
the  United  States)  which  is  accredited  by 
a  nationally  recognized  accrediting  agency 
or  association  approved  by  the  Secretary  for 
this  purpose.  For  purposes  of  this  subsec¬ 
tion,  the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies  or 
associations  which  he  determines  to  be 
reliable  authority  as  to  the  quality  of  train¬ 
ing  offered. 

( C )  The  term  "academic  year"  means  an 
academic  year  or  its  equivalent,  as  deter¬ 
mined  by  the  Secretary. 

(2)  The  Secretary  shall  annually  report 
his  activities  under  sections  16  through  19 
of  this  Act,  including  recommendations  for 
needed  revisions  in  the  provisions  thereof. 

(3)  There  are  authorized  to  be  appropri¬ 
ated  $12,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $25,000,000  for  the  fiscal  year 
ending  June  30,  1971,  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1972,  to  carry  out 
section  16  through  19  of  this  Act  ( and  plan¬ 
ning  and  related  activities  in  the  initial  fiscal 
year  for  such  purposes) .  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970,  un¬ 
der  authority  of  this  subsection  shall  be 
available  for  obligation  pursuant  to  the  pro¬ 
visions  of  sections  16  through  19  of  this  Act 
during  that  year  and  the  succeeding  fiscal 
year. 

ALASKA  VILLAGE  DEMONSTRATION  PROJECTS 

Sec.  20.  (a)  The  Secretary  is  authorized 
to  enter  into  agreements  with  the  State  of 
Alaska  to  carry  out  one  or  more  projects  to 
demonstrate  methods  to  provide  for  central 
community  facilities  for  safe  water  and  the 
elimination  or  control  of  water  pollution  in 
those  native  villages  of  Alaska  without  such 
facilities.  Such  project  shall  include  provi¬ 
sions  for  community  safe  water  supply  sys¬ 
tems,  toilets,  bathing  and  laundry  facilities, 
sewage  disposal  faculties,  and  other  similar 
facilities,  and  educational  and  informational 
facilities  and  programs  relating  to  health 
and  hygiene.  Such  demonstration  projects 
shall  be  for  the  further  purpose  of  developing 
preliminary  plans  for  providing  such  safe 
water  and  such  elimination  or  control  of 
water  pollution  for  all  native  villages  in  such 
State. 

(b)  In  carrying  out  this  section  the  Sec¬ 
retary  shall  cooperate  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  pur¬ 
pose  of  utilizing  such  of  the  personnel  and 
facilities  of  that  Department  as  may  be  ap¬ 
propriate. 

(c)  The  Secretary  shall  report  to  Congress 
not  later  than  January  31,  1973,  the  results  of 
the  demonstration  projects  authorized  by 
this  section  together  with  his  recommenda¬ 
tions,  including  any  necessary  legislation, 
relating  to  the  establishment  of  a  statewide 
program. 

(d)  There  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  to  carry  out  this 
section. 

[cooperation  to  control  pollution  from 

FEDERAL  INSTALLATIONS 

[Sec.  11.  It  is  hereby  declared  to  be  the  in¬ 
tent  of  the  Congress  that  any  Federal  depart¬ 
ment  or  agency  having  jurisdiction  over  any 
building,  installation,  or  other  property  shall, 
insof  ar  as  practicable  and  consistent  with  the 
interests  of  the  United  States  and  within  any 
available  appropriation,  cooperate  with  the 
Department  of  Health,  Education,  and  Wel¬ 


fare,  and  with  any  State  or  interstate  agency 
or  municipality  having  jurisdiction  over 
waters  into  which  any  matter  is  discharged 
from  such  property,  in  preventing  or  con¬ 
trolling  the  pollution  of  such  waters.  In  his 
summary  of  any  conference  pursuant  to  sec¬ 
tion  10(d)  (3)  of  this  Act,  the  Secretary  shall 
include  references  to  any  discharges  allegedly 
contributing  to  pollution  from  any  Federal 
property.  Notice  of  any  hearing  pursuant  to 
section  10(f)  involving  any  pollution  alleged 
to  be  affected  by  any  such  discharges  shall 
also  be  given  to  the  Federal  agency  having 
jurisdiction  over  the  property  involved  and 
the  findings  and  recommendations  of  the 
Hearing  Board  conducting  such  hearing  shall 
also  include  references  to  any  such  discharges 
which  are  contributing  to  the  pollution 
found  by  such  Hearing  Board.] 

COOPERATION  BY  ALL  FEDERAL  AGENCIES  IN  THE 
CONTROL  OF  POLLUTION 

Sec.  21.  (a)  Each  Federal  agency  ( which 
term  is  used  in  this  section  includes  Federal 
departments,  agencies,  and  instrumentali¬ 
ties)  having  jurisdiction  over  any  real  prop¬ 
erty  or  facility,  or  engaged  in  any  Federal 
public  works  activity  of  any  kind,  shall,  con¬ 
sistent  with  the  paramount  interest  of  the 
United  States  as  determined  by  the  President, 
insure  compliance  with  applicable  water 
quality  standards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)  (4)  of 
this  Act,  the  Secretary  shall  include  refer¬ 
ences' to  any  discharges  allegedly  contribut¬ 
ing  to  pollution  from  any  such  Federal  prop¬ 
erty,  facility,  or  activity,  and  shall  transmit 
a  copy  of  such  summary  to  the  head  of  the 
Federal  agency  having  jurisdiction  of  such 
property,  facility,  or  activity.  Notice  of  any 
hearing  pursuant  to  section  10(f)  of  this  Act 
involving  any  pollution  alleged  to  be  effected 
by  any  such  discharges  shall  also  be  given 
to  the  Federal  agency  having  jurisdiction 
over  the  property,  facility,  or  activity  in¬ 
volved,  and  the  findings  and  recommenda¬ 
tions  of  the  hearing  board  conducting  such 
hearing  shall  include  references  to  any  such 
discharges  which  are  contributing  to  the  pol¬ 
lution  found  by  such  board. 

(b)(1)  Any  applicant  for  a  Federal  license 
or  permit  to  conduct  any  activity  including, 
but  not  limited  to,  the  construction  or  oper¬ 
ation  of  facilities,  which  may  result  in  any 
discharge  into  the  navigable  waters  of  the 
United  States,  shall  provide  the  licensing  or 
permitting  agency  a  certification  from  the 
State  in  which  the  discharge  originates  or 
will  originate,  or,  if  appropriate,  from  the 
interstate  water  pollution  control  agency 
having  jurisdiction  over  the  navigable  waters 
at  the  point  where  the  discharge  originates  or 
will  originate,  that  there  is  reasonable  assur¬ 
ance,  as  determined  by  the  State  or  interstate 
agency  that  such  activity  will  be  conducted 
in  a  manner  which  will  not  violate  applicable 
water  quality  standards.  Such  State  or  inter¬ 
state  agency  shall  establish  procedures  for 
public  notice  in  the  case  of  all  applications 
for  certification  by  it,  and  to  the  extent  it 
deems  appropriate,  procedures  for  public 
hearings  in  connection  with  specific  applica¬ 
tions.  In  any  case  where  such  standards  have 
been  promulgated  by  the  Secretary  pursuant 
to  section  10(c)  of  this  Act,  or  where  a  State 
or  interstate  agency  has  no  authority  to  give 
such  a  certification,  such  certification  shall 
be  from  the  Secretary.  If  the  State,  interstate 
agency,  or  Secretary,  as  the  case  may  be,  fails 
or  refuses  to  act  on  a  request  for  certification, 
within  a  reasonable  period  of  time  (which 
shall  not  exceed  one  year)  after  receipt  of 
such  request,  the  certification  requirements 
of  this  subsection  shall  be  waived  with  re¬ 
spect  to  such  Federal  application.  No  license 
or  permit  shall  be  granted  until  the  certifica¬ 
tion  required  by  this  section  has  been  ob¬ 
tained  or  has  been  waived  as  provided  in  the 
preceding  sentence.  No  license  or  permit 


shall  be  granted  if  certification  has  been  de¬ 
nied  by  the  State,  interstate  agency,  or  the 
Secretary,  as  the  case  may  be. 

(2)  Upon  receipt  of  such  application  and 
certification  the  licensing  or  permitting 
agency  shall  immediately  notify  the  Secre¬ 
tary  of  such  application  and  certification. 
Whenever  such  a  discharge  may  affect,  as  de¬ 
termined  by  the  Secretary,  the  quality  of  the 
waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Federal  license  or  per¬ 
mit  shall  so  notify  such  other  State,  the  li¬ 
censing  or  permitting  agency,  and  the  ap¬ 
plicant.  If,  within  sixty  days  after  receipt  of 
such  notification,  such  other  State  deter¬ 
mines  that  such  discharge  will  affect  the 
quality  of  its  waters  so  as  to  violate  its  water 
quality  standards,  and  within  such  sixty-day 
period  notifies  the  Secretary  and  the  licens¬ 
ing  or  permitting  agency  in  writing  of  its  ob¬ 
jection  to  the  issuance  of  such  license  or  per¬ 
mit  and  requests  a  public  hearing  on  such 
objection,  the  licensing  or  permitting  agency 
shall  hold  such  a  hearing.  The  Secretary 
shall  at  such  hearing  submit  his  evaluation 
and  recommendations  with  respect  to  any 
such  objection  to  the  licensing  or  permitting 
agency.  Such  agency,  based  upon  tlie  recom¬ 
mendations  of  such  State,  the  Secretary,  and 
upon  any  additional  evidence,  if  any,  pre¬ 
sented  to  the  agency  at  the  hearing >  shall 
condition  such  license  or  permit  in  such 
manner  as  may  be  necessary  to  insure  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards.  If  the  imposition  of  conditions  cannot 
insure  such  compliance  such  agency  shall 
not  issue  such  license  or  permit. 

(3-)  The  certification  obtained  pursuant  to 
paragraph  (1)  of  this  subsection  with  respect 
to  the  construction  of  any  facility  shall  ful¬ 
fill  the  requirements  of  this  subsection  with 
respect  to  certification  in  connection  with 
any  other  Federal  license  or  permit  required 
for  the  operation  of  such  facility  unless, 
after  notice  to  the  certifying  State  agency, 
or  Secretary,  as  the  case  may  be,  which  shall 
be  given  by  the  Federal  agency  to  whom  ap¬ 
plication  is  made  for  such  operating  license 
or  permit,  the  State,  or  if  appropriate,  the  in¬ 
terstate  agency  or  the  Secretary,  notifies  such 
agency  within  sixty  days  after  receipt  of  such 
notice  that  there  is  no  longer  reasonable  as¬ 
surance  that  there  will  be  compliance  with 
applicable  water  quality  standards  because  of 
changes  since  the  construction  license  or 
construction  or  operation  of  the  facility,  (B) 
permit  certification  was  issued  in  (A)  the 
the  characteristics  of  the  waters  into  which 
such  discharge  is  made,  or  (C)  the  water 
quality  standards  applicable  to  such  waters. 
This  paragraph  shall  be  inapplicable  in  any 
case  where  the  applicant  for  such  operating 
license  or  permit  has  failed  to  provide  the 
certifiying  State,  or  if  appropriate,  the  inter¬ 
state  agency  or  the  Secretary,  with  notice  of 
any  proposed  changes  in  the  construction  or 
operation  of  the  facility  with  respect  to 
which  a  construction  license  or  permit  has 
been  granted  which  changes  may  result  in 
violation  of  applicable  water  quality  stand¬ 
ards. 

(4)  Prior  to  the  initial  operation  of  any 
federally  licensed  or  permitted  facility  or  ac¬ 
tivity  which  may  result  in  any  discharge  into 
the  navigable  waters  of  the  United  States.and 
with  respect  to  which  a  certification  has  been 
obtained  pursuant  to  paragraph  (1)  of  this 
subsection,  which  facility  or  activity  is  not 
subject  to  a  Federal  operating  license  or  per¬ 
mit,  the  licensee  or  permittee  shall  provide 
an  opportunity  for  such  certifying  State,  or 
if  appropriate,  the  interstate  agency  or  the 
Secretary  to  review  the  manner  in  which  the 
facility  or  activity  shall  be  operated  or  con¬ 
ducted  for  the  purposes  of  assuring  that  ap¬ 
plicable  water  quality  standards  will  not  be 
violated.  Upon  notification  by  the  certifying 
State,  or  if  appropriate,  the  interstate  agency 
or  the  Secretary  that  the  operation  of  any 
such  federally  licensed  or  permitted  facility 
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or  activity  will  violate  applicable  water 
quality  standards,  such  Federal  agency  may, 
after  public  hearing,  suspend  such  license  or 
permit.  If  such  license  or  permit  is'  sus¬ 
pended,  it  shall  remain  suspended  until 
notification  is  received  from  the  certifying 
State,  agency,  or  Secretary,  as  the  case  may 
be,  that  there  is  reasonable  assurance  that 
such  facility  or  activity  will  not  violate  ap¬ 
plicable  water  quality  standards. 

(5)  Any  Federal  license  or  permit  with  re¬ 
spect  to  which  a  certification  has  been  ob¬ 
tained  under  paragraph  (1)  of  this  subsec¬ 
tion  may  be  suspended  or  revoked  by  the 
Federal  agency  issuing  such  license  or  per¬ 
mit  upon  the  entering  of  a  judgment  under 
section  10(h)  of  this  Act  that  such  facility 
or  activity  has  been  operated  in  violation  of 
applicable  water  quality  standards. 

(6)  No  Federal  agency  shall  be  deemed  to 
be  an  applicant  for  the  purposes  of  this  sub¬ 
section. 

(7)  In  any  case  where  actual  construction 
of  a  facility  has  been  lawfully  commenced 
prior  to  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  of  1970,  no  certi¬ 
fication  shall  be  required  under  this  sub¬ 
section  for  a  license  or  permit  issued  after 
the  date  of  enactment  of  such  Act  of  1970 
to  operate  such  facility,  except  that  any  such 
license  or  permit  issued  without  certifica¬ 
tion  shall  terminate  at  the  end  of  the  three- 
year  period  beginning  on  the  date  of  enact¬ 
ment  of  such  Act  of  1970  unless  prior  to  such 
termination  date  the  person  having  such 
license  or  permit  submits  to  the  Federal 
agency  which  issued  such  license  or  permit 
a  certification  and  otherwise  meets  the  re¬ 
quirements  of  this  subsection. 

(8)  Except  as  provided  in  paragraph  (7), 
any  application  for  a  license  or  permit  (A) 
that  is  pending  on  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1970 
and  ( B )  that  is  issued  within  one  year  fol¬ 
lowing  such  date  of  enactment  shall  not  re¬ 
quire  certification  pursuant  to  this  subsec¬ 
tion  for  one  year  following  the  issuance  of 
such  license  or  permit,  except  that  any  such 
license  or  permit  issued  shall  terminate  at 
the  end  of  one  year  unless  prior  to  that  time 
the  licensee  or  permittee  submits  to  the  Fed¬ 
eral  agency  that  issued  such  license  or  permit 
a  certification  and  otherwise  meets  the  re¬ 
quirements  of  this  subsection. 

(9)  (A)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards,  no 
certification  shall  be  required  under  this  sub¬ 
section,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shall  comply  with 
the  purposes  of  this  Act. 

( B )  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary,  that 
such  licensee  or  permittee  has  been  notified 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed, 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  with  such  standards,  the 
license  or  permit  shall  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  activity 
will  comply  with  applicable  water  quality 
standards. 

(C)  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  authority  to  any  depart¬ 
ment  or  agency  pursuant  to  any  other  provi¬ 
sion  of  law  to  require  compliance  with  ap¬ 
plicable  water  quality  standards.  The  Secre¬ 
tary  shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  ap¬ 
plicant,  comment  on  any  methods  to  comply 
with  such  standards. 


(d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorised,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  jurisdiction  by  Federal 
licensees  or  permittees,  and  to  make  an 
appropriate  charge  for  such  use.  Moneys  re¬ 
ceived  from  such  licensees  or  permittees 
shall  be  deposited  in  the  Treasury  as  mis¬ 
cellaneous  receipts. 

ADMINISTRATION 

Sec.  [12]  22.  (a)  The  Secretary  is  author¬ 
ized  to  prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions  under 
this  Act. 

(b)  The  Secretary,  with  the  consent  of 
the  head  of  any  other  agency  of  the  United 
States,  may  utilize  such  officers  and  em¬ 
ployees  of  such  agency  as  may  be  found 
necessary  to  assist  in  carrying  out  the  pur¬ 
poses  of  this  Act. 

(c)  There  are  hereby  authorized  to  be 
appropriated  to  the  I>epartment  of  Health, 
Education,  and  Welfare  such  sums  as  may 
be  necessary  to  enable  it  to  carry  out  its 
functions  under  this  Act. 

(d)  Each  recipient  of  assistance  under 
this  Act  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dis¬ 
position  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

(a)  The  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  ac¬ 
cess  for  the  purpose  of  audit  and  examina¬ 
tion  to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  grants  received  under  this  Act. 

(/)  ( 1 )  It  is  the  purpose  of  this  subsection 
to  authorize  a  program  which  will  provide 
official  recognition  by  the  United  States  Gov¬ 
ernment  to  those  industrial  organizations 
and  political  subdivisions  of  States  which 
during  the  preceding  year  demonstrated  an 
outstanding  technological  achievement  or 
an  innovative  process,  method  or  device  in 
their  waste  treatment  and  pollution  abate¬ 
ment  programs.  The  Secretary  shall,  in  con¬ 
sultation  with  the  appropriate  State  water 
pollution  control  agency,  establish  regula¬ 
tions  under  which  such  recognition  may  be 
applied  for  and  granted,  except  that  no  ap¬ 
plicant  shall  be  eligible  for  an  award  under 
this  subsection  if  such  applicant  is  not  in 
total  compliance  with  all  applicable  water 
quality  standards  under  this  Act,  and  other¬ 
wise  does  not  have  a  satisfactory  record  with 
respect  to  environmental  quality. 

(2)  The  Secretary  shall  award  a  certificate 
or  plaque  of  suitable  design  to  each  in¬ 
dustrial  organization  or  political  subdivision 
which  qualifies  for  such  recognition  under 
regulations  established  by  this  subsection. 

(3)  The  President  of  the  United  States,  the 
Governor  of  the  appropriate  State,  the  Speak¬ 
er  of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  shall 
be  notified  of  the  award  by  the  Secretary, 
and  the  awarding  of  such  recognition  shall 
be  published  in  the  Federal  Register. 

DEFINITIONS 

Sec.  [13]  33.  When  used  in  this  Act: 

(a)  The  term  “State  water  pollution  con¬ 
trol  agency”  means  the  State  health  author¬ 
ity,  except  that,  in  the  case  of  any  State  in 
which  there  is  a  single  State  agency,  other 
than  the  State  health  authority,  charged 
with  responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  pollu¬ 
tion,  it  means  such  other  State  agency. 

(b)  The  term  “interstate  agency”  means 
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an  agency  of  two  or  more  States  established 
by  or  pursuant  to  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other  agen¬ 
cy  of  two  or  more  States,  having  substantial 
powers  or  duties  pertaining  to  the  control  of 
pollution  of  waters. 

(c)  The  term  “treatment  works”  means 
the  various  devices  used  in  the  treatment  of 
sewage  or  industrial  wastes  of  a  liquid  na¬ 
ture,  including  the  necessary  intercepting 
sewers,  outfall  sewers,  pumping,  power,  and 
other  equipment,  and  their  appurtenances, 
and  includes  any  extensions,  improvements, 
remodeling,  additions,  and  alterations 
thereof. 

(d)  The  term  “State”  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  “interstate  waters”  means  all 
rivers,  lakes,  and  other  waters  that  flow 
across  or  form  a  part  of  State  boundaries, 
including  coastal  waters. 

(f)  The  term  “municipality”  means  a  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law  and  having  jurisdiction  over  dis¬ 
posal  of  sewage,  industrial  wastes,  or  other 
wastes,  and  an  Indian  tribe  or  an  authorized 
Indian  tribal  organization. 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  [14]  24.  This  Act  shall  not  be  con¬ 
strued  as  (1)  superseding  or  limiting  the 
functions,  under  any  other  law,  of  the  Sur¬ 
geon  General  or  of  the  Public  Health  Service, 
or  of  any  other  officer  or  agency  of  the  United 
States,  relating  to  water  pollution,  or  (2) 
affecting  or  impairing  the  provisions  of  [the 
Oil  Pollution  Act,  1924,  or]  sections  13 
through  17  of  the  Act  entitled  “An  Act  mak¬ 
ing  appropriations  for  the  construction,  re¬ 
pair,  and  preservation  of  certain  public  works 
on  rivers  and  harbors  and  for  other  pur¬ 
poses”,  approved  March  3,  1899,  as  amended, 
or  (3)  affecting  or  impairing  the  provisions 
of  any  treaty  of  the  United  States. 

SEPARABILITY 

Sec.  [15]  25.  If  any  provision  of  this  Act, 
or  the  application  of  any  provision  of  this 
Act  to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re¬ 
mainder  of  this  Act,  shall  not  be  affected 
thereby. 

Sec.  [16]  26.  (a)  In  order  to  provide  the 
basis  for  evaluating  programs  authorized  by 
this  Act,  the  development  of  new  programs, 
and  to  furnish  the  Congress  with  the  infor¬ 
mation  necessary  for  authorization  of  appro¬ 
priation  for  fiscal  years  beginning  after  June 
30,  1968,  the  Secretary,  in  cooperation  with 
State  water  pollution  control  agencies  and 
other  water  pollution  control  planning  agen¬ 
cies,  shall  make  a  detailed  estimate  of  the 
cost  of  carrying  out  the  provisions  of  this 
Act;  a  comprehensive  study  of  the  economic 
impact  on  affected  units  of  government  of 
the  cost  of  installation  of  treatment  facili¬ 
ties;  and  a  comprehensive  analysis  of  the 
national  requirements  for  and  the  cost  of 
treating  municipal,  industrial,  and  other 
effluent  to  attain  such  water  quality  stand¬ 
ards  as  established  pursuant  to  this  Act  or 
applicable  State  law.  The  Secretary  shall 
submit  such  detailed  estimate  and  such 
comprehensive  study  of  such  cost  for  the 
five-year  period  beginning  July  1,  1968,  to  the 
Congress  no  later  than  January  10,  1968,  such 
study  to  be  updated  each  year  thereafter. 

(b)  The  Secretary  shall  also  make  a  com¬ 
plete  investigation  and  study  to  determine 

( 1 )  the  need  for  additional  trained  State  and 
local  personnel  to  carry  out  programs  as¬ 
sisted  pursuant  to  this  Act  and  other  pro¬ 
grams  for  the  same  purpose  as  this  Act,  and 

(2)  means  of  using  existing  Federal  training 
programs  to  train  such  personnel.  He  shall 
report  the  result  of  such  investigation  and 
study  to  the  President  and  the  Congress  not 
later  than  July  1,  1967. 
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[Sec.  17.  The  Secretary  of  the  Interior 
shall,  in  consultation  with  the  Secretary  of 
the  Army,  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  the 
Secretary  of  Health,  Education,  and  Welfare, 
and  the  Secretary  of  Commerce,  conduct  a 
full  and  complete  investigation  and  study  of 
the  extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  litter  and 
sewage  discharged,  dumped,  or  otherwise  de¬ 
posited  into  such  waters  from  watercraft  | 
using  such  waters,  and  methods  of  abating 
either  in  whole  or  in  part  such  pollution. 
The  Secretary  shall  submit  a  report  of  such 
investigation  to  Congress,  together  with  his 
recommendations  for  any  necessary  legisla¬ 
tion,  not  later  than  July  1,  1967. 

[Sec.  18.  The  Secretary  of  the  Interior  shall 
conduct  a  full  and  complete  investigation 
and  study  of  methods  for  providing  incen¬ 
tives  designed  to  assist  in  the  construction 
of  facilities  and  works  by  industry  designed 
to  reduce  or  abate  water  pollution.  Such 
study  shall  include,  but  not  be  limited  to, 
the  possible  use  of  tax  incentives  as  well  as 
other  methods  of  financial  assistance.  In 
carrying  out  this  study  the  Secretary  shall 
consult  with  the  Secretary  of  the  Treasury 
as  well  as  the  head  of  any  other  appropriate 
department  or  agency  of  the  Federal  Govern¬ 
ment.  The  Secretary  shall  report  the  results 
of  such  investigation  and  study,  together 
with  his  recommendations,  to  the  Congress 
not  later  than  January  30,  1968.] 

SHORT  TITLE 

Sec.  [19]  27.  This  Act  may  be  cited’  as  the 
“Federal  Water  Pollution  Control1  Act”. 


AMENDING  THE  FOREIGN  MILITARY 
SALES  ACT 

Mr.  YOUNG.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  879  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol¬ 
lows: 

H.  Res.  879 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un¬ 
ion  for  the  consideration  of  the  bill  (H.R. 
15628)  to  amend  the  Foreign  Military  Sales 
Act.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  no  to 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank¬ 
ing  minority  member  of  the  Committee  oi 
Foreign  Affairs,  the  bill  shall  be  read  f< 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of/the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  wijrn  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  4/recognized  for  1 
hour. 

Mr.  YOUNG.  Mr/  Speaker,  I  yield  to 
the  distinguished /gentleman  from  Ohio 
(Mr.  Latta)  30  /ninutes,  pending  which 
I  yield  myself /^uch  time  as  I  may  con¬ 
sume. 

(Mr.  YOUNG  asked  and  was  given  per¬ 
mission  0  revise  and  extend  his  re¬ 
marks.) 

Mr. /YOUNG.  Mr.  Speaker,  House  Res¬ 
olution  879  provides  an  open  rule  with 
1  huur  of  general  debate  for  considera- 
of  H.R.  15628  to  amend  the  Foreign 
litary  Sales  Act, 


The  Foreign  Military  Sales  Act  of  1968 
authorizes  sales  of  defense  articles  and 
services  by  the  United  States  to  friendly 
foreign  countries  and  international  or¬ 
ganizations. 

Funds  authorized  by  H.R.  15628  are  to 
finance  credit  sales  or  guarantees,  all  of 
which  are  repayable  in  dollars.  Interest 
is  normally  charged  at  the  same  rate  the 
United  States  must  pay  on  money  it 
borrows. 

Most  military  sales  are  made  for  cash 
to  the  developed  countries  of  Western 
Europe  and  Japan. 

The  bill  amends  the  act  by  deleting 
obsolete  authorization  and  aggregate 
ceiling  figures  and  substituting  an  au¬ 
thorization  of  $275  million  of  new  obli- 
gational  authority  and  an  aggregate 
ceiling  of  $350  million  for  1970 ;  $272,500,- 
000  obligational  and  $385  million  ag¬ 
gregate  for  each  of  fiscal  year  years  1971 
and  1972. 

The  act  is  amended  as  to  illegal  seizure 
of  American  fishing  vessels  to  make  it 
clear  that  an  unlawful  seizure  will  make 
the  seizing  country  ineligible  for  further, 
contracts  of  credits  or  guaranty  as  we) 
s  for  further  contracts  for  sale. 

The  President  is  authorized  to  w/ive 
th\restriction  when  he  receives  reason¬ 
able^,  assurances  that  further/ viola- 
tions  vail  not  occur. 

Mr.  stoeaker,  I  urge  the  adoption  of 
House  Resolution  879  in  ord/r  that  H.R. 
15628  majrbe  considered. 

The  SPEAKER.  The  Ctfair  recognizes 
the  gentleman  from  Ohio  (Mr.  Latta). 

(Mr.  LATTA^asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  LATTA.  M/.  'Speaker,  I  yield  my¬ 
self  such  time  as  I  may  require. 

Mr.  Speaker/  I  agree:  with  the  state¬ 
ment  just  made  by  mj\  colleague,  the 
gentleman  Arom  Texas  (air.  Young). 

I  would/hasten  to  point\ut  and  em¬ 
phasize /flie  fact  that  all  of Nhese  sales 
and  guarantees  are  repayable  vn  dollars 
and  /ft  interest  rates  equal  to  what  the 
Urnted  States  must  pay  on  money bor¬ 
rows. 

This  is  something  new  and  I  think  it 
should  be  followed  on  all  of  our  loans/ 

The  purpose  of  the  bill  is  to  extern 
for  2  years — fiscal  1971  and  1972 — the 
program  of  credit  sales  of  U.S.  military 
equipment. 

Most  sales  to  Western  Europe  and  Ja¬ 
pan  are  made  for  cash  and  are  not  af¬ 
fected  by  this  legislation. 

Foreign  military  sales  to  selected  coun¬ 
tries  are  in  the  national  security  inter¬ 
ests  of  the  United  States  and  are  an  im¬ 
portant  instrument  of  U.S.  foreign  pol¬ 
icy. 

The  bill  authorizes  $275,000,000  in  new 
spending  with  an  aggregate  ceiling  on 
all  loans  and  guarantees  of  $350,000,000 
for  fiscal  1970.  For  both  fiscal  1971  and 
1972,  the  bill  authorizes  appropriations 
of  $272,500,000  with  a  ceiling  of  $385,- 
000,000.  These  figures  are  those  requested 
by  the  Department  of  State  for  fiscal 
1971.  The  committee  believes  the  same 
figures  should  also  be  applied  to  1972. 

The  bill  continues  certain  restrictions 
now  in  the  law  and  extends  them  through 
fiscal  1972.  These  include  a  ceiling  of 
$75,000,000  of  total  credit  sales  to  all 


Latin  American  countries  in  each  fiscal 
year,  and  a  ceiling  of  $40,000,000  for 
African  countries. 

It  is  estimated  that  total  military/,ales 
in  fiscal  1971  will  reach  $1,974,560,000, 
of  which  $385,000,000  will  be  creoit  sales 
covered  by  this  bill;  $416,000,000  will  be 
sold  through  commercial  sales  and  $1,- 
173,000,000  will  be  cash  salOs. 

Section  5  of  the  bill  expresses  the  sense 
of  Congress  that  the  President  should 
negotiate  with  Russia/'and  other  inter¬ 
ested  parties,  an  anils  shipments  limi¬ 
tation  agreement  f<5r  the  Middle  East. 
The  section  also /Expresses  support  for 
the  President’s  /Position  that  Israel  and 
other  friendly  countries  in  the  area 
should  continue  to  be  supplied  with  arms 
to  insure  their  security  and  independ¬ 
ence. 

Mr.  <2ROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  LATTA.  I  am  happy  to  yield  to  the 
geptleman. 

[r.  GROSS.  What  does  the  gentleman 
fay  is  the  total  commitment  under  this 
bill? 

Mr.  LATTA.  The  total  authorization 
of  the  bill  is  $275,000,000  in  new  spend¬ 
ing,  which  brings  the  aggregate  guaran¬ 
tee  to  $350,000,000  for  the  fiscal  year 
1970. 

The  bill  authorizes  appropriations  of 
$272,500,000  for  fiscal  years  1971  and 
1972,  with  a  ceiling  of  $385,000,000. 

Mr.  GROSS.  That  is  $272,500,000  for 
2  years.  Is  that  a  commitment  for 
$545,000,000? 

Mr.  LATTA.  You  have  to  take  into 
consideration  the  ceiling  of  $385,000,000 
which  cannot  be  exceeded.  We  cannot 
lose  sight  of  the  fact  that  these  sales  are 
for  dollars  and  they  go  into  the  U.S. 
Treasury  and  the  interest  rates  charged 
are  same  that  the  United  States  is  paying 
for  money  that  it  borrows.  I  think  the 
gentleman  should  agree  with  this  policy. 

Mr.  GROSS.  Well,  what  do  we  do  if  a 
country  refuses  to  pay?  These  are  credit 
sales.  What  happens  if  a  country  for 
some  reason  or  another  refuses  to  pay? 

Mr.  LATTA.  I  think  probably,  as  we 
have  in  the  past,  Uncle  Sam  carries  the 
debt  and  hopes  that  at  some  time  in  the 
future  we  will  be  paid. 

Mr.  GROSS.  That  is,  they  are  sold  on 
terms  of  repayment  in  dollars  I  guess, 
and  there  is  the  commitment  to  pay.  But 
the  question  I  want  someone  to  answer  is 
whathappens  if  they  refuse  to  pay?  Do 
we  go  rn  with  armed  forces  and  try  to 
collect— W  what  is  the  story? 

Mr.  LATTA.  I  do  not  think  anything 
was  broughiNup  before  the  Committee  on 
Rules  as  to  what  we  would  do  in  such 
an  event.  It  waXp°inted  out  that  this  has 
been  one  of  the  most  successful  programs 
tht  we  have  insofar  as  repayment  is 
concerned. 

Mr.  GROSS.  I  thahk  the  gentleman. 

Mr.  ADAIR.  Mr.  Speyer,  will  the  gen¬ 
tleman  yield? 

Mr.  LATTA.  I  am  glad  "bo  yield  to  the 
gentleman  from  Indiana,  she  ranking 
Republican  member  of  the  Conjmittee  on 
Foreign  Affairs. 

Mr.  ADAIR.  Mr.  Speaker,  theNanswer 
to  the  question  of  the  gentlemamfrom 
Iowa  is  that  up  to  this  time  the  retard 
of  repayment  has  been  very  good  indefe 
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and  there  has  been  no  need  for  any  such 
activity  as  that  suggested.  We  would 
hopeS^nd  I  think  it  is  reasonable  to  ex¬ 
pect  that  the  present  rate  of  repayment 
would  coVtinue. 

Mr.  LA^TA.  I  thank  the  gentleman. 

I  have  no  farther  requests  for  time. 

Mr.  YOUNG.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution.  \ 

The  previous  question  was  ordered. 

The  resolution  was 'agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.  \ 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  icrelf  into  the 
Committee  of  the  Whole  Hlmse  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15628)  to  ai^pnd  the 
Foreign  Military  Sales  Act.  \ 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  f^om 
Pennsylvania. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  THE  WHOLE  HOUSE 1 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid¬ 
eration  of  the  bill  H.R.  15628,  with  Mr. 
Brooks  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Morgan)  will  be  rec¬ 
ognized  for  30  minutes,  and  the  gentle¬ 
man  from  Indiana  (Mr.  Adair)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

(Mr.  MORGAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15628,  a  bill  to  amend 
the  Foreign  Military  Sales  Act. 

The  bill  authorizes  an  appropriation  of 
$275  million  for  fiscal  year  1970  and 
$272.5  million  for  each  of  the  fiscal  years 
1971  and  1972.  The  authorization  for, 
fiscal  year  1969  was  $296  million. 

This  money  will  be  used  to  finance 
credit  sales  of  defense  articles  and  serv¬ 
ices  to  friendly  foreign  countries  ajm  in¬ 
ternational  organizations.  All  proceeds 
from  such  sales  are  repayable  m  dollars 
and  will  be  paid  into  the  U.S/Treasury. 
Prior  to  enactment  of  the  Eoreign  Mili¬ 
tary  Sales  Act  in  October  m>8,  payments 
from  such  sales  were  paip  into  a  revolv¬ 
ing  fund  and  reused  to  finance  additional 
credit  sales.  This  revolving  fund  was 
terminated  on  June>60,  1968,  as  a  result 
of  an  amendment  /o  the  Foreign  Assist¬ 
ance  Act  of  1967., 

The  bill  also .rets  a  ceiling  on  the  face 
amount  of  craait  sales  that  can  be  made 
in  each  of  the  3  years — $350  million  in 
fiscal  year /970,  and  $385  million  in  each 
of  the  fisre.1  years  1971  and  1972.  There 
are  no  ceilings  on  cash  sales. 

There  ceilings  are  based  upon  Depart- 
menyof  Defense  estimates  of  what  credit 
sales  might  be  made.  Since  the  decision 
auy  rests  with  the  foreign  government 
raking  the  purchase,  subject  to  approval 


by  the  United  States,  such  sales  forecasts 
are  not  precise.  Therefore,  total  credit 
sales  may  be  less  than  the  aggregate 
ceiling.  By  law,  however,  such  credit 
sales  cannot  exceed  the  authorized  ceil¬ 
ings. 

In  the  past,  most  of  the  military  re¬ 
quirements  of  these  countries-  were  pro¬ 
vided  as  grant  military  assistance  under 
the  military  assistance  program.  Now 
there  is  an  increasing  number  of  coun¬ 
tries  whose  economic  condition  enables 
them  to  purchase  some  if  not  all  of  their 
defense  requirements.  Some,  on  the  other 
hand,  cannot  make  the  immediate  cash 
outlays  necessary  to  buy  needed  military 
equipment,  and  they  cannot  obtain  the 
necessary  credit  unless  it  is  provided  or 
guaranteed  by  the  U.S.  Government. 
This  bill  will  enable  the  Department  of 
Defense  under  the  supervision  of  the  De¬ 
partment  of  State  to  make  Government- 
to-Government  sales  of  defense  articles 
and  services  to  selected  less  developed 
countries  on  credit  terms  or  to  guarantee 
purchases  made  through  private  com- 
lercial  channels. 

.Most  sales  of  defense  articles  and  serv, 
ices  are  made  for  cash  either  by  the 
Department  of  Defense  or  through  .pri¬ 
vate  commercial  channels.  For  example, 
it  is  estimated  that  cash  sales  by  the  De¬ 
partment  of  Defense  or  througlj  private 
commercial  sales  will  be  approximately 
$1.5  billionNn  fiscal  year  1970.  The  esti¬ 
mate  for  fiscal  year  1971/is  that  cash 
sales  will  be  about  $1.6  bfiiion.  There  are 
no  estimates  foV  fiscal  .year  1972  but  it 
is  anticipated  that  c^sh  sales  will  be 
about  the  same  or  pejmaps  a  little  higher. 
Thus  credit  sales  apcsmnt  for  a  relatively 
small  percentage  of  UjSL  military  exports. 
In  this  connection,  I  would  like  to  point 
out  that  sales  .made  through  commercial 
channels  ara/licensed  by  the  State  De¬ 
partment  but  do  not  go  through  the 
Defense  Department.  This  bili\therefore, 
places  no  legislative  restriction^  or  ceil¬ 
ings  onr  the  commercial  sale  of  Njefense 
articles  and  services. 

le  shift  from  military  grant  aJd  to 
fpfeign  military  sales  has  been  one V>f 
le  most  encouraging  aspects  of  our  for 
reign  assistance  programs.  For  example,' 
it  is  estimated  that  total  military  sales 
for  the  current  fiscal  year  ending  June  30 
will  be  $1,898,200,000.  By  comparison,  the 
total  military  assistance  authorization 
and  appropriation  for  fiscal  year  1970  is 
$350  million,  which  is  less  than  one-fifth 
of  the  total  military  sales  figures.  Dur¬ 
ing  the  1950’s  the  United  States  was 
spending  about  $2  billion  on  military 
assistance,  and  sales  were  less  than  20 
percent  of  the  grants. 

This  is  a  short  bill.  In  detail  it  does 
not  alter  the  authority  contained  in  ex¬ 
isting  law.  The  authorization  in  this  bill 
relates  only  to  credit  sales  of  defense 
articles  and  services  which  are  very  im¬ 
portant  to  the  security  interests  of  the 
countries  making  such  purchases. 

Mr.  Chairman,  foreign  military  sales 
to  selected  countries  on  a  controlled  basis 
are  also  in  the  national  security  interests 
of  the  United  States  and  are  an  impor¬ 
tant  instrument  of  U.S.  foreign  policy. 

In  enacting  the  Foreign  Military  Sales 
Act,  the  Congress  declared  that  the  ulti¬ 
mate  goal  of  the  United  States  continues 


to  be  a  world  which  is  free  from 
scourge  of  war  and  the  dangers  and  bjfi>  ' 
dens  of  armaments.  It  was  further  stated 
that  U.S.  policy  is  to  encourage  regional 
arms  control  and  disarmament/agree¬ 
ments  and  to  discourage  arms  races. 

The  Congress,  however,  recognized  that 
some  nations  have  legitimate  defense 
needs  in  order  to  deter  aggression  and  to 
provide  the  internal  security  necessary 
for  the  orderly  development  of  demo¬ 
cratic  political,  economical,  and  social 
institutions.  This  bill  will  enable  the 
United  States  to  make  carefully  selected 
and  controlled  spies  of  defense  articles 
and  services  tg  those  friendly  foreign 
countries  and/allies  that  are  capable  of 
assuming  a/larger  burden  of  their  own 
defense. 

One  ofithe  foreign  policy  objectives  as 
announced  by  the  President  is  to  encour¬ 
age  tpfe  countries  of  the  free  world  to 
mak4  a  greater  contribution  in  providing 
fog  their  own  security.  As  Deputy  Secre- 
£ry  of  Defense  David  Packard  told  the 
Committee: 

The  best  hope  of  reducing  U.S.  overseas 
involvement  and  expenditures  lies  in  getting 
allied  and  friendly  nations  to  do  ever  more 
than  they  are  now  doing  in  their  own  de¬ 
fense.  To  realize  that  hope,  however,  requires, 
that  we  must  continue,  if  requested,  to  give 
or  sell  them  the  tools  they  need  for  the 
bigger  load  we  are  urging  them  to  assume. 

Mr.  Chairman,  I  share  that  hope.  I 
look  forward  to  the  day  when  it  will  be 
possible  to  return  American  servicemen 
from  overeas  bases.  A  sound,  adequate, 
and  coordinated  military  assistance  and 
sales  program  may  help  hasten  the  time 
when  the  free  nations  of  the  world  will 
be  able  to  defend  themselves  without  the 
presence  of  U.S.  forces. 

I  believe  that  it  is  in  the  national  in¬ 
terests  to  have  a  foreign  military  sales 
program.  On  the  other  hand,  I  do  not 
believe  that  the  U.S.  should  go  around 
the  world  selling  arms  for  the  sake  of 
selling  arms.  This  is  neither  the  intent 
nor  the  purpose  of  the  Foreign  Military 
Sales  Act. 

I  was,  therefore,  gratified  to  learn  that 
the  Secretary  of  Defense  in  outlining 
kU.S.  sales  policies  wrote: 

We  will  sell  equipment  to  our  friends  and 
allies  where  and  when  and  only  to  the  ex¬ 
tent  needed:  we  will  urge  no  friend  or  ally 
to  purchase  U.S.  equipment  when  It  Is  not 
needeV  when  there  are  better  alternatives  or 
when  there  are  higher  priority  social  and 
economl\claims  against  limited  funds. 

In  my  o&nion,  this  is  a  moderate  and 
realistic  approach  to  the  arms  sales  pro¬ 
grams  and  \me  wrhich  the  Congress 
should  supports. 

Mr.  Chairman*,  this  is  not  a  realistic 
assumption.  Otherscountries  do  sell  arms 
and  are  increasingrthe  quantities  that 
they  will  sell.  Unfortunately,  it  appears 
that  the  idea  .is  to  getNis  much  business 
as  is  possible  without  regard  for  the  eco¬ 
nomic  conditions  of  a  country,  without 
regard  for  its  ability  to  pay^and  without 
regard  for  the  legitimate  defense  require¬ 
ments  of  the  country  making^the  pur¬ 
chase. 

This  is  one  of  the  dilemmas  facing  the 
United  States  in  its  arms  sales  program. 
While  U.S.  policy  is  to  hold  down  on\he 
sale  of  defense  articles  and  servic 
either  through  legislative  restrictions  oi 
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The  Government  appeal  would  be  a  ball 
game  with  only  one  team,  the  Govern- 
mentfsre presented.  The  ultimate  results 
of  such  a  procedure  are  difficult  to 
imagine /hut  in  view  of  the  posture  of  the 
present  Justice  Department,  they  will  ob¬ 
viously  militate  against  the  rights  of  us 
all.  \ 

Although  I  Nave  come  nowhere  near 
exhausting  the  list  of  deficiencies  in  this 
bill,  I  will  mentioNjust  one  further  item 
at  this  time.  The  Department,  in  another 
gesture  toward  the  police  state  around 
the  comer,  would  make  the  policeman 
the  unjustified  beneficiary  of  his  own 
unlawful  action.  Believe  X  or  not,  if  any 
citizen  in  this  city  sues  a  policeman  for 
unlawful  arrest  and  wins  Nais  suit  by 
showing  that  the  police  officer\iid  indeed 
violate  the  law,  the  innocent  citizen  must 
nevertheless  pay  the  lawbreakingspolice- 
man’s  attorney  fees.  This  is  not  naerely 
discretionary,  which  would  be  outrageous 
in  itself.  It  is  mandatory  to  pay  \he 
policeman’s  lawyer’s  fees  even  if  the 
plaintiff  wins.  ' 

I  recognize  full  well  that  law  and  or¬ 
der  has  become  a  great  political  issue. 
But,  in  this  year  of  our  Lord  1970,  and  in 
future  election  years,  it  behooves  the 
Members  of  this  body  to  be  chary  of 
broad  grants  of  power  to  those  who  con¬ 
trol  the  machinery  of  Federal  justice. 

For  the  security  of  the  individual 
rights  of  all  generations  to  come,  we  must 
stem  the  eagerness  of  aspiring  politicians 
in  the  executive  branch  who  are  charged 
wi,th  fulfilling  election  promises  to  fight 
crime,  and  who  in  their  zeal,  seize  upon 
unconstitutional  means  to  gain  tempo¬ 
rary  political  advantages. 

I  yield  to  no  man  in  my  desire  to  deal 
effectively  with  the  crime  crisis  we  face. 
Yet  this  crisis  cannot  justify  the  passage 
of  bills  such  as  this. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 

Mr.  TYDINGS.  I  am  delighted  to  yield 
to  the  Senator  from  Kentucky. 

Mr.  COOPER.  Mr.  President,  I  un¬ 
derstand  that  the  pending  business  is 
the  conference  report  on  the  District  of 
Columbia  crime  bill. 

Mr.  TYDINGS.  Does  the  Senator  from, 
Kentucky  understand  the  procedure 
which  we  are  following  now  ?  / 

Mr.  COOPER.  I  just  came  on  the  floor. 

Mr.  TYDINGS.  What  we  are  deling  is 
substituting  for  the  House-parsed  bill 
that  came  over,  the  Senate  bills/which  we 
passed  last  year,  together  withn.1  amend¬ 
ments  which  are  relatively  ininor  in  na¬ 
ture.  We  will  put  those  m  the  bill  and 
send  them  back  and  aaK  for  a  confer¬ 
ence,  so  that  when  we/go  to  conference 
we  will  go  to  conference  on  the  Senate 
bills  which  we  parsed  last  year.  The 
House  will  also  go  jk>  conference  with  the 
bill  which  it  passed  this  year,  and  then 
the  issue  will  besomed. 

Mr.  COOPER.  I  must  say  that  I  was 
not  on  the  floor  when  the  District  of  Co¬ 
lumbia  crime  bills  were  passed  by  the 
Senate.  /think  some  were  passed  by  a 
voice  vote. 

MiVTYDINGS.  There  were  five  differ¬ 
ent /ills  which  passed  over  a  period  of  2 
or  A  months.  Thus,  it  is  not  one  bill  but 
s/feral. 


Mr.  COOPER.  I  read  in  a  newspaper 
account  of  some  of  the  provisions  in  the 
bill - 

Mr.  TYDINGS.  Is  the  Senator  speak¬ 
ing  of  the  House  bill? 

Mr.  COOPER.  Yes,  and  the  Senate  bill 
also.  I  would  like  to  ask  the  Senator,  does 
the  Senate  version  contain  the  so-called 
no-knock  provision? 

Mr.  TYDINGS.  The  Senate  bill  has  the 
provision  for  the  no-knock  in  it  which 
we  amended,  which  was  not  the  adminis¬ 
tration’s  bill,  and  which  was  not  the 
House  provision,  but  which  was  the  basis 
of  the  Griffin  amendment  when  we 
passed  the  narcotics  bill,  where  we  in¬ 
serted  the  word  “will”  for  “may.” 

Mr.  COOPER.  The  provision  in  the 
Senate  drug  bill,  then,  is  similar  to  the 
provision  in  the  District  of  Columbia 
crime  bill  which  is  before  the  Senate 
now;  that  is,  the  so-called  no-knock  pro¬ 
vision  which  is  similar  to  the  one  that 
was  placed  in  a  bill  by  the  Senator  from 
Michigan  (Mr.  Griffin)  ? 

Mr.  TYDINGS.  The  Senator  is  correct., 
v  Mr.  COOPER.  Does  the  Senate  bill 
contain  the  provision  for  the  60-day  de¬ 
tention  period  that  could  be  imposed  by 
judges  who  believe  someone  may  have 
committed  a  crime?  / 

Mr.  \YDINGS.  No.  That  is  r/i  in  the 
bill.  There  is  no  preventive/detention 
proposal.  Vhat  is  in  the  House  version. 
And,  of  coutee,  the  House /ersion  of  the 
no-knock  provision  is  in/language  that 
is  different  from  ours.  / 

Mr.  ERVIN.  Mr.  President,  if  the  dis¬ 
tinguished  Senator  \y6uld  yield,  I  should 
like  to  correct  a  statement  about  the  no¬ 
knock  provision.  /  \ 

This  bill  has  no-knock  provision  in 
it  the  likes  or  which  Nias  never  been 
heard.  /  \ 

The  Hou^e-passed  bill  provides  that 
announcement  of  the  identity  and  pur¬ 
pose  of  me  officer  shall  not  be  required 
prior  to  such  breaking  and  entering  if 
the  warrant  expressly  authorized  entry 
without  notice.  \ 

jThey  can  just  put  it  in  the  warrant. 
They  do  not  have  to  have  any  notice 
'given  to  the  occupants  of  the  building, 
of  the  presence  and  purpose  of  the  offi¬ 
cer.  He  can  just  go  ahead  and  break  in 
without  further  ado.  ' 

It  also  has  a  provision  that  an  entry 
obtained  by  trick  and  strategem  shall 
not  be  equivalent  to  breaking  and  en¬ 
tering. 

The  Supreme  Court  of  the  United 
States  held  expressly  to  the  contrary  in 
Gould  against  United  States,  that  where 
entrance  was  gained  to  the  house  under 
the  pretense  of  a  visit  to  the  house,  that 
the  entry  in  that  case  was  just  as  much 
without  consent  as  if  there  had  been  a 
breaking  and  entering  without  permis¬ 
sion. 

Nevertheless,  the  bill  undertakes  to 
authorize  an  entry  by  trick  or  stratagem. 
So,  as  I  said  before,  this  bill  is  just  as 
full  of  unwise  and  unconstitutional  pro¬ 
visions  as  a  mangy  hound  dog  is  full  of 
fleas. 

Mr.  COOPER.  The  Senator  is  talking 
about  the  House  bill? 

Mr.  ERVIN.  I  am  talking  about  the 
House  bill.  I  do  not  think  the  Senate 
would  pass  a  bill  like  this. 


Mr.  COOPER.  This  Senate  bill  will  go 
to  conference  and  we  may  be  called  .upon 
to  vote  upon  the  House  bill,  which  con¬ 
tains  a  no-knock  provision  and  also  the 
60-day  detention  provision.  / 

Mr.  TYDINGS.  Mr.  President,  I  assure 
the  Senator  from  Kentucky  that  the  con¬ 
ferees  will  represent  the  Senate  version 
in  conference.  / 

Mr.  COOPER.  Mr.  President,  I  think 
we  all  want  better  law  enforcement  in 
the  District  of  Columbia.  Although  I  am 
not  a  member  of  the  Committee  on  the 
Judiciary,  I  have' studied  various  crime 
bills  throughout  my  years  in  the  Senate. 
It  seems  to  me  that  in  the  last  few  years 
a  great  many  of  these  bills  have  con¬ 
tained  provisions  which  the  courts  have 
never  sustained,  but  have  criticized 
strongly;  and  which  increasingly  en¬ 
croach  upon  the  rights  of  individuals. 

I  have  tried  to  follow  my  colleague,  the 
Senator  from  North  Carolina  (Mr.  Er- 
yN)  on  these  matters.  I  think  he  is  right. 

I  think  we  have  passed  bills  containing 
these  doubtful  provisions.  I  think  it  is  a 
very  bad  course  that  we  are  taking. 

I  know  that  the  Senator  from  Mary¬ 
land  has  worked  very  hard  on  these 
bills.  I  hope  that  he  will  fight  meaning- 
>  fully  in  the  conference  against  those 
provisions  which  are  of  doubtful  legality. 

Mr.  ERVIN.  Mr.  President,  there  are 
other  provisions  of  the  bill  relating  to 
mandatory  sentences.  Mandatory  sen¬ 
tences  would  apply,  for  instance,  for  2d 
and  3d  convictions,  regardless  of  whether 
the  individual  had  been  pardoned.  Four 
separate  attempts  are  made  to  alter  the 
effect  of  a  presidential  pardon  or  a  par¬ 
don  issued  by  the  Governor  of  a  State. 

If  the  case  of  Klein  against  the  United 
States — which  the  Senator  from  Mary¬ 
land  and  I  discussed  on  a  previous  occa¬ 
sion — is  still  the  law,  and  I  believe  it  is, 
this  provision  for  mandatory  sentences 
represents  an  unconstitutional  attempt 
to  place  limitations  upon  the  effect  of 
Presidential  or  Governors’  pardoning 
powers. 

Another  provision  in  the  bill  allows  a 
prosecuting  attorney  to  appeal  on  a  point 
of  law  during  the  course  of  the  trial  and, 
without  consent,  to  postpone  hearing  the 
Witnesses  until  the  appellate  court  passes 
oh  the  question.  Under  this  procedure, 
th\  court  could  order  a  mistrial.  Cer¬ 
tainly  ordering  a  mistrial  under  those 
circumstances  would  be  a  violation  of  the 
double  Jeopardy  provision. 

The  bill  provides  for  such  an  appeal 
after  the  trial  is  over  even  if  there  is  an 
acquittal.  Until  the  jurisdictional  trans¬ 
fer  in  the  court  reorganization  bill  is 
complete,  and  the  trial  of  local  District 
crimes,  as  distinguished  from  Federal 
crimes,  passes  intothe  jurisdiction  of  the 
superior  court,  that  provision  for  appeals 
by  the  government  alter  acquittal  cer¬ 
tainly  would  be  a  violation  of  the  third 
article  of  the  Constitution,  which  re¬ 
quires  a  case  of  controversVbetween  ad¬ 
verse  litigants  to  give  jurisdiction  to 
that  court.  An  appeal  in  which  only  the 
government  is  represented  wohld  be  a 
request  for  an  advisory  opinio n\which 
violates  article  III.  \ 

I  have  never  heard  of  anything  Nike 
that  provision.  I  think  this  is  the  first 
time  it  has  ever  been  proposed  anywhere. 
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go  it  proves  that  there  is  something 
new  under  the  sun. 

mK  HART.  Mr.  President,  the  able 
senior'  Senator  from  North  Carolina 
(Mr.  eWin)  has  voiced  eloquently  my 
own  con'cerns  with  respect  to  the  bill 
presented  co  us. 

Mr.  TYDINGS.  Mr.  President,  I  think 
the  remarks  of  the  Senator  from  North 
Carolina  are  well  founded. 

We  took  those\  provisions  out  of  the 
original  proposal  wjien  it  was  before  the 
Senate.  I  look  forward  to  the  support  of 
the  Senator  from  Nofrth  Carolina  and, 
indeed,  the  advice  ana  legal  counsel  of 
the  members  of  the  Senate  when  we 
meet  with  the  House  in  t>his  vital  area. 

I  look  forward  to  the  support  and  the 
assistance  of  the  Senator  frohi  Nebraska 
(Mr.  Hruska)  .  \ 

Mr.  President,  I  now  move  chat  the 
Senate  concur  in  the  amendmentsvof  the 
House  of  Representatives  to  S.  260r\with 
an  amendment  in  the  nature  of  a  sub¬ 
stitute.  \ 

The  amendment  to  the  House  amend\ 
ments  is  as  follows : 

[Due  to  mechanical  limitations,  the 
text  of  Senate  amendment  to  House 
amendments  to  the  bill  (S.  2601)  will  be 
printed  in  a  subsequent  issue  of  the 


ORDER  OP  BUSINESS 

Mr.  PELL.  Mr.  President,  I  ask  unani¬ 
mous  consent  that  the  pending  confer¬ 
ence  report  on  elementary  and  second¬ 
ary  education  be  temporarily  laid  aside 
for  a  period  not  to  exceed  10  minutes, 
so  that  we  may  proceed  to  the  considera¬ 
tion  of  the  conference  report  on  water 
pollution  which  will  require  a  rollcall 
vote. 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  I  have  a  parliamen¬ 
tary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  at  the 
expiration  of  the  time  stipulated  in  the 
unanimous-consent  request,  will  the 
pending  conference  report  on  elementary 
and  secondary  education  automatically 
be  the  pending  business? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  JAVITS.  I  thank  the  Presiding  Of¬ 
ficer.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
'objection  to  the  request  of  the  Senator 
nom  Rhode  Island?  The  Chair  hears  no 
objection,  and  it  is  so  ordered. 

The  Senator  from  Maine  is  recognized. 
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The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Maryland. 

The  motion  was  agreed  to. 

Mr.  TYDINGS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendment 
to  the  House  amendment  and  ask  for  a 
conference  with  the  House  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  thereon, 
and  that  the  Chair  be  authorized  to  ap¬ 
point  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Tydings, 
Mr.  Bible,  Mr.  Spong,  Mr.  Eagleton,  Mr. 
Prouty,  Mr.  Goodell,  and  Mr.  Mathias 
conferees  on  the  part  of  the  Senate. 


AMENDMENT  OF  FEDERAL  WATER 

POLLUTION  CONTROL  ACT,  AS 

AMENDED— CONFERENCE  REPORT 

Mr.  MUSKIE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen¬ 
ate  to  the  bill  (H.R.  4148)  to  amend  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes.  I  ask 
unanimous  consent  for  the  present  con¬ 
sideration  of  the  report. 

The  PRESIDING  OFFICER.  The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  report,  as 
follows: 


EXTENSION  OF  PROGRAMS  OF  AS¬ 
SISTANCE  FOR  ELEMENTARY  AND 
SECONDARY  EDUCATION— CON/ 

FERENCE  REPORT  / 

The  Senate  continued  with  the  /on- 
sideration  of  the  report  of  the  committee 
of  conference  on  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  514)/to  extend 
programs  of  assistance  for/elementary 
and  secondary  education,  arid  for  other 
purposes.  / 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business?  / 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  /o  the  conference  re¬ 
port  on  elementary  and  secondary  edu¬ 
cation.  / 

Mr.  ALLEN /Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  / 

Mr/PELL.  Mr.  President,  I  ask  unani¬ 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

/The  PRESIDING  OFFICER.  Without 
/objection,  it  is  so  ordered. 


Conference  Report  (H.  Rept.  No.  91-940) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4148)  to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other  pur¬ 
poses,  having  met,  after  full  and  free  con¬ 
ference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in¬ 
serted  by  the  Senate  amendment  insert  the 
following: 

TITLE  I— WATER  QUALITY  IMPROVEMENT 

Sec.  101.  This  title  may  be  cited  as  the 
“Water  Quality  Improvement  Act  of  1970”. 

Sec.  102.  Existing  sections  17  and  18  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  are  hereby  repealed.  Section  19  of 
such  Act  is  redesignated  as  section  27.  Sec¬ 
tions  11  through  16  of  such  Act  are  redesig¬ 
nated  as  sections  21  through  26,  respectively. 
Such  Act  is  further  amended  by  inserting 
after  section  10  the  following  new  sections: 

"CONTROL  OP  POLLUTION  BY  OIL 

“Sec.  11.  (a)  For  the  purpose  of  this  sec¬ 
tion,  the  term — 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any 
form,  Including,  but  not  limited  to,  petro- 
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leum,  fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged  spoil: 

“(2)  ‘discharge’  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping: 

“(3)  ‘vessel’  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water  other  than  a  pub¬ 
lic  vessel; 

"(4)  ‘public  vessel’  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  ex¬ 
cept  when  such  vessel  is  engaged  in  com¬ 
merce; 

“(5)  ‘United  States’  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

“(6)  ‘owner  or  operator’  means  (A)  in  the 
case  of  a  vessel,  any  person  owning,  operat¬ 
ing,  or  chartering  by  demise,  such  vessel,  and 
(B)  in  the  case  of  an  onshore  facility,  and 
an  offshore  facility,  any  person  owning  or 
operating  such  onshore  facility  or  offshore 
facility,  and  (C)  in  the  case  of  any  aban¬ 
doned  offshore  facility,  the  person  who  owned 
or  operated  such  facility  immediately  prior 
to  such  abandonment; 

“(7)  ‘person’  includes  an  individual,  firm, 
corporation,  association,  and  a  partnership; 

"(8)  ‘remove’  or  ‘removal’  refers  to  re¬ 
moval  of  the  oil  from  the  water  and  shore¬ 
lines  or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches; 

"(9)  ‘contiguous  zone’  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con¬ 
vention  on  the  Territorial  Sea  and  the  Con¬ 
tiguous  Zone; 

“(10)  ‘onshore  facility’  means  any  facility 
(including,  but  not  limited  to,  motor  ve¬ 
hicles  and  rolling  stock)  of  any  kind  located 
in,  on,  or  undeT,  any  land  within  the  United 
States  other  than  submerged  land; 

“(11)  ‘offshore  facility’  means  any  facility 
of  any  kind  located  in,  on,  or  under,  any  of 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel; 

“(12)  ‘act  of  God’  means  an  act  occa¬ 
sioned  by  an  unanticipated  grave  natural 
disaster; 

"(13)  ‘barrel’  means  42  United  States  gal¬ 
lons  at  60  degrees  Fahrenheit. 

“(b)  (1)  The  Congress  hereby  declares  that 
it  is  the  policy  of  the  United  States  that 
there  should  be  no  discharges  of  oil  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  contiguous  zone. 

"(2)  The  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad¬ 
joining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone  in  harmful  quantities 
as  determined  by  the  President  under  para¬ 
graph  (3)  of  this  subsection,  is  prohibited, 
except  (A)  in  the  case  of  such  discharges  into 
the  waters  of  the  contiguous  zone,  where 
permitted  under  article  IV  of  the  Interna¬ 
tional  Convention 'for  the  Prevention  of  Pol¬ 
lution  of  the  Sea  by  Oil,  1954,  as  amended, 
and  (B)  where  permitted  in  quantities  and 
at  times  and  locations  or  under  such  cir¬ 
cumstances  or  conditions  as  the  President 
may,  by  regulation,  determine  not  to  be 
harmful.  Any  regulations  issued  under  this 
subsection  shall  be  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation 
laws  and  regulations  and  applicable  water 
quality  standards. 

"(3)  The  President  shall,  by  regulation, 
to  be  issued  as  soon  as  possible  after  the  date 
of  enactment  of  this  paragraph,  determine 
for  the  purposes,  of  this  section,  those  quan¬ 
tities  of  oil  the  discharge  of  which,  at  such 
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times,  locations,  circumstances,  and  condi¬ 
tions,  will  be  harmful  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  wildlife, 
and  public  and  private  property,  shorelines, 
and  beaches,  except  that  in  the  case  of  the 
discharge  of  oil  into  or  upon  the  waters  of 
the  contiguous  zone,  only  those  discharges 
which  threaten  the  fishery  resources  of  the 
contiguous  zone  or  threaten  to  pollute  or 
contribute  to  the  pollution  of  the  territory 
or  the  territorial  sea  of  the  United  States 
may  be  determined  to  be  harmful. 

"(4)  Any  person  in  charge  of  a  vessel  or 
of  an  onshore  facility  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
in  violation  of  paragraph  (2)  of  this  sub¬ 
section,  immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  fails 
to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined 
not  more  than  $10,000,  or  imprisonment  for 
not  more  than  one  year,  or  both.  Notifica¬ 
tion  received  pursuant  to  this  paragraph  or 
information  obtained  by  the  exploitation  of 
such  notification  shall  not  be  used  against 
any  such  person  in  any  criminal  case,  except 
a  prosecution  for  perjury  or  for  giving  a  false 
statement. 

“(5)  Any  owner  or  operator  of  any  ves¬ 
sel,  onshore  facility,  or  offshore  facility  from 
which  oil  is  knowingly  discharged  in  viola¬ 
tion  of  paragraph  (2)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  of  not  more  than  $10,000  for  each 
offense.  No  penalty  shall  be  assessed  unless 
the  owner  or  operator  charged  shall  have 
been  given  notice  and  opportunity  for  a 
hearing  on  such  charge.  Each  violation  is  a 
separate  offense.  Any  such  civil  penalty  may 
be  compromised  by  such  Secretary.  In  deter¬ 
mining  the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap¬ 
propriateness  of  such  penalty  to  the  size  of 
the  business  of  the  owner  or  operator 
charged,  the  effect  on  the  owner  or  opera¬ 
tor’s  ability  to  continue  in  business,  and  the 
gravity  of  the  violation,  shall  be  considered 
by  such  Secretary.  The  Secretary  of  the 
Treasury  shall  withhold  at  the  request  of 
such  Secretary  the  clearance  required  by  sec¬ 
tion  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  91),  of 
any  vessel  the  owner  or  operator  of  which  is 
subject  to  the  foregoing  penalty.  Clearance 
may  be  granted  in  such  cases  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  such 
Secretary. 

“(c)  (1)  Whenever  any  oil  is  discharged, 
into  or  upon  the  navigable  waters  of  ■■the 
United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone, 
the  President  is  authorized  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore  facil¬ 
ity  from  which  the  discharge  occurs. 

“(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the  President  shall  pre¬ 
pare  and  publish  a  National  Contingency 
Plan  for  removal  of  oil  pursuant  to  this 
subsection.  Such  National  Contingency  Plan 
shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil,  and  shall  include,  but  not 
be  limited  to — 

“(A)  assignment  of  duties  and  responsi¬ 
bilities  among  Federal  departments  and 
agencies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water 
pollution  control,  conservation,  and  port  au¬ 
thorities; 

“(B)  identification,  procurement,  main¬ 
tenance,  and  storage  of  equipment  and  sup¬ 
plies; 

“(C)  establishment  or  designation  of  a 
strike  force  consisting  of  personnel  who  shall 


be  trained,  prepared,  and  available  to  pro¬ 
vide  necessary  services  to  carry  out  the  Plan, 
including  the  establishment  at  major  ports, 
to  be  determined  by  the  President,  of  emer¬ 
gency  task  forces  of  trained  personnel,  ade¬ 
quate  oil  pollution  control  equipment  and 
material,  and  a  detailed  oil  pollution  pre¬ 
vention  and  removal  plan; 

“(D)  a  system  of  surveillance  and  notice 
designed  to  insure  earliest  possibly  notice  of 
discharges  of  oil  to  the  appropriate  Federal 
agency; 

“(E)  establishment  of  a  national  center  to 
provide  coordination  and  direction  for  opera¬ 
tions  in  carrying  out  the  Plan; 

“(F)  procedures  and  techniques  to  be  em¬ 
ployed  in  identifying,  containing,  dispersing, 
and  removing  oil;  and 

“(G)  a  schedule,  prepared  in  cooperation 
with  the  States,  identifying  (i)  dispersants 
and  other  chemicals,  if  any,  that  may  be  used 
in  carrying  out  the  Plan,  (ii)  the  waters  in 
which  such,  dispersants  and  chemicals  may 
be  used,  and  (iii)  the  quantities  of  such  dis¬ 
persant  or  chemical  which  can  be  used  safely 
in  such  waters,  which  schedule  shall  provide 
in  the  case  of  any  dispersant,  chemical,  or 
waters  not  specifically  identified  in  such 
schedule  that  the  President,  or  his  delegate, 
may,  on  a  case-by-case  basis,  identify  the 
dispersants  and  other  chemicals  which  may 
be  used,  the  waters  in  which  they  may  be 
used,  and  the  quantities  which  can  be  used 
safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he 
deems  advisable,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  publi¬ 
cation  of  the  National  Contingency  Plan,  the 
removal  of  oil  and  actions  to  minimize  dam¬ 
age  from  oil  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with  the 
National  Contingency  Plan. 

“(d)  Whenever  a  marine  disaster  in  or 
upon  the  navigable  waters  of  the  United 
States  has  created  a  substantial  threat  of  a 
pollution  hazard  ot  the  public  health  or  wel¬ 
fare  of  the  United  States,  including,  but  not 
limited  to,  fish,  shellfish,  and  wildlife  and 
the  public  and  private  shorelines  and  beaches 
of  the  United  States,  because  of  a  discharge, 
or  an  imminent  discharge,  of  large  quantities 
of  oil  from  a  vessel  the  United  States  may 
(A)  coordinate  and  direct  all  public  and 
private  efforts  directed  at  the  removal  or 
elimination  of  such  threat;  and  (B)  sum¬ 
marily  remove,  and,  if  necessary,  destroy  such 
vessel  by  whatever  means  are  available  with¬ 
out  regard  to  any  provision  of  law  governing 
the  employment  of  personnel  or  the  ex¬ 
penditure  of  appropriated  funds.  Any  ex¬ 
pense  incurred  under  this  subsection  shall  be 
a  cost  incurred  by  the  United  States  Gov¬ 
ernment  for  the  purposes  of  subsection  (f)  in 
the  removal  of  oil. 

“(e)  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  there  is  an  imminent 
and  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  wild¬ 
life  and  public  and  private  property,  shore¬ 
lines,  and  beaches  within  the  United  States, 
because  of  an  actual  or  threatened  discharge 
of  oil  into  or  upon  the  navigable  waters  of 
the  United  States  from  an  onshore  or  off¬ 
shore  facility,  the  President  may  require  the 
United  States  attorney  of  the  district  in 
which  the  threat  occurs  to  secure  such  relief 
as  may  be  necessary  to  abate  such  threat, 
and  the  district  courts  of  the  United  States 
shall  have  jurisdiction  to  grant  such  relief 
as  the  public  interest  and  the  equities  of 
the  case  may  require. 

“(f)  (1)  Except  where  an  owner  or  operator 
can  prove  that  a  discharge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  war,  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of 
a  third  party  without  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negli¬ 
gent,  or  any  combination  of  the  foregoing 
clauses,  such  owner  or  operator  of  any  vessel 


from  which  oil  is  discharged  in  violation  of 
subsection  (b)  (2)  of  this  section  shall,  not¬ 
withstanding  any  other  provision  of  law,  be 
liable  to  the  United  States  Government  for 
the  actual  costs  incurred  under  subsection 
(c)  for  the  removal  of  such  oil  by  the  United 
States  Government  in  an  amount  not  to  ex¬ 
ceed  $100  per  gross  ton  of  such  vessel  or 
$14,000,000,  whichever  is  lesser,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity 
and  knowledge  of  the  owner,  such  owner  or 
operator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such 
costs.  Such  costs  shall  constitute  a  maritime 
lien  on  such  vessel  which  may  be  recovered 
in  an  action  in  rem  in  the  district  court  of 
the  United  States  for  any  district  within 
which  any  vessel  may  be  found.  The  United 
States  may  also  bring  an  action  against  the 
owner  or  operator  of  such  vessel  in  any  court 
of  competent  jurisdiction  to  recover  such 
costs. 

“(2)  Except  where  an  owner  or  operator  of 
an  onshore  facility  can  prove  that  a  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government, 
or  (D)  an  act  or  omission  of  a  third  party 
without  regard  to  whether  any  such  act  or 
omission  was  or  was  not  negligent,  or  any 
combination  of  the  foregoing  clauses,  such 
owner  or  operator  of  any  such  facility  from 
which  oil  is  discharged  in  violation  of  sub¬ 
section  (b)  (2)  of  this  section  shall  be  liable 
to  the  United  States  Government  for  the  ac¬ 
tual  costs  incurred  under  subsection  (c)  for 
the  removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed  $8,- 
000,000,  except  that  where  the  United  States 
can  show  that  such  discharge  was  the  result 
of  willful  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  the 
owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs.  The  United  States  may 
bring  an  action  against  the  owner  or  opera¬ 
tor  of  such  facility  in  any  court  of  competent 
jurisdiction  to  recover  such  costs.  The  Secre¬ 
tary  is  authorized,  by  regulation,  after  con¬ 
sultation  with  the  Secretary  of  Commerce 
and  the  Small  Business  Administration,  to 
establish  reasonable  and  equitable  classifica¬ 
tions  of  those  onshore  facilities  having  a 
total  fixed  storage  capacity  of  1,000  barrels 
or  less  which  he  determines  because  of  size, 
type,  and  location  do  not  present  a  substan¬ 
tial  risk  of  the  discharge  of  oil  in  violation 
of  subsection  (b)  (2)  of  this  section,  and  ap¬ 
ply  with  respect  to  such  classifications  differ¬ 
ing  limits  of  liability  which  may  be  less  than 
the  amount  contained  in  this  paragraph. 

“(3)  Except  where  an  owner  or  operator  of 
an  offshore  facility  can  prove  that  a  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on  the 
part  of  the  United  States  Government,  or  (D) 
an  act  or  omission  of  a  third  party  without 
regard  to  w’hether  any  such  act  or  omission 
was  or  was  not  negligent,  or  any  combination 
of  the  foregoing  clauses,  such  owner  or  op¬ 
erator  of  any  such  facility  from  which  oil  is 
discharged  in  violation  of  subsection  (b)  (2) 
of  this  section  shall,  notwithstanding  any 
other  provision  of  law,  be  liable  to  the  United 
States  Government  for  the  actual  costs  in¬ 
curred  under  subsection  (c)  for  the  removal 
of  such  oil  by  the  United  States  Government 
in  an  amoufit  not  to  exceed  $8,000,000,  except 
that  where  the  United  States  can  show  that 
such  discharge  was  the  result  of  willful  negli¬ 
gence  or  willful  misconduct  within  the  priv¬ 
ity  and  knowledge  of  the  owner,  such  owner 
or  operator  shall  be  liable  to  the  United 
States  Government  for  the  full  amount  of 
such  costs.  The  United  States  may  bring  an 
action  against  the  owner  or  operator  of  such 
a  facility  in  any  court  of  competent  juris¬ 
diction  to  recover  such  costs. 

“(g)  In  any  case  where  an  owner  or  op¬ 
erator  of  a  vessel,  of  an  onshore  facility,  or 
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of  an  offshore  facility,  from  which  oil  is 
discharged  in  violation  of  subsection  (b)  (2) 
of  this  section  proves  that  such  discharge  of 
oil  was  caused  solely  by  an  act  or  omission 
of  a  third  party,  or  was  caused  solely  by 
such  an  act  or  omission  in  combina¬ 
tion  with  an  act  of  God,  an  act  of  war,  or 
negligence  on  the  part  of  the  United  States 
Government,  such  third  party  shall,  notwith¬ 
standing  any  other  provision  of  law,  be  li¬ 
able  to  the  United  States  Government  for 
the  actual  costs  incurred  under  subsection 
(c)  for  removal  of  such  oil  by  the  United 
States  Government,  except  where  such  third 
party  can  prove  that  such  discharge  was 
caused  solely  by  (A)  an  act  of  God,  (B)  an 
act  of  war,  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an  act 
or  omission  of  another  party  without  re¬ 
gard  to  whether  such  act  or  omission  was 
or  was  not  negligent,  or  any  combination  of 
the  foregoing  clauses.  If  such  third  party  was 
the  owner  or  operator  of  a  vessel  which  caused 
the  discharge  of  oil  in  violation  of  subsection 
(b)  (2)  of  this  section,  the  liability  of  such 
third  party  under  this  subsection  shall  not 
exceed  $100  per  gross  ton  of  such  vessel  or 
$14,000,000,  whichever  is  the  lesser.  In  any 
other  case  the  liability  of  such  third  party 
shall  not  exceed  the  limitation  which  would 
have  been  applicable  to  the  owner  or  op¬ 
erator  of  the  vessel  or  the  onshore  or  off¬ 
shore  facility  from  which  the  discharge  ac¬ 
tually  occurred,  if  such  owner  or  operator 
were  liable.  If  the  United  States  can  show 
that  the  discharge  of  oil  in  violation  of  sub¬ 
section  (b)  (2)  of  this  section  was  the  result 
of  willful  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  such 
third  party,  such  third  party  shall  be  liable 
to  the  United  States  Government  for  the 
full  amount  of  such  removal  costs.  The 
United  States  may  bring  an  action  against 
the  third  party  in  any  court  of  competent 
jurisdiction  to  recover  such  removal  costs. 

"(h)  The  liabilities  established  by  this 
section  shall  in  no  way  affect  any  rights 
which  (1)  the  owner  or  operator  of  a  ves¬ 
sel  or  of  an  onshore  facility  or  an  offshore 
facility  may  have  against  any  third  party 
whose  acts  may  in  any  way  have  caused  or 
contributed  to  such  discharge,  or  (2)  the 
United  States  Government  may  have  against 
any  third  party  whose  actions  may  in  any 
way  have  caused  or  contributed  to  the  dis¬ 
charge  of  oil. 

"(i)(l)  In  any  case  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  facility  or 
an  offshore  facility  from  which  oil  is  dis¬ 
charged  in  violation  of  subsection  (b)  (2) 
of  this  section  acts  to  remove  such  oil  in 
accordance  with  regulations  promulgated 
pursuant  to  this  section,  such  owner  or  op¬ 
erator  shall  be  entitled  to  recover  the  rea¬ 
sonable  costs  incurred  in  such  removal  upon 
establishing,  in  a  suit  which  may  be  brought 
against  the  United  States  Government  in 
the  United  States  Court  of  Claims,  that  such 
discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government, 
or  (D)  an  act  or  omission  of  a  third  party 
without  regard  tp  whether  such  act  or  omis¬ 
sion  was  or  was  not  negligent,  or  of  any  com¬ 
bination  of  the  foregoing  clauses. 

“(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  is  es¬ 
tablished  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

“(3)  Any  amount  paid  in  accordance  with 
a  Judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  established  pursuant  to  sub¬ 
section  (k) . 

“(j)  (1)  Consistent  with  the  National  Con¬ 
tingency  Plan  required  by  subsection  (c) 
(2)  of  this  section,  as  soon  as  practicable 
after  the  effective  date  of  this  section,  and 
from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation 


laws  (A)  establishing  methods  and  proce¬ 
dures  for  removal  of  discharged  oil,  (B)  es¬ 
tablishing  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re¬ 
moval  contingency  plans,  (C)  establishing 
procedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  from  onshore  facilities  and  off¬ 
shore  facilities,  and  (D)  governing  the  in¬ 
spection  of  vessels  carrying  cargoes  of  oil 
and  the  inspection  of  such  cargoes  in  order  to 
reduce  the  likelihood  of  discharges  of  oil 
from  such  vessels  in  violation  of  this  section. 

"(2)  Any  owner  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility  and 
any  other  person  subject  to  any  regulation 
issued  under  paragraph  (1)  of  this  sub¬ 
section  who  fails  or  refuses  to  comply  with 
the  provisions  of  any  such  regulation,  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  violation.  Each  viola¬ 
tion  shall  be  a  separate  offense.  The  Presi¬ 
dent  may  assess  and  compromise  such 
penalty.  No  penalty  shall  be  assessed  until 
the  owner,  operator,  or  other  person  charged 
shall  have  been  given  notice  and  an  oppor¬ 
tunity  for  a  hearing  on  such  charge.  In  deter¬ 
mining  the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the 
gravity  of  the  violation,  and  the  demon¬ 
strated  good  faith  of  the  owner,  operator,  or 
other  person  charged  in  attempting  to 
achieve  rapid  compliance,  after  notification 
of  a  violation,  shall  be  considered  by  the 
President. 

“(k)  There  is  hereby  authorized  to  be  ap¬ 
propriated  to  a  revolving  fund  to  be  estab¬ 
lished  in  the  Treasury  not  to  exceed  $35,000,- 
000  to  carry  out  the  provisions  of  subsection 
(c) ,  (i) ,  and  (1)  of  this  section  and  section 
12  of  this  Act.  Any  other  funds  received  by 
the  United  States  under  this  section  shall 
also  be  deposited  in  said  fund  for  such  pur¬ 
poses.  All  sums  appropriated  to,  or  deposited 
in,  said  fund  shall  remain  available  until 
expended. 

"(1)  The  President  is  authorized  to  dele¬ 
gate  the  administration  of  this  section  to  the 
heads  of  those  Federal  departments,  agen¬ 
cies,  and  instrumentalities  which  he  deter¬ 
mines  to  be  appropriate.  Any  moneys  in  the 
fund  established  by  subsection  (k)  of  this 
section  shall  be  available  to  such  Federal 
departments,  agencies,  and  instrumentalities 
to  carry  out  the  provisions  of  subsections  (c) 
and  (i)  of  this  section  and  section  12  of  this 
Act.  Each  such  department,  agency,  and 
instrumentality,  in  order  to  avoid  duplica¬ 
tion  of  effort,  shall,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities 
of  other  Federal  departments,  agencies,  and 
instrumentalities. 

“(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  (A)  board  and 
inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the 
contiguous  zone,  (B)  with  or  without  a  war¬ 
rant  arrest  any  person  who  violates  the  pro¬ 
visions  of  this  section  or  any  regulation  is¬ 
sued  thereunder  in  his  presence  or  view,  and 
(C)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction. 

“(n)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsection  (i)  (1),  arising  under  this  sec¬ 
tion.  In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Guam, 
and  in  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  American 
Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the 
District  Court  of  the  United  States  for  the 
District  of  Hawaii  and  such  court  shall  have 
jurisdiction  of  such  actions.  In  the  case  of 
the  Canal  Zone,  such  actions  may  be  brought 
in  the  United  States  District  Court  for  the 
District  of  the  Canal  Zone. 
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"(o)  (1)  Nothing  in  this  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  or  of  any 
owner  or  operator  of  any  onshore  facility  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-owned  or  privately-owned  prop¬ 
erty  resulting  from  a  discharge  of  any  oil  or 
from  the  removal  of  any  such  oil. 

“(2)  Nothing  in  this  section  shall  be  con¬ 
strued  as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the  dis¬ 
charge  of  oil  into  any  waters  within  such 
State. 

"(3)  Nothing  in  this  section  shall  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  department, 
agency,  or  instrumentality,  relative  to  on¬ 
shore  or  offshore  facilities  under  this  Act  or 
any  other  provision  of  law,  or  to  affect  any 
State  or  local  law  not  in  conflict  with  this 
section. 

“(p)(l)  Any  vessel  over  three  hundred 
gross  tons,  including  any  barge  of  equivalent 
size,  using  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the  United 
States  for  any  purpose  shall  establish  and 
maintain  under  regulations  to  be  prescribed 
from  time  to  time  by  the  President,  evidence 
of  financial  responsibility  of  $100  per  gross 
ton,  or  $14,000,000  whichever  is  the  lesser,  to 
meet  the  liability  to  the  United  States  which 
such  vessel  could  be  subjected  under  this 
section.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
such  vessel,  financial  responsibility  need  only 
be  established  to  meet  the  maximum  liability 
to  which  the  largest  of  such  vessels  could  be 
subjected.  Financial  responsibility  may  be 
established  by  any  one  of,  or  a  combination 
of,  the  following  methods  acceptable  to  the 
President:  (A)  evidence  of  insurance,  (B) 
surety  bonds,  (C)  Qualification  as  a  self-in¬ 
surer,  or  (D)  other  evidence  of  financial  re¬ 
sponsibility.  Any  bond  filed  shall  be  issued  by 
a  bonding  company  authorized  to  do  business 
in  the  United  States. 

“(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  be  effective  one  year 
after  the  effective  date  of  this  section.  The 
President  shall  delegate  the  responsibility  to 
carry  out  the  provisions  of  this  subsection  to 
the  appropriate  agency  head  within'  sixty 
days  after  the  date  of  enactment  of  this  sec¬ 
tion.  Regulations  necessary  to  implement  this 
subsection  shall  be  issued  within  six  months 
after  the  date  of  enactment  of  this  section. 

"(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi¬ 
dence  of  financial  responsibility  as  required 
under  this  subsection.  In  the  case  of  any 
action  pursuant  to  this  subsection  such  in¬ 
surer  or  other  person  shall  be  entitled  to  in¬ 
voke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  operator 
if  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  owner  or  op¬ 
erator. 

"(4)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior, 
State,  Commerce,  and  other  interested  Fed¬ 
eral  agencies,  representatives  of  the  mer¬ 
chant  marine,  oil  companies,  insurance  com¬ 
panies,  and  other  interested  individuals  and 
organizations,  and  taking  into  account  the 
results  of  the  application  of  paragraph  (1) 
of  this  subsection,  shall  conduct  a  study  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

"(A)  other  measures  to  provide  financial 
responsibility  and  limitation  of  liability  with 
respect  to  vessels  using  the  navigable  waters 
of  the  United  States: 

“(B)  measures  to  provide  financial  respon¬ 
sibility  for  all  onshore  and  offshore  facilities; 
and 
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“(C)  other  measures  for  limitation  of 
liability  of  such  facilities; 
for  the  cost  of  removing  discharged  oil  and 
paying  all  damages  resulting  from  the  dis¬ 
charge  of  such  oil.  The  Secretary  of  Trans¬ 
portation  shall  submit  a  report,  together 
with  any  legislative  recommendations,  to 
Congress  and  the  President  by  January  1, 
1971. 

“CONTROL  OF  HAZARDOUS  POLLUTING 
SUBSTANCES 

“Sec.  12.  (a)  The  President  shall,  in  ac¬ 
cordance  with  subsection  (b)  of  this  sec¬ 
tion,  develop,  promulgate,  and  revise  as  may 
be  appropriate,  regulations  (1)  designating 
as  hazardous  substances,  other  than  oil  as 
defined  in  section  11  of  this  Act,  such  ele¬ 
ments  and  compounds  which,  when  dis¬ 
charged  in  any  quantity  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  or  the  waters  of  the  con¬ 
tiguous  zone,  present  an  imminent  and  sub¬ 
stantial  danger  to  the  public  health  or  wel¬ 
fare,  including,  but  not  limited  to,  fish, 
shellfish,  wildlife,  shorelines,  and  beaches; 
and  (2)  establishing,  if  appropriate,  recom¬ 
mended  methods  and  means  for  the  removal 
of  such  substances. 

“(b)  Sections  551  through  559,  inclusive 
(other  than  section  553(c) ) ,  and  701  through 
706,  inclusive,  of  title  5,  Unitd  States  Code, 
shall  apply  to  regulations  issued  under  au¬ 
thority  of  this  section. 

“(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance- from  such  vessel  or  facility,  imme¬ 
diately  notify  the  appropriate  agency  of  the 
United  States  of  such  discharge. 

“(d)  Whenever  any  hazardous  substance  is 
discharged  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines 
or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or 
offshore  facility  from  which  the  discharge  oc¬ 
curs  or  which  caused  the  discharge,  pursuant 
to  the  regulations  promulgated  under  this 
section,  the  President,  if  appropriate,  shall 
remove  or  arrange  for  the  removal  thereof  in 
accordance  with  such  regulations.  Nothing  in 
this  subsection  shall  be  construed  to  restrict 
the  authority  of  the  President  to  act  to  re¬ 
move  or  arrange  for  the  removal  of  such 
hazardous  substance  at  any  time. 

“(e)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-  or  privately-owned  property 
resulting  from  a  discharge  of  any  hazardous 
substance  or  from  the  removal  of  any  such 
substance. 

“(f)  (1)  For  the  purpose  of  this  section  the 
definitions  in  subsection  (a)  of  section  11  of 
this  Act  shall  be  applicable  to  the  provisions 
of  this  section,  except  as  provided  in  para¬ 
graph  (2)  of  this  subsection ; 

“(2)  For  the  purpose  of  this  section,  the 
term — 

“(A)  ‘remove’  or  ‘removal’  refers  to  removal 
of  the  hazardous  substances  from  the  water 
and  shorelines  or  the  taking  of  such  other 
actions  as  may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  wel¬ 
fare,  including,  but  not  limited  to,  fish,  shell¬ 
fish,  wildlife,  and  public  and  private  property, 
shorelines,  and  beaches; 

“(B)  ‘owner  or  operator’  means  any  person 
owning,  operating,  chartering  by  demise,  or 
otherwise  controlling  the  operations  of,  a  ves¬ 
sel,  or  any  person  owning,  operating,  or 
otherwise  controlling  the  operations  Qf  an  on¬ 
shore  or  offshore  facility;  and 

“(C)  ‘offshore  or  onshore  faiclity’  means 
any  facility  of  any  kind  and  related  appur¬ 
tenances  thereto  which  is  located  in,  on,  or 


under  the  surface  of  any  land,  or  perma¬ 
nently  or  temporarily  affixed  to  any  land, 
including  lands  beneath  the  navigable  waters 
of  the  United  States  and  which  is  used  or 
capable  of  use  for  the  purpose  of  processing, 
transporting,  producing,  storing,  or  trans¬ 
ferring  for  commercial  purposes  any  hazard¬ 
ous  substance  designated  under  this  section. 

“(g)  The  President  shall  submit  a  report 
to  the  Congress,  together  with  his  recom¬ 
mendations,  not  later  than  November  1,  1970, 
on  the  need  for,  and  desirability  of,  enacting 
legislation  to  impose  liability  for  the  cost  of 
removal  of  hazardous  substances  discharged 
from  vessels  and  onshore  and  offshore  facili¬ 
ties  subject  to  this  section  including  finan¬ 
cial  responsibility  requirements.  In  prepar¬ 
ing  this  report,  the  President  shall  conduct 
an  accelerated  study  which  shall  include, 
but  not  be  limited  to,  the  method  and  meas¬ 
ures  for  controlling  hazardous  substances  to 
prevent  this  discharge,  and  the  most  appro¬ 
priate  measures  for  (1)  enforcement  (in¬ 
cluding  the  imposition  of  civil  and  criminal 
penalties  for  discharges  and  for  failure  to 
notify)  and  (2)  recovery  of  costs  incurred 
by  the  United  States  if  removal  is  under¬ 
taken  by  the  United  States.  In  carrying  out 
this  study,  the  President  shall  consult  with 
the  interested  representatives  of  the  various 
public  and  private  groups  that  would  be  af¬ 
fected  by  such  legislation  as  well  as  other 
interested  persons. 

“(h)  Any  moneys  in  the  funds  established 
by  section  11  of  this  Act  shall  be  available 
to  the  President  to  carry  out  the  purposes  of 
this  section.  In  carrying  out  this  section  the 
President  shall  utilize  the  personnel,  services, 
and  facilities  of  Federal  departments,  agen¬ 
cies,  and  instrumentalities  in  such  manner 
as  will  avoid  duplication  of  effort. 

“CONTROL  OF  SEWAGE  FROM  VESSELS 

“Sec.  13.  (a)  For  the  purpose  of  this  section, 
the  term — • 

“(1)  ‘new  vessel’  includes  every  descrip¬ 
tion  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

“(2)  ‘existing  vessel’  includes  every  de¬ 
scription  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  before  promulgation  of 
standards  and  regulations  under  this  section; 

“(3)  ‘public  vessel’  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political  subdi¬ 
vision  thereof,  or  by  a  foreign  nation,  except 
when  such  vessel  is  engaged  in  commerce; 

“(4)  ‘United  States’  includes  the  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

“(5)  ‘marine  sanitation  device’  includes 
any  equipment  for  installation  on  board  a 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process 
to  treat  such  sewage; 

“(6)  ‘sewage’  means  human  body  wastes 
and  the  wastes  from  toilets  and  other  re¬ 
ceptacles  intended  to  receive  or  retain  body 
wastes; 

“(7)  ‘manufacture’  means  any  person  en¬ 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regula¬ 
tions  promulgated  under  this  section; 

“(8)  ‘person’  means  an  individual,  partner¬ 
ship,  firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel; 

“(9)  ‘discharge’  includes,  but  is  not  lim¬ 
ited  to,  any  spilling,  leaking,  pumping,  pour¬ 
ing,  emitting,  emptying,  or  dumping. 

“(b)  (1)  As  soon  as  possible,  after  the  en¬ 


actment  of  this  section  and  subject  to  the 
provisions  of  section  5(j)  of  this  Act,  the 
Secretary,  after  consultation  with  the  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate 
consideration  to  the  economic  costs  involved, 
and  within  the  limits  of  available  technology, 
shall  promulgate  Federal  standards  of  per¬ 
formance  for  marine  sanitation  devices 
(hereafter  in  this  section  referred  to  as 
‘standards’)  which  shall  be  designed  to  pre¬ 
vent  the  discharge  of  untreated  or  inade¬ 
quately  treated  sewage  into  or  upon  the  nav¬ 
igable  waters  of  the  United  States  from  new 
vessels  and  existing  vessels,  except  vessels  not 
equipped  with  installed  toilet  facilities.  Such 
standards  shall  be  consistent  with  maritime 
safety  and  the  marine  and  navigation  laws 
and  regulations  and  shall  be  coordinated  with 
the  regulations  issued  under  this  subsection 
by  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  promulgate  regulations, 
which  are  consistent  with  standards  promul¬ 
gated  under  this  subsection  and  with  mari¬ 
time  safety  and  the  marine  and  navigation 
laws  and  regulations,  governing  the  design, 
construction,  installation,  and  operation  of 
any  marine  sanitation  device  on  board  such 
vessels. 

“(2)  Any  existing  vessel  equipped  with  a 
marine  sanitation  device  on  the  date  of 
promulgation  of  initial  standards  and  regu¬ 
lations  under  this  section,  which  device  is  in 
compliance  with  such  initial  standards  and 
regulations,  shall  be  deemed  in  compliance 
with  this  section  until  such  time  as  the  de¬ 
vice  is  replaced  or  is  found  not  to  be  in 
compliance  with  such  initial  standards  and 
regulations. 

“(c)(1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation; 
and  for  existing  vessels  five  years  after 
promulgation.  Revisions  of  standards  and 
regulations  shall  be  effective  upon  promulga¬ 
tion,  unless  another  effective  date  is  specified, 
except  that  no  revision  shall  take  effect  be¬ 
fore  the  effective  date  of  the  standard  or 
regulation  being  revised. 

“(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with 
regard  to  his  regulatory  authority  established 
by  this  section,  after  consultation  with  the 
Secretary,  may  distinguish  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels,  and  may  waive  ap¬ 
plicability  of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels  (including  existing 
vessels  equipped  with  marine  sanitation  de¬ 
vices  on  the  date  of  promulgation  of  the 
initial  standards  required  by  this  section) , 
and,  upon  application,  for  individual  vessels. 

“(d)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated  here¬ 
under  apply  to  vessels  owned  and  operated 
by  the  United  States  unless  the  Secretary  of 
Defense  finds  that  compliance  would  not  be 
in  the  interest  of  national  security.  With  re¬ 
spect  to  vessels  owned  and  operated  by  the 
Department  of  Defense,  regulations  under 
the  last  sentence  of  subsection  (b)  (1)  and 
certifications  under  subsection  (g)  (2)  of  this 
section  shall  be  promulgated  and  issued  by 
the  Secretary  of  Defense. 

“(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the  Sec¬ 
retary  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare; 
the  Secretary  of  Defense;  the  Secretary  of 
the  Treasury;  the  Secretary  of  Commerce; 
other  interested  Federal  agencies;  and  the 
States  and  industries  interested;  and  other¬ 
wise  comply  with  the  requirements  of  section 
553  of  title  5  of  the  United  States  Code. 

“(f)  After  the  effective  date  of  the  initial 
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standards  and  regulations  promulgated  un¬ 
der  this  section,  no  State  or  political  sub¬ 
division  thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  politi¬ 
cal  subdivision  with  respect  to  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  any  vessel  sub¬ 
ject  to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Sec¬ 
retary  determines  that  any  applicable  water 
quality  standards  require  such  a  prohibi¬ 
tion,  he  shall  by  regulation  completely  pro¬ 
hibit  the  discharge  from  a  vessel  of  any 
sewage  (whether  treated  or  not)  into  those 
waters  of  such  State  which  are  the  subject 
of  the  application  and  to  which  such  stand¬ 
ards  apply. 

“(g)  (1)  No  manufacturer  of  a  marine 
sanitation  device  shall  sell,  offer  for  sale,  or 
introduce  or  deliver  for  introduction  in  in¬ 
terstate  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanita¬ 
tion  device  manufactured  after  the  effective 
date  of  the  standards  and  regulations 
promulgated  under  this  section  unless  such 
device  is  in  all  material  respects  substan¬ 
tially  the  same  as  a  test  device  certified 
under  this  subsection. 

“(2)  Upon  application  of  the  manufac¬ 
turer,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  so 
certify  a  marine  sanitation  device  if  he  de¬ 
termines,  in  accordance  with  the  provisions 
of  this  paragraph,  that  it  meets  the  appro¬ 
priate  standards  and  regulations  promul¬ 
gated  under  this  section.  The  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  shall  test  or  require  such  test¬ 
ing  of  the  device  in  accordance  with  proce¬ 
dures  set  forth  by  the  Secretary  as  to  stand¬ 
ards  of  performance  and  for  such  other 
purposes  as  may  be  appropriate.  If  the  Sec¬ 
retary  of  the  department  in  which  the  Coast 
Guard  is  operating  determines  that  the  de¬ 
vice  is  satisfactory  from  the  standpoint  of 
safety  and  any  other  requirements  of  mari¬ 
time  law  or  regulation,  and  after  considera¬ 
tion  of  the  design,  installation,  operation, 
material,  or  other  appropriate  factors,  he 
shall  certify  the  device.  Any  device  manu¬ 
factured  by  such  manufacturer  which  is  in 
all  material  respects  substantially  the  same 
as  the  certified  test  device  shall  be  deemed 
to  be  in  conformity  with  the  appropriate 
standards  and  regulations  established  under 
this  section. 

“(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re¬ 
ports,  and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter¬ 
mine  whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  section 
and  regulations  issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  permit  such  officer  or  employee 
at  reasonable  times  to  have  access  to  and 
copy  such  records.  All  information  reported 
to  or  otherwise  obtained  by,  the  Secretary 
or  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  or  their  repre¬ 
sentatives  pursuant  to  this  subsection  which 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18 
of  the  United  States  Code  shall  be  considered 
confidential  for  the  purpose  of  that  section, 
except  that  such  information  may  be  dis¬ 
closed  to  other  officers  or  employees  con¬ 
cerned  with  carrying  out  this  section.  This 
paragraph  shall  not  apply  in  the  case  of  the 
construction  of  a  vessel  by  an  individual  for 
his  own  use. 

“(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec¬ 
tion,  it  shall  be  unlawful — 

“(1)  for  the  manufacturer  of  any  vessel 
subject  to  such  standards  and  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for 


sale,  or  to  distribute  for  sale  or  resale  any 
such  vessel  unless  it  is  equipped  with  a 
marine  sanitation  device  which  is  in  all  mate¬ 
rial  respects  substantially  the  same  as  the 
appropriate  test  device  certified  pursuant  to 
this  section; 

"(2)  for  any  person,  prior  to  the  sale  or 
delivery  of  a  vessel  subject  to  such  standards 
and  regulations  to  the  ultimate  purchaser, 
wrongfully  to  remove  or  render  inoperative 
any  certified  marine  sanitation  device  or 
element  of  design  of  such  device  installed  in 
such  vessel; 

“(3)  for  any  person  to  fail  or  refuse  to  per¬ 
mit  access  to  or  copying  of  records  or  to  fail 
to  make  reports  or  provide  information  re¬ 
quired  under  this  section;  and 

“(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel  is 
not  equipped  with  an  operable  marine  sanita¬ 
tion  device  certified  pursuant  to  this  sec¬ 
tion. 

“(i)  The  district  courts  of  the  United 
States  shall  have  jurisdictions  to  restrain 
violations  of  subsection  (g)(1)  and  subsec¬ 
tions  (h)  (1)  through  (3)  of  this  section. 
Actions  to  restrain  such  violations  shall  be 
brought  by,  and  in,  the  name  of  the  United 
States.  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person 
under  this  subsection,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found  or  resides  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
or  to  appear  and  produce  documents,  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  con¬ 
tempt  thereof. 

“(J)  Any  person  who  violates  subsection 

(g) (1)  or  clause  (1)  or  (2)  of  subsection 

(h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation.  Any  person  who  violates  clause 
(4)  of  subsection  (h)  of  this  section  or  any 
regulation  issued  pursuant  to  this  section 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  $2,000  for  each  violation.  Each  viola¬ 
tion  shall  be  a  separate  offense.  The  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating  may  assess  and  compro¬ 
mise  any  such  penalty.  No  penalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  an  opportunity  for 
a  hearing  on  such  charge.  In  determining 
the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  gravity  of 
the  violation,  and  the  demonstrated  good 
faith  of  the  person  charged  in  attempting 
to  achieve  rapid  compliance,  after  notifica¬ 
tion  of  a  violation,  shall  be  considered  by 
said  Secretary. 

“(k)  The  provisions  of  this  section  shall 
be  enforced  by  the  Secretary  of  the  de¬ 
partment  in  which  the  Coast  Guard  is  op¬ 
erating  and  he  may  utilize  by  agreement, 
with  or  without  reimbursement,  law  en¬ 
forcement  officers  or  other  personnel  and 
facilities  of  the  Secretary,  other  Federal 
agencies,  or  the  States  to  carry  out  the  pro¬ 
visions  of  this  section. 

“(1)  Anyone  authorized  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  to  enforce  the  provisions  of 
this  section  may,  except  as  to  public  vessels, 

(1)  board  and  inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  and 

(2)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction. 

"(m)  ,In  the  case  of  Guam,  actions  aris¬ 
ing  under  this  section  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  the  District 
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Court  of  the  United  States  for  the  District 
of  Hawaii  and  such  court  shall  have  Juris¬ 
diction  of  such  actions.  In  the  case  of  the 
Canal  Zone,  such  actions  may  be  brought 
in  the  District  Court  for  the  District  of  the 
Canal  Zone. 

“Area  Acid  and  Other  Mine  Water  Pol¬ 
lution  Control  Demonstrations 

“Sec.  14.  (a)  The  Secretary  In  coopera¬ 
tion  with  other  Federal  departments,  agen¬ 
cies,  and  instrumentalities  is  authorized  to 
enter  into  agreements  with  any  State  or  in¬ 
terstate  agency  to  carry  out  one  or  more 
projects  to  demonstrate  methods  for  the 
elimination  or  control,  within  all  or  part 
of  a  watershed,  of  acid  or  other  mine  water 
pollution  resulting  from  active  or  aban¬ 
doned  mines.  Such  projects  shall  demon¬ 
strate  the  engineering  and  economic  feasi¬ 
bility  and  practicality  of  various  abatement 
techniques  which  will  contribute  substan¬ 
tially  to  effective  and  practical  methods  of 
acid  or  other  mine  water  pollution  elimina¬ 
tion  or  control. 

“(b)  The  Secretary,  in  selecting  water¬ 
sheds  for  the  purposes  of  this  section,  shall 
(1)  require  such  feasibility  studies  as  he 
deems  appropriate,  (2)  give  preference  to 
areas  which  have  the  greatest  present  or  po¬ 
tential  value  for  public  use  for  recreation, 
fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3)  be  satisfied  that  the 
project  area  will  not  be  affected  adversely 
by  the  influx  of  acid  or  other  mine  water 
pollution  from  nearby  sources. 

"(c)  Federal  participation  in  such  proj¬ 
ects  shall  be  subject  to  the  conditions — 

"(1)  that  the  State  or  interstate  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  or  personal  property  or  services, 
the  value  of  which  shall  be  determined  by  the 
Secretary;  and 

“(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  Insure  against  any 
activities  which  will  cause  future  acid  or 
other  mine  water  pollution. 

"(d)  There  is  authorized  to  be  appro¬ 
priated  $15,000,000  to  carry  out  the  provi¬ 
sions  of  this  section,  which  sum  shall  be 
available  until  expended.  No  more  than  25 
per  centum  of  the  total  funds  available  un¬ 
der  this  section  in  any  one  year  shall  be 
granted  to  any  one  State. 

“Pollution  Control  in  Great  Lakes 

“Sec.  15  (a)  The  Secretary,  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State,  political 
subdivision,  interstate  agency,  or  other  pub¬ 
lic  agency,  or  combination  thereof,  to  carry 
out  one  or  more  projects  to  demonstrate  new 
methods  and  techniques  and  to  develop 
preliminary  plans  for  the  elimination  or  con¬ 
trol  of  pollution,  within  all  or  any  part  of 
the  watersheds  of  the  Great  Lakes.  Such 
projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of 
removal  of  pollutants  and  prevention  of  any 
polluting  matter  from  entering  into  the  Great 
Lakes  In  the  future  and  other  abatement  and 
remedial  techniques  which  will  contribute 
substantially  to  effective  and  practical  meth¬ 
ods  of  water  pollution  elimination  or  con¬ 
trol. 

“(b)  Federal  participation  in  such  projects 
shall  be  subject  to  the  condition  that  the 
State,  political  subdivision,  interstate 
agency,  or  other  public  agency,  or  combina¬ 
tion  thereof,  shall  pay  not  less  than  25  pier 
centum  of  the  actual  project  costs,  which 
payment  may  be  in  any  form,  including,  but 
not  limited  to,  land  or  interests  therein  that 
is  needed  for  the  project,  and  personal  prop¬ 
erty  or  services  the  value  of  which  shall  be 
determined  by  the  Secretary. 
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“(c)  There  Is  authorized  to  be  appropri¬ 
ated  $20,000,000  to  carry  out  the  provisions 
of  this  section,  which  sum  shall  be  available 
until  expended. 

“TRAINING  GRANTS  AND  CONTRACTS 

“Sec.  16.  The  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  institutions 
of  higher  education,  or  combinations  of  such 
institutions,  to  assist  them  in  planning,  de¬ 
veloping,  strengthening,  improving,  or  carry¬ 
ing  out  programs  or  projects  for  the  prepara¬ 
tion  of  undergraduate  students  to  enter  an 
occupation  which  involves  the  design,  opera¬ 
tion,  and  maintenance  of  treatment  works, 
and  other  facilities  whose  purpose  is  water 
quality  control.  Such  grants  or  contracts  may 
include  payment  of  all  or  part  of  the  cost  of 
programs  or  projects  such  as — 

“(A)  planning  for  the  development  or  ex¬ 
pansion  of  programs  or  projects  for  training 
persons  in  the  operation  and  maintenance  of 
treatment  works; 

“(B)  training  and  retraining  of  faculty 
members; 

“(C)  conduct  of  short-term  or  regular  ses¬ 
sion  institutes  for  study  by  persons  engaged 
in,  or  preparing  to  engage  in,  the  prepara¬ 
tion  of  students  preparing  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works; 

“(D)  carrying  out  innovative  and  experi¬ 
mental  programs  of  cooperative  education  in¬ 
volving  alternate  periods  of  full-time  or  part- 
time  academic  study  at  the  institution  and 
periods  of  full-time  or  part-time  employment 
involving  the  operation  and  maintenance  of 
treatment  works;  and 

“(E)  research  into,  and  development  of, 
methods  of  training  students  or  faculty,  in¬ 
cluding  the  preparation  of  teaching  materials 
and  the  planning  of  curriculum. 

“APPLICATION  FOR  TRAINING  GRANT  OR  CON¬ 
TRACT;  ALLOCATION  OF  GRANTS  OR  CONTRACTS 

“Sec.  17.  (1)  A  grant  or  contract  author¬ 
ized  by  section  16  may  be  made  only  upon 
application  to  the  Secretary  at  such  time  or 
times  and  containing  such  information  as  he 
may  prescribe,  except  that  no  such  applica¬ 
tion  shall  be  approved  unless  it — 

“(A)  sets  forth  programs,  activities,  re¬ 
search,  or  development  for  which  a  grant  is 
authorized  under  section  16,  and  describes 
the  relation  to  any  program  set  forth  by  the 
applicant  in  an  application,  if  any,  submitted 
pursuant  to  section  18; 

“(B)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac¬ 
counting  for  Federal  funds  paid  to  the  appli¬ 
cant  under  this  section;  and 

“(C)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

“(2)  The  Secretary  shall  allocate  grants  or 
contracts  under  section  16  in  such  manner 
as  will  most  nearly  provide  an  equitable  dis¬ 
tribution  of  the  grants  or  contracts  through¬ 
out  the  United  States  among  institutions  of 
higher  education  which  show  promise  of 
being  able  to  use  funds  effectively  for  the 
purposes  of  this  section. 

“(3)  (A)  Payment  under  this  section  may 
be  used  in  accordance  with  regulations  of 
the  Secretary,  and  subject  to  the  terms  and 
conditions  set  forth  in  an  application  ap¬ 
proved  under  subsection  (a),  to  pay  part  of 
the  compensation  of  students  employed  in 
connection  with  the  operation  and  mainte¬ 
nance  of  treatment  works,  other  than  as  an 
employee  in  connection  with  the  operation 
and  maintenance  of  treatment  works  or  as  an 
employee  in  any  branch  of  the  Government 
of  the  United  States,  as  part  of  a  program  for 
which  a  grant  has  been  approved  pursuant 
to  this  section. 


“(B)  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  full-time,  part-time, 
or  temporary  employment,  whether  in  the 
competitive  or  excepted  service,  of  students 
enrolled  in  programs  set  forth  in  applications 
approved  under  subsection  (a) . 

“AWARD  OF  SCHOLARSHIPS 

“Sec.  18.  (1)  The  Secretary  is  authorized 
to  award  scholarships  in  accordance  with  the 
provisions  of  this  section  for  undergraduate 
study  by  persons  who  plan  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works.  Such  scholar¬ 
ships  shall  be  awarded  for  such  periods  as 
the  Secretary  may  determine  but  not  to  ex¬ 
ceed  four  academic  years. 

“(2)  The  Secretary  shall  allocate  scholar¬ 
ships  under  this  section  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to 
such  plan  as  will  insofar  as  practicable — 

"(A)  provide  an  equitable  distribution  of 
such  scholarships  throughout  the  United 
States;  and 

“(B)  attract  recent  graduates  of  secondary 
schools  to  enter  an  occupation  involving  the 
operation  and  maintenance  of  treatment 
works. 

“.(3)  The  Secretary  shall  approve  a  pro¬ 
gram  of  an  institution  of  higher  education 
for  the  purposes  of  this  section  only  upon 
application  by  the  institution  and  only  upon 
his  finding — 

“(A)  that  such  program  has  as  a  prin¬ 
cipal  objective  the  education  and  training 
of  persons  in  the  operation  and  maintenance 
of  treatment  works; 

“(B)  that  such  program  is  in  effect  and 
of  high  quality,  or  can  be  readily  put  into 
effect  and  may  reasonably  be  expected  to  be 
of  high  quality; 

“(C)  that  the  application  describes  the 
relation  of  such  program  to  any  program, 
activity,  research,  or  development  set  forth 
by  the  applicant  in  an  application,  if  any, 
submitted  pursuant  to  section  16  of  this  Act; 
and 

“(D)  that  the  application  contains  satis¬ 
factory  assurances  that  (i)  the  institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarships  under  this  section,  for 
study  in  such  program,  only  persons  Who 
have  demonstrated  to  the  satisfaction  of 
the  institution  a  serious  intent,  upon  com¬ 
pleting  the  program,  to  enter  an  occupa¬ 
tion  involving  the  operation  and  mainte¬ 
nance  of  treatment  works,  and  (ii)  the  in¬ 
stitution  will  make  reasonable  continuing 
efforts  to  encourage  recipients  of  scholar¬ 
ships  under  this  section,  enrolled  in  such 
program,  to  enter  occupations  involving  the 
operation  and  maintenance  of  treatment 
works  upon  completing  the  program. 

“(4)  (A)  The  Secretary  shall  pay  to  per¬ 
sons  awarded  scholarships  under  this  section 
such  stipends  (including  such  allowances  for 
subsistence  and  other  expenses  for  such  per¬ 
sons  and  their  dependents)  as  he  may  deter¬ 
mine  to  be  consistent  with  prevailing  prac¬ 
tices  under  comparable  federally  supported 
programs. 

“(B)  The  Secretary  shall  (in  addition  to 
the  stipends  paid  to  persons  under  subsec¬ 
tion  (a) )  pay  to  the  institution  of  higher 
education  at  which  such  person  is  pursuing 
his  course  of  study  such  amount  as  he  may 
determine  to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup¬ 
ported  programs. 

“(5)  A  person  awarded  a  scholarship  un¬ 
der  the  provisions  of  this  section  shall  con¬ 
tinue  to  receive  the  payments  provided  in 
this  section  only  during  such  periods  as  the 
Secretary  finds  that  he  is  maintaining  satis¬ 
factory  proficiency  and  devoting  full  time  to 


study  or  research  in  the  field  in  which  such 
scholarship  was  awarded  in  an  institution  of 
higher  education,  and  is  not  engaging  in 
gainful  employment  other  than  employment 
approved  by  the  Secretary  by  or  pursuant  to 
regulation. 

“(6)  The  Secretary  shall  by  regulation 
provide  that  any  person  awarded  a  scholar¬ 
ship  under  this  section  shall  agree  in  writing 
to  enter  and  remain  in  an  occupation  in¬ 
volving  the  design,  operation,  or  maintenance 
of  treatment  works  for  such  period  after 
completion  of  his  course  of  studies  as  the 
Secretary  determines  appropriate. 

“DEFINITIONS  AND  AUTHORIZATIONS 

“Sec.  19.  (1)  As  used  in  sections  16  through 
19  of  this  Act — 

“(A)  The  term  ‘State’  includes  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Canal 
Zone,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands. 

“(B)  The  term  ‘institution  of  higher  edu¬ 
cation’  means  an  educational  institution  de¬ 
scribed  in  the  first  sentence  of  section  1201 
of  the  Higher  Education  Act  of  1965  (other 
than  an  institution  of  any  agency  of  the 
United  States)  which  is  accredited  by  a  na¬ 
tionally  recognized  accrediting  agency  or  as¬ 
sociation  approved  by  the  Secretary  for  this 
purpose.  For  purposes  of  this  subsection,  the 
Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associa¬ 
tions  which  he  determines  to  be  reliable  au¬ 
thority  as  to  the  quality  of  training  offered. 

“(C)  The  term  ‘academic  year’  means  an 
academic  year  or  its  equivalent,  as  deter¬ 
mined  by  the  Secretary. 

“(2)  The  Secretary  shall  annually  report 
his  activities  under  sections  16  through  19 
of  this  Act,  including  recommendations  for 
needed  revisions  in  the  provisions  thereof. 

“(3)  There  are  authorized  to  be  appropri¬ 
ated  $12,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $25,000,000  for  the  fiscal  year 
ending  June  30,  1971,  and  $25,000,000  for  the 
fiscal  year  ending  June'30,  1972,  to  carry  out 
sections  16  through  19  of  this  Act  (and  plan¬ 
ning  and  related  activities  in  the  initial  fiscal 
year  for  such  purpose) .  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970, 
under  authority  of  this  subsection  shall  be 
available  for  obligation  pursuant  to  the  pro¬ 
visions  of  sections  16  through  19  of  this  Act 
during  that  year  and  the  succeeding  fiscal 
year. 

“ALASKA  VILLAGE  DEMONSTRATION  PROJECTS 

“Sec.  20.  (a)  The  Secretary  is  authorized 
to  enter  into  agreements  with  the  State  of 
Alaska  to  carry  out  one  or  more  projects  to 
demonstrate  methods  to  provide  for  central 
community  facilities  for  safe  water  and  the 
elimination  or  control  of  water  pollution  in 
those  native  villages  of  Alaska  without  such 
facilities.  Such  projects  shall  include  pro¬ 
visions  for  community  safe  water  supply  sys¬ 
tems,  toilets,  bathing  and  laundry  facilities, 
sewage  disposal  facilities,  and  other  similar 
facilities,  and  educational  and  informational 
facilities  and  programs  relating  to  health  and 
hygiene.  Such  demonstration  projects  shall 
We  for  the  further  purpose  of  developing  pre¬ 
liminary  plans  for  providing  such  safe  water 
and  such  elimination  or  control  of  water 
pollution  for  all  native  villages  in  such  State. 

“(b)  In  carrying  out  this  section  the  Sec¬ 
retary  shall  cooperate  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  pur¬ 
pose  of  utilizing  such  of  the  personnel  and 
facilities  of  that  Department  as  may  be  ap¬ 
propriate. 

“(c)  The  Secretary  shall  report  to  Congress 
not  later  than  January  31,  1973,  the  results 
of  the  demonstration  projects  authorized  by 
this  section  together  with  his  recommenda¬ 
tions,  including  any  necessary  legislation,  re¬ 
lating  to  the  establishment  of  a  statewide 
program. 

“  (d)  There  is  authorized  to  be  appropri- 
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ated  not  to  exceed  $1,000,000  to  carry  out 
this  section.” 

Sec.  103.  Redesignated  section  21  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  Is  amended  to  read  as  follows: 
“cooperation  by  all  federal  agencies  in  the 

CONTROL  OF  POLLUTION 

“Sec.  21.  (a)  Each  Federal  agency  (which 
term  Is  used  In  this  section  Includes  Federal 
departments,  agencies,  and  Instrumentali¬ 
ties)  having  jurisdiction  over  any  real  prop¬ 
erty  or  facility,  or  engaged  in  any  Federal 
public  works  activity  of  any  kind,  shall,  con¬ 
sistent  with  the  paramount  Interest  of  the 
United  States  as  determined  by  the  Presi¬ 
dent,  insure  compliance  with  applicable  water 
quality  standards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)  (4)  of 
this  Act,  the  Secretary  shall  include '  refer¬ 
ences  to  any  discharges  allegedly  contribut¬ 
ing  to  pollution  from  any  such  Federal  prop¬ 
erty,  facility,  or  activity,  and  shall  transmit 
a  copy  of  such  summary  to  the  head  of  the 
Federal  agency  having  jurisdiction  of  such 
property,  facility,  or  activity.  Notice  of  any 
hearing  pursuant  to  section  10(f)  of  this 
Act  involving  any  pollution  alleged  to  be 
effected  by  any  such  discharges  shall  also 
be  given  to  the  Federal  agency  having  ju¬ 
risdiction  over  the  property,  facility,  or  ac¬ 
tivity  involved,  and  the  findings  and  recom¬ 
mendations  of  the  hearing  board  conduct¬ 
ing  such  hearing  shall  include  references  to 
any  such  discharges  which  are  contributing 
to  the  pollution  found  by  such  board. 

“(b)(1)  Any  appUcant  for  a  Federal  li¬ 
cense  or  permit  to  conduct  any  activity  in¬ 
cluding,  but  not  limited  to,  the  construction 
or  operation  of  facilities,  which  may  result 
in  any  discharge  into  the  navigable  waters 
of  the  United  States,  shall  provide  the  li¬ 
censing  or  permitting  agency  a  certification 
from  the  State  in  which  the  discharge  origi¬ 
nates  or  will  originate,  or,  if  appropriate, 
from  the  interstate  water  pollution  control 
agency  having  jurisdiction  over  the  naviga¬ 
ble  waters  at  the  point  where  the  discharge 
originates  or  will  originate,  that  there  is  rea¬ 
sonable  assurance,  as  determined  by  the  State 
or  interstate  agency  that  such  activity  will 
be  conducted  in  a  manner  which  will  not 
violate  applicable  water  quality  standards. 
Such  State  or  interstate  agency  shall  estab¬ 
lish  procedures  for  public  notice  in  the  case 
of  all  applications  for  certification  by  it,  and 
to  the  extent  it  deems  appropriate,  proce¬ 
dures  for  public  hearings  in  connection  with 
specific  applications.  In  any  case  where  such 
standards  have  been  promulgated  by  the 
Secretary  pursuant  to  section  10(c)  of  this 
Act,  or  where  a  State  or  interstate  agency 
has  no  authority  to  give  such  a  certification, 
such  certification  shall  be  from  the  Secre¬ 
tary.  If  the  State,  interstate  agency,  or  Sec¬ 
retary,  as  the  case  may  be,  fails  or  refuses  to 
act  on  a  request  for  certification,  within  a 
reasonable  period  of  time  (which  shall  not 
exceed  one  year)  after  receipt  of  such  request, 
the  certification  requirements  of  this  subsec¬ 
tion  shall  be  waived  with  respect  to  such 
Federal  application.  No  license  or  permit  shall 
be  granted  until  the  certification  required  by 
this  section  has  been  obtained  or  has  been 
waived  as  provided  in  the  preceding  sen¬ 
tence.  No  license  or  permit  shall  be  granted 
if  certification  has  been  denied  by  the  State, 
interstate  agency,  or  the  Secretary,  as  the 
case  may  be. 

“(2)  Upon  receipt  of  such  application  and 
certification  the  licensing  or  permitting 
agency  shall  immediately  notify  the  Secre¬ 
tary  of  such  application  and  certification. 
Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of 
the  waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Federal  license  or  per¬ 
mit  shall  so  notify  such  other  State,  the  li¬ 
censing  or  permitting  agency,  and  the  appli¬ 


cant.  If,  within  sixty  days  after  receipt  of 
such  notification,  such  other  State  deter¬ 
mines  that  such  discharge  will  affect  the 
quality  of  its  waters  so  as  to  violate  its  water 
quality  standards,  and  within  such  sixty-day 
period  notifies  the  Secretary  and  the  licens¬ 
ing  or  permitting  agency  in  writing  of  its 
objection  to  the  issuance  of  such  license  or 
permit  and  requests  a  public  hearing  on  such 
objection,  the  licensing  or  permitting  agency 
shall  hold  such  a  hearing.  The  Secretary  shall 
at  such  hearing  submit  his  evaluation  and 
recommendations  with  respect  to  any  such 
objection  to  the  licensing  or  permitting 
agency.  Such  agency,  based  upon  the  recom¬ 
mendations  of  such  State,  the  Secretary,  and 
upon  any  additional  evidence,  if  any,  pre¬ 
sented  to  the  agency  at  the  hearing,  shall 
condition  such  license  or  permit  in  such  man¬ 
ner  as  may  be  necessary  to  insure  compli¬ 
ance  with  applicable  water  quality  standards. 
If  the  imposition  of  conditions  cannot  in¬ 
sure  such  compliance  such  agency  shall  not 
issue  such  license  or  permit. 

"(3)  The  certification  obtained  pursuant 
to  paragraph  (1)  of  this  subsection  with  re¬ 
spect  to  the  construction  of  any  facility 
shall  fulfill  the  requirements  of  this  subsec¬ 
tion  with  respect  to  certification  in  connec¬ 
tion  with  any  other  Federal  license  or  permit 
required  for  the  operation  of  such  facility 
unless,  after  notice  to  the  certifying  State, 
agency,  or  Secretary,  as  the  case  may  be, 
which  shall  be  given  by  the  Federal  agency 
to  whom  application  is  made  for  such  operat¬ 
ing  license  or  permit,  the  State,  or  if  appro¬ 
priate,  the  interstate  agency  or  the  Secretary, 
notifies  such  agency  within  sixty  days  after 
receipt  of  such  notice  that  there  is  no  longer 
reasonable  assurance  that  there  will  be  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards  because  of  changes  since  the  construc¬ 
tion  license  or  permit  certification  was  issued 
in  (A)  the  construction  or  operation  of  the 
facility,  (B)  the  characteristics  of  the  waters 
into  which  such  discharge  is  made,  or  (C) 
the  water  quality  standards  applicable  to 
such  waters.  This  paragraph  shall  be  inap¬ 
plicable  in  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed 
to  provide  the  certifying  State,  or  if  appro¬ 
priate,  the  interstate  agency  or  the  Secre¬ 
tary,  with  notice  of  any  proposed  changes  in 
the  construction  or  operation  of  the  facility 
with  respect  to  which  a  construction  license 
or  permit  has  been  granted  which  changes 
may  result  in  violation  of  applicable  water 
quality  standards. 

"(4)  Prior  to  the  initial  operation  of  any 
federally  licensed  or  permitted  facility  or  ac¬ 
tivity  which  may  result  in  any  discharge  into 
the  navigable  waters  of  the  United  States  and 
with  respect  to  which  a  certification  has  been 
obtained  pursuant  to  paragraph  (1)  of  this 
subsection,  which  facility  or  activity  is  not 
subject  to  a  Federal  operating  license  or  per¬ 
mit,  the  licensee  or  permittee  shall  provide  an 
opportunity  for  such  certifying  State  or,  if 
appropriate,  the  interstate  agency  or  the  Sec¬ 
retary  to  review  the  manner  in  which  the 
facility  or  activity  shall  be  operated  or  con¬ 
ducted  for  the  purposes  of  assuring  that 
applicable  water  quality  standards  will  not 
he  violated.  Upon  notification  by  the  certify¬ 
ing  State  or,  if  appropriate,  the  interstate 
agency  or  the  Secretary  that  the  operation  of 
any  such  federally  licensed  or  permitted  fa¬ 
cility  or  activity  will  violate  applicable  water 
quality  standards,  such  Federal  agency  may, 
after  public  hearing,  suspend  such  license  or 
permit.  If  such  license  or  permit  is  suspended, 
it  shall  remain  suspended  until  notifica¬ 
tion  is  received  from  the  certifying  State, 
agency,  or  Secretary,  as  the  case  may  be,  that 
there  is  reasonable  assurance  that  such  facil¬ 
ity  or  activity  will  not  violate  applicable 
water  quality  standards. 

“(5)  Any  Federal  license  or  permit  with 
respect  to  which  a  certification  has  been  ob¬ 
tained  under  paragraph  (I)  of  this  subsec¬ 
tion  may  be  suspended  or  revoked  by  the 
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Federal  agency  issuing  such  license  or  permit 
upon  the  entering  of  a  Judgment  under  sec¬ 
tion  10(h)  of  this  Act  that  such  facility  or 
activity  has  been  operated  in  violation  of 
applicable  water  quality  standards. 

"(6)  No  Federal  agency  shall  be  deemed  to 
be  an  applicant  for  the  purposes  of  this 
subsection. 

“(7)  In  any  case  where  actual  construction 
of  a  facility  has  been  lawfully  commenced 
prior  to  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  of  1970,  no  certifi¬ 
cation  shall  be  required  under  this  subsection 
for  a  license  or  permit  issued  after  the  date 
of  enactment  of  such  Act  of  1970  to  operate 
such  facility,  except  that  any  such  license  or 
permit  issued  without  certification  shall  ter¬ 
minate  at  the  end  of  the  three-year  period 
beginning  on  the  date  of  enactment  of  such 
Act  of  1970  unless  prior  to  such  termination 
date  the  person  having  such  license  or  permit 
submits  to  the  Federal  agency  which  issued 
such  license  or  permit  a  certification  and 
otherwise  mee*s  the  requirements  of  this 
subsection. 

“(8)  Except  as  provided  in  paragraph  (7), 
any  application  for  a  license  or  permit  (A) 
that  is  pending  on  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1970 
and  (B)  that  is  issued  within  one  year  follow¬ 
ing  such  date  of  enactment  shall  not  require 
certification  pursuant  to  this  subsection  for 
one  year  following  the  issuance  of  such  li¬ 
cense  or  permit,  excent  that  any  such  license 
or  permit  issued  shall  terminate  at  the  end 
of  one  year  unless  prior  to  that  time  the 
licensee  or  permittee  submits  to  the  Federal 
agency  that  issued  such  license  or  permit  a 
certification  and  o+herwise  meets  the  require¬ 
ments  of  this  subsection. 

“(9)  (A)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards, 
no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shall  comply  with 
the  purposes  of  this  Act. 

"(B)  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary,  that 
such  licensee  or  permittee  has  been  notified 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed, 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comnly  with  such  standards,  the 
license  or  permit  shall  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  activity 
will  comply  with  applicable  water  quality 
standards. 

"(c)  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  authority  of  any  depart¬ 
ment  or  agency  pursuant  to  any  other  pro¬ 
vision  of  law  to  require  compliance  with 
applicable  water  quality  standards.  The  Sec¬ 
retary  shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  appli¬ 
cant,  comment  on  any  methods  to  comply 
with  such  standards. 

"(d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  Jurisdiction  by  Federal  li¬ 
censees  or  permittees,  and  to  make  an  appro¬ 
priate  charge  for  such  use.  Moneys  received 
from  such  licensees  or  permittees  shall  be  de¬ 
posited  in  the  Treasury  as  miscellaneous  re¬ 
ceipts.” 

Sec.  104.  Redesignated  section  22  of  the 
Federal  Water  Pollution  Control  Act,  as 
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amended.  Is  amended  by  adding  at  the  end 
thereof  the  following : 

“(f)(1)  It  is  the  purpose  of  this  sub- 
"seotion  to  authorize  a  program  which  will 
provide  official  recognition  by  the  United 
States  Government  to  those  industrial  orga¬ 
nizations  and  political  subdivisions  of  States 
which  during  the  preceding  year  demon¬ 
strated  an  outstanding  technological 
achievement  or  an  innovative  process,  method 
or  .device  in  their  waste  treatment  and 
pollution  abatement  programs.  The  Secre¬ 
tary  shall,  in  consultation  with  the  appro¬ 
priate  State  water  pollution  control  agency, 
establish  regulations  under  which  such  rec¬ 
ognition  may  be  applied  for  and  granted,  ex¬ 
cept  that  no  applicant  shall  be  eligible  for 
an  award  under  this  subsection  if  such  ap¬ 
plicant  is  not  in  total  compliance  with  all 
applicable  water  quality  standards  under  this 
Act,  and  otherwise  does  not  have  a  satisfac¬ 
tory  record  with  respect  to  environmental 
quality. 

“(2)  The  Secretary  shall  award  a  certif¬ 
icate  or  plaque  of  suitable  design  to  each 
industrial  organization  or  political  subdivi¬ 
sion  which  qualifies  for  such  recognition  un¬ 
der  regulations  established  by  this  subsec¬ 
tion. 

"(3)  The  President  of  the  United  States, 
the  Governor  of  the  appropriate  State,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate  shall 
be  notified  of  the  award  by  the  Secretary, 
and  the  awarding  of  such  recognition  shall 
be  published  in  the  Federal  Register.” 

Sec.  105.  Section  5  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  as  follows: 

(1)  by  redesignating  subsections  (g)  and 
(h)  as  (fn)  and  (n),  respectively,  includ¬ 
ing  all  references  thereto; 

(2)  by  Inserting  after  subsection  (f)  the 
following  new  subsections : 

“(g)  (1)  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to  op¬ 
erate  and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such  ac¬ 
tivities,  the  Secretary  shall  finance  a  pilot 
program,  in  cooperation  in  State  and  inter¬ 
state  agencies,  municipalities,  educational 
institutions,  and  other  organizations  and  in¬ 
dividuals,  of  manpower  development  and 
training  and  retraining  of  persons  in,  or  en¬ 
tering  into,  the  field  of  operation  and  main¬ 
tenance  of  treatment  works  and  related 
activities.  Such  program  and  any  funds  ex¬ 
pended  for  such  a  program  shall  supplement, 
not  supplant,  other  manpower  and  training 
programs  and  funds  available  for  the  pur¬ 
poses  of  this  paragraph.  The  Secretary  is 
authorized,  under  such  terms  and  condi¬ 
tions  as  he  deems  appropriate,  to  enter  into 
agreements  with  one  or  more  States,  acting 
jointly  or  severally,  or  with  other  public  or 
private  agencies  or  institutions  for  the  de¬ 
velopment  and  implementation  of  such  a 
program. 

“(2)  The  Secretary  is  authorized  to  enter 
into  agreements  with  public  and  private 
agencies  and  institutions,  and  individuals  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  the  prevention,  con¬ 
trol,  and  abatement  of  water  pollution  in 
each  region.  State,  or  area  of  the  United 
States  and,  from  time  to  time,  to  publish 
the  results  of  such  forecasts. 

“(3)  In  furtherance  of  the  purposes  of 
this  Act,  the  Secretary  is  authorized  to — 

“(A)  make  grants  to  public  or  private 
agencies  and  institutions  and  to  individuals 
for  training  projects,  and  provide  for  the 
conduct  of  training  by  contract  with  public 
or  private  agencies  and  institutions  and 
with  individuals  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fel¬ 


lowships  in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  including 
traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assist¬ 
ance  of  the  most  promising  research  fellow¬ 
ships;  and 

“(C)  provide,  in  addition  to  the  program 
established  under  paragraph  (1)  of  this  sub¬ 
section,  training  in  technical  matters  relat¬ 
ing  to  the  causes,  prevention,  and  control  of 
water  pollution  for  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

“(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  the  Congress 
within  eighteen  months  from  the  date  of 
enactment  of  this  subsection,  summarizing 
the  actions  taken  under  this  subsection  and 
the  effectiveness  of  such  actions,  and  setting 
forth  the  number  of  persons  trained,  the 
occupational  categories  for  which  training 
was  provided,  the  effectiveness  of  other  Fed¬ 
eral,  State,  and  local  training  programs  in 
this  field,  together  with  estimates  of  future 
needs,  recommendations  on  improving  train¬ 
ing  programs,  and  such  other  information 
and  recommendations,  including  legislative 
recommendations,  as  he  deems  appropriate. 

“(h)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  pub¬ 
lic  or  private  agencies  and  organizations  and 
individuals  for  (A)  the  purpose  of  develop¬ 
ing  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  manmade  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con¬ 
struction  of  publicly  owned  research  facili¬ 
ties  for  such  purpose. 

“(i)  The  Secretary  shall — 

“(A)  engage  in  such  research,  studies,  ex¬ 
periments,  and  demonstrations  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and 
control  of  oil  pollution; 

“(B)  publish  from  time  to  time  the  results 
of  such  activities;  and 

“(C)  from  time  to  time,  develop  and  pub¬ 
lish  in  the  Federal  Register  specifications 
and  other  technical  information  on  the  vari¬ 
ous  chemical  compounds  used  as  dispersants 
or  emulsifiers  in  the  control  of  oil  spills. 

In  carrying  out  this  subsection,  the  Sec¬ 
retary  may  enter  into  contracts  with,  or 
make  grants  to,  public  or  private  agencies 
and  organizations  and  individuals. 

"(j)  The  Secretary  shall  engage  in  such 
research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate  relative 
to  equipment  which  is  to  be  installed  on 
board  a  vessel  and  is  designed  to  receive,  re¬ 
tain,  treat,  ox  discharge  human  body  wastes 
and  the  wastes  from  toilets  and  other  recep¬ 
tacles  intended  to  receive  or  retain  body 
wastes  with  particular  emphasis  on  equip¬ 
ment  to  be  installed  on  small  recreational 
vessels.  The  Secretary  shall  report  to  Con¬ 
gress  the  results  of  such  research,  studies, 
experiments,  and  demonstrations  prior  to 
the  effective  date  of  any  standards  estab¬ 
lished  under  section  13  of  this  Act.  In  carry¬ 
ing  out  this  subsection  the  Secretary  may 
enter  into  contracts  with,  or  make  grants  to, 
public  or  private  organizations  and  indi¬ 
viduals. 

“(k)  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Sec¬ 
retary  of  demonstration  projects  and  the 
development  of  field  laboratories  and  re¬ 
search  facilities,  the  Secretary  may  acquire 
land  and  interests  therein  by  purchase,  with 
appropriated  or  donated  funds,  by  donation, 
or  by  exchange  for  acquired  or  public  lands 
under  his  jurisdiction  which  he  classifies  as 
suitable  for  disposition.  The  values  of  the 
properties  so  exchanged  either  shall  be  ap¬ 
proximately  equal,  or  if  they  are  not  approxi¬ 
mately  equal,  the  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  require. 

“  (1)  ( 1 )  The  Secretary  shall,  after  consul¬ 


tation  with  appropriate  local,  State,  and  Fed¬ 
eral  agencies,  public  and  private  organiza¬ 
tions,  and  interested  individuals,  as  soon  as 
practicable  but  not  later  than  two  years 
after  the  effective  date  of  this  subsection,  de¬ 
velop  and  issue  to  the  States  for  the  purpose 
of  adopting  standards  pursuant  to  section 
10(c)  the  latest  scientific  knowledge  avail¬ 
able  in  indicating  the  kind  and  extent  of 
effects  on  health  and  welfare  which  may  be 
expected  from  the  presence  of  pesticides  in 
the  water  in  varying  quantities.  He  shall  re¬ 
vise  and  add  to  such  information  whenever 
necessary  to  reflect  developing  scientific 
knowledge. 

“(2)  For  the  purpose  of  assuring  effective 
implementation  of  standards  adopted  pur¬ 
suant  to  paragraph  (1)  the  President  shall, 
in  consultation  with  appropriate  local,  State, 
and  Federal  agencies,  public  and  private  or¬ 
ganizations,  and  interested  individuals,  con¬ 
duct  a  study  and  investigation  of  methods 
to  control  the  release  of  pesticides  into  the 
environment  which  study  shall  include  ex¬ 
amination  of  the  persistency  of  pesticides  in 
the  water  environment  and  alternatives 
thereto.  The  President  shall  submit  a  re¬ 
port  on  such  investigation  to  Congress  to¬ 
gether  with  his  recommendations  for  any 
necessary  legislation  within  two  years  after 
the  effective  date  of  this  subsection.” 

(3)  in  redesignated  subsection  (m)  (4)  by 
striking  out  the  words  “and  June  30,  1969,” 
and  inserting  in  lieu  thereof  “June  30, 
1969,  June  30,  1970,  and  June  30,  1971,”; 

(4)  by  amending  the  first  sentence  of  re¬ 
designated  subsection  (n)  to  read  as  fol¬ 
lows;  “There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  other  than  sub¬ 
section  (g)(1)  and  (2),  not  to  exceed  $65,- 
000,000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  June  30,  1969,  June  30,  1970, 
and  June  30,  1971.  There  is  authorized  to 
be  appropriated  to  carry  out  subsection 
(g)  (1)  of  this  section  $5,000,000  for  the  fiscal 
year  ending  June  30,  1970,  and  $7,500,000  for 
the  fiscal  year  ending  June  30,  1971.  There  is 
authorized  to  be  appropriated  to  carry  out 
subsection  (g)  (2)  of  this  section  $2,500,000 
per  fiscal  year  for  each  of  the  fiscal  years  end¬ 
ing  June  30,  1970,  and  June  30,  1971.”. 

Sec.  106.  Section  6(e)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  466c-l)  is 
amended  as  follows : 

(1)  Paragraph  (1)  is  amended  by  striking 
out  “three  succeeding  fiscal  years”  and  in¬ 
serting  in  lieu  thereof  “five  succeeding  fiscal 
years,”. 

(2)  Paragraph  (2)  is  amended  by  striking 
out  “two  succeeding  fiscal  years,”  and  in¬ 
serting  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

(3)  Paragraph  (3)  is  amended  by  striking 
out  “two  succeeding  fiscal  years,”  and  in¬ 
serting  in  lieu  thereof  “four  succeeding  fiscal 
years,". 

Sec.  107.  Redesignated  section  24  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  deleting  the  following:  “the  Oil 
Pollution  Act,  1924,  or”. 

Sec.  108.  The  Oil  Pollution  Act,  1924  (43 
Stat.  604),  as  amended  (80  Stat.  1246-1252), 
is  hereby  repealed. 

Sec.  109.  The  Secretary  of  the  Interior 
shall  conduct  a  full  and  complete  investi¬ 
gation  and  study  of  the  feasibility  of  all 
methods  of  financing  the  cost  of  preventing, 
controlling,  and  abating  water  pollution, 
other  than  methods  authorized  by  existing 
law.  The  results  of  such  investigation  and 
study  shall  be  reported  to  Congress  no  later 
than  December  31,  1970,  together  with  the 
recommendations  of  the  Secretary  for  fi¬ 
nancing  the  programs  for  preventing,  con¬ 
trolling,  and  abating  water  pollution  for 
the  fiscal  years  beginning  after  fiscal  year 
1971,  including  any  necessary  legislation. 

Sec.  110.  (a)  The  first  sentence  of  section 
2  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  466-1)  is  amended  by  striking 
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out  “Federal  Water  Pollution  Control  Ad¬ 
ministration”  and  inserting  in  lieu  thereof 
“Federal  Water  Quality  Administration”. 

(b)  Any  other  law,  reorganization  plan, 
regulation,  map,  document,  record,  or  other 
paper  of  the  United  States  in  which  the 
Federal  Water  Pollution  Control  Adminis¬ 
tration  is  referred  to  shall  be  held  to  refer 
to  the  Federal  Water  Quality  Administration. 

Sec.  111.  Section  8(c)  of  the  Federal 'Wa¬ 
ter  Pollution  Control  Act  is  amended  in  the 
fourth  sentence  by  inserting  after  “because 
of  lack  of  funds”  the  following:  “including 
States  having  projects  eligible  for  reimburse¬ 
ment  pursuant  to  the  sixth  and  seventh 
sentences  of  this  subsection”. 

Sec.  112.  Section  10  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  by  adding  at  the  end  of  subsection 

(c)(3)  the  following  new  sentence:  “In  es¬ 
tablishing  such  standards  the  Secretary,  the 
hearing  board,  or  the  appropriate  State  au¬ 
thority  shall  take  into  consideration  their 
use  and  value  for  navigation.” 

TITLE  II — ENVIRONMENTAL  QUALITY 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
“Environmental  Quality  Improvement  Act  of 
1970.” 

FINDINGS,  DECLARATIONS,  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 

(1)  that  man  has  caused  changes  in  the 
environment: 

(2)  that  many  of  these  changes  may  affect 
the  relationship  between  man  and  his  en¬ 
vironment;  and 

(3)  that  population  increases  and  urban 
concentration  contribute  directly  to  pollu¬ 
tion  and  the  degradation  of  our  environment. 

(b) (1)  The  Congress  declares  that  there 
is  a  national  policy  for  the  environment 
which  provides  for  the  enhancement  of  en¬ 
vironmental  quality.  This  policy  is  evidenced 
by  statutes  heretofore  enacted  relating  to  the 
prevention,  abatement,  and  control  of  en¬ 
vironmental  pollution,  water  and  land  re¬ 
sources,  transportation,  and  economic  and 
regional  development. 

(2)  The  primary  responsibility  for  imple¬ 
menting  this  policy  rests  with  State  and  local 
governments. 

(3)  The  Federal  Government  encourages 
and  supports  implementation  of  this  policy 
through  appropriate  regional  organizations 
established  under  existing  law. 

(c)  The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  depart¬ 
ment  and  agency  conducting  or  supporting 
public  works  activities  which  affect  the  en¬ 
vironment  shall  implement  the  policies  es¬ 
tablished  under  existing  law;  and 

(2)  to  authorize  an  Office  of  Environmen¬ 
tal  Quality,  which,  notwithstanding  any 
other  provision  of  law,  shall  provide  the  pro¬ 
fessional  and  administrative  staff  for  the 
Council  on  Environmental  Quality  estab¬ 
lished  by  Public  Law  91-190. 

OFFICE  OF  ENVIRONMENTAL  QUALITY 

Sec.  203(a) .  There  is  established  in  the  Ex- 
ective  Office  of  the  President  an  office  to  be 
known  as  the  Office  of  Environmental  Quality 
(hereafter  in  this  title  referred  to  as  the 
“Office”) .  The  Chairman  of  the  Council  on 
Environmental  Quality  established  by  Public 
Law  91-190  shall  be  the  Director  of  the  Office. 
There  shall  be  in  the  Office  a  Deputy  Di¬ 
rector  who  shall  be  appointed  by  the  Presi¬ 
dent,  by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  The  compensation  of  the  Deputy  Di¬ 
rector  shall  be  fixed  by  the  President  at  a 
rate  not  in  excess  of  the  annual  rate  of  com¬ 


pensation  payable  to  the  Deputy  Director  of 
the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ 
such  officers  and  employees  (including  ex¬ 
perts  and  consultants)  as  may  be  necessary 
to  enable  the  Office  to  carry  out  its  func¬ 
tions  under  this  title  and  Public  Law  91-190, 
except  that  he  may  employ  no  more  than 
ten  specialists  and  other  experts  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  pay  such  specialists 
and  experts  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  such 
specialist  or  expert  shall  be  paid  at  a  rate  in 
excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5. 

(d)  In  carrying  out  his  functions  the  Di¬ 
rector  shall  assist  and  advise  the  President 
on  policies  and  programs  of  the  Federal  Gov¬ 
ernment  affecting  environmental  quality 
by— 

(1)  providing  the  professional  and  ad¬ 
ministrative  staff  and  support  for  the  Coun¬ 
cil  on  Environmental  Quality  established  by 
Public  Law  91-190; 

(2)  assisting  the  Federal  agencies  and  de¬ 
partments  in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov¬ 
ernment,  and  those  specific  major  projects 
designated  by  the  President  which  do  not 
require  individual  project  authorization  by 
Congress,  which  affect  environmental  qual¬ 
ity; 

(3)  reviewing  the  adequacy  of  existing  sys¬ 
tems  for  monitoring  and  predicting  environ¬ 
mental  changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facili¬ 
ties  and  other  resources; 

(4)  promoting  the  advancement  of  scien¬ 
tific  knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour¬ 
age  the  development  of  the  means  to  pre¬ 
vent  or  reduce  adverse  effects  that  endanger 
the  health  and  well-being  of  man; 

(5)  assisting  in  coordinating  among  the 
Federal  departments  and  agencies  those  pro¬ 
grams  and  activities  which  affect,  protect, 
and  improve  environmental  quality; 

(6)  assisting  the  Federal  departments  and 
agencies  in  the  development  and  interrela¬ 
tionship  of  environmental  quality  criteria 
and  standards  established  through  the  Fed¬ 
eral  Government. 

(7)  collecting,  collating,  analyzing,  and  in¬ 
terpreting  data  and  information  on  environ¬ 
mental  quality,  ecological  research,  and  eval¬ 
uation. 

(e)  The  Director  is  authorized  to  contract 
with  public  or  private  agencies,  institutions, 
and  organizations  and  with  individuals  with¬ 
out  regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  629;  41  U.S.C.  5) 
in  carrying  out  his  functions. 

REPORT 

Sec.  204.  Each  Environmental  Quality  Re¬ 
port  required  by  Public  Law  91-190  shall, 
upon  transmittal  to  Congress,  be  referred 
to  each  standing  committee  having  jurisdic¬ 
tion  over  any  part  of  the  subject  matter  of 
the  Report. 

AUTHORIZATION 

Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  not  to  exceed  $500,000  for  the 
fiscal  year  ending  June  30,  1970,  not  to  ex¬ 
ceed  $750,000  for  the  fiscal  year  ending  June 
30,  1971,  not  to  exceed  $1,250,000  for  the 
fiscal  year  ending  June  30,  1972,  and  not  to 
exceed  $1,500,000  for  the  fiscal  year  ending 
June  30,  1973.  These  authorizations  are  in 
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addition  to  those  contained  in  Public  Law 
91-190. 

Edmund  S.  Muskie, 
Jennings  Randolph, 
Birch  Bath, 

Joseph  M.  Montoya, 

J.  Caleb  Boggs, 

John  Cooper, 

Howard  Baker, 

Managers  on  the  part  of  the  Senate. 

John  A.  Blatnik, 
Robert  E.  Jones, 

Jim  Wright, 

George  H.  Fallon, 
William  C.  Cramer. 
William  H.  Harsha, 

James  R.  Grover,  Jr. 

Managers  on  the  part  of  the  House. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  MUSKIE.  Mr.  President,  this  con¬ 
ference  report  is  the  culmination  of  ef¬ 
forts  begun  in  1966  to  strengthen  and 
expand  the  Nation’s  capability  to  deal 
with  oil  pollution  disasters. 

Mr.  President,  this  legislation  would 
probably  not  be  before  the  Senate  today 
had  there  not  been  in  recent  weeks  sev¬ 
eral  disastrous  oil  spills.  I  think  that  the 
grounding  of  the  tanker  off  Nova  Scotia, 
the  spill  from  the  tanker  in  Tampa  Bay, 
and  the  ongoing  disaster  off  New  Orleans 
have  convinced  all  of  us  in  both  bodies 
of  the  need  to  attach  a  different  concept 
of  liability  to  the  extremely  hazardous 
business  of  oil  transportation,  produc¬ 
tion,  and  use. 

The  very  nature  of  these  incidents 
and  the  cloudy  question  of  fault  assisted 
in  bringing  about  the  compromise  which 
was  finally  achieved  between  the  House 
and  Senate  conferees  on  this  issue. 

The  attached  discussion  of  the  confer¬ 
ence  substitute  describes  in  detail  what 
this  bill  does  and  what  the  conferees  in¬ 
tended.  While  I  do  not  intend  to  pre¬ 
sent  all  the  provision  in  detail  in  this 
statement,  I  would  like  to  point  out  sev¬ 
eral  impotrant  features  of  the  oil  pollu¬ 
tion  section,  and  emphasize  the  other 
more  important  features  of  the  legisla¬ 
tion  itself. 

Under  the  conference  compromise,  un¬ 
less  the  owner  or  operator  of  a  vessel,  an 
offshore  facility,  or  an  onshore  facility 
can  prove  that  the  discharge  resulted 
solely  from  an  act  of  God,  an  act  of  war, 
an  act  of  U.S.  Government  negligence, 
or  an  act  or  omission  of  a  third  party 
such  owner  or  operator  will  be  absolutely 
liable  to  the  United  States  for  the  costs 
of  cleanup  in  an  amount  not  to  exceed 
$14  million  for  a  vessel  and  $8  million  for 
an  onshore  or  offshore  facility. 

In  the  case  of  a  vessel  the  liability  is 
further  limited  to  $100  per  gross  ton,  an 
amount  suggested  by  insurers  as  the  in¬ 
surable  limit  for  this  particular  type  of 
liability. 

I  am  not  satisfied  that  these  figures 
completely  reflect  the  potential  liability 
of  vessels  in  oil  discharges.  I  am  not 
satisfied  that  the  insurers  gave  us  the 
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best  available  information.  However,  I 
am  satisfied  that  we  could  get  no  better 
information  and  that  the  amounts  set 
forth  in  this  law  would  have  been  suffi¬ 
cient  to  clean  up  any  oil  spill  on  record. 

I  anticipate  this  figure  will  have  to  be 
revised,  as  will  the  outside  limits,  as  the 
size  of  tankers  increases  and  as  the  dan¬ 
ger  of  oil  spills  increases.  Nevertheless, 
at  this  time  the  gross  tonnage  and  dol¬ 
lar  limits  should  be  adequate  to  cover  a 
tanker  twice  as  large  as  any  vessel  ca¬ 
pable  of  using  any  port  of  the  United 
States  today. 

More  importantly,  Mr.  President,  a  re¬ 
view  of  these  figures  should  be  the  kind 
of  public  policy  consideration  which 
precedes  any  increases  in  shipment  of  oil 
by  sea  either  from  foreign  or  domestic 
sources. 

The  hearings  on  this  legislation  have 
indicated  that  there  is  great  room  for 
improvement  in  the  handling  of  oil  in 
transport.  There  is  still  too  much  room 
for  accidents. 

I  will  introduce  legislation  to  tighten 
the  regulations  governing  the  design  and 
construction  of  vessels,  the  transporta¬ 
tion  of  oil  and  other  hazardous  cargo, 
the  training  of  crews,  and  the  location 
of  onshore  and  offshore  facilities. 

I  also  hope  that  we  can  develop  a  sys¬ 
tem  for  providing  compensation  for  pri¬ 
vate  damages  resulting  from  oil  spills. 

For  onshore  and  offshore  facilities,  the 
figure  of  $8  million  was  included  in  both 
the  House  and  the  Senate  bills.  Although 
there  is  ho  indication  as  to  the  accuracy 
of  this  figure,  it  is  much  more  than  the 
clean-up  costs  of  any  oil  spills  on  record 
from  onshore  or  offshore  facilities.  It  too 
may  have  to  be  revised  in  the  future. 

This  legislation  does  not  affect  the 
authority  of  the  Secretary  of  the  Interior 
regarding  activities  on  the  Outer  Conti¬ 
nental  Shelf.  It  does  not  affect  the  regu¬ 
lations  which  provide  absolute  and  un¬ 
limited  liability  oil  operations  on  the 
OCS. 

The  penalties  for  failure  to  notify,  for 
knowing  discharge  of  oil,  and  for  viola¬ 
tion  of  regulations  are  as  strict  as  either 
the  House  or  Senate  bill  would  permit. 

Broad  authority  is  given  the  President 
to  determine  by  regulation  what  harmful 
quantities  of  oil  cannot  be  discharged 
without  violating  the  provisions  of  this 
act.  The  responsibility  placed  on  the 
President  is  great.  The  urgency  for  his 
early  action  is  evident. 

Until  the  President  develops  at  least 
preliminary  regulations  defining  harm¬ 
ful  quantities,  parts  of  the  law  will  be  in¬ 
operative.  At  a  minimum  the  President 
can  and  should  immediately,  by  regula¬ 
tion,  prohibit  the  discharge  of  oil  which 
exceeds  the  amount  normally  anticipated 
in  operation  of  a  vessel,  or  onshore,  or 
offshore  facility. 

Such  regulations  with  appropriate  def¬ 
initions  should  be  promulgated  as  soon 
after  enactment  of  this  legislation  as 
possible. 

The  President  should  then  set  into 
motion  the  procedures  necessary  to  de¬ 
termine  in  as  exact  a  manner  as  possible 
the  amounts  and  quantities  of  oil  that 
can  be  discharged,  under  what  circum¬ 
stances,  and  what  times,  and  what  loca¬ 
tions  as  required  in  this  section.  Further 
he  should  indicate,  to  the  extent  that  it 


is  possible,  those  areas  of  the  coastal 
United  States  and  the  navigable  waters 
of  the  United  States  where  the  discharge 
of  oil  is  absolutely  prohibited  or  partially 
prohibted. 

Another  important  measure  to  assure 
tough  enforcement  of  this  act  will  be  to 
provide  adequate  funds  for  improved 
Coast  Guard  surveillance  activities  along 
the  coast  of  the  United  States.  Tanker 
captains  who  deliberately  disregard  regu¬ 
lations  and  pump  their  bilges  at  will 
must  be  arrested  and  brought  to  trial  for 
criminal  discharges  of  oil.  The  Coast 
Guard  also  must  be  given  funds  to  de¬ 
velop  local  and  regional  contingency 
plans  and  a  strike  force  capacity  to  move 
against  any  oil  pollution  disaster  strate¬ 
gically  located  in  the  United  States. 

Effective  implementation  of  this  legis¬ 
lation  will  require  that  adequate  funds 
be  devoted  to  developing  new  clean-up 
technology,  to  developing  the  specifica¬ 
tions  for  chemicals  which  can  be  used 
to  disperse  oil  as  called  for  by  the  Ken¬ 
nedy  amendment  retained  by  the  con¬ 
ferees,  and  to  providing  funds  for  the 
Federal  Water  Pollution  Control  Admin¬ 
istration  to  study  the  effects  of  oil  and 
dispersants  on  the  aquatic  environment. 

I  wish  to  emphasize  for  the  Senate 
a  provision  of  this  legislation  which  has 
not  received  a  great  deal  of  attention. 
This  provision  may  be  the  most  impor¬ 
tant  section  of  this  legislation.  I  call 
the  Senate’s  attention  to  section  21.  This 
section  requires  that  any  applicant  for 
a  Federal  license  or  permit  obtain  cer¬ 
tification  of  reasonable  assurance  of 
compliance  with  water  quality  standards 
from  a  State  before  that  applicant  can 
receive  any  license  or  permit. 

Any  new  industry  that  intends  to  lo¬ 
cate  on  the  navigable  waters  of  the 
United  States;  that  needs  a  per¬ 
mit  to  build  a  dock,  a  discharge  pipe, 
a  water-intake  pipe,  a  bridge,  or  a  road 
across  Federal  lands;  that  requires  a  li¬ 
cense  from  the  Atomic  Energy  Commis¬ 
sion  for  a  nuclear  power  plant  or  a  li¬ 
cense  from  the  Federal  Power  Commis¬ 
sion  to  build  a  dam  will  be  required  to 
obtain  this  certification  of  compliance 
with  water  quality  standards. 

No  polluter  will  be  able  to  hide  behind 
a  Federal  license  or  permit  as  an  excuse 
for  a  violation  of  water  quality  stand¬ 
ard.  No  polluter  will  be  able  to  make 
major  investments  in  facilities  under  a 
Federal  license  or  permit  without  pro¬ 
viding  assurance  that  the  facility  will 
comply  with  water  quality  standards.  No 
State  water  pollution  control  agency  will 
be  confronted  wtih  a  fait  accompli  by 
an  industry  that  has  built  a  plant  with¬ 
out  consideration  of  water  quality 
requirements. 

Mr.  President,  a  question  has  been 
raised  regarding  the  relationship  between 
section  21(b)  of  the  conference  agree¬ 
ment  and  the  provisions  of  sections  102 
and  103  of  the  National  Environmental 
Policy  Act,  Public  Law  91-190,  particu¬ 
larly  with  regard  to  the  duties  of  Fed¬ 
eral  licensing  and  permitting  agencies 
under  the  respective  authorizations. 

It  should  be  clear  that  nothing  in  sub¬ 
section  21(b)  should  be  interpreted  as 
discharging  Federal  licensing  or  permit¬ 
ting  agencies 'from  complying  with  the 
provisions  of  Public  Law  90-190  as  far 


as  they  relate  to  any  environmental  im¬ 
pact  not  associated  with  water  quality 
standards. 

Mr.  President,  the  conference  agree¬ 
ment  includes  a  number  of  other  major 
provisions  which  are  discussed  in  the 
summary  of  conference  action  which  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  op  Conference  Action 

The  Senate-passed  bill  included  four  titles, 
the  provisions  of  three  of  which  are  included 
In  the  conference  agreement.  Title  III,  which 
authorized  acquisition  of  land  for  the  use  of 
the  United  States  Senate,  was  deleted  as  no 
longer  required. 

Title  I  has  been  expanded  to  include  several 
provisions  of  the  House  bill  not  in  the  Senate 
bill  as  well  as  a  revised  version  of  the  Ken- 
nedy-Stevens  amendment  to  provide  Safe 
Water  Facilities  for  Alaska.  This  “Alaska 
Village  Demonstration  Projects”  provision 
which  had  been  Title  IV  of  S.  7  appears  now 
as  Section  20'of  the  Act. 

House  amendments  not  in  the  Senate  bill 
which  were  adopted  include  provisions  for 
manpower  training,  marine  sanitation  device 
research,  change  of  the  name  of  the  Federal 
Water  Pollution  Control  Administration  to 
the  Federal  Water  Quality  Administration,  a 
study  of  financing  the  cost  of  pollution  con¬ 
trol,  and  an  award  provision. 

Title  I  of  the  conference  agreement  in¬ 
cludes  several  provisions  which  were  similar 
in  both  House  and  Senate  bills.  Those  pro¬ 
visions  are : 

(a)  Acid  mine  drainage  research; 

(b)  Pollution  control  in  the  Great  Lakes; 

(c)  Field  laboratories  land  acquisition; 

(d)  Oil  pollution  removal  research; 

(e)  Extension  of  the  Section  5  and  Section 
6  basic  act  research  authorization;  and 

(f)  The  Clean  Lakes  research  section. 

Also,  Title  I  includes  several  features  of 

the  Senate  bill  which  the  House  conferees 
accepted  with  minor  modifications,  includ¬ 
ing: 

(a)  The  Scott  amendment  for  pilot  train¬ 
ing  programs  to  train  sewage  treatment  plant 
operators; 

(b)  Senator  Nelson’s  amendment  to  re- 
I  quire  development  of  scientific  knowledge  on 

the  effects  of  pesticides  on  the  environment 
for  the  purpose  of  developing  water  quality 
standards,  and  a  study  into  methods  to  con¬ 
trol  the  environmental  release  of  pesticides; 

(c)  The  Tydings-Javits  amendment  clari¬ 
fying  that  re-allocated  grant  funds  can  be 
applied  to  projects  eligible  for  reimburse¬ 
ment;  and 

(d)  A  requirement  that  the  value  and  use 
of  a  waterway  for  navigation  be  considered 
in  establishing  water  quality  standards. 

Title  I  includes  a  modified  version  of  the 
Senate  provision  for  identification  and  clean¬ 
up  of  hazardous  substances.  The  provision 
authorizes  the  President  to  clean  up,  to  the 
extent  practicable,  any  discharges  of  desig¬ 
nated  hazardous  substances  and  to  report  to 
the  Congress,  no  later  than  November  1  of 
1970,  on  the  methods  and  measures  for  con¬ 
trolling  the  discharge  of  hazardous  sub¬ 
stances,  procedures  for  enforcement  against 
discharges  (including  imposition  of  penalties 
for  discharge  and  failure  to  notify,)  and 
methods  to  recover  Federal  clean-up  costs. 

Pending  the  completion  of  this  study,  des¬ 
ignation  of  hazardous  substances  should 
proceed.  This  activity  will  be  especially  use¬ 
ful  to  the  Congress  when  it  considers  any 
legislative  recommendations  which  result 
from  the  study. 

The  provision  for  control  of  sewage  from 
vessels  was  similar  in  both  bills  with  a  few 
major  differences.  The  Senate  accepted  the 
House  provision  which  requires  a  report  to 
the  Congress  on  the  results  of  marine  sani- 
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tatlon  device  research  prior  to  the  effective 
date  of  any  marine  sanitation  device  per¬ 
formance  standards. 

The  conferees  agreed  to  require  Defense  De¬ 
partment  vessels  to  comply  with  performance 
standards  promulgated  pursuant  to  this  sec¬ 
tion  but  authorized  the  Secretary  of  Defense 
to  establish  regulations  and  certifications  to 
implement  application  of  those  standards  to 
Defense  Department  vessels. 

The  conferees  modified  the  Senate  “Grand¬ 
father  clause”  for  vessels  with  sanitation  de¬ 
vices  installed  prior  to  the  effective  date  of 
Federal  standards.  Under  the  conference 
agreement  existing  devices  which  comply 
with  initial  Federal  standards  shall  be  con¬ 
sidered  in  compliance.  Thus,  for  example,  if 
the  Secretary  certifies  a  holding  tank,  only 
a  vessel  owner  with  a  previously  installed 
holding  tank  which  meets  the  new  Federal 
standards  and  regulations  could  continue  to 
operate  such  a  device  and  avoid  added  costs. 

The  conferees  agreed  that  Federal  stand¬ 
ards  and  regulations  should  replace  State 
standards  and  enforcement  after  the  effective 
date  of  the  Federal  standards.  Under  the 
agreed-upon  pre-emption  provision  no  State 
could  regulate  the  design,  installation, 
manufacture  or  use  of  any  Federally  certified 
marine  sanitation  device  on  any  vessel  sub¬ 
ject  to  the  provisions  of  this  Act.  However, 
the  conference  agreement  authorizes  the  Sec¬ 
retary  to  prohibit  completely  the  discharge 
of  any  sewage,  whether  treated  or  not,  from 
any  vessel,  whether  or  not  a  vessel  is 
equipped  with  a  certified  device  if  the  Sec¬ 
retary  finds,  after  application  of  a  State  that 
a  specific  water  area  (such  as  a  marina,  pub¬ 
lic  water  intake  site  or  swimming  area)  re¬ 
quires  a  total  prohibition. 

The  performance  standards  should  relate 
to  the  specific  waste  treatment  problems  as¬ 
sociated  with  vessel  discharges  and  should 
not  be  confused  with  the  methods  of  evalu¬ 
ating  performance  of  land-based  treatment 
works. 

Title  X  does  not  include  the  provision 
which  authorized  commercial  banks  to  un¬ 
derwrite  municipal  water  and  sewer  revenue 
bonds,  a  provision  on  which  a  majority  of 
the  House  conferees  insisted  was  not  within 
the  jurisdiction  of  the  Public  Works  Com¬ 
mittees.  The  Senate  conferees,  cognizant  of 
the  jurisdiction  of  the  Committee  on  Bank¬ 
ing  and  Currency,  receded. 

I  have  discussed  those  provisions  of  Title  I 
relating  to  oil  pollution  and  Federal  licenses 
and  permits.  Mr.  President,  the  emphasis  on 
this  latter  part  of  Section  21  should  not  ob¬ 
scure  the  change  in  the  basic  Federal  Water 
Pollution  Control  Act  relating  to  control  of 
pollution  from  direct  Federal  activities. 

The  conferees  agreed  to  language  which 
deletes  the  existing  requirement  that  Federal 
facilities  and  activities  comply  with  water 
quality  standards  “insofar  as  practicable  and 
consistent  with  the  interests  of  the  United 
States  and  within  any  available  appropria¬ 
tions.” 

Under  the  conference  agreement,  Federal 
agencies,  in  their  activities  including  direct 
facilities  operation,  contracts,  grants  and 
leases  shall  “consistent  with  the  paramount 
interests  of  the  United  States  as  determined 
by  the  President”  insure  water  quality  stand¬ 
ards  compliance.  In  carrying  out  the  intent 
of  the  conference  agreement  the  President 
will  have  to  specifically  justify  any  Federal 
decision  which  would  lead  to  violation  of 
water  quality  standards.  No  longer  can  Fed¬ 
eral  agencies  justify  non-compliance  with 
standards  on  the  basis  of  lack  of  funds  or 
impracticability.  Federal  agency  budgets 
must  include  pollution  control  cost;  Federal 
contracts  and  leases  must  include  provisions 
to  insure  water  quality  compliance. 

Mr.  President,  I  have  discussed  Title  II 
of  the  legislation  at  length,  during  consid¬ 
eration  of  S.  7  on  October  7  and  8,  during 
discussion  of  Senator  Jackson’s  National  En¬ 
vironmental  Policy  Act  prior  to  conference. 


and  during  discussion  of  the  conference  re¬ 
port  on  Senator  Jackson’s  bill. 

The  conference  agreement  on  this  Title  II 
provides  for  establishment  of  an  Office  of  En¬ 
vironmental  Quality  in  the  Executive  Office 
of  the  President  with  substantially  the  same 
authority  as  originally  voted  by  the  Senate. 

At  the  insistence  of  the  House  conferees 
the  language  of  Title  II  was  reduced,  though 
the  Senate  intent  was  not  changed.  I  would 
like  to  discuss  several  specific  changes  which 
have  been  included  in  the  conference  agree¬ 
ment  to  clarify  the  relationship  between  the 
Office  and  the  recently  established  Council 
on  Environmental  Quality. 

First,  the  conferees  agreed  to  make  the 
Chairman  of  the  Council  the  Director  of 
the  Office  while  retaining  the  Office  of  Deputy 
Director — the  appointee  to  which  is  subject 
to  Senate  confirmation. 

The  conference  agreement  includes  a  spe¬ 
cific  authorization  to  employ,  in  the  Office, 
ten  environmental  specialists  or  other  ex¬ 
perts  without  regard  to  provision  of  law  re¬ 
lating  to  appointment  and  payment  in  the 
competitive  service. 

This  provision  is  essential  if  the  Office  is 
to  have  the  staff  capability  to  carry  out  its 
authorized  functions  and  adequately  assist 
Council  and  the  President  in  environmental 
quality  policy  questions,  preparation  of  the 
annual  report  and  other  assigned  functions. 

Finally  the  conference  agreement  provides 
that  the  Environmental  Quality  Report  (re¬ 
quired  by  P.L.  91-190)  be  referred  to  each 
standing  committee  of  the  Congress  having 
jurisdiction  over  the  subject  matter  included. 

This  provision  was  to  have  been  a  part 
of  P.L.  91-190  but,  due  to  questions  raised 
in  the  conference  on  that  legislation,  was 
dropped.  Inclusion  in  this  bill  should  assure 
adequate  oversight  of  environmental  aspects 
of  Federal  activities  by  the  Congressional 
committees  with  authority  over  Federal  pro¬ 
grams. 

One  matter  of  importance  throughout  the 
legislation  is  the  meaning  of  the  term 
“navigable  waters  of  the  United  States.” 

The  conference  agreement  does  not  de¬ 
fine  the  term.  Based  on  the  history  of  con¬ 
sideration  of  this  legislation  it  is  obvious 
that  its  provisions  and  the  extent  of  appli¬ 
cation  should  be  construed  broadly.  It  is 
intended  that  this  term  include  all  water 
bodies,  such  as  lakes,  streams,  and  rivers, 
regarded  as  public  navigable  waters  in  law 
which  are  navigable  in  fact.  It  is  further  in¬ 
tended  that  such  waters  shall  be  considered 
to  be  navigable  in  fact  when  they  form,  in 
their  ordinary  condition  by  themselves  or  by 
uniting  with  other  waters  or  other  systems 
of  transportation,  such  as  highways  or  rail¬ 
roads,  a  continuing  highway  over  which  com¬ 
merce  is  or  may  be  carried  on  with  other 
states  or  with  foreign  countries  in  the  cus¬ 
tomary  means  of  trade  and  travel  in  which 
commerce  is  conducted  today.  In  such  cases, 
the  commerce  on  such  waters  would  have  a 
substantial  economic  effect  on  interstate 
commerce.  — 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  to  include  in  the 
Record  at  this  point  those  portions  of 
the  statement  of  managers  on  the  part 
of  the  House  which  discuss  the  con¬ 
ference  substitute.  The  language  of  the 
statement  of  managers  on  the  part  of  the 
House,  in  addition  to  remarks  of  the 
Senate  conferees  reflect  the  intent  of  the 
conference  agreement.  Further,  I  ask 
unanimous  consent  to  include  a  carbon 
print  which  shows  the  changes  in  the 
existing  Federal  Water  Pollution  Con¬ 
trol  Act. 

There  being  no  objection  the  state¬ 
ments  and  the  print  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
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Portions  of  Statement  of  Managers  on  the 
Part  of  House 

CONTROL  OF  POLLUTION  BY  OIL 

Section  102  of  the  conference  substitute 
would  add  a  new  section  11  to  the  Federal 
Water  Pollution  Control  Act.  This  proposed 
new  section  11  deals  solely  with  the  control 
of  pollution  by  oil. 

Subsection  (a)  contains  definitions.  The 
definitions  of  "oil”,  “discharge”,  “vessel”, 
“public  vessel”,  “United  States”,  "person”, 
and  “contiguous  zone”  are  essentially  iden¬ 
tical  with  those  definitions  in  the  House  bill. 
The  definition  of  the  term  “owner  or  oper¬ 
ator”  would  provide  in  the  case  of  a  vessel 
that  it  is  the  person  owning,  operating,  or 
chartering  by  demise,  and  in  the  case  of 
an  onshore  or  offshore  facility,  it  is  the  per¬ 
son  owning  or  operating  such  facility,  and 
in  the  case  of  an  abandoned  offshore  facil¬ 
ity,  it  is  the  person  who  owned  or  operated 
the  facility  immediately  prior  to  its 
abandonment. 

As  a  result  of  this  definition,  if  an'  off¬ 
shore  facility  has  been  abandoned  by  its  for¬ 
mer  owner,  and  thereafter  discharges  oil  in 
violation  of  this  section,  such  former  owner 
would  be  responsible  under  the  provisions 
of  this. act  for  such  subsequent  discharge. 
The  definition  of  the  term  "remove”  or  “re¬ 
moval”  has  been  clarified  to  include  specifi¬ 
cally  public  or  private  property,  shorelines, 
and  beaches.  The  definition  of  “onshore  fa¬ 
cility”  means  any  facility  (including  motor 
vehicles  and  rolling  stock)  of  any  kind  lo¬ 
cated  in,  on,  or  under  any  land  within  the 
United  States  other  than  submerged  land. 
Thus,  it  is  made  clear  that  tank  trucks  and 
railroad  tank  cars  are  included  in  the  defi¬ 
nition  as  well  as  all  other  facilities  such  as 
storage  tanks  or  refineries  from  which  oil 
could  be  discharged  into  the  waters  in  ques¬ 
tion.  The  definition  would  not  include,  how¬ 
ever,  facilities  which  are  built  upon  any  sub¬ 
merged  lands  in  the  United  States. 

The  definition  of  “offshore  facility”  means 
any  facility  of  any  kind  located  in,  on,  or 
under  any  of  the  navigable  waters  of  the 
United  States  other  than  a  vessel  or  public 
vessel.  This  would  include  offshore  drilling 
rigs  as  well  as  all  other  offshore  facilities 
within  the  navigable  waters  of  the  United 
States  which,  in  the  case  of  the  coastal  wa¬ 
ters  would  extend  to  the  seaward  boundaries 
of  the  States  within  the  meaning  of  the 
Submerged  Lands  Act.  The  term  “act  of  God” 
is  defined  to  mean  an  act  occasioned  by  an 
unanticipated  grave  natural  disaster.  This 
definition  varies  from  that  of  the  Senate 
definition  and,  under  this  definition,  only 
those  acts  about  which  the  owner  could  haye 
had  no  foreknowledge,  could  have  made  no 
plans  to  avoid,  or  could  not  predict  would 
be  included.  Thus,  grave  natural  disasters 
which  could  not  be  anticipated  in  the  de¬ 
sign,  location,  or  operation  of  the  facility 
or  vessel  by  reason  of  historic,  geographic, 
or  climatic  circumstances  or  phenomena 
would  be  outside  the  scope  of  the  owner’s  or 
operator’s  responsibility.  The  definition  of 
the  term  “barrel”  is  established  at  42  U.S. 
gallons  at  60°  F. 

Paragraph  (1)  of  subsection  (b)  is  a  decla¬ 
ration  of  policy  by  Congress  that  there  ought 
not  be  discharges  of  oil  into  or  upon  the 
navigable  waters,  adjoining  shorelines,  or  the 
waters  of  the  contiguous  zone. 

Paragraph  (2)  of  subsection  (b)  prohibits 
the  discharge  of  oil  in  the  navigable  waters, 
adjoining  shorelines,  or  the  waters  of  the 
contiguous  zone,  in  harmful  quantities  as 
determined  by  the  President  under  para¬ 
graph  (3)  with  two  exceptions:  (A)  dis¬ 
charges  into  the  waters  of  the  contiguous 
zone  where  permitted  under  article  IV  of  the 
International  Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil,  1954,  as 
amended,  and  (B)  where  permitted  in  quan¬ 
tities  at  times  and  locations  or  under  cir¬ 
cumstances  or  conditions  which  the  Presi¬ 
dent  by  regulations  determines  not  to  be 
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harmful.  The  President’s  regulations  are  re¬ 
quired  to  be  consistent  with  maritime  safety, 
marine  navigation  laws  and  regulations,  and 
applicable  water  quality  standards. 

Paragraph  (3)  of  subsection  (b)  requires 
the  President,  by  regulations  to  be  issued  as 
soon  as  possible,  to  determine  for  the  pur¬ 
poses  of  this  section  those  quantities  of  oil 
the  discharge  of  which  will  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  including  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and 
beaches  with  the  exception  that,  in  the  case 
of  oil  discharged  in  the  contiguous  zone, 
only  those  discharges  which  threaten  the 
fishery  resources  of  the  zone  or  threaten  to 
pollute  or  contribute  to  the  pollution  of 
the  territory  or  territorial  sea  of  the  United 
States  may  be  determined  to  be  harmful. 

Paragraph  (4)  requires  anyone  in  charge  of 
a  vessel  or  of  an  onshore  or  offshore  facility, 
as  soon  as  he  has  knowledge  of  any  discharge 
of  oil  from  that  vessel  or  facility  in  violation 
of  this  section,  to  immediately  notify  the 
appropriate  U.S.  agency.  Failure  to  do  so 
subjects  such  person  to  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not  more 
than  a  year,  or  both.  This  notification,  how¬ 
ever,  is  not  to  be  used  against  any  such 
person  in  any  criminal  case  other  than  one 
for  perjury  or  giving  a  false  statement. 

Paragraph  (5)  of  this  subsection  imposes  a 
civil  penalty  on  the  owner  or  operator  of  a 
vessel  or  onshore  or  offshore  facility  from 
which  oil  is  knowingly  discharged  in  viola¬ 
tion  of  this  section.  This  penalty  is  not 
to  exceed  $10,000  and  is  not  to  be  assessed 
unless  the  owner  or  operator  charged  has 
been  given  notice  and  opportunity  for  hear¬ 
ing.  Each  violation  is  a  separate  offense,  and 
the  civil  penalty  may  be  compromised  by  the 
Secretary.  The  Secretary  of  the  Treasury  is 
required  to  withhold  clearance  from  port  of 
any  vessel  the  owner  or  operator  of  which  is 
subject  to  the  foregoing  penalty.  Clearance 
may  be  granted  upon  filing  of  a  bond  or 
other  satisfactory  surety. 

Paragraph  (1)  of  subsection  (c)  author¬ 
izes  the  President  to  act  to  remove  or  ar¬ 
range  for  the  removal  of  any  oil  discharged 
into  the  navigable  waters,  adjoining  shore¬ 
lines,  or  the  waters  of  the  contiguous  zone. 
If  he  determines  the  removal  will  be  prop¬ 
erly  done  by  the  owner  or  operator  of  the 
vessel  or  facility  from  which  the  discharge 
occurs,  he  may  permit  them  to  do  so.  The 
conferees  wish  to  make  it  clear  that  the  basic 
responsibility  fi>r  necessary  cleaning  up  in 
these  situations  is  placed  upon  the  Presi¬ 
dent.  This  is  not  to  be  construed  to  inhibit 
or  prevent  any  owner  or  operator  from  under¬ 
taking  whatever  action  is  necessary  to  con¬ 
tain  or  remove  an  oil  discharge. 

Paragraph  (2)  of  subsection  (c)  would  re¬ 
quire  the  President,  within  60  days,  to  pre¬ 
pare  and  publish  a  National  Contingency 
Plan  for  the  removal  of  oil.  The  Plan  shall 
provide  for  efficient,  coordinated,  and  effec¬ 
tive  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil.  The  Plan  is  to  include 
(A)  assignment  of  duties  and  responsibili¬ 
ties,  (B)  identification,  procurement,  main¬ 
tenance,  and  storage  of  equipment  and  sup¬ 
plies,  (C)  establishment  of  a  strike  force  and 
emergency  task  forces,  (D)  a  system  of  sur¬ 
veillance  and  notice,  (E)  establishment  of  a 
national  center  to  coordinate  and  direct  op¬ 
erations,  (F)  procedures  and  techniques  to 
be  employed  in  identifying,  containing,  dis¬ 
persing  and  removing  oil,  and  (G)  a  schedule 
identifying  dispersants  and  other  chemicals 
that  may  be  used  in  carrying  out  the  plan, 
the  waters  in  which  they  may  be  used,  and 
quantities  which  may  be  safely  used.  In  the 
case  of  a  dispersant,  chemical  or  waters  not 
specifically  identified  in  the  schedule,  the 
President  or  his  delegate  may  on  a  case-by¬ 
case  basis,  identify  the  dispersant  or  chemi¬ 
cals  which  may  be  used,  the  waters  in  which 
they  may  be  used,  and  the  quantities  which 


may  safely  be  used.  The  plan  may  be  revised 
from  time  to  time.  Once  the  plan  is  pub¬ 
lished,  however,  removal -of  oil  and  actions 
to  minimize  damage  therefrom  shall,  to  the 
greatest  extent  possible,  be  in  accordance 
with  the  plan. 

The  President  is  given  general  authority  by 
subsection  (1)  of  this  section  to  delegate  his 
responsibilities  under  this  section.  It  is  the 
hope  of  the  conferees  that  with  respect  to 
the  provisions  of  subsection  (c)  (2)  (C)  and 
(D)  such  responsibilities  will  be  delegated  to 
the  Coast  Guard  and  with  respect  to  sub¬ 
section  (c)  (2)  (G)  such  responsibilities  will 
be  delegated  to  the  Secretary  of  the  Interior. 

Subsection  (d)  provides  authority  for  the 
United  States  to  remove,  and  if  necessary,  to 
destroy  vessels  in  cases  where  they  pose  a 
substantial  threat  of  a  pollution  hazard 
through  the  discharge  of  oil.  This  is  almost 
identical  to  the  equivalent  provision  in  the 
House  bill  with  the  exception  that*in  lieu  of 
the  House  provision  making  the  expense  of 
removal  a  charge  against  the  vessel,  its  cargo, 
and  owner  and  permitting  the  sale  thereof, 
there  has  been  substituted  a  provision  from 
the  Senate  amendment  which  states  that  the 
expense  incurred  under  this  subsection  will 
be  deemed  to  be  a  cost  incurred  by  the 
United  States  in  the  removal  of  oil  for  the 
purposes  of  liability  under  subsection  (f)  of 
this  section. 

Subsection  (e)  authorizes  the  President 
when  there  is  an  imminent  and  substantial 
threat  to  the  public  health  and  welfare  be¬ 
cause  of  an  actual  or  threatened  discharge 
of  oil  from  an  onshore  or  offshore  facility  to 
require  the  U.S.  attorney  for  the  district 
where  the  threat  occurs  to  secure  such  re¬ 
lief  as  may  be  necessary  to  abate  the  threat, 
and  the  district  courts  of  the  United  States 
are  given  jurisdiction  to  grant  such  relief  as 
the  public  interest  and  equity  may  require. 

Subsection  (f)  establishes  the  liability  of 
owners  and  operators  of  vessels  and  on  or 
offshore  facilities  for  cleanup  costs. 

Paragraph  (1)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  a  vessel  from 
which  oil  is  discharged  in  violation  of  sub¬ 
section  (b)(2)  of  this  section  shall  be  liable 
to  the  United  States  for  actual  costs  in¬ 
curred  under  subsection  (c)  for  removal  of 
that  oil  with  a  limit  of  liability  of  not  to 
exceed  $100  per  gross  ton  of  the  vessel  or  $14 
million,  whichever  is  lesser.  The  owner  or 
operator  will  have  no  liability  if  he  can  prove 
that  such  discharge  was  caused  solely  by  (A) 
an  act  of  God,  (B)  an  act  of  war,  (C)  negli¬ 
gence  on  the  part  of  the  United  States  or 
(D)  an  act  or  omission  of  a  third  party 
whether  or  not  negligent,  or  any  combina¬ 
tion  of  the  foregoing  clauses.  Such  owner  or 
operator  shall  be  liable  without  limitation  if 
the  United  States  can  show  that  the  dis¬ 
charge  was  the  result  of  willful  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  the  owner.  These  removal  costs 
are  to  be  a  maritime  lien  on  the  vessel  re¬ 
coverable  in  an  action  in  rem  against  the 
vessel  and  in  addition  the  United  States 
may  bring  an  action  against  the  owner  or 
operator  for  these  costs.  The  inclusion  of  spe¬ 
cific  language  relating  to  the  maritime  lien 
and  actions  against  the  owner  or  operator 
are  for  the  purposes  of  clarification  only. 

Paragraph  (2)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  an  onshore 
facility  is  liable  for  actual  costs  for  removal 
of  oil  discharged  from  that  facility  in  viola¬ 
tion  of  subsection  (b)  (2)  of  this  section  in 
an  amount  not  to  exceed  $8  million.  If  such 
owner  or  operator  can  prove  such  discharge 
was  caused  solely  by  (A)  an  act  of  God,  (B) 
an  act  of  war,  (C)  negligence  on  the  part  of 
the  United  States,  or  (D)  an  act  or  omission 
of  the  third  party  whether  or  not  negligent 
or  any  combination  thereof,  then  such  owner 
or  operator  shall  have  no  liability.  If  the 
United  States  can  show  the  discharge  was  a 
result  of  willful  negligence  or  misconduct 
within  the  privity  and  knowledge  of  the 


owner,  then  the  owner  is  liable  for  the  full 
cost  without  limitation.  The  United  States  is 
authorized  to  bring  an  action  against  the 
owner  or  operator  in  any  court  of  competent 
jurisdiction  to  recover  these  costs.  Addition¬ 
ally  the  Secretary  is  authorized  by  regula¬ 
tion,  after  he  has  consulted  with  the  Secre¬ 
tary  of  Commerce  and  the  Small  Business 
Administration,  to  establish  classifications 
of  those  onshore  facilities  having  a  total  fixed 
storage  capacity  of  a  thousand  barrels  or  less 
which  he  determines  do  not  present  a  sub¬ 
stantial  risk  and  apply  with  respect  to  these 
classifications  differing  limits  of  liability 
which  may  be  less  than  the  $8  million  limit 
established  statutorily  by  this  paragraph. 

Paragraph  (3)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  an  offshore  fa¬ 
cility  from  which  oil  is  discharged  in  viola¬ 
tion  of  subsection  (b)  (2)  of  this  section  shall 
be  liable  to  the  United  States  for  removal 
costs  in  an  amount  not  to  exceed  $8  million. 
If  such  owner  or  operator  can  prove  that  the 
discharge  is  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States,  or  (D)  an  act 
or  omission  of  a  third  party  whether  or  not 
negligent,  or  any  combination  thereof,  then 
such  owner  or  operator  will  have  no  liability. 
If  the  United  States  can  show  that  the  dis¬ 
charge  was  the  result  of  willful  negligence 
or  misconduct  within  the  privity  and  knowl¬ 
edge  of  the  owner  then  he  is  liable  for  the 
full  amount.  The  United  States  is  authorized 
to  bring  an  action  against  the  owner  or  op¬ 
erator  in  a  court  of  competent  jurisdiction 
to  recover  these  costs. 

Subsection  (g)  of  this  section  provides  that 
in  any  case  where  an  owner  or  operator  of 
a  vessel  or  of  an  onshore  or  offshore  facility 
from  which  oil  is  discharged  in  violation  of 
this  section  proves  that  the  discharge  is 
caused  solely  by  an  act  or  omission  of  a  third 
party  or  solely  by  such  act  or  omission  in 
combination  with  an  act  of  God,  an  act  of 
war,  or  negligence  on  the  part  of  the  United 
States,  then  such  third  party  shall  be  liable 
to  the  United  States  for  the  actual  costs  of 
removing  the  oil  unless  that  third  party  can 
in  turn  prove  that  the  discharge  was  caused 
solely  by  an  act  of  God,  an  act  of  war,  neg¬ 
ligence  on  the  part  of  the  United  States  or 
the  act  or  omission  of  another  party  or  any 
combination  thereof.  If  the  third  party  is  the 
owner  or  operator  of  a  vessel  which  caused 
the  discharge,  then  that  third  party’s  liabil¬ 
ity  is  limited  to  $100  per  gross  ton  of  such 
vessel  or  $14,000,000,  whichever  is  the  lesser. 
In  any  other  case  the  liability  of  the  third 
party  is  limited  by  that  which  would  have 
been  applicable  to  the  owner  or  operator  of 
the  vessel  or  facility  from  which  the  discharge 
actually  occurred  if  such  owner  or  operator 
would  have  been  liable.  If  the  United  States 
proves  the  discharge  of  oil  was  the  result  of 
willful  negligence  or  misconduct  within  the 
privity  and  knowledge  of  the  third  party, 
then  such  third  party  shall  be  liable  for  the 
full  amount  of  the  removal  costs.  The  United 
States  is  authorized  to  bring  a  suit  in  a 
court  of  competent  jurisdiction  to  recover 
these  removal  costs. 

Subsection  (h)  provides  that  the  liability 
established  by  this  section  will  not  affect 
any  rights  which  the  owner  or  operator  of  the 
vessel  or  onshore  or  offshore  facility  may  have 
against  third  parties  whose  acts  in  any  way 
may  have  caused  or  contributed  to  the  dis¬ 
charge  of  oil,  or  which  the  United  States  may 
have  against  any  such  party. 

Paragraph  (1)  of  subsection  (i)  authorizes 
an  owner  or  operator  from  whose  vessel  or 
facility  oil  has  been  discharged  and  who  vol¬ 
untarily  removes  the  oil  in  accordance  with 
regulations  to  recover  reasonable  costs  in¬ 
curred  in  that  removal  in  a  suit  against  the 
United  States  in  the  court  of  claims  if  such 
owner  or  operator  can  prove  that  such  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States,  or  (D)  an  act 
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or  omission  of  a  third  party  without  regard 
to  its  negligence,  or  any  combination  of  the 

foregoing. 

Paragraph  (2)  of  subsection  (i)  provides 
that  this  subsection  will  not  apply  where 
liability  is  established  by  regulations  adopted 
under  authority  of  the  Outer  Continental 
Shelf  Lands  Act. 

Paragraph  (3)  of  subsection  (i)  authorizes 
the  payment  from  the  revolving  fund  estab¬ 
lished  in  subsection  (k)  of  this  section  of 
any  judgment  entered  against  the  United 
States  under  this  subsection. 

Paragraph  (1)  of  subsection  (j)  requires 
the  President,  as  soon  as  practicable  and 
consistent  with  the  national  contingency 
plan,  and  maritime  safety,  and  marine  and 
navigation  laws,  to  establish  methods  and 
procedures  for  removal  of  discharged  oil,  to 
establish  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re¬ 
moval  contingency  plans,  to  establish  pro¬ 
cedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  onshore  and  offshore  facilities, 
and  regulations  governing  the  inspection  of 
vessels  carrying  oil  as  cargo,  including  in¬ 
specting  such  cargoes  all  for  the  purpose  of 
reducing  the  likelihood  of  discharges  of  oil 
from  such  vessels.  This  language  is  in  very 
general  terms,  and  it  is  the  understanding 
of  all  of  the  conferees  that  under  this  au¬ 
thority  the  President  would  be  authorized 
by  regulation  to  require  vessels  and  facilities 
to  carry  on  board  or  otherwise  have  available 
materials  and  equipment  determined  neces¬ 
sary  to  prevent  and  to  clean  up  oil  dis¬ 
charges. 

Paragraph  (2)  of  subsection  (j)  provides 
for  a  civil  penalty  of  up  to  $5,000  for  each 
violation  of  the  regulations  issued  under  this 
subsection.  Authority  is  granted  the  Presi¬ 
dent  to  compromise  these  penalties. 

Subsection  (k)  authorizes  the  establish¬ 
ment  of  a  revolving  fund  in  the  Treasury  of 
not  to  exceed  $35  million  to  carry  out  the 
provisions  of  subsections  (c)  (relating  to  the 
removal  of  oil  which  has  been  discharged) , 

(i)  (relating  to  costs  payable  by  the  United 
States  for  removal  by  volunteers),  and  (1) 
(relating  to  the  administration  of  the  sec¬ 
tion  generally) ,  as  well  as  section  12  of  this 
act  (relating  to  the  removal  of  hazardous 
polluting  substances) .  Any  other  funds  re¬ 
ceived  by  the  United  States  under  this  sec¬ 
tion  are  to  be  deposited  in  this  fund.  Moneys 
in  the  fund  are  to  be  'available  until  ex¬ 
pended. 

Subsection  (1)  is  general  authority  to  the 
President  to  delegate  the  administration  of 
this  section  to  the  heads  of  those  depart¬ 
ments,  agencies,  and  instrumentalities  which 
he  determines  to  be  appropriate.  Any  depart¬ 
ment,  agency,  or  instrumentality  in  which 
functions  are  vested  is  to  avoid  duplication 
of  effort  and  to  utilize  personnel,  services, 
and  facilities  of  other  departments,  agencies, 
and  instrumentalities  wherever  appropriate. 

Subsection  (m)  provides  that  any  person 
authorized  by  the  President  to  enforce  this 
section  may,  except  as  to  public  vessels, 
board  and  inspect  vessels,  arrest  violators, 
and  execute  warrants  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic¬ 
tion.  It  is  the  hope  of  the  conferees  that  the 
responsibility  for  this  subsection  will  be 
vested  in  the  Coast  Guard. 

Subsection  (n)  vests  the  district  courts  of 
the  United  States  with  jurisdiction  for  ac¬ 
tions  brought  under  this  section  other  than 
those  specifically  authorized  in  the  Court  of 
Claims  by  subsection  (i)(l).  It  further 
designates  in  the  case  of  territories  and  pos¬ 
sessions  which  of  the  district  courts  such 
actions  shall  be  brought  in. 

Paragraph  (1)  of  subsection  (o)  provides 
that  nothing  in  this  section  will  affect  or 
modify  the  obligations  of  an  owner  or  op¬ 
erator  of  a  vessel  or  facility  from  which  oil 
is  discharged  to  any  other  person  or  agency 
under  any  provision  of  law  for  damages  re¬ 


sulting  from  that  discharge  or  the  removal 
of  that  oil. 

Paragraph  (2)  of  subsection  (o)  disclaims 
any  intention  of  preempting  any  State  or 
political  subdivision  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the 
discharge  of  oil  into  waters  in  that  State. 
Thus,  any  State  would  be  free  to  provide 
requirements  and  penalties  similar  to  those 
imposed  by  this  section  or  additional  re¬ 
quirements  and  penalties.  These,  however, 
would  be  separate  and  independent  from 
those  imposed  by  this  section  and  would  be 
enforced  by  the  States  through  its  courts. 

Paragraph  (3)  of  subsection  (o)  insures 
that  nothing  in  this  section  is  to  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  depart¬ 
ment,  agency,  or  instrumentality  relative  to 
onshore  or  offshore  facilities  under  this  Act, 
or  any  other  provision  of  law,  or  to  affect 
any  State  or  local  law  not  in  conflict  with 
this  section. 

Subsection  (p)  is  essentially  the  same  as 
the  equivalent  provisions  of  the  House  bill 
relating  to  the  financial  responsibility  of 
vessels  except  that  where  the  House  bill  re¬ 
quired  vessels  over  100  gross  registered  tons 
to  establish  evidence  of  financial  responsi¬ 
bility,  this  provision  requires  vessels  over 
300  gross  tons  to  do  so  and  the  limits  of 
liability  are  specified  to  be  the  same  as  those 
contained  in  subsection  (f)(1),  that  is, 
$100  a  gross  ton  or  $14  million,  whichever 
is  lesser.  Additionally,  this  provision  spells 
out  in  paragraph  (3)  that  claims  for  costs 
may  be  brought  directly  against  the  insurer 
providing  the  evidence  of  financial  responsi¬ 
bility  and  in  such  case  the  insurer  shall  be 
entitled  to  all  of  the  rights  and  defenses 
available  to  the  owner  or  operator.  It  is  the 
hope  of  the  conferees  that  responsibility  for 
administering  paragraph  (1)  of  this  sub¬ 
section  will  be  vested  in  the  Federal  Mari¬ 
time  Commission.  It  is  also  the  hope  of  the 
conferees  that  the  marine  insurance  industry 
will  modernize  its  coverage  for  protection  of 
third  parties  without  regard  to  the  nature  of 
the  conduct  of  the  insured. 

Paragraph  (4)  of  subsection  (p)  is  essen¬ 
tially  the  same  as  the  provisions  of  the  House 
bill  relating  to  a  study  of  the  need  for  other 
measures  to  provide  financial  responsibility 
and  to  limit  liability  on  vessels  and  facilities 
subject  to  the  provisions  of  this  section.  This 
report  is  to  be  submitted  to  Congress  by 
January  1,  1971. 

CONTROL  OF  HAZARDOUS  POLLUTING 
SUBSTANCES 

The  conference  substitute  proposes  to  add 
a  new  section  12  to  the  Federal  Water  Pol¬ 
lution  Control  Act  dealing  with  control  of 
hazardous  polluting  substances.  In  general, 
this  section  is  more  nearly  comparable  to 
that  proposed  by  the  Senate  amendment 
than  to  the  House  bill. 

Section  12(a)  would  be  the  same  as  sec¬ 
tion  13(a)  of  the  Senate  amendment  except 
that  the  President  would  be  authorized  to 
establish  recommended  methods  and  means 
for  removing  hazardous  substances  instead 
of  establishing  criteria  therefor  as  provided 
in  the  Senate  amendment. 

Section  12(b)  would  apply  the  Adminis¬ 
trative  Procedure  Act  provisions  as  now  con¬ 
tained  in  title  V  (other  than  the  form  of 
administrative  proceeding  provided  in  sec¬ 
tion  553(c) )  in  lieu  of  the  detailed  adminis¬ 
trative  proceedings  and  judicial  review  con¬ 
tained  in  the  comparable  Senate  provisions. 

Section  12(c)  is  essentially  the  same  as 
section  13(g)  of  the  Senate  amendment  ex¬ 
cept  that  the  criminal  penalty  for  failure 
to  notify  has  been  removed.  This  section 
does  not  contain  the  civil  penalty  provided 
in  section  13  (i)  of  the  Senate  amendment. 

This  section  does  not  contain  the  au¬ 
thorities  granted  the  President  with  respect 
to  enforcement  contained  in  sections  13  (k) 
and  13(1)  of  the  Senate  amendment. 

Section  12(g),  relating  to  reports,  with 
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minor  changes  is  essentially  the  same  as 
section  13  (n)  of  the  Senate  amendment. 

Section  12(h)  is  essentially  the  same  as 
section  13(o)  of  the  Senate  amendment. 

CONTROL  OF  SEWAGE  FROM  VESSELS 

The  proposed  new  section  13  of  the  Federal 
Water  Pollution  Control  Act  relates  to  con¬ 
trol  of  sewage  from  vessels. 

Section  13(a)  contains  the  same  defini¬ 
tions  as  section  11  of  the  Senate  amendment 
with  the  following  changes: 

(1)  The  term  "public  vessel”  is  defined  to 
mean  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State 
or  political  subdivision  thereof,  or  by  a  for¬ 
eign  nation,  except  when  such  vessel  is  en¬ 
gaged  in  commerce. 

(2)  The  definition  of  "manufacturer”  is 
the  same  as  contained  in  the  House  bill. 

(3)  The  term  "discharge”  is  defined  as  in¬ 
cluding,  but  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  empty¬ 
ing,  or  dumping. 

(4)  The  term  "marine  sanitation  device”  is 
defined  as  also  including  any  process  to  treat 
sewage. 

Section  13(b)  (1)  relating  to  the  establish¬ 
ment  of  standards  for  marine  sanitation  de¬ 
vices  is  essentially  the  same  as  contained  in 
the  House  bill.  Language  is  included  in  the 
vessel  pollution  portion  of  the  conference 
substitute  for  the  purpose  of  assuring'  that 
unreasonable  demands  are  not  made  on 
small  recreational  vessels,  but  that  marine 
sanitation  device  performance  standards 
would  only  be  promulgated  when  our  tech¬ 
nology  permits  these  standards  to  be  practi¬ 
cable  and  reasonable,  and  the  degree  of 
treatment  will  be  adequate.  The  exemption 
of  vessels  that  do  not  have  installed  toilet 
facilities  relieves  a  burden  upon  those  ves¬ 
sel  owners  who  otherwise  could  be  driven 
out  because  of  the  lack  of  feasibility  of  in¬ 
stalling  toilet  facilities  and  marine  sanita¬ 
tion  devices  on  certain  types  of  vessels. 

Section  13(b)(2)  provides  that  any  exist¬ 
ing  vessel  equipped  with  a  marine  sanitation 
device  on  the  date  of  promulgation  of  initial 
standards  and  regulations  under  this  section 
which  device  is  in  compliance  with  such  ini¬ 
tial  standards  and  regulations  shall  be 
deemed  in  compliance  with  this  section  until 
such  time  as  the  device  is  replaced  or  is 
found  not  to  be  in  compliance  with  such 
Initial  standards  and  regulations. 

Section  13(c)(1)  relating  to  the  effective 
date  of  standards  is  the  same  as  the  House 
provision. 

Section  13(c)(2)  relating  to  differentia¬ 
tion  and  waiver  is  the  same  as  the  House 
provision  with  the  exception  that  the  Sec¬ 
retary  of  the  department  in  which  the  Coast 
Guard  is  operating  must  consult  with  the 
Secretary  of  the  Interior  in  distinguishing 
among  classes,  types,  and  sizes  of  vessels  as 
well  as  between  new  and  existing  vessels; 
and,  with  respect  to  waiving  applicability  of 
standards  and  regulations  as  necessary  or 
appropriate  for  such  classes,  types,  or  sizes,  it 
is  made  clear  that  existing  vessels  equipped 
with  marine  sanitation  devices  on  the  date 
of  promulgation  of  the  initial  standards  re¬ 
quired  by  this  section  are  eligible  for  waiver 
of  such  standards. 

Section  13(d)  relating  to  federally  owned 
vessels  is  essentially  the  same  as  the  com¬ 
parable  provision  of  the  House  bill. 

Section  13(e)  relating  to  consultation  with 
interested  parties  is  the  same  as  the  pro¬ 
visions  of  the  House  bill. 

Section  13(f)  provides  that  after  the  ef¬ 
fective  date  of  the  initial  standards  and  reg¬ 
ulations  promulgated  under  this  section  no 
State  or  political  subdivision  thereof  shall 
adopt  or  enforce  any  statute  or  regulation 
of  any  such  State  or  political  subdivision 
with  respect  to  the  design,  manufacture,  or 
installation  or  use  of  any  marine  sanitation 
device  on  any  vessel  subject  to  the  provi¬ 
sions  of  this  section.  Upon  application  by  a 
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State  and,  where  the  Secretary  determines 
that  any  applicable  water  quality  stand¬ 
ards  require  such  a  prohibition,  he  shall  by 
regulation  completely  prohibit  the  discharge 
from  a  vessel  of  any  sewage  whether  treated 
or  not  into  those  waters  of  such  State 
which  are  the  subject  of  the  application  and 
to  which  such  standards  apply.  The  con¬ 
ferees  expect  there  to  be  a  wide  dissemi¬ 
nation  of  information  of  any  such  pro¬ 
hibition. 

Sections  13  (g)  through  (m)  relating  to 
prohibitions  and  their  enforcement  are  es¬ 
sentially  the  same  as  the  equivalent  provi¬ 
sions  in  the  House  bill. 

AREA  ACID  AND  OTHER  MINE  WATER  POLLUTION 
CONTROL  DEMONSTRATIONS 

The  proposed  new  section  15  is  the  same 
as  the  equivalent  provisions  in  both  the 
House  bill  and  the  Senate  amendment  which 
are  substantially  identical. 

POLLUTION  CONTROL  IN  THE  GREAT  LAKES 

The  proopsed  new  section  15  is  the  same 
as  the  equivalent  provisions  in  both  the 
House  bill  and  the  Senate  amendment  which 
are  substantially  identical. 

TRAINING  GRANTS  AND  CONTRACTS 

Sections  16  through  19  of  the  conference 
substitute  relating  to  training  grants  and 
contracts  are  essentially  the  same  as  the 
equivalent  provisions  contained  in  the  House 
bill. 

ALASKA  VILLAGE  FACILITIES 

The  conference  substitute  proposes  to  add 
a  new  section  20  to  the  Federal  Water  Pol¬ 
lution  Control  Act  entitled  “Alaska  Village 
Demonstration  Projects”. 

This  section  would  authorize  the  Secretary, 
in  agreement  with  the  State  of  Alaska,  to 
carry  out  demonstration  projects  for  central 
community  facilities  for  safe  water  and  the 
elimination  or  control  of  water  pollution  in 
native  villages  of  Alaska  without  these  facil¬ 
ities.  These  projects  are  to  include  provisions 
for  safe  water  supply  systems,  toilets,  bathing 
and  laundering  facilities,  sewage  disposal  fa¬ 
cilities,  and  similar  facilities  of  that  type.  In 
addition,  educational  and  informational  fa¬ 
cilities  and  programs  relating  to  health  and 
hygiene  are  authorized  as  part  of  the  demon¬ 
stration  projects.  The  purpose  of  these  dem¬ 
onstration  projects  is  to  assist  in  developing 
preliminary  plans  for  providing  these  types 
of  facilities  for  all  native  villages  in  Alaska. 

In  carrying  out  this  section,  the  Secretary 
is  to  cooperate  with  the  Secretary  of  Health, 
Education,  and  Welfare  in  order  to  utilize 
personnel  and  facilities  of  that  department 
to  the  extent  appropriate. 

A  report  to  Congress  not  later  than  Janu¬ 
ary  31,  1973,  is  required. 

There  is  authorized  to  be  appropriated  not 
to  exceed  $1,000,000  to  carry  out  this  new 
section. 

It  is  the  understanding  of  the  conferees 
that  these  demonstration  projects  will  not 
extend  to  the  construction  of  facilities  other 
than  those  which  are  centrally  located  and 
usable  on  a  community-wide  basis.  Facilities 
for  individual  dwellings  are  not  authorized 
under  this  section. 

COOPERATION  BY  FEDERAL  AGENCIES  IN  THE 
CONTROL  OF  POLLUTION 

Section  103  of  the  conference  substitute 
redesignates  existing  section  11  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  as  section 
21  and  revises  that  section  substantially  as 
follows : 

Section  21(a)  would  require  each  Federal  ' 
department,  agency,  and  instrumentality 
( hereafter  referred  to  as  a  “Federal  agency”) 
having  jurisdiction  over  any  real  property 
or  facility  or  engaged  in  any  Federal  public 
works  activity  to  insure  compliance  with  ap¬ 
plicable  water  quality  standards  and  the 
purposes  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  in  the  administration  of  that  prop¬ 
erty,  facility,  or  activity,  to  the  extent  con¬ 


sistent  with  the  paramount  interest  of  the 
United  States  as  determined  by  the  Presi¬ 
dent.  The  jurisdiction  of  a  Federal  agency  re¬ 
ferred  to  in  this  provision  includes  opera¬ 
tions  of  the  agencies  carried  on  by  lease  and 
by  contract  and  therefore  would  subject 
these  lease  and  contract  operations  to  the  re¬ 
quirements  of  this  subsection.  In  his  sum¬ 
mary  of  the  conference  pursuant  to  section 
10(d)(4)  of  the  Act,  the  Secretary  is  re¬ 
quired  to  include  reference  to  any  discharges 
alleged  to  contribute  to  pollution  from  any 
Federal  property,  facility,  or  activity  and  to 
send  a  copy  of  that  summary  to  the  head  of 
the  Federal  agency  having  jurisdiction 
thereof.  Notice  of  a  hearing  pursuant  to  sec¬ 
tion  10(f)  of  the  Act  involving  any  pollution 
alleged  to  be  caused  by  any  such  discharges 
shall  also  be  given  the  Federal  agency  hav¬ 
ing  jurisdiction  over  the  property,  facility,  or 
activity  involved  and  the  hearing  board’s 
findings  and  recommendations  shall  include 
references  to  such  discharges  to  the  extent 
they  are  contributing  to  the  pollution. 

Section  21(b)  requires  any  applicant  for  a 
Federal  license  or  permit  to  conduct  any 
activity  (this  includes  constructing  or  op¬ 
erating  facilities)  which  may  result  in  any 
discharge  into  navigable  waters  of  the  United 
States  to  provide  the  licensing  or  permitting 
agency  with  a  certification  from  the  State 
in  which  the  discharge  originates  or  will 
originate  or  a  certification  from  the  inter¬ 
state  water  pollution  control  agency  having 
jurisdiction  over  the  navigable  waters  at 
the  point  where  the  discharge  originates  or 
will  originate  if  such  a  certification  is  ap¬ 
propriate  from  such  interstate  agency 
rather  than  from  the  State  of  origin.  This 
certification  must  state  that  there  is  reason¬ 
able  assurance  as  determined  by  the  certify¬ 
ing  State  or  interstate  agency  that  the  ac¬ 
tivity  proposed  to  be  licensed  or  permitted 
will  be  conducted  in  a  manner  which  will 
not  violate  applicable  water  quality  stand¬ 
ards.  The  State  is  required  to  provide  pub¬ 
lic  notice  with  respect  to  all  applications’ re¬ 
ceived  by  it  for  certification  and,  to  the  ex¬ 
tent  that  the  State  determines  it  appro¬ 
priate,  to  establish  procedures  for  holding 
public  hearings  with  respect  to  specific  ap¬ 
plications.  If  these  standards  have  been  pro¬ 
mulgated  by  the  Secretary,  or,  if  a  State  or 
interstate  agency  has  no  authority  to  make 
such  a  certification,  then  the  certification 
must  be  obtained  from  the  Secretary.  In  order 
to  insure  that  sheer  inactivity  by  the  State, 
interstate  agency,  or  Secretary,  as  the  case 
may  be,  will  not  frustrate  the  Federal  appli¬ 
cation,  a  requirement,  similar  to  that  con¬ 
tained  in  the  House  bill  is  contained  in  the 
conference  substitute  that  if  within  a  rea¬ 
sonable  period,  which  cannot  exceed  one  year, 
after  it  has  received  a  request  to  certify, 
the  State,  interstate  agency,  or  Secretary,  as 
this  case  may  be,  fails  or  refuses  to  act  on 
the  request  for  certification,  then  the  certi¬ 
fication  requirement  is  waived.  If  a  State  re¬ 
fuses  to  give  a  certification,  the  courts  of 
that  State  are  the  forum  in  which  the  ap¬ 
plicant  must  challenge  that  refusal  if  the 
applicant  wishes  to  do  so.  No  Federal  license 
or  permit  shall  be  granted  unless  this  certi¬ 
fication  has  first  been  obtained  or  there  has 
been  a  waiver  of  the  requirement  as  provided 
by  this  subsection.  Denial  of  certification  by 
a  State,  interstate  agency,  or  the  Secretary, 
as  the  case  may  be,  results  in  a  complete  pro¬ 
hibition  against  the  issuance  of  the  Federal 
license  or  permit. 

When  a  licensing  or  permitting  agency  re¬ 
ceives  an  application  and  a  certification,  it 
must  immediately  notify  the  Secretary  of 
the  Interior  thereof.  Whenever  such  a  dis¬ 
charge  may  affect  the  quality  of  the  waters 
of  any  other  State  as  determined  by  the 
Secretary,  then  the  Secretary  shall,  within 
30  days  of  the  date  he  is  notified  of  the 
application  for  the  Federal  license  or  permit, 
notify  such  other  State,  the  licensing  or  per¬ 
mitting  agency,  and  the  applicant.  If  with¬ 


in  60  days  thereafter  the  State  so  determined 
to  be  affected  determines  that  the  discharge 
will  affect  the  quality  of  its  waters  so  as  to 
violate  its  water  quality  standards  and  with¬ 
in  that  60-day  period  notifies  the  Secretary 
and  the  licensing  or  permitting  agency  of  its 
objection  to  the  issuance  of  the  license  or 
permit  and  requests  a  public  hearing  on  its 
objection,  such  a  public  hearing  shall  be 
held  by  the  licensing  or  permitting  agency. 
At  that  hearing  the  Secretary  of  the  Interior 
shall  submit  his  evaluation  and  recommen¬ 
dations  with  respect  to  the  objection  to  the 
licensing  or  permitting  agency.  Based  upon 
the  recommendations  of  the  State,  the  Sec¬ 
retary,  and  any  additional  evidence  pre¬ 
sented  at  the  hearing,  the  agency  shall 
condition  the  license  or  permit  so  as  to 
insure  compliance  with  applicable  water 
quality  standards.  If  conditions  cannot  in¬ 
sure  this  compliance,  the  license  or  permit 
shall  not  be  issued. 

Inthe  case  where  a  Federal  license  or  per¬ 
mit  is  required  both  as  to  the  construction 
of  a  facility  and  its  operation,  the  initial 
certification  required  for  the  construction 
license  or  permit  shall  fulfill  the  require¬ 
ments  of  this  subsection  with  respect  to  cer¬ 
tification  for  a  Federal  license  or  permit  to 
operate  that  facility^  unless  the  certifying 
State,  interstate  agency,  or  Secretary,  as  the 
case  may  be,  after  having  been  given  notice 
of  the  application  for  an  operating  license 
or  permit  by  the  agency  to  whom  the  appli¬ 
cation  is  made  notifies  that  agency  within 
60  days  that  there  is  no  longer  reasonable 
assurance  of  compliance  with  applicable 
water  quality  standards  because  of  changes 
since  the  construction  license  or  permit  cer¬ 
tification  was  issued  in  (1)  the  construction 
or  operation  of  the  facility,  (2)  the  charac¬ 
teristics  of  the  waters  into  which  the  dis¬ 
charge  is  to  be  made,  or  (3)  the  water  quality 
standards  applicable  to  those  waters.  This 
paragraph  is  made  inapplicable  if  the  ap¬ 
plicant  for  the  operating  license  or  permit 
has  not  provided  the  certifying  State,  inter¬ 
state  agency,  or  Secretary,  as  the  case  may 
be,  with  notice  of  any  proposed  changes  in 
the  construction  or  operation  of  the  facility 
which  changes  may  result  in  violation  of  ap¬ 
plicable  water  quality  standards. 

Before  the  initial  operation  of  a  federally 
licensed  or  permitted  facility  or  activity  with 
respect  to  which  a  certification  has  been  ob¬ 
tained  under  this  provision  which  facility  or 
activity  is  not  subject  to  a  Federal  operating 
license  or  permit,  the  licensee  or  permittee  is 
required  to  provide  an  opportunity  to  the 
certifying  State,  agency,  or  Secretary,  as  the 
case  may  be,  to  review  the  manner  of  opera¬ 
tion  of  the  facility  for  the  purpose  of  assuring 
that  applicable  water  quality  standards  will 
not  be  violated.  Upon  notification  by  such 
certifying  State,  agency,  or  Secretary,  as  the 
case  may  be,  that  operation  of  this  facility 
will  violate  applicable  water  quality  stand¬ 
ards,  the  Federal  agency  may,  after  public 
hearing  suspend  the  license  or  permit  until 
notification  is  received  from  the  certifying 
State,  agency,  or  Secretary,  as  the  case  may 
be,  that  there  is  reasonable  assurance  that 
the  facility  or  activity  will  not  violate  ap¬ 
plicable  water  quality  standards.  This  right  to 
review  the  manner  of  operation  of  a  facility 
or  activity  is  not  to  be  construed  as  authority 
to  the  State,  agency,  or  Secretary,  as  the  case 
may  be,  to  impose  operational  requirements 
with  respect  to  that  facility  or  activity. 

If  a  judgment  is  entered  under  section 
10(h)  of  the  Act  that  a  federally  licensed  or 
permitted  facility  or  activity  has  been  op¬ 
erated  in  violation  of  applicable  water  quality 
standards,  then  the  Federal  license  or  permit 
with  respect  to  which  a  certification  has  been 
obtained  under  this  provision  may  be  sus¬ 
pended  or  revoked  by  the  Federal  agency 
issuing  that  license  or  permit. 

No  Federal  agency  is  to  be  deemed  to  be  an 
applicant  for  the  purposes  of  this  subsection. 
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If  the  actual  construction  of  a  facility  has 
been  lawfully  commenced  before  the  date  of 
enactment  of  the  Water  Quality  Improve¬ 
ment  Act  of  1970,  then  no  certification  is  to 
be  required  for  a  license  or  permit  issued 
thereafter  to  operate  such  facility  except  that 
if  such  a  license  or  permit  is  issued  without 
this  certification  it  shall  terminate  at  the  end 
of  three  years  from  the  date  of  enactment  of 
the  Act  of  1970  unless  before  such  date  a 
proper  certification  is  submitted  to  the  li¬ 
censing  or  permitting  agency  and  the  person 
having  that  license  or  permit  otherwise  meets 
the  requirements  of  this  subsection. 

Except  as  provided  in  the  preceding  para¬ 
graph,  an  applicant  for  a  license  or  permit 
pending  on  the  date  of  enactment  of  the 
Water  Quality  Improvement  Act  of  1970, 
which  license  or  permit  is  issued  within  one 
year  after  that  date,  will  not  require  cer¬ 
tification  for  a  one-year  period  following  the 
date  of  issuance  of  the  license  or  permit  ex¬ 
cept  that  that  license  or  permit  will  termi¬ 
nate  at  the  end  of  one  year  unless  before 
that  expiration  date  the  licensee  or  permittee 
submits  a  certification  and  otherwise  meets 
the  requirements  of  this  subsection. 

In  the  case  of  any  activity  which  will  af¬ 
fect  water  quality  for  which  there  are  no 
applicable  standards,  no  certification  will  be 
required.  However,  a  Federal  licensing  or 
permitting  agency,  in  such  event,  must  im¬ 
pose,  as  a  condition  of  any  license  or  permit 
a  requirement  that  the  licensee  or  permittee 
shall  comply  with  the  purposes  of  the  Act. 

If  a  State  in  which  a  discharge  originates 
or  the  Secretary  notifies  a  Federal  agency 
that  its  licensee  or  permittee  has  received 
notice  of  the  adoption  of  water  quality 
standards  applicable  to  such  activity  and 
has  failed  to  comply  with  the  standards,  the 
Federal  agency  must  after  a  period  of  time, 
suspend  license  or  permit  until  notice  is 
received  that  there  is  reasonable  assurance 
of  compliance. 

Nothing  in  this  section  is  to  be  construed 
to  limit  the  authority  of  any  department  or 
agency  pursuant  to  any  other  provision  of 
law  to  require  compliance  with  applicable 
water  quality  standards.  The  Secretary  of 
the  Interior  is  also  directed  to  provide  tech¬ 
nical  assistance  to  carry  out  the  purposes 
of  this  Act. 

This  section  will  also  authorize  the  Chief 
of  Engineers  to  permit  the  use  of  spoil  dis¬ 
posal  areas  under  his  jurisdiction  by  a  Fed¬ 
eral  licensee  or  permittee  to  charge  for 
that  use  with  the  moneys  received  to  be  de¬ 
posited  in  rr  ‘scellaneous  receipts  of  the 
Treasury.  In  considering  the  “public  inter¬ 
est”  the  Chief  of  Engineers  should  take  into 
consideration  the  necessity  to  maintain  non- 
Federal  dock  and  berthing  facilities  which 
are  essential  to  the  functioning  of  the  Fed¬ 
eral  navigation  project.  In  determining  the 
needs  and  utilization  of  spoil  disposal  areas 
under  the  jurisdiction  of  the  Chief  of  Engi¬ 
neers,  he  should  give  appropriate  considera¬ 
tion  to  the  related  requirements  of  the  non- 
Federal  dredging  activities  and  should  con¬ 
sider  their  needs  for  disposal  on  the  same 
basis  as  those  of  the  Federal  Government. 
Where  local  interests  donates  land,  or  shares 
in  the  costs  of  construction  of  spoil  disposal 
areas,  local  interest  should  be  permitted 
reasonable  use  of  the  area,  utilizing  the 
same  standards  as  set  forth  in  the  two 
preceding  sentences,  at  a  nominal  charge. 

AWARDS  FOR  EXCELLENCE 

Section  104  of  the  conference  substitute 
adds  a  new  subsection  (f)  to  redesignated 
section  22  of  the  Federal  Water  Pollution 
Control  Act  to  authorize  a  program  of  official 
recognition  by  the  United  States  to  indus¬ 
trial  organizations  and  political  subdivisions 
which  during  the  preceding  year  demon¬ 
strated  either  outstanding  technological 
achievement  or  an  innovative  process, 
method,  or  device  in  their  waste  treatment 
and  pollution  abatement  programs.  The 


Secretary  is  to  establish  appropriate  regula¬ 
tions  for  application  for  and  granting  of  this 
award.  No  applicant  is  to  be  eligible  if  he 
is  not  in  total  compliance  with  all  applicable 
water  quality  standards  and  does  not  other¬ 
wise  have  a  satisfactory  record  with  respect 
to  environmental  quality.  The  award  is  to  be 
a  certificate  or  plaque  of  suitable  design,  and 
notification  of  the  award  is  to  be  published 
in  the  Federal  Register. 

RESEARCH,  INVESTIGATIONS,  TRAINING  AND 
INFORMATION 

Section  105  of  the  conference  substitute 
amends  section  5  of  the  Federal  Water  Pol¬ 
lution  Control  Act  as  follows : 

(1)  By  relettering  the  last  two  subsec¬ 
tions  and  inserting  after  subsection  (f)  new 
subsections  (g)  through  (1). 

(2)  The  new  subsection  (g)  provides  the 
same  authority  with  respect  to  training  of 
personnel  as  was  provided  by  the  Senate 
amendment  in  its  amendment  to  section 
5(g). 

The  new  subsection  (h)  provides  for  the 
same  authority  with  respect  to  lake  eutroph¬ 
ication  as  was  contained  in  the  Senate 
amendment.  It  would  authorize  financial  as¬ 
sistance  for  the  construction  of  publicly 
owned  research  facilities  by  public  agencies, 
including  publicly  owned  universities. 

The  new  subsection  (i),  relating  to  re¬ 
search  on  oil  removal  problems  with  the  sub¬ 
stitution  of  the  requirement  that  the  speci¬ 
fications  be  developed  from  time  to  time 
rather  than  by  June  30,  1970,  and  with  other 
minor  changes  is  the  same  as  the  Senate 
amendment  in  this  regard. 

The  new  subsection  (j) ,  relating  to  marine 
sanitation  device  research  is  essentially  the 
same  as  the  provisions  contained  in  the  pro¬ 
posed  subsection  (j)  in  the  House  bill. 

The  new  subsection  (k) ,  relating  to  land 
acquisition,  is  essentially  the  same  as  the 
comparable  provisions  in  both  the  House  bill 
and  Senate  amendment. 

The  new  subsection  (1)  Is  essentially  the 
same  as  the  proposed  subsection  (J)  in  the 
Senate  amendment  relating  to  pesticides  with 
the  exception  that  reference  to  criteria  has 
been  deleted,  and  the  term  “scientific  knowl¬ 
edge”  substituted  therefor,  and  the  require¬ 
ment  of  making  the  study  on  pesticides  has 
been  placed  in  the  President  rather  than  the 
Secretary.  The  conferees  expect  that  the 
Secretary  will  consult  with  the  Secretary  of 
HEW  on  the  health  aspects  of  pesticides  and 
will  avoid  duplication  of  the  research  activ¬ 
ities  of  the  Department  of  HEW. 

In  addition,  this  provision  would  extend 
through  fiscal  year  1971  the  $1,000,000  au¬ 
thorized  for  the  estuarine  studies  author¬ 
ized  in  redesignated  subsection  (m)  and 
would  extend  through  fiscal  year  1971  the 
authorization  of  $65,000,000  per  year  for 
carrying  out  section  5  on  research  and  would 
authorize  for  subsection  (g)  (1)  training  $5,- 
000,000  for  fiscal  year  1970  and  $7,500,000  for 
fiscal  year  1971,  and  $2,500,000  per  fiscal  year 
for  each  of  those  two  fiscal  years  for  carrying 
out  subsection  (g)(2)  training.  The  extension 
of  the  estuarian  authorization  is  necessary 
in  connection  with  the  gathering  of  addi¬ 
tional  information  which  may  be  required 
as  the  result  of  hearings  now  being  held  by 
the  Public  Works  Committee. 

FINANCING  STUDY 

Section  109  of  the  conference  substitute, 
authorizes  this  study,  excluding  from  it, 
however,  the  methods  already  authorized  by 
existing  law  and  extending  to  December  31, 
1970,  the  reporting  date.  The  authorization 
of  this  study  is  not  to  be  construed  as  a 
weakening  of  the  congressional  commitment 
to  the  financing  methods  for  water  pollution 
control  programs  now  authorized  by  law. 

NAME  CHANGE 

Section  10  of  the  conference  substitute  pro¬ 
vides  for  changing  the  name  of  the  Federal 
Water  Pollution  Control  Administration  to 
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that  of  the  Federal  Water  Quality  Adminis¬ 
tration. 

REIMBURSEMENT 

Section  111  of  the  conference  substitute 
amends  section  8(c)  of  the  Federal  Water 
Pollution  Control  Act  to  include  for  the  pur¬ 
pose  of  making  reimbursement,  those  States 
having  projects  eligible  for  reimbursement 
pursuant  to  the  sixth  and  seventh  sentences 
of  subsection  (c)  of  section  8. 

The  conferees  agreed  that  this  is  merely 
a  clarifying  amendment  and  the  authority 
for  these  reimbursements  is  contained  in  ex¬ 
isting  law.  However,  for  clarification  purposes, 
the  specific  words  are  added  to  the  law. 

NAVIGATION 

Section  112  of  the  conference  substitute 
adds  a  new  sentence  to  section  10(c)(3)  of 
the  Federal  Water  Pollution  Control  Act.  The 
intent  and  purpose  of  this  sentence  is  the 
same  as  that  of  the  Senate  amendment,  that 
is  to  ensure  that  “navigation”  will  be  con¬ 
sidered  in  the  same  manner  and  to  the  same 
extent  as  the  other  'enumerated  classes  in 
the  establishment  of  standards.  The  con¬ 
ference  substitute  differs  from  the  Senate 
amendment  only  in  technique  in  order  to 
avoid  any  possible  misinterpretation  of  this 
provision. 

ENVIRONMENTAL  QUALITY 

Title  II  of  the  conference  substitute  re¬ 
lates  to  environmental  quality. 

Section  201  cites  the  title  as  the  “Environ¬ 
mental  Quality  Improvement  Act  of  1970”. 

Section  202  makes  certain  congressional 
findings  relating  to  the  national  policy  set 
forth  in  existing  statutes  relating  to  environ¬ 
mental  pollution,  control,  water,  and  land 
resources,  transportation,  and  economic  and 
regional  development.  It  also  finds  that  the 
primary  responsibility  for  implementing  this 
national  policy  rests  with  the  State  and  local 
governments,  and  encourages  the  imple¬ 
mentation  of  the  policy  through  regional 
organizations. 

The  section  declares  that  the  purposes 
of  the  title  are  to  assure  that  existing  Federal 
departments  and  agencies  conducting  or  sup¬ 
porting  public  works  activities  affecting  the 
environment  shall  implement  the  policies 
established  under  existing  law  and-  to  au¬ 
thorize  an  Office  of  Environmental  Quality. 

Section  203  establishes  in  the  Executive  Of¬ 
fice  of  the  President  an  Office  of  Environ¬ 
mental  Quality.  The  Chairman  of  the  Coun¬ 
cil  on  Environmental  Quality  is  to  be  the 
Director  of  this  Office.  A  Deputy  Director  is 
authorized  to  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  his  compensation  is  provided  for. 
The  Director  is  authorized  to  employ  neces¬ 
sary  personnel.  These  personnel  would  be 
employed  in  accordance  with  the  general 
classification  laws  and  paid  in  accordance 
with  the  General  Schedule,  except  that  au¬ 
thority  is  granted  for  the  employment  of  not 
to  exceed  ten  specialists  and  experts  with¬ 
out  regard  to  the  provisions  of  law  govern¬ 
ing  appointment  and  payment  in  the  com¬ 
petitive  service,  with  the  further  condition 
that  no  such  specialist  or  expert  shall  be 
paid  at  a  rate  above  that  of  the  maximum 
for  GS-18.  The  conferees  expect  a  report  to 
the  Public  Works  Committees  from  the  Coun¬ 
cil  on  Environmental  Quality  within  90  days 
after  the  date  of  enactment  of  this  Act  on 
their  staff  needs,  in  terms  of  numbers,  grades, 
and  functions  of  temporary  and  permanent 
staff  personnel. 

In  carrying  out  his  functions,  the  Direc¬ 
tor  shall  assist  and  advise  the  President  on 
policies  and  programs  of  the  Federal  Gov¬ 
ernment  affecting  environmental  quality 
by— 

( 1 )  providing  the  professional  and  admin¬ 
istrative  staff  and  support  for  the  Council 
on  Environmental  Quality; 

(2)  assisting  the  Federal  agencies  and  de¬ 
partments  in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
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policies,  and  activities  of  the  Federal  Gov¬ 
ernment  which  affect  environmental  quality 
as  well  as  those  specific  major  projects  desig¬ 
nated  hy  the  President  which  do  not  re¬ 
quire  individual  project  authorization  by 
Congress  and  which  affect  environmental 
quality; 

(3)  reviewing  the  adequacy  of  existing 
systems  for  monitoring  and  predicting  en¬ 
vironmental  changes  in  order  to  achieve 
effective  coverage  and  efficient  use  of  research 
facilities  and  other  resources; 

(4)  promoting  the  advancement  of  scien¬ 
tific  knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour¬ 
age  the  development  of  the  means  to  prevent 
or  reduce  adverse  effects  that  endanger  the 
health  and  well-being  of  man; 

(5)  assisting  in  coordinating  among  the 
Federal  departments  and  agencies  those  pro¬ 
grams  and  activities  which  affect,  protect, 
and  improve  environmental  quality; 

(6)  assisting  the  Federal  departments  and 
agencies  in  the  development  and  interrela¬ 
tionship  of  environmental  quality  criteria 
and  standards  established  through  the  Fed¬ 
eral  Government; 

(7)  collecting,  collating,  analyzing,  and  in¬ 
terpreting  data  and  information  on  environ¬ 
mental  quality,  ecological  research  and  eval¬ 
uation. 

The  Director  in  carrying  out  his  functions 
is  authorized  to  contract  with  public  or  pri¬ 
vate  agencies,  institutions,  and  organizations 
and  individuals. 

Section  204  provides  for  referral  of  the  En¬ 
vironmental  Quality  Report  to  each  standing 
committee  of  Congress  having  jurisdiction 
over  any  part  of  its  subject  matter. 

Section  204  authorizes  $500,000  for  fiscal 
year  1970,  $750,000  for  fiscal  year  1971,  $1,- 
250,000  for  fiscal  year  1972,  and  $1,500,000  for 
fiscal  year  1973,  in  addition  to  the  existing 
authorizations. 


Appendix  A 

CHANGES  IN  THE  FEDERAL  WATER  POL¬ 
LUTION  CONTROL  ACT  PROPOSED  TO 
BE  MADE  BY  THE  CONFERENCE  SUB¬ 
STITUTE  FOR  H.R.  4148 
For  the  information  of  the  Members  of 
the  House  of  Representatives,  changes  in  the 
Federal  Water  Pollution  Control  Act  pro¬ 
posed  to  be  made  by  the  conference  substi¬ 
tute  for  H.R.  4148,  are  shown  as  follows  (ex¬ 
isting  law  proposed  to  be  omitted  is  enclosed 
in  black  brackets,  new  matter  is  printed  in 
italic,  existing  law  in  which  no  change  is 
proposed  is  shown  in  roman)  : 

•FEDERAL  WATER  POLLUTION  CONTROL 
ACT 

AN  ACT  To  provide  for  water  pollution  Con¬ 
trol  activities  in  the  Public  Health  Service 
of  the  Department  of  Health,  Education, 
and  Welfare,  and  for  other  purposes. 

DECLARATION  OP  POLICY 

Section  1.  (a)  The  purpose  of  this  Act  is 
to  enhance  the  quality  and  value  of  our  wa¬ 
ter  resources  and  to  establish  a  national  pol¬ 
icy  for  the  prevention,  control,  and  abate¬ 
ment  of  water  pollution. 

(b)  In  connection  with  the  exercise  of 
jurisdiction  over  the  waterways  of  the  Na¬ 
tion  and  in  consequence  of  the  benefits  re¬ 
sulting  to  the  public  health  and  welfare  by 
the  prevention  and  control  of  water  pollu¬ 
tion,  it  is  hereby  declared  to  be  the  policy 
of  Congress  to  recognize,  preserve,  and  pro¬ 
tect  the  primary  responsibilities  and  rights 
of  the  States  in  preventing  and  controlling 
water  pollution,  to  support  and  aid  technical 
research  relating  to  the  prevention  and  con¬ 
trol  of  water  pollution,  and  to  provide  Fed¬ 
eral  technical  services  and  financial  aid  to 
State  and  interstate  agencies  and  to  munici¬ 
palities  in  connection  with  the  prevention 
and  control  of  water  pollution.  The  Secre¬ 
tary  of  Health,  Education,  and  Welfare  (here¬ 
inafter  in  this  Act  called  “Secretary”)  shall 


administer  this  Act  through  the  Adminis¬ 
tration  created  by  section  2  of  this  Act,  and 
with  the  assistance  of  an  Assistant  Secre¬ 
tary  of  Health,  Education,  and  Welfare  desig¬ 
nated  by  him,  shall  supervise  and  direct  (1) 
the  head  of  such  Administration  in  adminis¬ 
tering  this  Act  and  (2)  the  administration 
of  all  other  functions  of  the  Department  of 
Health,  Education,  and  Welfare  related  to 
water  pollution.  Such  Assistant  Secretary 
shall  perform  such  additional  functions  as 
the  Secretary  may  prescribe. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  impairing  or  in  any  manner  affecting  any 
right  or  jurisdiction  of  the  States  with  re¬ 
spect  to  the  waters  (including  boundary 
waters)  of  such  States. 

FEDERAL  WATER  POLLUTION  CONTROL  ADMINIS¬ 
TRATION 

Sec.  2.  Effective  ninety  days  after  the  date 
of  enactment  of  this  section  there  is  created 
within  the  Department  of  Health,  Education, 
and  Welfare  a  EFederal  Water  Pollution  Con¬ 
trol  Administration!  Federal  Water  Quality 
Administration  (hereinafter  in  this  Act  re¬ 
ferred  to  as  the  “Administration”) .  The  head 
of  the  Administration  shall  be  appointed,  and 
his  compensation  fixed,  by  the  Secretary.  The 
head  of  the  Administration  may,  in  addition 
to  regular  staff  of  the  Administration,  which 
shall  be  initially  provided  from  the  person¬ 
nel  of  the  Department,  obtain,  from  within 
the  Department  or  otherwise  as  authorized 
by  law,  such  professional,  technical,  and 
clerical  assistance  as  may  be  necessary  to 
discharge  the  Administration’s  functions  and 
may  for  that  purpose  use  funds  available  for 
carrying  out  such  functions;  and  he  may  dele¬ 
gate  any  of  his  functions  to,  or  otherwise 
authorize  their  performance  by,  an  officer  or 
employee  of,  or  assigned  or  detailed  to  the 
Administration. 

COMPREHENSIVE  PROGRAMS  FOR  water  POLLU¬ 
TION  CONTROL 

Sec.  3.  (a)  The  Secretary  shall,  after  care¬ 
ful  investigation,  and  in  cooperation  with 
other  Federal  agencies,  with  State  water 
pollution  control  agencies  and  interstate 
agencies,  and  with  the  municipalities  and  in¬ 
dustries  involved,  prepare  or  develop  compre¬ 
hensive  programs  for  eliminating  or  reducing 
the  pollution  of  interstate  waters  and  tribu¬ 
taries  thereof  and  improving  the  sanitary 
conditions  of  surface  and  underground 
waters.  In  the  development  of  such  compre¬ 
hensive  programs  due  regard  shall  be  given 
to  the  improvements  which  are  necessary  to 
conserve  such  waters  for  public  water  sup¬ 
plies,  propagation  of  fish  and  aquatic  life  and 
wildlife,  recreational  purposes,  and  agricul¬ 
tural,  industrial,  and  other  legitimate  uses. 
For  the  purpose  of  this  section,  the  Secre¬ 
tary  is  authorized  to  make  joint  investiga¬ 
tions  with  any  such  agencies  of  the  condi¬ 
tion  of  any  waters  in  any  State  or  States,  and 
of  the  discharges  of  any  sewage,  industrial 
wastes,  or  substance  which  may  adversely 
affect  such  waters. 

(b)(1)  In  the  survey  or  planning  of  any 
reservoir  by  the  Corps  of  Engineers,  Bureau  of 
Reclamation,  or  other  Federal  agency,  con¬ 
sideration  shall  be  given  to  inclusion  of  stor¬ 
age  for  regulation  of  stream-flow  for  the  pur¬ 
pose  of  water  quality  control,  except  that  any 
such  storage  and  water  releases  shall  not  be 
provided  as  a  substitute  for  adequate  treat¬ 
ment  or  other  methods  of  controlling  waste 
at  the  source. 

(2)  The  need  for  and  the  value  of  storage 
for  this  purpose  shall  be  determined  by  these 
agencies,  with  the  advice  of  the  Secretary, 
and  his  views  on  these  matters  shall  be  set 
forth  in  any  report  or  presentation  to  the 
Congress  proposing  authorization  or  con¬ 
struction  of  any  reservoir  including  such 
storage. 

(3)  The  value  of  such  storage  shall  be 
taken  into  account  in  determining  the  eco¬ 
nomic  value  of  the  entire  project  of  which 
it  is  a  part,  and  costs  shall  be  allocated  to 
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the  purpose  of  water  quality  control  in  a 
manner  which  will  insure  that  all  project 
purposes  share  equitably  in  the  benefits  of 
multiple-purpose  construction. 

(4)  Costs  of  water  quality  control  fea¬ 
tures  incorporated  in  any  Federal  reservoir 
or  other  impoundment  under  the  provisions 
of  this  Act  shall  be  determined  and  the  bene¬ 
ficiaries  identified  and  if  the  benefits  are 
widespread  or  national  in  scope,  the  costs 
of  such  features  shall  be  nonreimbursable. 

(c)  (1)  The  Secretary  shall,  at  the  request 
of  the  Governor  of  a  State,  or  a  majority 
of  the  governors  when  more  than  one  State 
is  involved,  make  a  grant  to  pay  not  to  ex¬ 
ceed  50  per  centum  of  the  administrative 
expenses  of  a  planning  agency  for  a  period 
not  to  exceed  3  years,  if  such  agency  pro¬ 
vides  for  adequate  representation  of  appro¬ 
priate  State,  interstate,  local,  or  (when  ap¬ 
propriate)  international,  interests  in  the 
basin  or  portion  thereof  involved  and  is  ca¬ 
pable  of  developing  an  effective  comprehen¬ 
sive  water  quality  control  and  abatement 
plan  for  a  basin. 

(2)  Each  planning  agency  receiving  a 
grant  under  this  subsection  shall  develop 
a  comprehensive  pollution  control  and 
abatement  plan  for  the  basin  which — 

(A)  is  consistent  with  any  applicable 
water  quality  standards  established  pur¬ 
suant  to  current  law  within  the  basin; 

(B)  recommends  such  treatment  works 
and  sewer  systems  as  will  provide  the  most 
effective  and  economical  means  of  collec¬ 
tion,  storage,  treatment,  and  purification  of 
wastes  and  recommends  means  to  encour¬ 
age  both  municipal  and  industrial  use  of 
such  works  and  systems;  and 

(C)  recommends  maintenance,  and  im¬ 
provement  of  water  quality  standards  with¬ 
in  the  basin  or  portion  thereof  and  recom¬ 
mends  methods  of  adequately  financing  those 
facilities  as  may  be  necessary  to  implement 
the  plan. 

(3)  For  the  purposes  of  this  subsection  the 
term  “basin”  includes,  but  is  not  limited  to, 
rivers  and  their  tributaries,  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lakes,  and 
portions  thereof,  as  well  as  the  lands  drained 
thereby. 

INTERSTATE  COOPERATION  AND  UNIFORM  LAWS 

Sec.  4.  (a)  The  Secretary  shall  encourage 
cooperative  activities  by  the  States  for  the 
prevention  and  control  of  water  pollution; 
encourage  the  enactment  of  improved  and, 
so  far  as  practicable,  uniform  State  laws  re¬ 
lating  to  the  prevention  and  control  of  water 
pollution;  and  encourage  compacts  between 
States  for  the  prevention  and  control  of 
water  pollution. 

(b)  The  consent  of  the  Congress  is  hereby 
given  to  two  or  more  States  to  negotiate 
and  enter  into  agreements  or  compacts,  not 
in  conflict  with  any  law  or  treaty  of  the 
United  States,  for  (1)  cooperative  effort  and 
mutual  assistance  for  the  prevention  and 
control  of  water  pollution  and  the  enforce¬ 
ment  of  their  respective  laws  relating  there¬ 
to,  and  (2)  the  establishment  of  such  agen¬ 
cies,  joint  or  otherwise,  as  they  may  deem 
desirable  for  making  effective  such  agree¬ 
ments  and  compacts.  No  such  agreement  or 
compact  shall  be  binding  or  obligatory  upon 
any  State  a  party  thereto  unless  and  until 
it  has  been  approved  by  the  Congress. 

RESEARCH,  INVESTIGATIONS,  TRAINING,  AND 
INFORMATION 

Sec.  5.  (a)  The  Secretary  shall  conduct  in 
the  Department  of  Health,  Education,  and 
Welfare  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  public 
(whether  Federal,  State,  interstate,  or  local) 
authorities,  agencies,  and  institutions,  pri¬ 
vate  agencies  and  institutions,  and  individu¬ 
als,  in  the  conduct  of,  and  promote  the 
coordination  of,  research,  investigations,  ex¬ 
periments,  demonstrations,  and  studies  re¬ 
lating  to  the  causes,  control,  and  prevention 
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of  water  pollution.  In  carrying  out  the  fore¬ 
going,  the  Secretary  is  authorized  to — 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
the  results  of  and  other  information  as  to 
research,  investigations,  and  demonstrations 
relating  to  the  prevention  and  control  of 
water  pollution,  including  appropriate  rec¬ 
ommendations  in  connection  therewith; 

(2)  make  grants-in-aid  to  public  or  pri¬ 
vate  agencies  and  institutions  and  to  indi¬ 
viduals  for  research  or  training  projects  and 
for  demonstrations,  and  provide  for  the  con¬ 
duct  of  research,  training,  and  demonstra¬ 
tions  by  contract  with  public  or  private 
agencies  and  institutions  and  with  individ¬ 
uals  without  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes; 

(3)  secure,  from  time  to  time  and  for  such 

periods  as  he  deems  advisable,  the  assistance 
and  advice  of  experts,  scholars,  and  con¬ 
sultants  as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946  (5 

U.S.C.  55a); 

(4)  establish  and  maintain  research  fel¬ 
lowships  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  with  such  stipends  and 
allowances,  including  traveling  and  subsis¬ 
tence  expenses,  as  he  may  deem  necessary  to 
procure  the  assistance  of  the  most  promising 
research  fellowships;  Provided,  That  the  Sec¬ 
retary  shall  report  annually  to  the  appro¬ 
priate  committees  of  Congress  on  his  opera¬ 
tions  under  this  paragraph;  and 

(5)  provide  training  in  technical  matters 
relating  to  the  causes,  prevention,  and  con¬ 
trol  of  water  pollution  to  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

(b)  The  Secretary  may,  upon  request  of 
any  State  water  pollution  control  agency,  or 
interstate  agency,  conduct  investigations 
and  research  and  make  surveys  concerning 
any  specific  problem  of  water  pollution  con¬ 
fronting  any  State,  interstate  agency,  com¬ 
munity,  municipality,  or  industrial  plant, 
with  a  view  of  recommending  a  solution  of 
such  problem. 

(c)  The  Secretary  shall,  in  cooperation  with 
other  Federal,  State,  and  local  agencies  hav¬ 
ing  related  responsibilities,  collect  and  dis¬ 
seminate  basic  data  on  chemical,  physical, 
and  biological  water  quality  and  other  infor¬ 
mation  insofar  as  such  data  or  other  infor¬ 
mation  relate  to  water  pollution  and  the  pre¬ 
vention  and  control  thereof. 

(d)  In  carrying  out  the  provisions  of  this 
section  the  Secretary  shall  develop  and  dem¬ 
onstrate  under  varied  conditions  (including 
conducting  such  basic  and  applied  research, 
studies,  and  experiments  as  may  be  neces¬ 
sary)  : 

(A)  practicable  means  of  treating  munici¬ 
pal  sewage  and  other  waterborne  wastes  to 
remove  the  maximum  possible  amounts  of 
physical,  chemical,  and  biological  pollutants 
in  order  to  restore  and  maintain  the  maxi¬ 
mum  amount  of  the  Nation’s  water  at  a  qual¬ 
ity  suitable  for  repeated  reuse; 

(B)  improved  methods  and  procedures  to 
identify  and  measure  the  effects  of  pollu¬ 
tants  on  water  uses,  including  those  pollu¬ 
tants  created  by  new  technological  develop¬ 
ments;  and 

(C)  methods  and  procedures  for  evaluating 
the  effects  on  water  quality  and  water  uses 
of  augmented  streamflows  to  control  water 
pollution  not  susceptible  to  other  means  of 
abatement. 

(e)  The  Secretary  shall  establish,  equip, 
and  maintain  field  laboratory  and  research 
facilities,  including,  but  not  limited  to,  one 
to  be  located  in  the  northeastern  area  of 
the  United  States,  one  in  the  Middle  Atlantic 
area,  one  in  the  southeastern  area,  one  in 
the  midwestern  area,  one  in  the  southwest¬ 
ern  area,  one  in  the  Pacific  Northwest,  and 
one  in  the  State  of  Alaska,  for  the  conduct 
of  research,  investigations,  experiments,  field 
demonstrations  and  studies,  and  training 
relating  to  the  prevention  and  control  of 


water  pollution.  Insofar  as  practicable,  each 
such  facility  shall  be  located  near  institu¬ 
tions  of  higher  learning  in  which  graduate 
training  in  such  research  might  be  carried 
out. 

(f)  The  Secretary  shall  conduct  research 
and  technical  development  work,  and  make 
studies,  with  respect  to  the  quality  of  the 
waters  of  the  Great  Lakes,  including  an  anal¬ 
ysis  of  the  present  and  projected  future 
water  quality  of  the  Great  Lakes  under  vary¬ 
ing  conditions  of  waste  treatment  and  dis¬ 
posal,  and  evaluation  of  the  water  quality 
needs  of  those  to  be  served  by  such  waters, 
and  evaluation  of  municipal,  industrial,  and 
vessel  waste  treatment  and  disposal  prac¬ 
tices  with  respect  to  such  waters,  and  a  study 
of  alternate  means  of  solving  water  pollution 
problems  (including  additional  waste  treat¬ 
ment  measures)  with  respect  to  such  waters. 

( g )  ( 1 )  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to 
operate  and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such 
activities,  the  Secretary  shall  finance  a  pilot 
program,  in  cooperation  with  State  and  in¬ 
terstate  agencies,  municipalities,  educational 
institutions,  and  other  organizations  and  in¬ 
dividuals,  of  manpower  development  and 
training  and  retraining  of  persons  in,  or  en¬ 
tering  into,  the  field  of  operation  and  main¬ 
tenance  of  treatment  works  and  related  activ¬ 
ities.  Such  program  and  any  funds  expended 
for  such  a  program  shall  supplement,  not 
supplant,  other  manpower  and  training  pro¬ 
grams  and  funds  available  for  the  purposes  of 
this  paragraph.  The  Secretary  is  authorized, 
under  such  terms  and  conditions  as  he  deems 
appropriate,  to  enter  into  agreements  with 
one  or  more  States,  acting  jointly  or  severally, 
or  with  other  public  or  private  agencies  or 
institutions  for  the  development  and  im¬ 
plementation  of  such  a  program. 

(2)  The  Secretary  is  authorized  to  enter 
into  agreements  with  public  and  private 
agencies  and  institutions,  and  individuals  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  the  prevention,  con¬ 
trol,  and  abatement  of  water  pollution  in 
each  region,  State,  or  area  of  the  United 
States  and,  from  time  to  time,  to  publish  the 
results  of  such  forecasts. 

(3)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to — 

(A)  make  grants  to  public  or  private 
agencies  and  institutions  and  to  individuals 
for  training  projects,  and  provide  for  the  con¬ 
duct  of  training  by  contract  with  public  or 
private  agencies  and  institutions  and  with 
individuals  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes; 

(B)  establish  and  maintain  research  fel¬ 
lowships  in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  includ¬ 
ing  traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assistance 
of  the  most  promising  research  fellowships ; 
and 

(C)  provide,  in  addition  to  the  program 
established  under  paragraph  (I)  of  this 
subsection,  training  in  technical  matters  re¬ 
lating  to  the  causes,  prevention,  and  control 
of  water  pollution  for  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  the  Congress  with¬ 
in  eighteen  months  from  the  date  of  enact¬ 
ment  of  this  subsection,  summarizing  the 
actions  taken  under  this  subsection  and  the 
effectiveness  of  such  actions,  and  setting 
forth  the  number  of  persons  trained,  the 
occupational  categories  for  which  training 
was  provided,  the  effectiveness  of  other  Fed¬ 
eral,  State,  and  local  training  programs  in 
this  field,  together  with  estimates  of  future 
needs,  recommendations  on  improving  train- 
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ing  programs,  and  such  other  information 
and  recommendations,  including  legislative 
recommendations,  as  he  deems  appropriate. 

(h)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  pub¬ 
lic  or  private  agencies  and  organizations  and 
individuals  for  (A)  the  purpose  of  devel¬ 
oping  and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  manmade  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con¬ 
struction  of  publicly  owned  research  facili¬ 
ties,  for  such  purpose. 

(i)  The  Secretary  shall — 

(A)  engage  in  such  research,  studies,  ex¬ 
periments,  and  demonstrations  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and 
control  of  oil  pollution; 

(B)  publish  from  time  to  time  the  results 
of  such  activities;  and 

(C)  from  time  to  time,  develop  and  pub¬ 
lish  in  the  Federal  Register  specifications 
and  other  technical  information  on  the  vari¬ 
ous  chemical  compounds  used  as  dispersants 
or  emulsifiers  in  the  control  of  oil  spills. 

In  carrying  out  this  subsection,  the  Secre¬ 
tary  may  enter  into  contracts  with,  or  make 
grants  to,  public  or  private  agencies  and 
organizations  and  individuals. 

( j )  The  Secretary  shall  engage  in  such 
research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate  relative 
to  equipment  which  is  to  be  installed  on 
board  a  vessel  and  is  designed  to  receive, 
retain,  treat,  or  discharge  human  body  wastes 
and  the  wastes  from  toilets  and  other  recep¬ 
tacles  intended  to  receive  or  retain  body 
wastes  with  particular  emphasis  on  equip¬ 
ment  to  be  installed  on  small  recreational 
vessels.  The  Secretary  shall  report  to  Con¬ 
gress  the  results  of  such  research,  studies, 
experiments,  and  demonstrations  prior  to 
the  effective  date  of  any  standards  estab¬ 
lished  under  section  13  of  this  Act.  In  car¬ 
rying  out  this  subsection  the  Secretary  may 
enter  into  contracts  with,  or  make  grants 
to,  public  or  private  organizations  and  indi¬ 
viduals. 

( k )  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Sec¬ 
retary  of  demonstration  projects  and  the 
development  of  field  laboratories  and  re¬ 
search  facilities,  the  Secretary  may  acquire 
land  and  interests  therein  by  purchase,  with 
appropriated  or  donated  funds,  by  donation, 
or  by  exchange  for  acquired  or  public  lands 
under  his  jurisdiction  which  he  classifies  as 
suitable  for  disposition.  The  values  of  the  / 
properties  so  exchanged  either  shall  be  ap¬ 
proximately  equal,  or  if  they  are  not  ap¬ 
proximately  equal,  the  values  shall  be  equal¬ 
ized  by  the  payment  of  cash  to  the  grantor 
or  to  the  Secretary  as  the  circumstances 
require. 

( l )  (1)  The  Secretary  shall,  after  consulta¬ 
tion  with  appropriate  local.  State,  and  Fed¬ 
eral  agencies,  public  and  private  organiza¬ 
tions,  and  interested  individuals,  as  soon  as 
practicable  but  not  later  than  two  years 
after  the  effective  date  of  this  subsection, 
develop  and  issue  to  the  States  for  the  pur¬ 
pose  of  adopting  standards  pursuant  to  sec¬ 
tion  10(c)  the  latest  scientific  knowledge 
available  in  indicating  the  kind  and  extent 
of  effects  on  health  and  welfare  which  may 
be  expected  from  the  presence  of  pesticides 
in  the  water  in  varying  quantities.  He  shall 
revise  and  add  to  such  information  whenever 
necessary  to  reflect  developing  scientific 
knowledge. 

(2)  For  the  purpose  of  assuring  effective 
implementation  of  standards  adopted  pursu¬ 
ant  to  paragraph  (1)  the  President  shall,  in 
consultation  with  appropriate  local.  State, 
and  Federal  agencies,  public  and  private 
organizations,  and  interested  individuals, 
conduct  a  study  and  investigation  of  meth¬ 
ods  to  control  the  release  of  pesticides  into 
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the  environment,  which  study  shall  include 
examination  of  the  persistency  of  pesticides 
in  the  water  environment  and  alternatives 
thereto.  The  President  shall  submit  a  report 
on  such  investigation  to  Congress  together 
with  his  recommendations  for  any  necessary 
legislation  within  two  years  after  the  effec¬ 
tive  date  of  this  subsection. 

[(g) ]  (m)(l)  The  Secretary  shall,  In  co¬ 
operation  with  the  Secretary  of  the  Army, 
the  Secretary  of  Agriculture,  the  Water  Re¬ 
sources  Council,  and  with  other  appropriate 
Federal,  State,  interstate,  or  local  public  bod¬ 
ies  and  private  organizations,  institutions, 
and  individuals,  conduct  and  promote,  and 
encourage  contributions  to,  a  comprehensive 
study  of  the  effects  of  pollution,  including 
sedimentation,  in  the  estuaries  and  estuarine 
zones  of  the  United  States  on  fish  and  wild¬ 
life,  on  sport  and  commercial  fishing,  on  rec¬ 
reation,  on  water  supply  and  water  power, 
and  on  other  beneficial  purposes.  Such  study 
shall  also  consider  the  effect  of  demographic 
trends,  the  exploitation  of  mineral  resources 
and  fossil  fuels,  land  and  industrial  develop¬ 
ment,  navigation,  flood  and  erosion  control, 
and  other  uses  of  estuaries  and  estuarine 
zones  upon  the  pollution  of  the  waters  there¬ 
in. 

(2)  In  conducting  the  above  study,  the 
Secretary  shall  assemble,  coordinate,  and 
organize  all  existing  pertinent  information 
on  the  Nation’s  estuaries  and  estuarine  zones, 
carry  out  a  program  of  investigations  and 
surveys  to  supplement  existing  information 
in  representative  estuaries  and  estuarine 
zones  and  identify  the  problems  and  areas 
where  further  research  and  study  are  re¬ 
quired. 

(3)  The  Secretary  shall  submit  to  the  Con¬ 
gress  a  final  report  of  the  study  authorized 
by  this  subsection  not  later  than  three  years 
after  the  date  of  enactment  of  this  subsec¬ 
tion.  Copies  of  the  report  shall  be  made  avail¬ 
able  to  all  interested  parties,  public  and  pri¬ 
vate.  The  report  shall  include,  but  not  be 
limited  to — 

(A)  an  analysis  of  the  importance  of  es¬ 
tuaries  to  the  economic  and  social  well-be¬ 
ing  of  the  people  of  the  United  States  and 
of  the  effects  of  pollution  upon  the  use  and 
enjoyment  of  such  estuaries; 

(B)  a  discussion  of  the  major  economic, 
social,  and  ecological  trends  occurring  in  the 
estuarine  zones  of  the  Nation; 

(C)  recommendations  for  a  comprehensive 
national  program  for  the  preservation,  study, 
use,  and  development  of  estuaries  of  the  Na¬ 
tion,  and  the  respective  responsibilities  which 
should  be  assumed  by  Federal,  State,  and  lo¬ 
cal  governments  and  by  public  and  private 
interests. 

(4)  There  is  authorized  to  be  appropriated 
the  sum  of  $1,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1967,  June  30, 
1968,  [and  June  30,  1969,],  June  30,  1969, 
June  30,  1970,  and  June  30,  1971,  to  carry 
out  the  purposes  of  this  subsection. 

(5)  For  the  purpose  of  this  subsection, 
the  term  “estuarine  Zones”  means  an  en¬ 
vironmental  system  consisting  of  an  estuary 
and  those  transitional  areas  which  are  con¬ 
sistently  influenced  or  affected  by  water  from 
an  estuary  such  as,  but  not  limited  to,  salt 
marshes,  -eoastal  and  intertidal  areas,  bays, 
harbors,  lagoons,  inshore  waters,  and  chan¬ 
nels,  and  the  term  “estuary”  means  all  or 
part  of  the  mouth  of  a  navigable  or  inter¬ 
state  river  or  stream  or  other  body  of  water 
having  unimpaired  natural  connection  with 
open  sea  and  within  which  the  sea  water 
is  measurably  diluted  with  fresh  water  de¬ 
rived  from  land  drainage. 

[(h)]  (n)  There  is  authorized  to  be  ap¬ 
propriated  to  carry  out  this  section,  other 
than  subsection  [(g),  not  to  exceed  $60,- 
000,000  for  the  fiscal  year  ending  June  30, 
1968,  and  $65,000,000  for  the  fiscal  year  end¬ 
ing  June  30,  1969]  (g)  (1)  and  (2),  not  to 
exceed  $65,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  June  30,  1969 ,  and 


June  30,  1970,  and  June  30,  1971.  There  is 
authorized  to  be  appropriated  to  carry  out 
subsection  (g)  (1)  of  this  section  $5,000,000 
for  the  fiscal  year  ending  June  30,  1970,  and 
$7,500,000  for  the  fiscal  year  ending  June 
30,  1971.  There  is  authorized  to  be  appro¬ 
priated  to  carry  out  subsection  (g)  (2)  of 
this  section  $2,500,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  June  30,  1970,  and 
June  30,  1971.  Sums  so  appropriated  shall 
remain  available  until  expended. 

GRANTS  FOR  RESEARCH  AND  DEVELOPMENT 

Sec.  6.  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  State,  municipality,  or 
intermunicipal  or  interstate  agency  for  the 
purpose  of — - 

(1)  assisting  in  the  development  of  any 
project  which  will  demonstrate  a  new  or 
improved  method  of  controlling  the  discharge 
into  any  waters  of  untreated  or  inadequately 
treated  sewage  or  other  wastes  from  sewers 
which  carry  storm  water  or  both  storm  water 
and  sewage  or  other  wastes,  or 

(2)  assisting  in  the  development  of  any 
project  which  will  demonstrate  advanced 
waste  treatment  and  water  purification 
methods  (including  the  temporary  use  of 
new  or  improved  chemical  additives  which 
provide  substantial  immediate  improvement 
to  existing  treatment  processes)  or  new  or 
improved  methods  of  joint  treatment  sys¬ 
tems  for  municipal  and  industrial  wastes, 
and  for  the  purpose  of  reports,  plans,  and 
specifications  in  connection  therewith. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  persons  for  research  and  demon¬ 
stration  projects  for  prevention  of  pollution 
of  waters  by  industry  including  but  not  lim¬ 
ited  to,  treatment  of  industrial  waste. 

(c)  Federal  grants  under  subsection  (a) 
of  this  section  shall  be  subject  to  the  follow¬ 
ing  limitations : 

(1)  No  grant  shall  be  made  for  any  project 
pursuant  to  this  section  unless  such  project 
shall  have  been  approved  by  the  appro¬ 
priate  State  water  pollution  control  agency 
or  agencies  and  by  the  Secretary; 

(2)  No  grant  shall  be  made  for  any  project 
in  an  amount  exceeding  75  per  centum  of 
the  estimated  reasonable  cost  thereof  as  de¬ 
termined  by  the  Secretary;  and 

(3)  No  grant  shall  be  made  for  any  project 
under  this  section  unless  the  Secretary  deter¬ 
mines  that  such  project  will  serve  as  a  use¬ 
ful  demonstration  for  the  purpose  set  forth 
in  clause  (1)  or  (2)  of  subsection  (a) . 

(d)  Federal  grants  under  subsection  (b)  of 
this  section  shall  be  subject  to  the  following 
limitations : 

(1)  No  grant  shall  be  made  under  this 
section  in  excess  of  $1,000,900; 

(2)  No  grant  shall  be  made  for  more  than 
70  per  centum  of  the  cost  of  the  project; 
and 

(3)  No  grant  shall  be  made  for  any  project 
unless  the  Secretary  determines  that  such 
project  will  serve  a  useful  purpose  in  the 
development  or  demonstration  of  a  new  or 
improved  method  of  treating  industrial 
wastes  or  otherwise  preventing  pollution  of 
waters  by  industry,  which  method  shall  have 
industry-wide  application. 

(e)  For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated — - 

(1)  for  the  fiscal  year  ending  June  30,  1966, 
and  for  each  of  the  next  [three]  five  suc¬ 
ceeding  fiscal  years,  the  sum  of  $20,000,000 
per  fiscal  year  for  the  purposes  set  forth 
in  subsections  (a)  and  (b)  of  this  section, 
including  contracts  pursuant  to  such  sub¬ 
sections  for  such  purposes; 

(2)  for  the  fiscal  year  ending  June  30,  1967, 
and  for  each  of  the  next  [two]  four  succeed¬ 
ing  fiscal  years,  the  sum  of  $20,000,000  per 
fiscal  year  for  the  purpose  set  forth  in  clause 
(2)  of  subsection  (a);  and 

(3)  for  the  fiscal  year  ending  June  30,  1967, 
and  for  each  of  the  next  [two]  four  succeed¬ 
ing  fiscal  years,  the  sum  of  $20,000,000  per 
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fiscal  year  for  the  purpose  set  forth  in  sub¬ 
section  (b). 

GRANTS  FOR  WATER  POLLUTION  CONTROL 
PROGRAMS 

Sec.  7.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1957,  and  for  each  succeeding  fiscal 
year  to  and  including  the  fiscal  year  ending 
June  30,  1961,  $3,000,000,  for  each  succeeding 
fiscal  year  to  and  including  the  fiscal  year 
ending  June  30,  1967,  $5,000,000,  and  for  each 
succeeding  fiscal  year  to  and  including  the 
fiscal  year  ending  June  30,  1971,  $10,000,000 
for  grants  to  States  and  to  interstate  agen¬ 
cies  to  assist  them  in  meeting  the  costs  of 
establishing  and  maintaining  adequate  meas¬ 
ures  for  the  prevention  and  control  of  water 
pollution,  including  the  training  of  personnel 
of  public  agencies. 

(b)  The  portion  of  the  sums  appropriated 
pursuant  to  subsection  (a)  for  a  fiscal  year 
which  shall  be  available  for  grants  to  inter¬ 
state  agencies  and  the  portion  thereof  which 
shall  be  available  for  grants  to  States  shall 
be  specified  in  the  Act  appropriating  such 
sums. 

(c)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 
to  time  make  allotments  to  the  several  States, 
in  accordance  with  regulations,  on  the  basis 
of  (1)  the  population,  (2)  the  extent  of  the 
water  pollution  problem,  and  (3)  the  finan¬ 
cial  need  of  the  respective  States. 

(d)  From  each  State’s  allotment  under 
subsection  (c)  for  any  fiscal  year  the  Secre¬ 
tary  shall  pay  to  such  State  an  amount  equal 
to  its  Federal  share  (as  determined  under 
subsection  (h)  )  of  the  cost  of  carrying  out 
its  State  plan  approved  under  subsection  (f) , 
including  the  cost  of  training  personnel  for 
State  and  local  water  pollution  control  work 
and  including  the  cost  of  administering  the 
State  plan. 

(e)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 
to  time  make  allotments  to  interstate  agen¬ 
cies,  in  accordance  with  regulations,  on  such 
basis  as  the  Secretary  finds  reasonable  and 
equitable.  He  shall  from  time  to  time  pay  to 
each  such  agency,  from  its  allotment,  an 
amount  equal  to  such  portion  of  the  cost  of 
carrying  out  its  plan  approved  under  sub¬ 
section  (f)  as  may  be  determined  in  accord¬ 
ance  with  regulations,  including  the  cost  of 
training  personnel  for  water  pollution  con¬ 
trol  work  and  including  the  cost  of  adminis¬ 
tering  the  interstate  agency’s  plan.  The  reg¬ 
ulations  relating  to  the  portion  of  the  cost  of 
carrying  out  the  interstate  agency’s  plan 
which  shall  be  borne  by  the  United  States 
shall  be  designed  to  place  such  agencies,  so 
far  as  practicable,  on  a  basis  similar  to  that 
of  the  States. 

(f)  The  Secretary  shall  approve  any  plan 
for  the  prevention  and  control  of  water  pol¬ 
lution  which  is  submitted  by  the  State  water 
pollution  control  agency  or,  in  the  case  of  an 
interstate  agency,  by  such  agency,  if  such 
plan — 

(1)  provides  for  administration  or  for  the 
supervision  of  administration  of  the  plan  by 
the  State  water  pollution  control  agency  or, 
in  the  case  of  a  plan  submitted  by  an  inter¬ 
state  agency,  by  such  interstate  agency; 

(2)  provides  that  such  agency  will  make 
such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may  from 
time  to  time  reasonably  require  to  carry  out 
his  functions  under  this  Act; 

(3)  sets  forth  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  the 
State  (or  interstate)  plan  and  in  its  admin¬ 
istration; 

(4)  provides  for  extension  or  improve¬ 
ment  of  the  State  or  interstate  program  for 
prevention  and  control  of  water  pollution; 

(5)  provides  such  accounting,  budgeting, 
and  other  fiscal  methods  and  procedures  as 
are  necessary  for  the  proper  and  efficient  ad¬ 
ministration  of  the  plan;  and 
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(6)  sets  forth  the  criteria  used  by  the 
State  in  determining  priority  of  projects  as 
provided  in  section  8(b)(4). 

The  Secretary  shall  not  disapprove  any  plan 
without  first  giving  reasonable  notice  and 
opportunity  for  hearing  to  the  State  water 
pollution  control  agency  or  interstate  agency 
which  has  submitted  such  plan. 

(g) (1)  Whenever  the  Secretary,  after  rea¬ 
sonable  notice  and  opportunity  for  hearing 
to  a  State  water  pollution  control  agency  or 
interstate  agency  finds  that — 

(A)  the  plan  submitted  by  such  agency 
and  approved  under  this  section  has  been 
so  changed  that  it  no  longer  complies  with 
a  requirement  of  subsection  (f)  of  this  sec¬ 
tion;  or 

(B)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially  with 
such  a  requirement, 

the  Secretary  shall  notify  such  agency  that 
no  further  payments  will  be  made  to  the 
State  or  to  the  interstate  agency,  as  the  case 
may  be,  under  this  section  (or  in  his  discre¬ 
tion  that  further  payments  will  not  be  made 
to  the  State,  or  to  the  interstate  agency,  for 
projects  under  or  parts  of  the  plan  affected 
by  such  failure)  until  he  is  satisfied  that 
there  will  no  longer  be  any  such  failure.  Un¬ 
til  he.  is  so  satisfied,  the  Secretary  shall  make 
no  further  payments  to  such  State,  or  to 
such  interstate  agency,  as  the  case  may  be, 
under  this  section  (or  shall  limit  payments 
to  projects  under  or  parts  of  the  plan  in 
which  there  is  no  such  failure) . 

(2)  If  any  State  or  any  interstate  agency 
is  dissatisfied  with  the  Secretary’s  action  with 
respect  to  it  under  this  subsection,  it  may 
appeal  to  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  State  (or  any 
of  the  member  States,  in  the  case  of  an  inter¬ 
state  agency)  is  located.  The  summons  and 
notice  of  appeal  may  be  served  at  any  place 
in  the  United  States.  The  findings  of  fact  by 
the  Secretary,  unless  contrary  to  the  weight 
of  the  evidence,  shall  be  conclusive;  but  the 
court,  for  good  cause  shown,  may. remand 
the  case  to  the  Secretary  to  take  further 
evidence,  and  the  Secretary  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action.  Such  new  or 
modified  findings  of  fact  shall  likewise  be 
conclusive  unless  contrary  to  the  weight  of 
the  evidence.  The  court  shall  have  jurisdic¬ 
tion  to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part.  The  judg¬ 
ment  of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  title  28,  United  States  Code,  section  1254. 

(h)  (1)  The  “Federal  share”  for  any  State 
shall  be  100  per  centum  less  that  percentage 
which  bears  the  same  ratio  to  50  per  centum 
as  the  per  capita  income  of  such  State  bears 
to  the  per  capita  income  of  the  United  States, 
except  that  (A)  the  Federal  share  shall  in 
no  case  be  more  than  66%  per  centum  or  less 
than  331/3  per  centum,  and  (B)  the  Federal 
share  for  Puerto  Rico  and  the  Virgin  Islands 
shall  be  66%  per  centum. 

(2)  The  "Federal  shares”  shall  be  promul¬ 
gated  by  the  Secretary  between  July  1  and 
September  30  of  each  even-numbered  year, 
on  the  basis  of  the  average  of  the  per  capita 
incomes  of  the  States  and  of  the  continental 
United  States  for  the  three  most  recent  con¬ 
secutive  years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com¬ 
merce. 

(3)  As  used  in  this  subsection,  the  term 
“United  States”  means  the  fifty  States  and 
the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfac¬ 
tory  data  are  available  from  the  Department 
of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal 
share  for  Alaska  of  50  per  centum  and,  for 
purposes  of  such  promulgations,  Alaska  shall 
not  be  included  as  part  of  the  “United 
States”.  Promulgations  made  thereafter  but 
before  per  capita  income  data  for  Alaska  for 


a  full  three-year  period  are  available  for  the 
Department  of  Commerce  shall  be  based  on 
satisfactory  data  available  therefrom  for 
Alaska  for  such  one  full  year  or,  when  such 
data  are  available  for  a  two-year  period,  for 
such  two  years. 

(i)  The  population  of  the  several  States 
shall  be  determined  on  the  basis  of  the 
latest  figures  furnished  by  the  Department 
of  Commerce. 

(j)  The  method  of  computing  and  paying 
amounts  pursuant  to  subsection  (d)  or  (e) 
shall  be  as  follows ; 

(1)  The  Secretary  shall,  prior  to  the  begin¬ 
ning  of  each  calendar  quarter  or  other  peri¬ 
od  prescribed  by  him,  estimate  the  amount 
to  be  paid  to  each  State  (or  to  each  inter¬ 
state  agency  in  the  case  of  subsection  (e) ) 
under  the  provisions  of  such  subsection  for 
such  period,  such  estimate  to  be  based  on 
such  records  of  the  State,  (or  the  inter¬ 
state  agency)  and  information  furnished  by 
it,  and  such  other  investigation,  as  the  Secre¬ 
tary  may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State 
(or  to  the  interstate  agency) ,  from  the  allot¬ 
ment  available  therefor,  the  amount  so  esti¬ 
mated  by  him  for  any  period,  reduced  or  in¬ 
creased,  as  the  case  may  be,  by  any  sum  (not 
previously  adjusted  under  this  paragraph) 
by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  such  State  (or  such  inter¬ 
state  agency)  for  any  prior  period  under  such 
subsection  was  greater  or  less  than  the 
.amount  which  should  have  been  paid  to 
such  State  (or  such  agency)  for  such  prior 
period  under  such  subsection.  Such  pay¬ 
ments  shall  be  made  through  the  disbursing 
facilities  of  the  Treasury  Department,  in 
such  installments  as  the  Secretary  may  deter¬ 
mine. 

GRANTS  FOR  CONSTRUCTION 

Sec.  8.  (a)  The  Secretary  is  .authorized  to 
make  grants  to  any  State,  municipality,  or 
intermunicipal  or  interstate  agency  for  the 
construction  of  necessary  treatment  works 
to  prevent  the  discharge  of  untreated  or  in¬ 
adequately  treated  sewage  or  other  waste  in¬ 
to  any  waters  and  for  the  purpose  of  reports, 
plans,  and  specifications  in  connection 
therewith. 

(b)  Federal  grants  under  this  section  shall 
be  subject  to  the  following  limitations;  (1) 
No  grant  shall  be  made  for  any  project  pur¬ 
suant  to  this  section  unless  such  project 
shall  have  been  approved  by  the  appropriate 
State  water  pollution  control  agency  or  agen¬ 
cies  and  by  the  Secretary  and  unless  such 
project  is  included  in  a  comprehensive  pro¬ 
gram  developed  pursuant  to  this  Act;  (2) 
no  grant  shall  be  made  for  any  project  in  an 
amount  exceeding  30  per  centum  of  the  esti¬ 
mated  reasonable  cost  thereof  as  determined 
by  the  Secretary;  (3)  no  grant  shall  be  made 
unless  the  grantee  agrees  to  pay  the  remain¬ 
ing  cost;  (4)  no  grant  shall  be  made  for 
any  project  under  this  section  until  the  ap¬ 
plicant  has  made  provision  satisfactory  to 
the  Secretary  for  assuring  proper  and  effi¬ 
cient  operation  and  maintenance  of  the 
treatment  works  after  completion  of  the  con¬ 
struction  thereof;  and  (5)  no  grant  shall 
be  made  for  any  project  under  this  section 
unless  such  project  is  in  conformity  with  the 
State  water  pollution  control  plan  submitted 
pursuant  to  the  provisions  of  section  7  and 
has  been  certified  by  the  appropriate  State 
water  pollution  control  agency  as  entitled 
to  priority  over  other  eligible  projects  on 
the  basis  of  financial  as  well  as  water  pollu¬ 
tion  control  needs;  (6)  the  percentage  lim¬ 
itation  of  30  per  centum  imposed  by  clause 
(2)  of  this  subsection  shall  be  increased  to 
a  maximum  of  40  per  centum  in  the  case 
of  grants  made  under  this  section  from  funds 
allocated  for  a  fiscal  year  to  a  State  under 
subsection  (c)  of  this  section  if  the  State 
agrees  to  pay  not  less  than  30  per  centum 
of  the  estimated  reasonable  cost  (as  deter¬ 
mined  by  the  Secretary)  of  all  projects  for 
which  Federal  grants  are  to  be  made  under 
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this  section  from  such  allocation;  (7)  the 
percentage  limitations  imposed  by  clause  (2) 
of  this  subsection  shall  be  increased  to  a 
maximum  of  50  per  centum  in  the  case  of 
grants  made  under  this  section  from  funds 
allocated  for  a  fiscal  year  to  a  State  under 
subsection  (c)  of  this  section  if  the  State 
agrees  to  pay  not  less  than  25  per  centum  of 
the  estimated  reasonable  costs  (as  deter¬ 
mined  by  the  Secretary)  of  all  projects  for 
which  Federal  grants  are  to  be  made  under 
this  section  from  such  allocation  and  if 
enforceable  water  quality  standards  have 
been  established  for  the  waters  into  which 
the  project  discharges,  in  accordance  with 
section  10(c)  of  this  Act  in  the  case  of  in¬ 
terstate  waters,  and  under  State  law  in  the 
case  of  intrastate  waters. 

(c)  In  determining  the  desirability  of  proj¬ 
ects  for  treatment  works  and  of  approving 
Federal  financial  aid  in  connection  there¬ 
with,  consideration  shall  be  given  by  the 
Secretary  to  the  public  benefits  to  be  derived 
by  the  construction  and  the  propriety  of 
Federal  aid  in  such  construction,  the  rela¬ 
tion  of  the  ultimate  cost  of  constructing  and 
maintaining  the  works  to  the  public  interest 
and  to  the  public  necessity  for  the  works, 
and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal 
financial  aid  for  assuring  proper  and  efficient 
operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction 
thereof.  The  sums  appropriated  pursuant  to 
subsection  (d)  for  each  fiscal  year  ending  on 
or  before  June  30,  1965,  and  the  first  $100,- 
000,000  appropriated  pursuant  to  subsection 

(d)  for  each  fiscal  year  beginning  on  or 
after  July  1,  1965,  shall  be  allotted  by  the 
Secretary  from  time  to  time,  in  accordance 
with  regulations,  as  follows:  (1)  50  per  cen¬ 
tum  of  such  sums  in  the  ratio  that  the  pop¬ 
ulation  of  each  State  bears  to  the  popula¬ 
tion  of  all  the  States,  and  (2)  50  per  centum 
of  such  sums  in  the  ratio  that  the  quotient 
obtained  by  dividing  the  per  capita  income 
of  the  United  States  by  the  per  capita  in¬ 
come  of  each  State  bears  to  the  sum  of  such 
quotients  for  all  the  States.  All  sums  in 
excess  of  $100,000,000  appropriated  pursuant 
to  subsection  (d)  for  each  fiscal  year  begin¬ 
ning  on  or  after  July  1,  1965,  shall  be  allot¬ 
ted  by  the  Secretary  from  time  to  time,  in 
accordance  with  regulations,  in  the  ratio 
that  the  population  of  each  State  bears  to 
the  population  of  all  States.  Sums  allotted 
to  a  State  under  the  two  preceding  sen¬ 
tences  which  are  not  obligated  within  six 
months  following  the  end  of  the  fiscal  year 
for  which  they  were  allotted  because  of  a 
lack  of  projects  which  have  been  approved 
by  the  State  water  pollution  control  agency 
under  subsection  (b)(1)  of  this  section  and 
certified  as  entitled  to  priority  under  sub¬ 
section  (b)  (4)  of  this  section,  shall  be  re¬ 
allotted  by  the  Secretary,  on  such  basis 
as  he  determines  to  be  reasonable  and 
equitable  and  in  accordance  with  regula¬ 
tions  promulgated  by  him,  to  States  having 
projects  approved  under  this  section  for 
which  grants  have  not  been  made  because 
of  lack  of  funds  including  States  having 
projects  eligible  for  reimbursement  pursuant 
to  the  sixth  and  seventh  sentences  of  this 
subsection:  Provided,  however,  That  when¬ 
ever  a  State  has  funds  subject  to  realloca¬ 
tion  and  the  Secretary  finds  that  the  need 
for  a  project  in  a  community  in  such  State 
is  due  in  part  to  any  Federal  institution 
or  Federal  construction  activity,  he  may, 
prior  to  such  reallocation,  make  an  addi¬ 
tional  grant  with  respect  to  such  project 
which  will  in  his  judgment  reflect  an 
equitable  contribution  for  the  need  oaused 
by  such  Federal  institution  or  activity.  Any 
sum  made  available  to  a  State  by  reallot¬ 
ment  under  the  preceding  sentence  shall  be 
in  addition  to  any  funds  otherwise  allotted 
to  such  State  under  this  Act.  The  allot¬ 
ments  of  a  State  under  the  second,  third, 
and  fourth  sentences  of  this  subsection  shall 
be  available,  in  accordance  with  the  provi- 
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sions  of  this  section,  for  payments  with 
respect  to  projects  in  such  State  which  have 
been  approved  under  this  section,  except 
that  in  the  case  of  any  project  on  which 
construction  was  initiated  in  such  State 
after  June  30,  1966,  which  was  approved  by 
the  appropriate  State  water  pollution  con¬ 
trol  agency  and  which  the  Secretary  finds 
pieets  the  requirements  of  this  section  but 
was  constructed  without  such  assistance, 
such  allotments  for  any  fiscal  year  ending 
prior  to  July  1,  1971,  shall  also  be  available 
for  payments  in  reimbursement  of  State  or 
local  funds  used  for  such  project  prior  to 
July  1,  1971,  to  the  extent  that  assistance 
could  have  been  provided  under  this  section 
if  such  project  had  been  approved  pursuant 
to  this  section  and  adequate  funds  had  been 
available.  In  the  case  of  any  project  on 
which  construction  was  initiated  in  such 
State  after  June  30,  1966,  and  which  was 
constructed  with  assistance  pursuant  to  this 
section  but  the  amount  of  such  assistance 
was  a  lesser  per  centum  of  the  cost  of  con¬ 
struction  than  was  allowable  pursuant  to 
this  section,  such  allotments  shall  also  be 
available  for  payments  in  reimbursement  of 
State  or  local  funds  used  for  such  project 
prior  to  July  1,  1971,  to  the  extent  that 
assistance  could  have  been  provided  under 
this  section  if  adequate  funds  had  been 
available.  Neither  a  finding  by  the  Secretary 
that  a  project  meets  the  requirements  of 
this  subsection,  nor  any  other  provision  of 
this  subsection,  shall  be  construed  to  con¬ 
stitute  a  commitment  or  obligation  of  the 
United  States  to  provide  funds  to  make  or 
pay  any  grant  for  such  project.  For  pur¬ 
poses  of  this  section,  population  shall  be 
determined  on  the  basis  of  the  latest  de¬ 
cennial  census  for  which  figures  are  avail¬ 
able,  as  certified  by  the  Secretary  of  Com¬ 
merce,  and  per  capita  income  for  each  State 
and  for  the  United  States  shall  be  deter¬ 
mined  on  the  basis  of  the  average  of  the 
per  capita  incomes  of  the  States  and  of  the 
continental  United  States  for  the  three  most 
recent  consecutive  years  for  which  satis¬ 
factory  data  are  available  from  the  Depart¬ 
ment  of  Commerce. 

(d)  There  are  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  through  and 
including  the  fiscal  year  ending  June  30, 
1961,  the  sum  of  $50,000,000  per  fiscal  year 
for  the  purpose  of  making  grants  under  this 
section.  There  are  hereby  authorized  to  be 
appropriated,  for  the  purpose  of  making 
grants  under  this  section,  $80,000,000  for  the 
fiscal  year  ending  June  30,  1962,  $90,000,000 
for  the  fiscal  year  ending  June  30,  1963, 
$100,000,000  for  the  fiscal  year  ending  June 
30,  1964,  $100,000,000  for  the  fiscal  year  end¬ 
ing  June  30,  1965,  $150,000,000  for  the  fiscal 
year  ending  June  30,  1966,  $150,000,000  for 
the  fiscal  year  ending  June  30,  1967;  $450,- 
000,000  for  the  fiscal  year  ending  June  30, 
1968;  $700,000,000  for  the  fiscal  year  ending 
June  30,  1969;  $1,000,000,000  for  the  fiscal 
year  ending  June  30,  1970;  and  $1,250,000,000 
for  the  fiscal  year  ending  June  30,  1971. 
Sums  so  appropriated  shall  remain  available 
until  expended.  At  least  50  per  centum  of 
the  funds  so  appropriated  for  each  fiscal 
year  ending  on  or  before  June  30,  1965,  and 
at  least  50  per  centum  of  the  first  $100,000,- 
000  so  appropriated  for  each  fiscal  year 
beginning  on  or  after  July  1,  1965,  shall  be 
used  for  grants  for  the  construction  of  treat¬ 
ment  works  servicing  municipalities  of  one 
hundred  and  twenty-five  thousand  popula¬ 
tion  or  under. 

(e)  The  Secretary  shall  make  payments 
under  this  section  through  the  disbursing 
facilities  of  the  Department  of  the  Treasury. 
Funds  so  paid  shall  be  used  exclusively  to 
meet  the  cost  of  construction  of  the  proj¬ 
ect  for  which  the  amount  was  paid.  As  used 
in  this  section  the  term  “construction”  in¬ 
cludes  preliminary  planning  to  determine 
the  economic  and  engineering  feasibility  of 
treatment  works,  the  engineering,  architec¬ 
tural,  legal,  fiscal,  and  economic  investiga¬ 


tions  and  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  procedures, 
and  other  action  necessary  to  the  construc¬ 
tion  of  treatment  works;  and  the  erection, 
building,  acquisition,  alteration,  remodel¬ 
ing,  improvement,  or  extension  of  treatment 
works;  and  the  inspection  and  supervision 
of  the  construction  of  treatment  works. 

(f)  Notwithstanding  any  other  provisions 
of  this  section,  the  Secretary  may  increase 
the  amount  of  a  grant  made  under  subsec¬ 
tion  (b)  of  this  section  by  an  additional 
10  per  centum  of  the  amount  of  such  grant 
for  any  project  which  has  been  certified  to 
him  by  an  official  State,  metropolitan,  or  re¬ 
gional  planning  agency  empowered  under 
State  or  local  laws  or  interstate  compact  to 
perform  metropolitan  or  regional  planning 
for  a  metropolitan  area  within  which  the  as¬ 
sistance  is  to  be  used,  or  other  agency  or 
instrumentality  designated  for  such  pur¬ 
poses  by  the  Governor  (or  Governors  in  the 
case  of  interstate  planning)  as  being  in  con¬ 
formity  with  the  comprehensive  plan  de¬ 
veloped  or  in  process  of  developemnt  for 
such  metropolitan  area.  For  the  purposes  of 
this  subsection,  the  term  “metropolitan 
area”  means  either  (1)  a  standard  metro¬ 
politan  statistical  area  as  defined  by  the  Bu¬ 
reau  of  the  Budget,  except  as  may  be  deter¬ 
mined  by  the  President  as  not  being  appro¬ 
priate  for  the  purposes  hereof,  or  (2)  any 
urban  area,  including  those  surrounding 
areas  that  form  an  economic  and  socially  re¬ 
lated  region,  taking  into  consideration  such 
factors  as  present  and  future  population 
trends  and  patterns  or  urban  growth,  loca¬ 
tion  of  transportation  facilities  and  systems, 
and  distribution  of  industrial,  commercial, 
residential,  governmental,  institutional,  and 
other  activities,  which  in  the  opinion  of  the 
President  lends  itself  as  being  appropriate 
for  the  purposes  hereof. 

(g)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  insure  that  all  labor¬ 
ers  and  mechanics  employed  by  contractors 
or  subcontractors  on  projects  for  which 
grants  are  made  under  this  section  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  for  the  same  type  of  work  on 
similar  construction  in  the  immediate  local¬ 
ity,  as  determined  by  the  Secretary  of  Labor, 
in  accordance  with  the  Act  of  March  3,  1931, 
as  amended,  known  as  the  Davis-Bacon  Act 
(46  Stat.  1494;  40  U.S.C.,  secs.  276a  through 
276a-5).  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  func¬ 
tions  set  forth  in  Reorganization  Plan  Num¬ 
bered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267; 
5  U.S.C.  133z-15)  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 

WATER  POLLUTION  CONTROL  ADVISORY  BOARD 

Sec.  9.  (a)(1)  There  is  hereby  established 
in  the  Department  of  Health,  Education,  and 
Welfare,  a  Water  Pollution  Control  Advisory 
Board,  composed  of  the  Secretary  or  his 
designee,  who  shall  be  chairman,  and  nine 
members  appointed  by  the  President,  none 
of  whom  shall  be  Federal  officers  or  em¬ 
ployees.  The  appointed  members,  having  due 
regard  for  the  purposes  of  this  Act,  shall  be 
selected  from  among  representatives  of  vari¬ 
ous  State;  interstate  and  local  governmental 
agencies,  of  public  or  private  interests  con¬ 
tributing  to,  affected  by,  or  concerned  with 
water  pollution,  and  of  other  public  and 
private  agencies,  organizations,  or  groups 
demonstrating  an  active  interest  in  the  field 
of  water  pollution  prevention  and  control, 
as  well  as  other  individuals  who  are  expert 
in  this  field. 

(2)  (A)  Each  member  appointed  by  the 
President  shall  hold  office  for  a  term  of  three 
years,  except  that  (i)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex¬ 
piration  of  the  term  for  which  his  predeces¬ 
sor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  (ii)  the  terms 
of  office  of  the  members  first  taking  office 
after  June  30,  1956,  shall  expire  as  follows: 


three  at  the  end  of  one  year  after  such  date, 
three  at  the  end  of  two  years  after  such  date, 
and  three  at  the  end  of  three  years  after 
such  date,  as  designated  by  the  President  at 
the  time  of  appointment,  and  (iii)  the  term 
of  any  member  under  the  preceding  provi¬ 
sions  shall  be  extended  until  the  date  on 
which  his  successor’s  appointment  is  effec¬ 
tive.  None  of  the  members  appointed  by  the 
President  shall  be  eligible  for  reappointment 
within  one  year  after  the  end  of  his  preced¬ 
ing  term  but  terms  commencing  prior  to 
the  enactment  of  the  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1956  shall  not  be 
deemed  “preceding  terms”  for  purposes  of 
this  sentence. 

(B)  The  members  of  the  Board  who  are 
not  officers  or  employees  of  the  United  States, 
while  attending  conferences  or  meetings  of 
the  Board  or  while  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled 
to  receive  compensation  at  a  rate  to  be  fixed 
by  the  Secretary,  but  not  exceeding  $50  per 
diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  busi¬ 
ness  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  (5  U.S.C.  73b-2)  for  per¬ 
sons  in  the  Government  service  employed 
intermittently. 

(b)  The  Board  shall  advise,  consult  with, 
and  make  recommendations  to  the  Secre¬ 
tary  on  matters  of  policy  relating  to  the 
activities  and  functions  of  the  Secretary 
under  this  Act. 

(c)  Such  clerical  and  technical  assistance 
as  may  be  necessary  to  discharge  the  duties 
of  the  Board  shall  be  provided  from  the  per¬ 
sonnel  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

ENFORCEMENT  MEASURES  AGAINST  POLLUTION 
OF  INTERSTATE  OR  NAVIGABLE  WATERS 

Sec.  10.  (a)  The  pollution  of  interstate  or 
navigable  waters  in  or  adjacent  to  any  State 
or  States  (whether  the  matter  causing  or 
contributing  to  such  pollution  is  discharged 
directly  into  such  waters  or  reaches  such 
waters  after  discharge  into  a  tributary  of 
such  waters) ,  which  endangers  the  health  or 
welfare  of  any  persons,  shall  be  subject  to 
abatement  as  provided  in  this  Act. 

(b)  Consistent  with  the  policy  declara¬ 
tion  of  this  Act,  State  and  interstate  action 
to  abate  pollution  of  interstate  or  navigable 
waters  shall  be  encouraged  and  shall  not, 
except  as  otherwise  provided  by  or  pursuant 
to  court  order  under  subsection  (h) ,  be  dis¬ 
placed  by  Federal  enforcement  action. 

(c)  (1)  If  the  Governor  of  a  State  or  a 
State  water  pollution  control  agency  files, 
within  one  year  after  the  date  of  enactment 
of  this  subsection,  a  letter  of  intent  that 
such  State,  after  public  hearings,  will  be¬ 
fore  June  30,  1967,  adopt  (A)  water  quality 
criteria  applicable  to  interstate  waters  or 
portions  thereof  within  such  State,  and  (B) 
a  plan  for  the  implementation  and  enforce¬ 
ment  of  the  water  quality  criteria  adopted, 
and  if  such  criteria  and  plan  are  established 
in  accordance  with  the  letter  of  intent,  and 
if  the  Secretary  determines  that  such  State 
criteria  and  plan  are  consistent  with  para¬ 
graph  (3)  of  this  subsection,  such  State 
criteria  and  plan  shall  thereafter  be  the 
water  quality  standards  applicable  to  such 
interstate  waters  or  portions  thereof. 

(2)  If  a  State  does  not  (A)  file  a  letter 
of  intent  or  (B)  establish  water  quality 
standards  in  accordance  with  paragraph  (1) 
of  this  subsection,  or  if  the  Secretary  or  the 
Governor  of  any  State  affected  by  water 
quality  standards  established  pursuant  to 
this  subsection  desires  a  revision  in  such 
standards,  the  Secretary  may,  after  reason¬ 
able  notice  and  a  conference  of  representa¬ 
tives  of  appropriate  Federal  departments 
and  agencies,  interstate  agencies,  States, 
municipalities  and  industries  involved,  pre¬ 
pare  regulations  setting  forth  standards  of 
water  quality  to  be  applicable  to  interstate 
waters  or  portions  thereof.  If,  within  six 
months  from  the  date  the  Secretary  pub- 
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lishes  such  regulations,  the  State  has  not 
adopted  water  quality  standards  found  by 
the  Secretary  to  be  consistent  with  para¬ 
graph  (3)  of  this  subsection,  or  a  petition 
for  public  hearing  has  not  been  filed  under 
paragraph  (4)  of  this  subsection,  the  Secre¬ 
tary  shall  promulgate  such  standards. 

(3)  Standards  of  quality  established  pur¬ 
suant  to  this  subsection  shall  be  such  as  to 
protect  the  public  health  or  welfare,  enhance 
the  quality  of  water  and  serve  the  pur¬ 
poses  of  this  Act.  In  establishing  such  stand¬ 
ards  the  Secretary,  the  Hearing  Board,  or 
the  appropriate  State  authority  shall  take 
into  consideration  their  use  and  value  for 
public  water  supplies,  propagation  of  fish 
and  wildlife,  recreational  purposes,  and  agri¬ 
cultural,  industrial,  and  other  legitimate  uses. 
In  establishing  such  standards  the  Secre¬ 
tary,  the  hearing  board,  err  the  appropriate 
State  authority  shall  take  into  consideration 
their  use  and  value  for  navigation. 

(4)  If  at  any  time  prior  to  30  days  after 
standards  have  been  promulgated  under  par¬ 
agraph  (2)  of  this  subsection,  the  Governor 
of  any  State  affected  by  such  standards  pe¬ 
titions  the  Secretary  for  a  hearing,  the  Secre¬ 
tary  shall  call  a  public  hearing,  to  be  held 
in  or  near  one  or  more  of  the  places  where 
the  water  quality  standards  will  take  effect 
before  a  Hearing  Board  of  five  or  more  per¬ 
sons  appointed  by  the  Secretary.  Each  State 
which  would  be  affected  by  such  standards 
shall  be  given  an  opportunity  to  select  one 
member  of  the  Hearing  Board.  The  Depart¬ 
ment  of  Commerce  and  other  affected  Fed¬ 
eral  departments  and  agencies  shall  each  be 
given  an  opportunity  to  select  a  member  of 
the  Hearing  Board  and  not  less  than  a  ma¬ 
jority  of  the  Hearing  Board  shall  be  persons 
other  than  officers  or  employees  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare. 
The  members  of  the  Board  who  are  not  offi¬ 
cers  or  employees  of  the  United  States,  while 
participating  in  the  hearing  conducted  by 
such  Hearing  Board  or  otherwise  engaged  on 
the  work  of  such  Hearing  Board,  shall  be 
entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding 
$100  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.S.C.  73b- 
2),  for  persons  in  the  Government  service 
employed  intermittently.  Notice  of  such 
hearing  shall  be  published  in  the  Federal 
Register  and  given  to  the  State  water  pollu¬ 
tion  control  agencies,  interstate  agencies  and 
municipalities  involved  at  least  30  days  prior 
to  the  date  of  such  hearing.  On  the  basis 
of  the  evidence  presented  at  such  hearing, 
the  Hearing  Board  shall  make  findings  as  to 
whether  the  standards  published  or  promul¬ 
gated  by  the  Secretary  should  be  approved 
or  modified  and  transmit  its  findings  to  the 
Secretary.  If  the  Hearing  Board  approves  the 
standards  as  published  or  promulgated  by 
the  Secretary,  the  standards  shall  take  effect 
on  receipt  by  the  Secretary  of  the  Hearing 
Board’s  recommendations.  If  the  Hearing 
Board  recommends  modifications  in  the 
standards  as  published  or  promulgated,  by 
the  Secretary,  the  Secretary  shall  promulgate 
revised  regulations  setting  forth  standards 
of  water  quality  in  accordance  with  the  Hear¬ 
ing  Board’s  recommendations  which  will  be¬ 
come  effective  immediately  upon  promul¬ 
gation. 

(5)  The  discharge  of  matter  into  such  in¬ 
terstate  waters  or  portions  thereof,  which 
reduces  the  quality  of  such  waters  below  the 
water  quality  standards  established  under 
this  subsection  (whether  the  matter  causing 
or  contributing  to  such  reduction  is  dis¬ 
charged  directly  into  such  waters  or  reaches 
such  waters  after  discharge  into  tributaries 
of  such  waters) ,  is  subject  to  abatement  in 
accordance  with  the  provisions  of  paragraph 

(1)  or  (2)  of  subsection  (g)  of  this  section, 
except  that  at  least  180  days  before  any 
abatement  action  is  initiated  under  either 


paragraph  (1)  or  (2)  of  subsection  (g)  as 
authorized  by  this  subsection,  the  Secretary 
shall  notify  the  violators  and  other  inter¬ 
ested  parties  of  the  violation  of  such  stand¬ 
ards.  In  any  suit  brought  under  the  provi¬ 
sions  of  this  subsection  the  court  shall  re¬ 
ceive  in  evidence  a  transcript  of  the  pro¬ 
ceedings  of  the  conference  and  hearing  pro¬ 
vided  for  in  this  subsection,  together  with 
the  recommendations  of  the  conference  and 
Hearing  Board  and  the  recommendations  and 
standards  promulgated  by  the  Secretary,  and 
such  additional  evidence,  including  that  re¬ 
lating  to  the  alleged  violation  of  the  stand¬ 
ards,  as  it  deems  necessary  to  a  complete 
review  of  the  standards  and  to  a  determina¬ 
tion  of  all  other  issues  relating  to  the  alleged 
viola tion.  The  court,  giving  due  considera¬ 
tion  to  the  practicability  and  to  the  physical 
and  economic  feasibility  of  complying  with 
such  standards,  shall  have  jurisdiction  to 
enter  such  judgment  and  orders  enforcing 
such  judgment  as  the  public  interest  and  the 
equities  of  the  case  may  require. 

(6)  Nothing  in  this  subsection  shall  (A) 
prevent  the  application  of  this  section  to  any 
case  to  which  subsection  (a)  of  this  section 
would  otherwise  be  applicable,  or  (B)  extend 
Federal  jurisdiction  over  water  not  otherwise 
authorized  by  this  Act. 

(7)  In  connection  with  any  hearings  un¬ 
der  this  section  no  witness  or  any  other  per¬ 
son  shall  be  required  to  divulge  trade  secrets 
or  secret  processes. 

(d)  (1)  Whenever  requested  by  the  Gover¬ 
nor  of  any  State  or  a  State  water  pollution 
control  agency,  or  (with  the  concurrence  of 
the  Governor  and  of  the  State  water  pollu¬ 
tion  control  agency  for  the  State  in  which 
the  municipality  is  situated)  the  governing 
body  of  any  municipality,  the  Secretary 
shall,  if  such  request  refers  to  pollution  of 
waters  which  is  endangering  the  health  or 
welfare  of  persons  in  a  State  other  than  that 
in  which  the  discharge  or  discharges  (caus¬ 
ing  or  contributing  to  such  pollution)  origi¬ 
nates,  give  formal  notification  thereof  to  the 
water  pollution  control  agency  and  inter¬ 
state  agency,  if  any,  of  the  State  or  States 
where  such  discharge  or  discharges  originate 
and  shall  call  promptly  a  conference  of  such 
agency  or  agencies  and  of  the  State  water 
pollution  control  agency  and  interstate 
agency,  if  any,  of  the  State  or  States,  if  any, 
which  may  be  adversely  affected  by  such 
pollution.  Whenever  requested  by  the  Gov¬ 
ernor  of  any  State,  the  Secretary  shall,  if 
such  request  refers  to  pollution  of  interstate 
or  navigable  waters  which  is  endangering 
the  health  or  welfare  of  persons  only  in  the 
requesting  State  in  which  the  discharge  or 
discharges  (causing  or  contributing  to  such 
pollution)  originate,  give  formal  notification 
thereof  to  the  water  pollution  control  agency 
and  interstate  agency,  if  any,  of  such  State 
and  shall  promptly  call  a  conference  of  such 
agency  or  agencies,  unless,  in  the  judgment 
of  the  Secretary,  the  effect  of  such  pollution 
on  the  legitimate  uses  of  the  waters  is  not 
of  sufficient  significance  to  warrant  exercise 
of  Federal  jurisdiction  under  this  section. 
The  Secretary  shall  also  call  such  a  con¬ 
ference  whenever,  on  the  basis  of  reports, 
surveys,  or  studies,  he  has  reason  to  believe 
that  any  pollution  referred  to  in  subsection 
(a)  and  endangering  the  health  or  welfare 
of  persons  in  a  State'  other  than  that  in 
which  the  discharge  or  discharges  originate 
is  occurring;  or  he  finds  that  substantial  eco¬ 
nomic  injury  results  from  the  inability  to 
market  shellfish  or  shellfish  products  in  in¬ 
terstate  commerce  because  of  pollution  re¬ 
ferred  to  in  subsection  (a)  and  action  of 
Federal,  State,  or  local  authorities. 

(2)  Whenever  the  Secretary,  upon  receipt 
of  reports,  surveys,  or  studies  from  any  duly 
constituted  international  agency,  has  reason 
to  believe  that  any  pollution  referred  to  in 
subsection  (a)  of  this  section  which  endan¬ 
gers  the  health  or  welfare  of  persons  in  a 
foreign  country  is  occurring,  and  the  Secre- 
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tary  of  State  requests  him  to  abate  such 
pollution,  he  shall  give  formal  notification 
thereof  to  the  State  water  pollution  control 
agency  of  the  State  in  which  such  discharge 
or  discharges  originate  and  to  the  interstate 
water  pollution  control  agency,  if  any,  and 
shall  call  promptly  a  conference  of  such 
agency  or  agencies,  if  he  believes  that  such 
pollution  is  occurring  in  sufficient  quantity 
to  warrant  such  action.  The  Secretary, 
through  the  Secretary  of  State,  shall  invite 
the  foreign  country  which  may  be  adversely 
affected  by  the  pollution  to  attend  and  par¬ 
ticipate  in  the  conference,  and  the  represen¬ 
tative  of  such  country  shall,  for  the  purpose 
of  the  conference  and  any  further  proceeding 
resulting  from  such  conference,  have  all  the 
rights  of  a  State  water  pollution  control 
agency.  This  paragraph  shall  apply  only  to 
a  foreign  country  which  the  Secretary  deter¬ 
mines  has  given  the  United  States  essentially 
the  same  rights  with  respect  to  the  preven¬ 
tion  and  control  of  water  pollution  occurring 
in  that  country  as  is  given  that  country  by 
this  paragraph.  Nothing  in  this  paragraph 
shall  be  construed  to  modify,  amend,  repeal, 
or  otherwise  affect  the  provisions  of  the  1909 
Boundary  Waters  Treaty  between  Canada  and 
the  United  States  or  the  Water  Utilization 
Treaty  of  1944  between  Mexico  and  the 
United  States  (59  Stat.  1219),  relative  to  the 
control  and  abatement  of  water  pollution  in 
waters  covered  by  those-  treaties. 

(3)  The  agencies  called  to  attend  such 
conference  may  bring  such  persons  as  they 
'desire  to  the  conference.  In  addition,  it  shall 
be  the  responsibility  of  the  chairman  of  the 
conference  to  give  every  person  contributing 
to  the  alleged  pollution  or  affected  by  it  an 
opportunity  to  make  a  full  statement  of  his 
views  to  the  conference.  Not  less  than  three 
week’s  prior  notice  of  the  conference  date 
shall  be  given  to  such  agencies. 

(4)  Following  this  conference,  the  Secre¬ 
tary  shall  prepare  and  forward  to  all  the  wa¬ 
ter  pollution  control  agencies  attending  the 
conference  a  summary  of  conference  discus¬ 
sions  including  (A)  occurrence  of  pollution 
of  interstate  or'  navigable  waters  subject  to 
abatement  under  this  Act;  (B)  adequacy  of 
measures  taken  toward  abatement  of  the 
pollution;  and  (C)  nature  of  delays,  if  any, 
being  encountered  in  abating  the  pollution. 

(e)  If  the  Secretary  believes,  upon  the 
conclusion  of  the  conference  or  thereafter, 
that  effective  progress  toward  abatement  of 
such  pollution  is  not  being  made  and  that 
the  health  or  welfare  of  any  persons  is  being 
endangered,  he  shall  recommend  to  the  ap¬ 
propriate  State  water  pollution  control 
agency  that  it  take  necessary  remedial  action. 
The  Secretary  shall  allow  at  least  six  months 
from  the  date  he  makes  such  recommenda¬ 
tions  for  the  taking  of  such  recommended 
action. 

(f)  (1)  If,  at  the  conclusion  of  the  period 
so  allowed,  such  remedial  action  has  not  been 
taken  or  action  which  in  the  judgment  of  the 
Secretary  is  reasonably  calculated  to  secure 
abatement  of  such  pollution  has  not  been 
taken,  the  Secretary  shall  call  a  public  hear¬ 
ing,  to  be  held  in  or  near  one  or  more  of  the 
places  where  the  discharge  or  discharges 
causing  or  contributing  to  such  pollution 
originated,  before  a  Hearing  Board  of  five 
or  more  persons  appointed  by  the  Secretary. 
Each  State  in  which  any  discharge  causing 
or  contributing  to  such  pollution  originates 
and  each  State  claiming  to  be  adversely 
affected  by  such  pollution  shall  be  given  an 
opportunity  to  select  one  member  of  the 
Hearing  Board  and  at  least  one  member  shall 
be  a  representative  of  the  Department  of 
Commerce,  and  not  less  than  a  majority  of 
the  Hearing  Board  shall  be  persons  other 
than  officers  or  employees  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare.  At 
least  three  weeks’  prior  notice  of  such  hear¬ 
ing  shall  be  given  to  the  State  water  pollu¬ 
tion  control  agencies  and  interstate  agencies, 
if  any,  called  to  attend  the  aforesaid  hearing 
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and  the  alleged  polluter  or  polluters.  It  shall 
be  the  responsibility  of  the  Hearing  Board  to 
give  every  person  contributing  to  the  al¬ 
leged  pollution  or  affected  by  it  an  opportu¬ 
nity  to  make  a  full  statement  of  his  views 
to  the  Hearing  Board.  On  the  basis  of  the  evi¬ 
dence  presented  at  such  hearing,  the  Hear¬ 
ing  Board  shall  make  findings  as  to  whether 
pollution  referred  to  in  subsection  (a)  is 
occurring  and  whether  effective  progress  to¬ 
ward  abatement  thereof  is  being  made.  If 
the  Hearing  Board  finds  such  pollution  is 
occurring  and  effective  progress  toward  abate¬ 
ment  thereof  is  not  being  made  it  shall 
make  recommendations  to  the  Secretary  con¬ 
cerning  the  measures,  if  any,  which  it  finds 
to  be  reasonable  and  equitable  to  secure 
abatement  of  such  pollution.  The  Secretary 
shall  send  such  findings  and  recommenda¬ 
tions  to  the  person  or  persons  discharging 
any  matter  causing  or  contributing  to  such 
pollution,  together  with  a  notice  specifying 
a  reasonable  time  (not  less  than  six  months) 
to  secure  abatement  of  such  pollution,  and 
shall  also  send  such  findings  and  recommen¬ 
dations  and  such  notice  to  the  State  water 
pollution  control  agency  and  to  the  inter¬ 
state  agency,  if  any,  of  the  State  .or  States 
where  such  discharge  or  discharges  originate. 

(2)  In  connection  with  any  hearing  called 
under  this  section  the  Secretary  is  author¬ 
ized  to  require  any  person  whose  alleged 
activities  result  in  discharges  causing  or 
contributing  to  water  pollution  to  file  with 
him,  in  such  form  as  he  may  prescribe,  a 
report  based  on  existing  data,  furnishing 
such  information  as  may  reasonably  be  re¬ 
quired  as  to  the  character,  kind,  and  quan¬ 
tity  of  such  discharges  and  the  use  of  facili¬ 
ties  or  other  means  to  prevent  or  reduce  such 
discharges  by  the  person  filing  such  a  report. 
Such  report  shall  be  made  under  oath  or 
otherwise,  as  the  Secretary  may  prescribe, 
and  shall  be  filed  with  the  Secretary  within 
such  reasonable  period  as  the  Secretary  may 
prescribe,  unless  additional  time  be  granted 
by  the  Secretary.  No  person  shall  be  required 
in  such  report  to  divulge  trade  secrets  or 
secret  processes,  and  all  information  reported 
shall  be  considered  confidential  for  the  pur¬ 
poses  of  section  1905  of  title  18  of  the  United 
States  Code. 

(3)  If  any  person  required  to  file  any  re¬ 
port  under  paragraph  (2)  of  this  subsection 
shall  fail  to  do  so  within  the  time  fixed  by 
the  Secretary  for  filing  the  same,  and  such 
failure  shall  continue  for  thirty  days  after 
notice  of  such  default,  such  person  shall  for¬ 
feit  to  the  United  States  the  sum  of  $100  for 
each  and  every  day  of  the  continuance  of 
such  failure,  which  forfeiture  shall  be  pay¬ 
able  into  the  Treasury  of  the  United  States, 
and  shall  be  recoverable  in  a  civil  suit  in  the 
name  of  the  United  States  brought  in  the 
district  where  such  person  has  his  principal 
office  or  in  any  district  in  which  he  does  busi¬ 
ness.  The  Secretary  may  upon  application 
therefor  remit  or  mitigate  any  forfeiture  pro¬ 
vided  for  under  this  paragraph  and  he  shall 
have  authority  to  determine  the  facts  upon 
all  such  applications. 

(4)  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States, 
to  prosecute  for  the  recovery  of  such  for¬ 
feitures. 

(g)  If  action  reasonably  calculated  to  se¬ 
cure  abatement  of  the  pollution  within  the 
time  specified  in  the  notice  following  the 
public  hearing  is  not  taken,  the  Secretary — 

(1)  in  the  case  of  pollution  of  waters 
which  is  endangering  the  health  or  welfare 
of  persons  in  a  State  other  than  that  in 
which  the  discharge  or  discharges  (causing 
or  contributing  to  such  pollution)  originate, 
may  request  the  Attorney  General  to  bring  a 
suit  on  behalf  of  the  United  States  to  secure 
abatement  of  pollution,  and 

(2)  in  the  case  of  pollution  of  waters 


which  is  endangering  the  health  or  welfare 
of  persons  only  in  the  State  in  which  the 
discharge  or  discharges  (causing  or  contrib¬ 
uting  to  such  pollution)  originate,  may, 
with  the  written  consent  of  the  Governor  of 
such  State,  request  the  Attorney  General  to 
bring  a  suit  on  behalf  of  the  United  States 
to  secure  abatement  of  the  pollution. 

(h)  The  court  shall  receive  in  evidence  in 
any  such  suit  a  transcript  of  the  proceedings 
before  the  Board  and  a  copy  of  the  Board’s 
recommendations  and  shall  receive  such  fur¬ 
ther  evidence  as  the  court  in  its  discretion 
deems  proper.  The  court,  giving  due  con¬ 
sideration  to  the  practicability  and  to  the 
physical  and  economic  feasibility  of  secur¬ 
ing  abatement  of  any  pollution  proved,  shall 
have  jurisdiction  to  enter  such  judgment, 
and  orders  enforcing  such  judgment,  as  the 
public  interest  and  the  equities  of  the  case 
may  require. 

(i)  Members  of  any  Hearing  Board  ap¬ 
pointed  pursuant  to  subsection  (f)  who  are 
not  regular  full-time  officers  or  employees 
of  the  United  States  shall,  while  participat¬ 
ing  in  the  hearing  conducted  by  such  Board 
or  otherwise  engaged  on  the  work  of  such 
Board,  be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  diem,  including  travel 
time,  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law 
(5  U.S.C.  73b-2)  for  persons  in  the  Govern¬ 
ment  service  employed  intermittently. 

(j)  As  used  in  this  section  the  term — 

(1)  “person”  includes  an  individual,  cor¬ 
poration,  partnership,  association,  State, 
municipality,  and  political  subdivision  of  a 
State,  and 

(2)  “municipality”  means  a  city,  town, 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  pursuant  to  State 
law. 

(k)  (1)  At  the  request  of  a  majority  of  the 
conferees  in  any  conference  called  under  this 
section  the  Secretary  is  authorized  to  re¬ 
quest  any  person  whose  alleged  activities  re¬ 
sult  in  discharges  causing  or  contributing  to 
water  pollution,  to  file  with  him  a  report  (in 
such  form  as  may  be  prescribed  in  regula¬ 
tions  promulgated  by  him)  based  on  existing 
data,  furnishing  such  information  as  may 
reasonably  be  requested  as  to  the  character, 
kind,  and  quantity  of  such  discharges  and 
the  use  of  facilities  or  other  means  to  pre¬ 
vent  or  reduce  such  discharges  by  the  per¬ 
son  filing  such  a  report.  No  person  shall  be 
required  in  such  report  to  divulge  trade 
secrets  or  secret  processes,  and  all  informa¬ 
tion  reported  shall  be  considered  confidential 
for  the  purposes  of  section  1905  of  title  18 
of  the  United  States  Code. 

(2)  If  any  person  required  to  file  any  re¬ 
port  under  this  subsection  shall  fail  to  do  so 
within  the  time  fixed  by  regulations  for  filing 
the  same,  and  such  failure  shall  continue  for 
thirty  days  after  notice  of  such  default,  such 
person  may,  by  order  of  a  majority  of  the 
conferees,  be  subject  to  a  forfeiture  of  $100 
for  each  and  every  day  of  the  continuance 
of  such  failure  which  forfeiture  shall  be  pay¬ 
able  into  the  Treasury  of  the  United  States 
and  shall  be  recoverable  in  a  civil  suit  in 
the  name  of  the  United  States  brought  in 
the  district  where  such  person  has  his  prin¬ 
cipal  office  or  in  any  district  in  which  he 
does  business.  The  Secretary  may  upon  ap¬ 
plication  therefor  remit  or  mitigate  any  for¬ 
feiture  provided  for  under  this  subsection 
and  he  shall  have  authority  to  determine  the 
facts  upon  all  such  applications. 

(3)  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States 
to  prosecute  for  the  recovery  of  such  for¬ 
feitures. 
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Control  of  pollution  by  oil 

Sec.  11.  (a)  For  the  purpose  of  this  section, 
the  term — 

(1)  "oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petrol¬ 
eum,  fuel  oil,  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil; 

(2)  “ discharge ”  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping; 

(3)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water  other  than  a  pub¬ 
lic  vessel; 

(4)  " public  vessel"  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  ex¬ 
cept  when  such  vessel  is  engaged  in  com¬ 
merce: 

(5)  "United  States ”  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam.  Amer¬ 
ican  Samoa ,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(6)  "owner  or  operator"  means  (A)  in  the 
case  of  a  vessel,  any  person  owning,  operat¬ 
ing,  or  chartering  by  demise,  such  vessel, 
and  (B)  in  the  case  of  an  onshore  facility, 
and  an  offshore  facility,  any  person  owning 
or  operating  such  onshore  facility  or  offshore 
facility,  and  ( C )  in  the  case  of  any  aban¬ 
doned  offshore  facility,  the  person  who 
oivned  or  operated  such  facility  immediately 
prior  to  such  abandonment; 

(7)  “ person ”  includes  an  individual,  firm, 
corporation,  association,  and  a  partnership; 

( 8 )  " remove "  or  " removal ”  refers  to  re¬ 
moval  of  the  oil  from  the  water  and  shore¬ 
lines  or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches; 

(9)  "contiguous  zone ”  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con¬ 
vention  on  the  Territorial  Sea  and  the  Con¬ 
tiguous  Zone; 

(10)  " onshore  facility”  means  any  facility 
( including ,  but  not  limited  to,  motor  vehi¬ 
cles  and  rolling  stock )  of  any  kind  located  in, 
cm,  or  under,  any  land  within  the  United 
States  other  than  submerged  land; 

(11)  " offshore  facility"  means  any  facility 
of  any  kind  located  in,  on,  or  under,  any  of 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel; 

(12)  "act  of  God”  means  an  act  occasioned 
by  an  unanticipated  grave  natural  disaster; 

(13)  "barrel”  means  42  United  States  gal¬ 
lons  at  60  degrees  Fahrenheit. 

(b)(1)  The  Congress  hereby  declares  that 
it  is  the  policy  of  the  United  States  that 
there  should  be  no  discharges  of  oil  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  contiguous  zone. 

(2)  The  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad¬ 
joining  shorelines,  or  into  or  upon  the  waters 
of  ■  the  contiguous  zone  in  harmful  quan¬ 
tities  as  determined  by  the  President  under 
paragraph  (3)  of  this  subsection,  is  pro¬ 
hibited,  except  (A)  in  the  case  of  such  dis¬ 
charge  into  the  waters  of  the  contiguous  zone, 
where  permitted  under  article  IV  of  the  In¬ 
ternational  Convention  for  the  Prevention  of 
Pollution  of  the  Sea  by  Oil,  1954,  as  amended, 
and  (B)  where  permitted  in  quantities 
and  at  times  and  locations  or  under  such  cir¬ 
cumstances  or  conditions  as  the  President 
may,  by  regulation,  determine  not  to  be 
harmful.  Any  regulations  issued _  under  this 
subsection  shall  be  consistent  with  maritime 
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safety  and  with  marine  and  navigation  laws 
and  regulations  and  applicable  water  quality 
standards. 

( 3 )  The  President  shall  by  regulation,  to 
be  issued  his  soon  as  possible  after  the  date 
of  enactment  of  this  paragraph,  determine 
for  the  purposes  of  this  section,  those  quan¬ 
tities  of  oil  the  discharge  of  which,  at  such 
times,  locations,  circumstances,  and  condi¬ 
tions,  will  be  harmful  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  wildlife, 
and  public  and  private  property,  shorelines, 
and  beaches  except  that  in  the  case  of  the 
discharge  of  oil  into  or  upon  the  waters  of 
the  contiguous  zone,  only  those  discharges 
which  threaten  the  fishery  resources  of  the 
contiguous  zone  or  threaten  to  pollute  or 
contribute  to  the  pollution  of  the  territory 
or  the  territorial  sea  of  the  United  States  may 
be  determined  to  be  harmful. 

( 4 )  Any  person  in  charge  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
in  violation  of  paragraph  (2)  of  this  sub¬ 
section,  immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  fails 
to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both.  Notification  re¬ 
ceived  pursuant  to  this  paragraph  or  in¬ 
formation  obtained  by  the  exploitation  of 
such  notification  shall  not  be  used  against 
any  such  person  in  any  criminal  case,  ex¬ 
cept  a  prosecution  for  perjury  or  for  giving 
a  false  statement. 

(5)  Any  owner  or  operator  of  any  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  knowingly  discharged  in  viola¬ 
tion  of  paragraph  (2)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  of  not  more  than  $10,000  for  each 
offense.  No  penalty  shall  be  assessed  unless 
the  owner  or  operator  charged  shall  have 
been  given  notice  and  opportunity  for  a 
hearing  on  such  charge.  Each  violation  is  a 
separate  offense.  Any  such  civil  penalty  may 
be  compromised  by  such  Secretary.  In  deter¬ 
mining  the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap¬ 
propriateness  of  such  penalty  to  the  size  of 
the  business  of  the  owner  or  operator 
charged,  the  effect  on  the  owner  or  operator’s 
ability  to  continue  in  business,  and  the  grav¬ 
ity  of  the  violation,  shall  be  considered  by 
such  Secretary.  The  Secretary  of  the  Treasury 
shall  withhold  at  the  request  of  such  Secre¬ 
tary  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91),  of  any  vessel  the 
owner  or  operator  of  which  is  subject  to  the 
foregoing  penalty.  Clearance  may  be  granted 
in  such  cases  upon  the  filing  of  a  bond  or 
other  surety  satisfactory  to  such  Secretary. 

(c)(1)  Whenever  any  oil  is  discharged, 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone, 
the  President  is  authorized  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator 
of  the  vessel,  onshore  facility,  or  offshore  fa¬ 
cility  from  which  the  discharge  occurs. 

(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the  President  shall  pre¬ 
pare  and  publish  a  National  Contingency 
Plan  for  removal  of  oil  pursuant  to  this  sub¬ 
section.  Such  National  Contingency  Plan 
shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil,  and  shall  include,  but 
not  be  limited  to — 

(A)  assignment  of  duties  and  responsibil¬ 


ities  among  Federal  departments  and  agen¬ 
cies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water 
pollution  control,  conservation,  and  port 
authorities; 

(B)  identification,  procurement,  mainte¬ 
nance,  and  storage  of  equipment  and  sup¬ 
plies; 

(C)  establishment  or  designation  of  a 
strike  force  consisting  of  personnel  who  shall 
be  trained,  prepared,  and  available  to  provide 
necessary  services  to  carry  out  the  Plan,  in¬ 
cluding  the  establishment  at  major  ports,  to 
be  determined  by  the  President,  of  emer¬ 
gency  task  forces  of  trained  personnel,  ade¬ 
quate  oil  pollution  control  equipment  and 
material,  and  a  detailed  oil  pollution  preven¬ 
tion  and  removal  plan; 

(D)  a  system  of  surveillance  and  notice 
designed  to  insure  earliest  possible  notice  of 
discharges  of  oil  to  the  appropriate  Federal 
agency; 

(E)  establishment  of  a  national  center  to 
provide  coordination  and  direction  for  opera¬ 
tions  in  carrying  out  the  Plan; 

(F)  procedures  and  techniques  to  be  em¬ 
ployed  in  identifying,  containing,  dispersing, 
and  removing  oil;  and 

(G)  a  schedule,  prepared  in  cooperation 
with  the  States,  identifying  (i)  dispersants 
and  other  chemicals,  if  any,  that  may  be 
used  in  carrying  out  the  Plan,  (ii)  the  waters 
in  which  such  dispersants  and  chemicals  may 
be  used,  and  (Hi)  the  quantities  of  such  dis¬ 
persant  or  chemical  which  can  be  used  safely 
in  such  waters,  which  schedule  shall  provide 
in  the  case  of  any  dispersant,  chemical,  or 
waters  not  specifically  identified  in  such 
schedule  that  the  President,  or  his  delegate, 
may,  on  a  case-by-case  basis,  identify  the 
dispersants  and  other  chemicals  which  may 
be  used,  the  waters  in  which  they  may  be 
used,  and  the  quantities  which  can  be  used 
safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he 
deems  advisable,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  publi¬ 
cation  of  the  National  Contingency  Plan,  the 
removal  of  oil  and  actions  to  minimize  dam¬ 
age  from  oil  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with  the 
National  Contingency  Plan. 

(d)  Whenever  a  marine  disaster  in  or  upon 
the  navigable  waters  of  the  United  States  has 
created  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare  of  the 
United  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  the  public 
and  private  shorelines  and  beaches  of  the 
United  States,  because  of  a  discharge,  or  an 
imminent  discharge,  of  large  quantities  of  oil 
from  a  vessel  the  United  States  may  (A) 
coordinate  and  direct  all  public  and  private 
efforts  directed  at  the  removal  or  elimina¬ 
tion  of  such  threat;  and  (B)  summarily  re¬ 
move,  and,  if  necessary,  destroy  such  vessel 
by  whatever  means  are  available  without 
regard  to  any  provision  of  law  governing  the 
employment  of  personnel  or  the  expenditure 
of  appropriated  funds.  Any  expense  incurred 
under  this  subsection  shall  be  a  cost  incurred 
by  the  United  States  Government  for  the 
purposes  of  subsection  (/)  in  the  removal  of 
oil. 

( e )  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  there  is  an  imminent 
and  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  wild¬ 
life  and  public  and  private  property,  shore¬ 
lines,  and  beaches  within  the  United  States, 
because  of  an  actual  or  threatened  discharge 
of  oil  into  or  upon  the  navigable  waters  of 
the  United  States  from  an  onshore  or  off¬ 
shore  facility,  the  President  may  require  the 
United  States  attorney  of  the  district  in 
which  the  threat  occurs  to  secure  such  relief 
as  may  be  necessary  to  abate  such  threat,  and 
the  district  courts  of  the  United  States  shall 
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have  jurisdiction  to  grant  such  relief  as  the 
public  interest  and  the  equities  of  the ■  case 
may  require. 

(/)  (1)  Except  where  an  owner  or  operator 
can  prove  that  a  discharge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  war,  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  a 
third  party  without  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negli¬ 
gent,  or  any  combination  of  the  foregoing 
clauses,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged  in  violation  of 
subsection  (b)  (2)  of  this  section  shall,  not¬ 
withstanding  any  other  provision  of  law,  be 
liable  to  the  United  States  Government  for 
the  actual  costs  incurred  under  subsection 
(c)  for  the  removal  of  such  oil  by  the  United 
States  Government  in  an  amount  not  to  ex¬ 
ceed  $100  per  gross  ton  of  such  vessel  or 
$14,000,000,  whichever  is  lesser,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and 
knowledge  of  the  owner,  such  owner  or  op¬ 
erator  shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such 
costs.  Such  costs  shall  constitute  a  maritime 
lien  on  such  vessel  which  may  be  recovered 
in  an  action  in  rem  in  the  district  court  of 
the  United  States  for  any  district  within 
which  any  vessel  may  be  found.  The  United 
States  may  also  bring  an  action  against  the' 
owner  or  operator  of  such  vessel  in  any  court 
of  competent  jurisdiction  to  recover  such 
costs. 

(2)  Except  where  an  owner  or  operator  of 
an  onshore  facility  can  prove  that  a  dis¬ 
charge  was  caused  solely  by  (A)  an  act  of  God, 
(B)  an  act  of  war,  (C)  negligence  on  the  part 
of  the  United  States  Government,  or  (D)  an 
act  or  omission  of  a  third  party  without  re¬ 
gard  to  whether  any  such  act  or  omission 
was  or  was  not  negligent,  or  any  combination 
of  the  foregoing  clauses,  such  owner  or  op¬ 
erator  of  any  such  facility  from  which  oil  is 
discharged  in  violation  of  subsection  (b)  (2) 
of  this  section  shall  be  liable  to  the  United 
States  Government  for  the  actual  costs  in¬ 
curred  under  subsection  (c)  for  the  removal 
of  such  oil  by  the  United  States  Government 
in  an  amount  not  to  exceed  $8,000,000,  except 
that  where  the  United  States  can  show  that 
such  discharge  was  the  result  of  willful 
negligence  or  willful  misconduct  within  the 
privity  and  knowledge  of  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  United 
States  Government  for  the  full  amount  of 
such  costs.  The  United  States  may  bring  an 
action  against  the  owner  or  operator  of  such 
facility  in  any  court  of  competent  jurisdic¬ 
tion  to  recover  such  costs.  The  Secretary  is 
authorized,  by  regulation,  after  consultation 
with  the  Secretary  of  Commerce  and  the 
Small  Business  Administration,  to  establish 
reasonable  and  equitable  classifications  of 
those  onshore  facilities  having  a  total  fixed 
storage  capacity  of  1,000  barrels  or  less  which 
he  determines  because  of  size,  type,  and  loca¬ 
tion  do  not  present  a  substantial  risk  of  the 
discharge  of  oil  in  violation  of  subsection 
(b)  (2)  of  this  section,  and  apply  with  respect 
to  such  classifications  differing  limits  of 
liability  which  may  be  less  than  the  amount 
contained  in  this  paragraph. 

(3)  Except  where  an  owner  or  operator  of 
an  offshore  facility  can  prove  that  a  discharge 
was  caused  solely  by  (A)  an  act  of  God,  (B) 
an  act  of  war,  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an  act 
or  omission  of  a  third  party  without  regard 
to  whether  any  such  act  or  omission  was  or 
was  not  negligent,  or  any  combination  of  the 
foregoing  clauses,  such  owner  or  operator  of 
any  such  facility  from  which  oil  is  discharged 
in  violation  of  subsection  (b)  (2)  of  this  sec¬ 
tion  shall,  notwithstanding  any  other  provi¬ 
sion  of  law,  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred 
under  subsection  (c)  for  the  removal  of  such 
oil  by  the  United  States  Government  in  an 
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amount  not  to  exceed  $8,000,000,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and 
knowledge  of  the  owner,  such  owner  or  opera¬ 
tor  shall  be  liable  to  the  United  States  Gov¬ 
ernment  for  the  full  amount  of  such  costs. 
The  United  States  may  bring  an  action 
against  the  owner  or  operator  of  such  a 
facility  in  any  court  of  competent  jurisdic¬ 
tion  to  recover  such  costs. 

(g)  In  any  case  where  an  owner  or  opera¬ 
tor  of  a  vessel,  of  an  onshore  facility,  or  of 
an  offshore  facility,  from  which  oil  is  dis¬ 
charged  in  violation  of  subsection  (b)(2)  of 
this  section  proves  that  such  discharge  of 
oil  was  caused  solely  by  an  act  or  omission 
of  a  third  party,  or  was  caused  solely  by  such 
an  act  or  omission  in  combination  with  an 
act  of  God,  an  act  of  war,  or  negligence  on 
the  part  of  the  United  States  Government, 
such  third  party  shall,  notwithstanding  any 
other  provision  of  law,  be  liable  to  the 
United  States  Government  for  the  actual 
costs  incurred  under  subsection  (e)  for  re¬ 
moval  of  such  oil  by  the  United  States  Gov¬ 
ernment,  except  where  such  third  party  can 
prove  that  such  discharge  was  caused  solely 
by  (A)  an  act  of  God,  ( B )  an  act  of  war,  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  an¬ 
other  party  without  regard  to  whether  such 
act  or  omission  was  or  was  not  negligent,  or 
any  combination  of  the  foregoing  clauses.  If 
such  third  party  was  the  owner  or  operator 
of  a  vessel  which  caused  the  discharge  of 
oil  in  violation  of  subsection  (b)  (2)  of 
this  section,  the  liability  of  such  third  party 
under  this  subsection  shall  not  exceed  $100 
per  gross  ton  of  such  vessel  or  $14,000,000, 
whichever  is  the  lesser.  In  any  other  case 
the  liability  of  such  third  party  shall  not 
exeed  the  limitation  which  would  have 
been  applicable  to  the  owner  or  operator  of 
the  vessel  or  the  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred, 
if  such  owner  or  operator  were  liable.  If 
the  United  States  can  show  that  the  dis¬ 
charge  of  oil  in  violation  of  subsection 
(b)  (2)  of  this  section  was  the  result  of  will¬ 
ful  negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  such  third 
party,  such  third  partly  shall  be  liable  to 
the  United  States  Government  for  the  full 
amount  of  such  removal  costs.  The  United 
States  may  bring  an  action  against  the  third 
party  in  any  court  of  competent  jurisdiction 
to  recover  such  removal  costs. 

(h)  The  liabilities  established  by  this  sec¬ 
tion  shall  in  no  way  affect  any  rights  which 

(1)  the  owner  or  operator  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
may  have  against  any  third  party  whose  acts 
may  in  any  way  have  caused  or  contributed 
to  such  discharge,  or  (2)  the  United  States 
Government  may  have  against  any  third 
party  whose  actions  may  in  any  way  have 
caused  or  contributed  to  the  discharge  of 
oil.  _ 

(i)  ( 1 )  In  any  case  where  an  owner  or  op¬ 
erator  of  a  vessel  or  an  onshore  facility  or  an 
offshore  facility  from  which  oil  is  discharged 
in  violation  of  subsection  (b)  (2)  of  this  sec¬ 
tion  acts  to  remove  such  oil  in  accordance 
with  regulations  promulgated  pursuant  to 
this  section,  such  owner  or  operator  shall  be 
entitled  to  recover  the  reasonable  costs  in¬ 
curred  in  such  removal  upon  establishing ,  in 
a  suit  which  may  be  brought  against  the 
United  States  Government  in  the  United 
States  Court  of  Claims,  that  such  discharge 
was  caused  solely  by  (A)  an  act  of  God,  ( B ) 
an  act  of  war,  ( C )  negligence  on  the  part  of 
the  United  States  Government,  or  ( D )  an 
act  or  omission  of  a  third  party  without  re¬ 
gard  to  whether  such  act  or  omission  was 
or  was  not  negligent,  or  of  any  combination 
of  the  foregoing  causes. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  is  estab¬ 


lished  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

(3)  Any  amount  paid  in  accordance  with  a 
judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  established  pursuant  to  sub¬ 
section  (k) . 

( j )  ( 1 )  Consistent  with  the  National  Con¬ 
tingency  Plan  required  by  subsection  (c) 

(2)  of  this  section,  as  soon  as  practicable 
after  the  effective  date  of  this  section,  and 
from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consistent  with  mari¬ 
time  safety  and  with  marine  and  navigation 
laws  (A)  establishing  methods  and  proce¬ 
dures  for  removal  of  discharged  oil,  ( B )  es¬ 
tablishing  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re¬ 
moval  contingency  plans,  ( C )  establishing 
procedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  from  onshore  facilities  and  off¬ 
shore  facilities,  and  ( D )  governing  the  in¬ 
spection  of  vessels  carrying  cargoes  of  oil 
and  the  inspection  of  such  cargoes  in  order 
to  reduce  the  likelihood  of  discharges  of  oil 
from  such  vessels  in  violation  of  this  section. 

(2)  Any  owner  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility  and 
any  other  person  subject  to  any  regulation 
issued  under  paragraph  ( 1 )  of  this  subsection 
who  fails  or  refuses  to  comply  with  the  pro¬ 
visions  of  any  such  regulation,  shall  be  liable 
to  a  civil  penalty  of  not  more  than  $5,000  for 
each  such  violation.  Each  violation  shall  be 
a  separate  offense.  The  President  may  assess 
and  compromise  such  penalty.  No  penalty 
shall  be  assessed  until  the  owner,  operator, 
or  other  person  charged  shall  have  been  given 
notice  and  an  opportunity  for  a  hearing  on 
such  charge.  In  determining  the  amount  of 
the  penalty,  or  the  amount  agreed  upon  in 
compromise,  the  gravity  of  the  violation,  and 
the  demonstrated  good  faith  of  the  owner, 
operator,  or  other  person  charged  in  attempt¬ 
ing  to  achieve  rapid  compliance,  after  notifi¬ 
cation  of  a  violation,  shall  be  considered  by 
the  President. 

(k)  There  is  hereby  authorised  to  be  appro¬ 
priated  to  a  revolving  fund  to  be  established 
in  the  Treasury  not  to  exceed  $35,000,000  to 
carry  out  the  provisions  of  subsections  (c) , 
(i) ,  and  (l)  of  this  section  and  section  12  of 
this  Act.  Any  other  funds  received  by  the 
United  States  under  this  section  shall  also 
be  deposited  in  said  fund  for  such  purposes. 
All  sums  appropriated  to,  or  deposited  in, 
said  fund  shall  remain  available  until  ex¬ 
pended. 

(Z)  The  President  is  authorised  to  dele¬ 
gate  the  administration  of  this  section  to  the 
heads  of  those  Federal  departments,  agencies, 
and  instrumentalities  which  he  determines 
to  be  appropriate.  Any  moneys  in  the  fund 
establised  by  subsection  (k)  of  this  section 
shall  be  available  to  such  Federal  depart¬ 
ments,  agencies,  and  instrumentalities  to 
carry  out  the  provisions  of  subsections  (c) 
and  (i)  of  this  section  and  section  12  of  this 
Act.  Each  such  department,  agency,  and  in¬ 
strumentality,  in  order  to  avoid  duplication 
of  effort,  shall,  whenever  appropriate,  utilise 
the  personnel,  services,  and  facilities  of  other 
Federal  departments,  agencies,  and  instru¬ 
mentalities. 

(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  (A)  board  and 
inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the 
contiguous  zone,  ( B )  with  or  without  a  war¬ 
rant  arrest  any  person  who  violates  the  pro¬ 
visions  of  this  section  or  any  regulation  is¬ 
sued  thereunder  in  his  presence  or  view,  and 
(C)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction. 

(n)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions,  other  than  actions  pursuant 
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to  subsection  ( i )  (1) ,  arising  under  this  sec¬ 
tion.  In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Guam, 
and  in  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  Ameri¬ 
can  Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States  for 
the  District  of  Hawaii  and  such  court  shall 
have  jurisdiction  of  such  actions.  In  the  case 
of  the  Canal  Zone,  such  actions  may  be 
brought  in  the  United  States  District  Court 
for  the  District  of  the  Canal  Zone. 

( o )  ( 1 )  Nothing  in  this  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  or  of  any 
owner  or  operator  of  any  onshore  facility  or 
offshore  facility  to  any  person  or  agency  un¬ 
der  any  provision  of  law  for  damages  to  any 
publicly-owned  or  privately-owned  property 
resulting  from  a  discharge  of  any  oil  or  from 
the  removal  of  any  such  oil. 

(2)  Nothing  in  this  section  shall  be  con¬ 
strued  as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any  re¬ 
quirement  or  liability  with  respect  to  the 
discharge  of  oil  into  any  waters  within  such 
State. 

(3)  Nothing  in  this  section  shall  be  con¬ 
strued  as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  depart¬ 
ment,  agency,  or  instrumentality,  relative  to 
onshore  or  offshore  facilities  under  this  Act 
or  any  other  provision  of  law,  or  to  affect  any 
State  or  local  law  not  in  conflict  with  this 
section. 

(p)  ( 1 )  Any  vessel  over  three  hundred  gross 
tons,  including  any  barge  of  equivalent 
size,  using  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the  United 
States  for  any  purpose  shall  establish  and 
maintain  under  regulations  to  be  prescribed 
from  time  to  time  by  the  President,  evidence 
of  financial  responsibility  of  $100  per  gross 
ton,  or  $14,000,000  whichever  is  the  lesser, 
to  meet  the  liability  to  the  United  States 
which  such  vessel  could  be  subjected  under 
this  section.  In  cases  where  an  owner  or  op¬ 
erator  owns,  operates,  or  charters,  more  than 
one  such  vessel,  financial  responsibility  need 
only  be  established  to  meet  the  maximum 
liability  to  which  the  largest  of  such  vessels 
could  be  subjected.  Financial  responsibility 
may  be  established  by  any  one  of,  or  a  com¬ 
bination  of,  the  following  methods  accept¬ 
able  to  the  President:  (A)  evidence  of  insur¬ 
ance,  ( B )  surety  bonds,  ( C )  qualification  as 
a  self-insurer,  or  (D)  other  evidence  of  finan¬ 
cial  responsibility.  Any  bond  filed  shall  be 
issued  by  a  bonding  company  authorized  to 
do  business  in  the  United  States. 

(2)  The  provisions  of  paragraph  ( 1 )  of 
this  subsection  shall  be  effective  one  year 
after  the  effective  date  of  this  section.  The 
President  shall  delegate  the  responsibility 
to  carry  out  the  provisions  of  this  subsection 
to  the  appropriate  agency  head  within  sixty 
days  after  the  date  of  enactment  of  this  sec¬ 
tion.  Regulations  necessary  to  implement 
this  subsection  shall  be  issued  within  six 
months  after  the  date  of  enactment  of  this 
section. 

(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi¬ 
dence  of  financial  responsibility  as  required 
under  this  subsection.  In  the  case  of  any 
action  pursuant  to  this  subsection  such 
insurer  or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  opera¬ 
tor  if  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  owner  or  op¬ 
erator. 

(4)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior, 
State,  Commerce ,  and  other  interested  Fed- 


r 


S 4416  CONGRESSIONAL  RECORD— SENATE  March  U,  1970 


eral  agencies,  representatives  of  the  mer¬ 
chant  marine,  oil  companies,  insurance  com¬ 
panies,  and  other  interested  individuals  and 
organizations,  and  taking  into  account  the 
results  of  the  application  of  paragraph  ( 1 ) 
of  this  subsection,  shall  conduct  a  study  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

(A)  other  measures  to  provide  financial 
responsibility  and  limitation  of  liability  with 
respect  to  vessels  using  the  navigable  waters 
of  the  United  States; 

(B)  measures  to  provide  financial  respon¬ 
sibility  for  all  onshore  and  offshore  facilities; 
and 

(C)  other  measures  for  limitation  of  liabil¬ 
ity  of  such  facilities; 

for  the  cost  of  removing  discharged  oil  and 
paying  all  damages  resulting  from  the  dis¬ 
charge  of  such  oil.  The  Secretary  of  Trans¬ 
portation  shall  submit  a  report,  together 
with  any  legislative  recommendations ,  to 
Congress  and  the  President  by  January  1, 
1971. 

Control  of  hazardous  polluting  substances 

Sec.  12.  (a)  The  President  shall,  in  accord¬ 
ance  with  subsection  (b)  of  this  section, 
develop,  promulgate,  and  revise  as  may  be 
appropriate,  regulations  ( 1 )  designating  as 
hazardous  substances,  other  than  oil  as  de¬ 
fined  in  section  11  of  this  Act,  such  elements 
and  compounds  which,  when  discharged  in 
any  quantity  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  or  the  waters  of  the  contiguous 
zone,  present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare,  in¬ 
cluding,  but  not  limited  to,  fish,  shellfish, 
wildlife,  shorelines,  and  beaches;  and  (2) 
establishing,  if  appropriate,  recommended 
methods  and  means  for  the  removal  of  such 
substances. 

(b)  Sections  551  through  559,  inclusive 
(other  than  section  553(c) ) ,  and  701  through 
706,  inclusive,  of  title  5,  United  States  Code, 
shall  apply  to  regulations  issued  under  au¬ 
thority  of  this  section. 

(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  facility,  imme¬ 
diately  notify  the  appropriate  agency  of  the 
United  States  of  such  discharge. 

(ct)  Whenever  any  hazardous  substance  is 
discharged  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines 
or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or 
offshore  facility  from  which  the  discharge 
occurs  or  which  caused  the  discharge,  pursu¬ 
ant  to  the  regulations  promulgated  under 
this  section,  the  President,  if  appropriate, 
shall  remove  or  arrange  for  the  removal 
thereof  in  accordance  with  such  regulations. 
Nothing  in  this  subsection  shall  be  con¬ 
strued  to  restrict  the  authority  of  the  Presi¬ 
dent  to  act  to  remove  or  arrange  for  the 
removal  of  such  hazardous  substance  at  any 
time. 

(e)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-  or  privately-owned  property  re¬ 
sulting  from  a  discharge  of  any  hazardous 
substance  or  from  the  removal  of  any  such 
substance. 

(f)  (1)  For  the  purposes  of  this  section  the 
definitions  in  subsection  (a)  of  section  11 
of  this  Act  shall  be  applicable  to  the  pro¬ 
visions  of  this  section,  except  as  provided  in 
paragraph  (2)  of  this  subsection: 

(2)  For  the  purpose  of  this  section,  the 
term — 

(A)  " remove ”  or  "removal”  refers  to  re¬ 
moval  of  the  hazardous  substances  from  the 


water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  mini¬ 
mize  or  mitigate  damage  to  the  public  health 
or  welfare,  including,  but  not  limited  to,  fish, 
shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches; 

(B)  "owner  or  operator"  means  any  per¬ 
son  owning,  operating,  chartering  by  demise, 
or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or 
otherwise  controlling  the  operations  of  an 
onshore  or  offshore  facility;  and 

(C)  "offshore  or  onshore  facility”  means 
any  facility  of  any  kind  and  related  appur¬ 
tenances  thereto  which  is  located  in,  on,  or 
under  the  surface  of  any  land,  or  permanently 
or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  navigable  waters  of  the 
United  States  and  which  is  used  or  capable 
of  use  for  the  purpose  of  processing,  trans¬ 
porting,  producing ,  storing,  or  transferring 
for  commercial  purposes  any  hazardous  sub¬ 
stance  designated  under  this  section. 

(g)  The  President  shall  submit  a  report 
to  the  Congress,  together  with  his  recom¬ 
mendations,  not  later  than  November  1, 
1970,  on  the  need  for,  and  desirability  of, 
enacting  legislation  to  impose  liability  for 
the  cost  of  removal  of  hazardous  substances 
discharged  from  vessels  and  onshore  and 
offshore  facilities  subject  to  this  section 
including  financial  responsibility  require¬ 
ments.  In  preparing  this  report,  the  Presi¬ 
dent  shall  conduct  an  accelerated  study 
which  shall  include,  but  not  be  limited  to, 
the  method  and  measures  for  controlling 
hazardous  substances  to  prevent  this  dis¬ 
charge,  and  the  most  appropriate  measures 
for  (1 )  enforcement  (including  the  imposi¬ 
tion  of  civil  and  criminal  penalties  for  dis¬ 
charges  and  for  failure  to  notify)  and  (2) 
recovery  of  costs  incurred  by  the  United 
States  if  removal  is  undertaken  by  the  United 
States.  In  carrying  out  this  study,  the 
President  shall  consult  with  the  interested 
representatives  of  the  various  public  and 
private  groups  that  would  be  affected  by  such 
legislation  as  well  as  other  interested  persons. 

(h)  Any  moneys  in  the  funds  established 
by  section  11  of  this  Act  shall  be  available 
to  the  President  to  carry  out  the  purposes 
of  this  section.  In  carrying  out  this  section 
the  President  shall  utilize  the  personnel, 
services,  and  facilities  of  Federal  depart¬ 
ments,  agencies,  and  instrumentalities  in 
such  manner  as  will  avoid  duplication  of 
effort. 

Control  of  Sewage  from  Vessels 

Sec.  13.  (a) For  the  purpose  of  this  section, 
the  term — 

(1)  "new  vessel”  includes  every  descrip¬ 
tion  of  watercraft  or  other  artificial  contri¬ 
vance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

(2)  " existing  vessel”  includes  every  descrip¬ 
tion  of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  before  promulgation  of 
standards  and  regulations  under  this  section; 

(3)  "public  vessel ”  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political  subdi¬ 
vision  thereof,  or  by  a  foreign  nation,  except 
when  such  vessel  is  engaged  in  commerce; 

(4)  "United  States ”  includes  the  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands;  Guam, 
American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(5)  "marine  sanitation  device”  includes 
any  equipment  for  installation  on  board  a 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process 
to  treat  such  sewage; 

(6)  " sewage ”  means  human  body  wastes 


and  the  wastes  from  toilets  and  other  re¬ 
ceptacles  intended  to  receive  or  retain  body 
wastes ; 

(7)  “ manufacturer ”  means  any  person  en¬ 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regula¬ 
tions  promulgated  under  this  section; 

(8)  “person”  means  an  individual,  partner¬ 
ship,  firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel; 

(9)  " discharge ”  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping. 

(b) (1)  As  soon  as  possible,  after  the  en¬ 
actment  of  this  section  and  subject  to  the 
provisions  of  section  5(j)  of  this  Act,  the 
Secretary,  after  consultation  with  the  Secre¬ 
tary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate 
consideration  to  the  economic  costs  involved, 
and  within  the  limits  of  available  technology , 
shall  promulgate  Federal  standards  of  per¬ 
formance  for  marine  sanitation  devices 
(hereafter  in  this  section  referred  to  as 
“ standards ”)  which  shall  be  designed  to  pre¬ 
vent  the  discharge  of  untreated  or  inade¬ 
quately  treated  sewage  into  or  upon  the 
navigable  waters  of  the  United  States  from 
new  vessels  and  existing  vessels,  except  ves¬ 
sels  not  equipped  with  installed  toilet  fa¬ 
cilities.  Such  standards  shall  be  consistent 
with  maritime  safety  and  the  marine  and 
navigation  laws  and  regulations  and  shall  be 
coordinated  with  the  regulations  issued  un¬ 
der  this  subsection  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op¬ 
erating.  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
promulgate  regulations,  which  are  consistent 
with  standards  promulgated  under  this  sub¬ 
section  and  with  maritime  safety  and  the 
marine  and  navigation  laws  and  regulations, 
governing  the  design,  construction,  installa¬ 
tion,  and  operation  of  any  marine  sanita¬ 
tion  device  on  board  such  vessels.. 

(2)  Any  existing  vessel  equipped  with  a 
marine  sanitation  device  on  the  date  of 
promulgation  of  initial  standards  and  regu¬ 
lations  under  this  section,  which  device  is 
in  compliance  with  such  initial  standards 
and  regulations,  shall  be  deemed  in  compli¬ 
ance  with  this  section  until  such  time  as  the 
device  is  replaced  or  is  found  not  to  be  in 
compliance  with  such  initial  standards  and 
regulations. 

(c) (1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation; 
and  for  existing  vessels  five  years  after 
promulgation.  Revisions  of  standards  and 
regulations  shall  be  effective  upon  promulga¬ 
tion,  unless  another  effective  date  is  speci¬ 
fied,  except  that  no  revision  shall  take  effect 
before  the  effective  date  of  the  standard  or 
regulation  being  revised. 

(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with 
regard  to  his  regulatory  authority  established 
by  this  section,  after  consultation  with  the 
Secretary,  may  distinguish  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels,  and  may  waive  ap¬ 
plicability  of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes, 
types,  and  sizes  of  vessels  (including  exist¬ 
ing  vessels  equipped  with  marine  sanitation 
devices  on  the  date  of  promulgation  of  the 
initial  standards  required  by  this  section ), 
and,  upon  application,  for  individual  vessels. 

(d)  The  provisions  .of  this  section  and  the 
standards  and  regulations  promulgated  here¬ 
under  apply  to  vessels  owned  and  operated 
by  the  United  States  unless  the  Secretary 
of  Defense  finds  that  compliance  would  not 
be  in  the  interest  of  national  security.  With 
respect  to  vessels  owned  and  operated  by  the 
Department  of  Defense,  regulations  under 
the  last  sentence  of  subsection  (b)(1)  and 
certifications  under  subsection  (g)  (2)  of 
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this  section  shall  be  promulgated  and  is¬ 
sued  by  the  Secretary  of  Defense. 

(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the  Sec¬ 
retary  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare; 
the  Secretary  of  Defense;  the  Secretary  of 
the  Treasury;  the  Secretary  of  Commerce; 
other  interested  Federal  agencies;  and  the 
States  and  industries  interested;  and  other¬ 
wise  comply  with  the  requirements  of  section 
553  of  title  5  of  the  United  States  Code. 

(f)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un¬ 
der  this  section,  no  State  or  political  subdi¬ 
vision  thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  politi¬ 
cal  subdivision  with  respect  to  the  design, 
manufacture,  or  installation  <yr  use  of  any 
marine  sanitation  device  on  any  vessel  sub¬ 
ject  to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Sec¬ 
retary  determines  that  any  applicable  water 
quality  standards  require  such  a  prohibition, 
he  shall  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any  sewage 
( whether  treated  or  not)  into  those  waters 
of  such  State  which  are  the  subject  of  the 
application  and  to  which  such  standards 
apply. 

(g) (1)  No  manufacturer  of  a  marine  sani¬ 
tation  device  shall  sell,  offer  for  sale,  or  in¬ 
troduce  or  deliver  for  introduction  in  inter¬ 
state  commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanita¬ 
tion  device  manufactured  after  the  effective 
date  of  the  standards  and  regulations  pro¬ 
mulgated  under  this  section  unless  such  de¬ 
vice  is  in  all  material  respects  substantially 
the  same  as  a  test  device  certified  under  this 
subsection. 

(2)  Upon  application  of  the  manufacturer, 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  so  certify  a 
marine  sanitation  device  if  he  determines, 
in  accordance  with  the  provisions  of  this 
paragraph,  that  it  meets  the  appropriate 
standards  and  regulations  promulgated  un¬ 
der  this  section.  The  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operating 
shall  test  or  require  such  testing  of  the  device 
in  accordance  with  procedures  set  forth  by 
the  Secretary  as  to  standards  of  performance 
and  for  such  other  purposes  as  may  be  ap¬ 
propriate.  If  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  deter¬ 
mines  that  the  device  is  satisfactory  from 
the  standpoint  of  safety  and  any  other  re¬ 
quirements  of  maritime  law  or  regulation, 
and  after  consideration  of  the  design,  in¬ 
stallation,  operation,  material,  or  other  ap¬ 
propriate  factors,  he  shall  certify  the  device. 
Any  device  manufactred  by  such  manufac¬ 
turer  which  is  in  all  material  respects  sub¬ 
stantially  the  same  as  the  certified  test  de¬ 
vice  shall  be  deemed  to  be  in  conformity 
with  the  appropirate  standards  and  regula¬ 
tions  established  under  this  section. 

(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re¬ 
ports,  and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter¬ 
mine  whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  section 
and  regulations  issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  permit  such  officer  or  employee 
at  reasonable  times  to  have  access  to  and 
copy  such  records.  All  information  reported 
to  or  otherwise  obtained  by,  the  Secretary  or 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  or  their  representa¬ 
tives  pursuant  to  this  subsection  which  con¬ 
tains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18 


of  the  United  States  Code  shall  be  consid¬ 
ered  confidential  for  the  purpose  of  that 
section,  except  that  such  information  may 
be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  section. 
This  paragraph  shall  not  apply  in  the  case 
of  the  construction  of  a  vessel  by  an  indi¬ 
vidual  for  his  own  use. 

(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec¬ 
tion,  it  shall  be  unlawful — 

(2)  for  the  manufacture  of  any  vessel  sub¬ 
ject  to  such  standards  and.  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for  sale, 
or  to  distribute  for  sale  or  resale  any  such 
vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material 
respects  substantially  the  same  as  the  ap¬ 
propriate  test  device  certified  pursuant  to 
this  section; 

(2)  for  any  person,  prior  to  the  sale  or 
delivery  of  a  vessel  subject  to  such  standards 
and  regulations  to  the  ultimate  purchaser , 
wrongfully  to  remove  or  render  inoperative 
any  certified  marine  sanitation  device  or 
element  of  design  of  such  device  installed  in 
such  vessel; 

(3)  for  any  person  to  fail  or  refuse  to  per¬ 
mit  access  to  or  copying  of  records  or  to  fail 
to  make  reports  or  provide  information  re¬ 
quired  under  this  section;  and 

(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel  is 
not  equipped  with  an  operable  marine  sani¬ 
tation  device  certified  pursuant  to  this  sec¬ 
tion. 

(i)  The  district  courts  of  the  United  States 
shall  have  jurisdictions  to  restrain  violations 
of  subsection  (g)  (1)  and  subsections  (h)  (1) 
through  (3)  of  this  section.  Actions  to  re¬ 
strain  such  violations  shall  be  brought  by, 
and  in,  the  name  of  the  United  States.  In 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena  served  upon  any  person  under  this  sub¬ 
section,  the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is 
found  or  resides  or  transacts  business,  upon 
application  by  the  United  States  and  after 
notice  to  such  person,  shall  have  jurisdiction 
to  issue  an  order  requiring  such  person  to 
appear  and  give  testimony  or  to  appear  and 
produce  documents,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

(j)  Any  person  who  violates  subsection 
(g)(1)  or  clause  (1)  or  (2)  of  subsection  (h) 
of  this  section  shall  be  liable  to  a  civil  pen¬ 
alty  of  not  more  than  $5,000  for  each  viola¬ 
tion.  Any  person  who  violates  clause  (4)  of 
subsection  (h)  of  this  section  or  any  regula¬ 
tion  issued  pursuant  to  this  section  shall  be 
liable  to  a  civil  penalty  of  not  more  than 
$2,000  for  each  violation.  Each  violation  shall 
be  a  separate  offense.  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  may  assess  and  compromise  any 
such  penalty.  No  penalty  shall  be  assessed 
until  the  person  charged  shall  have  been 
given  notice  and  an  opportunity  for  a  hear¬ 
ing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  viola¬ 
tion,  and  the  demonstrated  good  faith  of  the 
person  charged  in  attempting  to  achieve  rapid 
compliance,  after  notification  of  a  violation, 
shall  be  considered  by  said  Secretary. 

(k)  The  provisions  of  this  section  shall  be 
enforced  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  and 
he  may  utilise  by  agreement,  with  or  with¬ 
out  reimbursement,  law  enforcement  officers 
or  other  personnel  and  facilities  of  the  Sec¬ 
retary,  other  Federal  agencies,  or  the  States 
to  carry  out  the  provisions  of  this  section. 

(l)  Anyone  authorized  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels,  (1) 
board  and  inspect  any  vessel  upon  the  navi¬ 
gable  waters  of  the  United  States  and  (2) 
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execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  juris¬ 
diction. 

(m)  In  the  case  of  Guam,  actions  arising 
under  this  section  may  be  brought  in  the 
district  court  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  the  District 
Court  of  the  United  States  for  the  District  of 
Hawaii  and  such  court  shall  have  jurisdiction 
of  such  actions.  In  the  case  of  the  Canal 
Zone,  such  actions  may  be  brought  in  the 
District  Court  for  the  District  of  the  Canal 
Zone. 

Area  Acid  and  Other  Mine  Water  Pollution 
Control  Demonstrations 

Sec.  14.  (a)  The  Secretary  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State  or  interstate 
agency  to  carry  out  one  or  more  projects  to 
demonstrate  methods  for  the  elimination  or 
control,  within  all  or  part  of  a  watershed, 
of  acid  or  other  mine  water  pollution  result¬ 
ing  from  active  or  abandoned  mines.  Such 
projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of 
various  abatement  techniques  which  will 
contribute  substantially  to  effective  and 
practical  methods  of  acid  or  other  mine 
water  pollution  elimination  or  control. 

(b)  The  Secretary,  in  selecting  watersheds 
for  the  purposes  of  this  section  shall  (1)  re¬ 
quire  such  feasibility  studies  as  he  deems 
appropriate,  (2)  give  preference  to  areas 
which  have  the  greatest  present  or  potential 
value  for  public  use  for  recreation,  fish  and 
wildlife,  water  supply,  and  other  public  uses, 
and  (3)  be  satisfied  that  the  project  area 
will  not  be  affected  adversely  by  the  influx  of 
add  or  other  mine  water  pollution  from 
nearby  sources. 

(c)  Federal  participation  in  such  projects 
shall  be  subject  to  the  conditions — ■ 

(1)  that  the  State  or  interstate  agency  shall 
pay  not  less  than  25  per  centum  of  the  actual 
project  costs  which  payment  may  be  in  any 
form,  including,  but  not  limited  to,  land  or 
interests  therein  that  is  needed  for  the  proj¬ 
ect,  or  personal  property  or  services,  the  value 
of  which  shall  be  determined  by  the  Secre¬ 
tary;  and 

(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection  to 
the  project  area  to  insure  against  any  activi¬ 
ties  which  will  cause  future  acid  or  other 
mine  water  pollution. 

(d)  There  is  authorized  to  be  appropriated 
$15,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended.  No  more  than  25  per  centum  of  the 
total  funds  available  under  this  section  in 
any  one  year  shall  be  granted  to  any  one 
State. 

Pollution  Control  in  Great  Lakes 

Sec.  15.  (a)  The  Secretary,  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State,  political 
subdivision,  interstate  agency,  or  other  pub¬ 
lic  agency,  or  combination  thereof,  to  carry 
out  one  or  more  projects  to  demonstrate  new 
methods  and  techniques  and  to  develop  pre¬ 
liminary  plans  for  the  elimination  or  con¬ 
trol  of  pollution,  within  all  or  any  part  of 
the  watersheds  of  the  Great  Lakes.  Such 
projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of 
removal  of  pollutants  and  prevention  of  any 
polluting  matter  from  entering  into  the 
Great  Lakes  in  the  future  and  other  abate¬ 
ment  and  remedial  techniques  which  will 
contribute  substantially  to  effective  and 
practical  methods  of  water  pollution  elimina¬ 
tion  or  control. 

(b)  Federal  participation  in  such  projects 
shall  be  subject  to  the  condition  that  the 
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State,  political  subdivision,  interstate  agency, 
or  other  public  agency,  or  combination  there¬ 
of,  shall  pay  not  less  than  25  per  centum  of 
the  actual  project  costs,  which  payment  may 
be  in  any  form,  including,  but  not  limited  to, 
land  or  interests  therein  that  is  needed  for 
the  project,  and  personal  property  or  services 
the  value  of  which  shall  be  determined  by 
the  Secretary. 

(c)  There  is  authorized  to  be  appropriated 
$20,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended. 

Training  grants  and  contracts 

Sec.  16.  The  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  institu¬ 
tions  of  higher  education,  or  combinations 
of  such  institutions,  to  assist  them  in  plan¬ 
ning,  developing,  strengthening,  improving, 
or  carrying  out  programs  or  projects  for  the 
preparation  of  undergraduate  students  to  en¬ 
ter  an  occupation  which  involves  the  design, 
operation,  and  maintenance  of  treatment 
works,  and  other  facilities  whose  purpose  is 
water  quality  control.  Such  grants  or  con¬ 
tracts  may  include  payment  of  all  or  part  of 
the  cost  of  programs  or  projects  such  as — 

(A)  planning  for  the  development  or  ex¬ 
pansion  of  programs  or  projects  for  training 
persons  in  the  operation  and  maintenance  of 
treatment  works; 

(B)  training  and  retraining  of  faculty 
members; 

(C)  conduct  of  short-term  or  regular  ses¬ 
sion  institutes  for  study  by  persons  engaged 
in,  or  preparing  to  engage  in,  the  prepara¬ 
tion  of  students  preparing  to  enter  an  oc¬ 
cupation  involving  the  operation  and  main¬ 
tenance  of  treatment  works; 

( D )  carrying  out  innovative  and  experi¬ 
mental  programs  of  cooperative  education 
involving  alternate  periods  of  full-time  or 
part-time  academic  study  at  the  institution 
and  periods  of  full-time  or  part-time  em¬ 
ployment  involving  the  operation  and  main¬ 
tenance  of  treatment  works;  and 

(E)  research  into,  and  development  of, 
methods  of  training  students  or  faculty,  in¬ 
cluding  the  preparation  of  teaching  mate¬ 
rials  and  the  planning  of  curriculum. 
Application  for  Training  Grant  or  Contract; 

Allocation  of  Grants  or  Contracts 

Sec.  17.  (1)  A  grant  or  contract  authorized 
by  section  16  may  be  made  only  upon  ap¬ 
plication  to  the  Secretary  at  such  time  or 
times  and  containing  such  information  as 
he  may  prescribe,  except  that  no  such  appli¬ 
cation  shall  be  approved  unless  it — 

(A)  sets  forth  programs,  activities,  re¬ 
search,  or  development  for  which  a  grant  is 
authorized  under  section  16,  and  describes 
the  relation  to  any  program  set  forth  by  the 
applicant  in  an  application,  if  any,  sub¬ 
mitted  pursuant  to  section  18. 

(B)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursements  of  and  ac¬ 
counting  for  Federal  funds  paid  to  the  ap¬ 
plicant  under  this  section;  and 

(C)  provides  for  making  such  reports,  in 
such  form  and  containing  such  informa¬ 
tion,  as  the  Secretary  may  require  to  carry 
out  his  functions  under  this  section,  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  as  the  Secretary  may  find  nec¬ 
essary  to  assure  the  correctness  and  verifi¬ 
cations  of  such  reports. 

(2)  The  Secretary  shall  allocate  grants 
or  contracts  under  section  16  in  such  man¬ 
ner  as  will  most  nearly  provide  an  equitable 
distribution  of  the  grants  or  contracts 
throughout  the  United  States  among  insti¬ 
tutions  of  higher  education  which  show 
promise  of  being  able  to  use  funds  effec¬ 
tively  for  the  purposes  of  this  section. 

(3)  (A)  Payment  under  this  section  may 
be  used  in  accordance  with  regulations  of  the 
Secretary,  and  subject  to  the  terms  and  con¬ 
ditions  set  forth  in  an  application  approved 


under  subsection  (a),  to  pay  part  of  the 
compensation  of  students  employed  in  con¬ 
nection  with  the  operation  and  mainte¬ 
nance  of  treatment  works,  other  than  as  an 
employee  in  connection  with  the  operation 
and  maintenance  of  treatment  works  or  as  an 
employee  in  any  branch  of  the  Government 
of  the  United  States,  as  part  of  a  program 
for  which  a  grant  has  been  approved  pur¬ 
suant  to  this  section. 

(B)  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  full-time,  part-time, 
or  temporary  employment,  whether  in  the 
competitive  or  excepted  service,  of  students 
enrolled  in  programs  set  forth  in  applica¬ 
tions  approved  under  subsection  (a). 

Award  for  Scholarships 

Sec.  18.  ( 1 )  The  Secretary  is  authorized  to 
aivard  scholarships  in  accordance  with  the 
provisions  of  this  section  for  undergraduate 
study  by  persons  who  plan  to  enter  an  occu¬ 
pation  involving  the  operation  and  mainte¬ 
nance  of  treatment  works.  Such  scholarships 
shall  be  awarded  for  such  periods  as  the  Sec¬ 
retary  may  determine  but  not  to  exceed  four 
academic  years. 

(2)  The  Secretary  shall  allocate  scholar¬ 
ships  under  this  section  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  individuals  accepted  into  such  pro¬ 
grams,  in  such  manner  and  according  to  such 
plan  as  will  insofar  as  practicable — 

(A)  provide  an  equitable  distribution  of 
such  scholarships  throughout  the  United 
States;  and 

(B)  attract  recent  graduates  of  secondary 
schools  to  enter  an  occupation  involving  the 
operation  and  maintenance  of  treatment 
works. 

(3)  The  Secretary  shall  approve  a  program 
of  an  institution  of  higher  education  for  the 
purposes  of  this  section  only  upon  applica¬ 
tion  by  the  institution  and  only  upon  his 
finding— 

(A)  that  such  program  has  as  a  principal 
objective  the  education  and  training  of  per¬ 
sons  in  the  operation  and  maintenance  of 
treatment  works; 

(B)  that  such  program  is  in  effect  and  of 
high  quality,  or  can  be  readily  put  into  effect 
and  may  reasonably  be  expected  to  be  of  high 
quality; 

( C )  that  the  application  describes  the  re¬ 
lation  of  such  program  to  any  program,  activ¬ 
ity,  research,  or  development  set  forth  by  the 
applicant  in  an  application,  if  any,  submit¬ 
ted  pursuant  to  section  16  of  this  Act;  and 

(D)  that  the  application  contains  satis¬ 
factory  assurances  that  (i)  the  institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarships  under  this  section,  for 
study  in  such  program,  only  persons  who 
have  demonstrated  to  the  satisfaction  of  the 
institution  a  serious  intent,  upon  completing 
the  program,  to  enter  an  occupation  involv¬ 
ing  the  operation  and  maintenance  of  treat¬ 
ment  works,  and  ( ii )  the  institution  will 
make  reasonable  continuing  efforts  to  en¬ 
courage  recipients  of  scholarships  under  this 
section,  enrolled  in  such  program,  to  enter 
occupations  involving  the  operation  and 
maintenance  of  treatment  works  upon  com¬ 
pleting  the  program. 

( 4 )  (A)  The  Secretary  shall  pay  to  persons 
awarded  scholarships  under  this  section  such 
stipends  ( including  such  allowances  for  sub¬ 
sistence  and  other  expenses  for  such  persons 
and  their  dependents)  as  he  may  deter¬ 
mine  to  be  consistent  with  prevailing  prac¬ 
tices  under  comparable  federally  supported 
programs. 

(B)  The  Secretary  shall  ( in  addition  to 
the  stipends  paid  to  persons  under  subsec¬ 
tion  (a) )  pay  to  the  institution  of  higher 
education  at  which  such  person  is  pursuing 
his  course  of  study  such  amount  as  he  may 
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determine  to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup¬ 
ported  programs. 

(5)  A  person  awarded  a  scholarship  under 
the  provisions  of  this  section  shall  continue 
to  receive  the  payments  provided  in  this  sec¬ 
tion  only  during  such  periods  as  the  Secre¬ 
tary  finds  that  he  is  maintaining  satisfac¬ 
tory  proficiency  and  devoting  full  time  to 
stiidy  or  research  in  the  field  in  which  such 
scholarship  was  awarded  in  an  institution  of 
higher  education,  and  is  not  engaging  in 
gainful  employment  other  than  employment 
approved  by  the  Secretary  by  or  pursuant  to 
regulation. 

(6)  The  Secretary  shall  by  regulation  pro¬ 
vide  that  any  person  awarded  a  scholarship 
under  this  section  shall  agree  in  writing  to 
enter  and  remain  in  an  occupation  involv¬ 
ing  the  design,  operation,  or  maintenance 
of  treatment  works  for  such  period  after 
completion  of  his  course  of  studies  as  the 
Secretary  determines  appropriate. 

Definitions  and  Authorizations 

Sec.  19.  ( 1 )  As  used  in  sections  16  through 
19  of  this  Act — 

(A)  The  term  "State”  includes  the  District 
of  Columbia,  Puerto  Rico,  the  Canal  Zone, 
Guam,  the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

(B)  The  term  "institution  of  higher  edu¬ 
cation”  means  an  educational  institution  de¬ 
scribed  in  the  first  sentence  of  section  1201 
of  the  Higher  Education  Act  of  1965  ( other 
than  an  institution  of  any  agency  of  the 
United  States)  which  is  accredited  by  a  na¬ 
tionally  recognized  accrediting  agency  or 
association  approved  by  the  Secretary  for  this 
purpose.  For  purposes  of  this  subsection,  the 
Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associa¬ 
tions  which  he  determines  to  be  reliable  au¬ 
thority  as  to  the  quality  of  training  offered. 

( C )  The  term  "academic  year”  means  an 
academic  year  or  its  equivalent,  as  deter¬ 
mined  by  the  Secretary. 

(2)  The  Secretary  shall  annually  report 
his  activities  under  sections  16  through  19  of 
this  Act,  including  recommendations  for 
needed  revisions  in  the  provisions  thereof. 

(3)  There  are  authorized  to  be  appropri¬ 
ated  $12,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $25,000,000  for  the  fiscal  year 
ending  June  30,  1971,  and  $25,000,000  for 
the  fiscal  year  ending  June  30,  1972,  to  carry 
out  sections  16  through  19  of  this  Act  (and 
planning  and  related  activities  in  the  initial 
fiscal  year  for  such  purpose).  Funds  appro¬ 
priated  for  the  fiscal  year  ending  June  30, 
1970,  under  authority  of  this  subsection  shall 
be  available  for  obligation  pursuant  to  the 
provisions  of  sections  16  through  19  of  this 
Act  during  that  year  and  the  succeeding  fiscal 
year. 

Alaska  Village  Demonstration  Projects 

Sec.  20.  (a)  The  Secretary  is  authorized  to 
enter  into  agreements  with  the  State  of  Alas¬ 
ka  to  carry  out  one  or  more  projects  to  dem¬ 
onstrate  methods  to  provide  for  central  com¬ 
munity  facilities  for  safe  water  and  the  elim¬ 
ination  or  control  of  water  pollution  in  those 
native  villages  of  Alaska  without  such  fa¬ 
cilities.  Such  project  shall  include  provisions 
for  community  safe  water  supply  systems, 
toilets,  bathing  and  laundry  facilities,  sew¬ 
age  disposal  facilities,  and  other  similar  fa¬ 
cilities,  and  educational  and  informational 
facilities  and  programs  relating  to  health  and 
hygiene.  Such  demonstration  projects  shall 
be  for  the  further  purpose  of  developing 
preliminary  plans  for  providing  such  safe 
water  and  such  elimination  or  control  of 
water  pollution  for  all  native  villages  in 
such  State. 

(b)  In  carrying  out  this  section  the  Sec¬ 
retary  shall  cooperate  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  pur¬ 
pose  of  utilizing  such  of  the  personnel  and 
facilities  of  that  Department  as  may  be  ap¬ 
propriate. 
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(c)  The  Secretary  shall  report  to  Congress 
not  later  than  January  31,  1973,  the  results 
of  the  demonstration  projects  authorised  by 
this  section  together  with  his  recommenda¬ 
tions,  including  any  necessary  legislation,  re¬ 
lating  to  the  establishment  of  a  statewide 
program. 

(d)  There  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  to  carry  out  this 
section. 

^COOPERATION  TO  CONTROL  POLLUTION  FROM 
FEDERAL  INSTALLATIONS 

ISec.  11.  It  Is  hereby  declared  to.be  the 
intent  of  the  Congress  that  any  Federal 
department  or  agency  having  jurisdiction 
over  any  building,  installation,  or  other  prop¬ 
erty  shall,  insofar  as  practicable  and  con¬ 
sistent  with  the  interests  of  .the  United 
States  and  within  any  available  appropria¬ 
tions,  cooperate  with  the  Department  of 
Health,  Education,  and  Welfare,  and  with  any 
State  or  interstate  agency  or  municipality 
having  jurisdiction  over  waters  into  which 
any  matter  is  discharged  from  such  property, 
in  preventing  or  controlling  the  pollution 
of  such  waters.  In  his  summary  of  any  con¬ 
ference  pursuant  to  section  10(d)  (3)  of  this 
Act,  the  Secretary  shall  include  references 
to  any  discharges  allegedly  contributing  to 

J  pollution  from  any  Federal  property.  Notice 
of  any  hearing  pursuant  to  section  10(f) 
involving  any  pollution  alleged  to  be  effected 
by  any  such  discharges  shall  also  be  given 
to  the  Federal  agency  having  jurisdiction 
over  the  property  involved  and  the  findings 
and  recommendations  of  the  Hearing  Board 
conducting  such  hearing  shall  also  include 
references  to  any  such  discharges  which  are 
contributing  to  the  pollution  found  by  such 
Hearing  Board. 3 

Cooperation  by  All  Federal  Agencies  in  the 
Control  of  Pollution 

Sec.  21.  (a)  Each  Federal  agency  ( which 
t'firm  is  used  in  this  section  includes  Federal 
departments,  agencies,  and  instrumentali¬ 
ties)  having  jurisdiction  over  any  real  prop¬ 
erty  or  facility,  or  engaged  in  any  Federal 
public  works  activity  of  any  kind,  shall,  con¬ 
sistent  with  the  paramount  interest  of  the 
United  States  as  determined  by  the  President, 
insure  compliance  with  applicable  water 
quality  standards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)(4)  of 
this  Act,  the  Secretary  shall  include  refer¬ 
ences  to  any  discharges  allegedly  contributing 
to  pollution  from  any  such  Federal  property, 
facility,  or  activity,  and  shall  transmit  a  copy 

Jof  such  summary  to  the  head  of  the  Federal 
agency  having  jurisdiction  of  such  property, 
facility,  or  activity.  Notice  of  any  hearing 
pursuant  to  section  10(f)  of  this  Act  involv¬ 
ing  any  pollution  alleged  to  be  effected  by  any 
such  discharges  shall  also  be  given  to  the 
Federal  agency  having  jurisdiction  over  the 
property,  facility,  or  activity  involved,  and 
the  findings  and  recommendations  of  the 
hearing  board  conducting  such  hearing  shall 
include  references  to  any  such  discharges 
I  which  are  contributing  to  the  pollution 
found  by  such  board. 

(b)  (1)  Any  applicant  for  a  Federal  license 
or  permit  to  conduct  any  activity  including, 
but  not  limited  to,  the  construction  or  opera¬ 
tion  of  facilities,  which  may  result  in  any 
discharge  into  the  navigable  waters  of  the 
United  States,  shall  provide  the  licensing  or 
permitting  agency  a  certification  from  the 
State  in  which  the  discharge  originates  or 
will  originate,  or,,  if  appropriate,  from  the 
interstate  water  pollution  control  agency 
having  jurisdiction  over  the  navigable  ivaters 
at  the  point  where  the  discharge  originates  or 
will  originate,  that  there  is  reasonable  assur¬ 
ance,  as  determined  by  the  State  or  inter¬ 
state  agency  that  such  activity  will  be  con¬ 
ducted  in  a  manner  which  will  not  violate 
applicable  water  quality  standards.  Such 
)  State  or  interstate  agency  shall  establish  pro¬ 


cedures  for  public  notice  in  the  case  of  all 
applications  for  certification  by  it,  and  to  the 
extent  it  deems  appropriate,  procedures  for 
public  hearings  in  connection  with  specific 
applications.  In  any  case  where  such  stand¬ 
ards  have  been  promulgated  by  the  Secretary 
pursuant  to  section  10(c)  of  this  Act,  or 
where  a  State  or  interstate  agency  has  no 
authority  to  give  such  a  certification,  such 
certification  shall  be  from  the  Secretary.  If 
the  State,  interstate  agency,  or  Secretary,  as 
the  case  may  be,  fails  or  refuses  to  act  on  a 
request  for  certification,  within  a  reasonable 
period  of  time  (which  shall  not  exceed  one 
year)  after  receipt  of  such  request,  the  cer¬ 
tification  requirements  of  this  subsection 
shall  be  waived  with  respect  to  such  Federal 
application.  No  license  or  permit  shall  be 
granted  until  the  certification  required  by 
this  section  has  been  obtained  or  has  been 
waived  as  provided  in  the  preceding  sentence. 
No  license  or  permit  shall  be  granted  if  cer¬ 
tification  has  been  denied  by  the  State,  inter¬ 
state  agency,  or  the  Secretary,  as  the  case 
may  be. 

(2)  Upon  receipt  of  such  application  and 
certification  the  licensing  or  permitting 
agency  shall  immediately  notify  the  Secre¬ 
tary  of  such  application  and  certification. 
Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of 
the  waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Federal  license  or  per¬ 
mit  shall  so  notify  such  other  State,  the  li¬ 
censing  or  permitting  agency,  and  the  ap¬ 
plicant.  If,  within  sixty  days  after  receipt  of 
such  notification,  such  other  State  deter¬ 
mines  that  such  discharge  will  affect  the 
quality  of  its  waters  so  as  to  violate  its  water 
quality  standards,  and  within  such  sixty- 
day  period  notifies  the  Secretary  and  the  li¬ 
censing  or  permitting  agency  in  Writing  of 
its  objection  to  the  issuance  of  such  license 
or  permit  and  requests  a  public  hearing  on 
such  objection,  the  licensing  or  permitting 
agency  shall  hold  such  a  hearing.  The  Secre¬ 
tary  shall  at  such  hearing  submit  his  eval¬ 
uation  and  recommendations  with  respect 
to  any  such  objection  to  the  licensing  or  per¬ 
mitting  agency.  Such  agency,  based  upon 
the  recommendations  of  such  State,  the  Sec¬ 
retary,  and  upon  any  additional  evidence,  if 
any,  presented  to  the  agency  at  the  hear¬ 
ing,  shall  condition  such  license  or  permit 
in  such  manner  as  may  be  necessary  to  in¬ 
sure  compliance  with  applicable  water  qual¬ 
ity  standards.  If  the  imposition  of  condi¬ 
tions  cannot  insure  such  compliance  such 
agency  shall  not  issue  such  license  or  permit. 

(3)  The  certification  obtained  pursuant  to 
paragraph  (1)  of  this  subsection  with  respect 
to  the  construction  of  any  facility  shall  ful¬ 
fill  the  requirements  of  this  subsection  with 
respect  to  certification  in  connection  with 
any  other  Federal  license  or  permit  required 
for  the  operation  of  such  facility  unless, 
after  notice  to  the  certifying  State,  agency, 
or  Secretary,  as  the  case  may  be,  which  shall 
be  given  by  the  Federal  agency  to  whom  ap¬ 
plication  is  made  for  such  operating  license 
or  permit,  the  State,  or  if  appropriate,  the 
interstate  agency  or  the  Secretary,  notifies 
such  agency  within  sixty  days  after  receipt 
of  such  notice  that  there  is  no  longer  rea¬ 
sonable  assurance  that  there  will  be  compli¬ 
ance  with  applicable  water  quality  stand¬ 
ards  because  of  changes  since  the  construc¬ 
tion  license  or  permit  certification  was  issued 
in  (X)  the  construction  or  operation  of  the 
facility,  ( B )  the  characteristics  of  the  waters 
into  which  such  discharge  is  made,  or  (C) 
the  water  quality  standards  applicable  to 
such  waters.  This  paragraph  shall  be  inap¬ 
plicable  in  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed 
to  provide  the  certifying  State,  or  if  appro¬ 
priate,  the  interstate  agency  or  the  Secre¬ 
tary,  with  notice  of  any  proposed  changes  in 
the  construction  or  operation  of  the  facility 
with  respect  to  which  a  construction  license 


or  permit  has  been  granted  which  changes 
may  result  in  violation  of  applicable  water 
quality  standards. 

(4)  Prior  to  the  initial  operation  of  any 
federally  licensed  or  permitted  facility  or 
activity  which  may  result  in  any  discharge 
into  the  navigable  waters  of  the  United 
States  and  with  respect  to  which  a  certifica¬ 
tion  has  been  obtained  pursuant  to  para¬ 
graph  (1)  of  this  subsection,  which  facility 
or  activity  is  not  subject  to  a  Federal  operat¬ 
ing  license  or  permit,  the  licensee  or  permittee 
shall  provide  an  opportunity  for  such  certi¬ 
fying  State,  or  if  appropriate,  the  interstate 
agency  or  the  Secretary  to  review  the  manner 
in  which  the  facility  or  activity  shall  be  op¬ 
erated  or  conducted  for  the  purposes  of  as¬ 
suring  that  applicable  water  quality  stand¬ 
ards  will  not  be  violated.  Upon  notification  by 
the  certifying  State,  or  if  appropriate,  the 
interstate  agency  or  the  Secretary  that  the 
operation  of  any  such  federally  licensed  or 
permitted  facility  or  activity  will  violate  ap¬ 
plicable  water  quality  standards,  such  Fed¬ 
eral  agency  may,  after  public  hearing  sus¬ 
pend  such  license  or  permit.  If  such  license 
or  permit  is  suspended  it  shall  remain  sus¬ 
pended  until  notification  is  received  from  the 
certifying  State,  agency,  or  Secretary,  as  the 
case  may  be,  that  there  is  reasonable  assur¬ 
ance  that  such  facility  or  activity  will  not 
violate  applicable  water  quality  standards. 

(5)  Any  Federal  license  or  permit  with  re¬ 
spect  to  which  a  certification  has  been  ob¬ 
tained  under  paragraph  (1)  of  this  subsec¬ 
tion  may  be  suspended  or  revoked  by  the 
Federal  agency  issuing  such  license  or  permit 
upon  the  entering  of  a  judgment  under  sec¬ 
tion  10(h)  of  this  Act  that  such  facility  or 
activity  has  been  operated  in  violation  of  ap¬ 
plicable  water  quality  standards. 

(6)  No  Federal  agency  shall  be  deemed  to 
be  an  applicant  for  the  purposes  of  this  sub¬ 
section. 

(7)  In  any  case  where  actual  construction 
of  a  facility  has  been  lawfully  commenced 
prior  to  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  of  1970,  no  certifi¬ 
cation  shall  be  required  under  this  subsec¬ 
tion  for  a  license  or  permit  issued  after  the 
date  of  enactment  of  such  Act  of  1970  to 
operate  such  facility,  except  that  any  such 
license  or  permit  issued  without  certifica¬ 
tion  shall  terminate  at  the  end  of  the  three- 
year  period  beginning  on  the  date  of  enact¬ 
ment  of  such  Act  of  1970  unless  prior  to  such 
termination  date  the  person  having  such 
license  or  permit  submits  to  the  Federal 
agency  which  issued  such  license  or  permit 
a  certification  and  otherwise  meets  the 
requirements  of  this  subsection. 

(8)  Except  as  provided  in  paragraph  (7), 
any  application  for  a  license  or  permit  (A) 
that  is  pending  on  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1970 
and  (B)  that  is  issued  within  one  year  fol¬ 
lowing  such  date  of  enactment  shall  not  re¬ 
quire  certification  pursuant  to  this  subsec¬ 
tion  for  one  year  following  the  issuance  of 
such  license  or  permit,  except  that  any  such 
license  or  permit  issued  shall  terminate  at 
the  end  of  one  year  unless  prior  to  that  time 
the  licensee  or  permittee  submits  to  the  Fed¬ 
eral  agency  that  issued  such  license  or  per¬ 
mit  a  certification  and  otherwise  meets  the 
requirements  of  this  subsection. 

(9)  (A)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards, 
no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  per¬ 
mitting  agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shall  comply  with 
the  purposes  of  this  Act. 

(B)  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary t  that 
such  licensee  or  permittee  has  been  notified 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed, 


S4420 


CONGRESSIONAL  RECORD  —  SENATE 


after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  with  such  standards,  the 
license  or  permit  shall  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  activity 
will  comply  with  applicable  water  quality 
standards. 

(c)  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  authority  of  any  depart¬ 
ment  or  agency  pursuant  to  any  other  pro¬ 
vision  of  law  to  require  compliance  with 
applicable  water  quality  standards.  The  Sec¬ 
retary  shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  ap¬ 
plicant,  comment  on  any  method  to  comply 
with  such  standards. 

{d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au¬ 
thorised,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  jurisdiction  by  Federal  li¬ 
censees  or  permittees,  and  to  make  an  appro¬ 
priate  charge  for  such  use.  Moneys  received 
from  such  licensees  or  permittees  shall  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts. 

ADMINISTRATION 

Sec.  [12]  22.  (a)  The  Secretary  is  author¬ 
ized  to  prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions  under 
this  Act. 

v  (b)  The  Secretary,  with  the  consent  of  the 
head  of  any  other  agency  of  the  United 
States,  may  utilize  such  officers  and  employ¬ 
ees  of  such  agency  as  may  be  found  neces¬ 
sary  to.  assist  in  carrying  out  the  purposes 
of  this  Act. 

ic)  There  are  hereby  authorized  to  be  ap¬ 
propriated  to  the  Department  of  Health, 
Education,  and  Welfare  such  sums  as  may  be 
necessary  to  enable  it  to  carry  out  its  func¬ 
tions  under  this  Act. 

(d)  Each  recipient  of  assistance  under  this 
Act  shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  of  that  por¬ 
tion  of  the  cost  of  the  project  or  undertak¬ 
ing  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(e)  The  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipients  that  are  pertinent  to  the  grants 
received  under  this  Act. 

(/)  (1 )  It  is  the  purpose  of  this  subsection 
to  authorize  a  program  which  will  provide 
official  recognition  by  the  United  States  Gov¬ 
ernment  to  those  industrial  organizations 
and  political  subdivisions  of  States  which 
during  the  preceding  year  demonstrated  an 
outstanding  technological  achievement  or  an 
innovative  process,  method  or  device  in  their 
waste  treatment  and  pollution  abatement 
programs.  The  Secretary  shall,  in  consulta¬ 
tion  with  the  appropriate  State  water  pollu¬ 
tion  control  agency,  establish  regulations 
under  which  such^recognition  may  be  ap¬ 
plied  for  and  granted,  except  that  no  appli¬ 
cant  shall  be  eligible  for  an  award  under  this 
subsection  if  such  applicant  is  not  in  total 
compliance  with  all  applicable  water  quality 
standards  under  this  Act,  and  otherwise  does 
not  have  a  satisfactory  record  with  respect 
to  environmental  quality. 

(2)  The  Secretary  shall  award  a  certificate 
or  plaque  of  suitable  design  to  each  indus¬ 
trial  organization  or  political  subdivision 


which  qualifies  for  such  recognition  under 
regulations  established  by  this  subsection. 

(3)  The  President  of  the  United  States,  the 
Governor  of  the  appropriate  State,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate 
shall  be  notified  of  the  award  by  the  Secre¬ 
tary,  and  the  awarding  of  such  recognition 
shall  be  published  in  the  Federal  Register. 

DEFINITIONS 

Sec.  [131  23.  When  used  in  this  Act: 

(a)  The  term  “State  water  pollution  con¬ 
trol  agency”  means  the  State  health  author¬ 
ity,  except  that,  in  the  case  of  any  State  in 
which  there  is  a  single  State  agency,  other 
than  the  State  health  authority,  charged 
with  responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  pollution, 
it  means  such  other  State  agency. 

(b)  The  term  “interstate  agency”  means 
an  agency  of  two  or  more  States  established 
by  or  pursuant  to  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States,  having  sub¬ 
stantial  powers  or  duties  pertaining  to  the 
control  of  pollution  of  waters. 

(c)  The  term  “treatment  works”  means 
the  various  devices  used  in  the  treatment  of 
sewage  or  industrial  wastes  of  a  liquid  na¬ 
ture,  including  the  necessary  intercepting 
sewers,  outfall  sewers,  pumping,  power,  and 
other  equipment,  and  their  appurtenances, 
and  includes  any  extensions,  improvements, 
remodeling,  additions,  and  alterations 
thereof. 

(d)  The  term  “State”  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  “interstate  waters”  means 
all  rivers,  lakes,  and  other  waters  that  flow 
across  or  form  a  part  of  State  boundaries, 
including  coastal  waters. 

(f)  The  term  “municipality”  means  a  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law  and  having  jurisdiction  over  dis¬ 
posal  of  sewage,  industrial  wastes,  or  other 
wastes,  and  an  Indian  tribe  or  an  authorized 
Indian  tribal  organization. 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  [14]  24.  This  Act  shall  not  be  con¬ 
strued  as  (1)  superseding  or  limiting  the 
functions,  under  any  other  law,  of  the  Sur¬ 
geon  General  or  of  the  Public  Health  Service, 
or  of  any  other  officer  or  agency  of  the  United 
States,  relating  to  the  water  pollution,  or  (2) 
affecting  or  impairing  the  provisions  of  [the 
Oil  Pollution  Act,  1924,  or]  sections  13 
through  17  of  the  Act  entitled  “An  Act  mak¬ 
ing  appropriations  for  the  construction,  re¬ 
pair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors  and  for  other 
purposes”,  approved  March  3,  1899,  as 

amended,  or  (3)  affecting  or  impairing  the 
provisions  of  any  treaty  of  the  United  States. 

SEPARABILITY 

Sec.  [15]  25.  If  any  provision  of  this  Act, 
or  the  application  of  any  provision  of  this 
Act  to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re¬ 
mainder  of  this  Act,  shall  not  be  affected 
thereby. 

Sec.  [16]  26.  (a)  In  order  to  provide  the 
basis  for  evaluating  programs  authorized  by 
this  Act,  the  development  of  new  programs, 
and  to  furnish  the  Congress  with  the  in¬ 
formation  necessary  for  authorization  of  ap¬ 
propriations  for  fiscal  years  beginning  after 
June  30,  1968,  the  Secretary,  in  cooperation 
with  State  water  pollution  control  agencies 
and  other  water  pollution  control  planning 
agencies,  shall  make  a  detailed  estimate  of 
the  cost  of  carrying  out  the  provisions  of  this 
Act;  a  comprehensive  study  of  the  economic 
impact  on  affected  units  of  government  of 
the  cost  of  installation  of  treatment  facili¬ 
ties;  and  a  comprehensive  analysis  of  the 
national  requirements  for  and  the  cost  of 
treating  municipal,  industrial,  and  other  ef¬ 
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fluent  to  attain  such  water  quality  standards 
as  established  pursuant  to  this  Act  or  appli¬ 
cable  State  law.  The  Secretary  shall  submit 
such  detailed  estimate  and  such  comprehen¬ 
sive  study  of  such  cost  for  the  five-year  pe¬ 
riod  beginning  July  1,  1968,  to  the  Congress 
no  later  than  January  10,  1968,  such  study 
to  be  updated  each  year  thereafter. 

(b)  The  Secretary  shall  also  make  a  com¬ 
plete  investigation  and  study  to  determine 

(1)  the  need  for  additional  trained  State 
and  local  personnel  to  carry  out  programs 
assisted  pursuant  to  this  Act  and  other  pro¬ 
grams  for  the  same  purpose  as  this  Act,  and 

(2)  means  of  using  existing  Federal  training 
programs  to  train  such  personnel.  He  shall 
report  the  results  of  such  investigation  and 
study  to  the  President  and  the  Congress  not 
later  than  July  1,  1-967. 

[Sec.  17.  The  Secretary  of  the  Interior 
shall,  in  consultation  with  the  Secretary  of 
the  Army,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare,  and 
the  Secretary  of  Commerce  conduct  a  full 
and  complete  investigation  and  study  of  the 
extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  litter  and 
sewage  discharged,  dumped,  or  otherwise  de¬ 
posited  into  such  waters  from  watercraft 
using  such  waters,  and  methods  of  abating 
either  in  whole  or  in  part  such  pollution.  The 
Secretary  shall  submit  a  report  of  such  in¬ 
vestigation  to  Congress,  together  with  his 
recommendations  for  any  necessary  legisla¬ 
tion,  not  later  than  July  1,  1967. 

[Sec.  18.  The  Secretary  of  the  Interior 
shall  conduct  a  full  and  complete  investiga¬ 
tion  and  study  of  methods  for  providing  in¬ 
centives  designed  to  assist  in  the  construc¬ 
tion  of  facilities  and  works  by  industry  de¬ 
signed  to  reduce  or  abate  water  pollution. 
Such  study  shall  include,  but  not  be  limited 
to,  the  possible  use  of  tax  incentives  as  well 
as  other  methods  of  financial  assistance.  In 
carrying  out  this  study  the  Secretary  shall 
consult  with  the  Secretary  of  the  Treasury 
as  well  as  the  head  of  any  other  appropriate 
department  or  agency  of  the  Federal  Govern¬ 
ment.  The  Secretary  shall  report  the  results 
of  such  investigation  and  study,  together 
with  his  recommendations,  to  the  Congress 
not  later  than  January  30,  1968.] 

SHORT  TITLE 

Sec.  [19]  27.  This  Act  may  be  cited  as  the 
“Federal  Water  Pollution  Control  Act”. 

Mr.  RANDOLPH.  Mr.  President,  this 
conference  measure  is  the  result  of  al¬ 
most  2V2  years  of  legislative  effort  and 
5  months  of  extensive  and  arduous  con¬ 
ferences  with  the  other  body. 

Many  members  of  the  committee  as 
well  as  the  staff  have  labored  earnestly. 
The  oil  liability  provisions  were  among 
the  most  complex  and  controversial  fea¬ 
tures  which  have  been  considered  in  the 
Public  Works  Committee  in  the  11  years 
I  have  served  on  that  committee,  and 
for  the  almost  4  years  as  its  chairman. 

Though,  as  I  stated,  all  members  of 
the  committee  have  contributed  to  this 
landmark  legislation,  the  Senator  de¬ 
serving  special  credit  for  bringing  it  to 
fruition  is  the  able  chairman  of  our  Sub¬ 
committee  on  Air  and  Water  Pollution, 
Edmund  S.  Muskie. 

The  conference  measure  is  an  equitable 
and  effective  and  enforceable  piece  of 
legislation.  In  the  oil  spill  provisions,  it 
adheres  to  the  basic  philosophy  of  the 
Senate  bill  S.  7,  which  declared  that  the 
oil  industry  and  oil  shippers  will  bear 
the  risk  of  cleanup  of  oil  spills  rather 
than  the  public.  The  conference  meas¬ 
ure,  I  believe,  on  the  basis  of  our  present 
information,  makes  a  proper  assignment 
of  liabilities  and  responsibilities  with  ef- 
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fective  protection  of  the  public  interest. 

I  also  add  that  during  our  consider¬ 
ation  of  this  vital  subject,  it  has  been 
my  experience  that  the  oil  industry  has 
shown  an  active  desire  to  cooperate  with 
the  committee  in  its  effort  to  develop 
effective  and  equitable  legislation.  This 
attitude  has  also  been  evident  among 
other  industrial  and  commercial  in¬ 
terests. 

I  commend  not  only  Senator  Muskie 
for  his  leadership  in  the  legislation  but 
also  Senator  Cooper,  ranking  minority 
member  of  the  Committee  on  Public 
Works,  but  also  Senator  Boggs,  Senator 
Baker,  and  other  Members  of  both  the 
majority  and  minority  for  their  con¬ 
structive  contributions  to  this  significant 
legislation. 

Mr.  COOPER.  Mr.  President,  today  the 
Senate  Members  of  the  conference  bring 
back  to  the  Senate  and  ask  approval  of 
a  very  comprehensive  and  excellent  water 
pollution  control  bill,  H.R.  4148.  It  was 
a  difficult  conference,  because  of  the 
complex  nature  of  the  legislation.  Sim¬ 
ple  remedies  are  not  sufficient  in  en¬ 
vironmental  legislation.  The  issues  in¬ 
volve  intergovernmental  relationships, 
the  economic  system,  technology  and  ap¬ 
propriate  legal  measures  for  enforce¬ 
ment.  This  bill  attempts  to  chart  a  course 
to  achieve  water  quality  in  the  complex 
of  factors  I  have  described. 

The  House  and  Senate  passed  bills 
contained  many  differences.  Resolving 
these  differences  in  the  context  of  the 
factors  I  have  described  required  care¬ 
ful  consideration  and  drafting.  It  was  a 
time-consuming  conference  lasting  from 
November  1969  until  March  1970  but  it 
has  resulted  in  fair  and  necessary  leg¬ 
islation.  I  pay  my  tribute  to  the  chair¬ 
man  of  the  subcommittee,  Senator  Mus¬ 
kie,  for  his  creativity  and  leadership,  to 
Senator  Boggs,  the  ranking  Republican 
members,  Senator  Randolph,  the  chair¬ 
man  of  the  Committee  on  Public  Works, 
Senators  Baker,  Bayh,  and  Montoya,  for 
their  great  contribution  to  the  -confer¬ 
ence  and  their  participation  in  it.  A  simi¬ 
lar  commendation  is  due  the  Members 
of  the  House  who  also  participated  ac¬ 
tively  in  this  conference,  and  to  the  staff 
of  both  committees.  I  would  like  to  say 
that  Senator  Boggs  and  Senator  Ran¬ 
dolph  with  their  large  experience,  and 
Senator  Baker  whose  leadership  on  the 
knotty  legal  problems  involved  was  so 
helpful,  deserve  especial  credit. 

There  are  many  important  provisions 
in  this  bill,  but  I  will  touch  on  only  two 
or  three  at  this  time. 

OIL  POLLUTION  REMOVAL  LIABILITY 

Due  in  very  large  part  to  Senator 
Baker’s  clear  articulation  of  the  neces¬ 
sity  of  protecting  the  public  interest 
through  the  concept  of  absolute  liability, 
the  Senate,  and  now  the  conference, 
agreed  upon  a  basic  formula  imposing 
such  liability  upon  owners  and  operators 
of  vessels  and  onshore  and  offshore  fa¬ 
cilities  for  cleanup  costs  incurred  by  the 
United  States.  Consistent  with  the  phi¬ 
losophy  of  absolute  liability,  limits  of 
liability  are  provided.  This  is  an  im¬ 
portant  provision,  which  I  consider 
draws  a  proper  balance  between  the 
public  interest  and  the  ability  of  pri¬ 
vate  enterprise  to  respond.  I  think  it 


should  be  pointed  out  that  the  provision 
was  adopted  only  after  the  most  care¬ 
ful  consideration  and  thorough  study. 

In  the  bill  that  passed  the  Senate  any 
discharge  of  oil  in  violation  of  levels  set 
by  regulation  was  subject  to  fines  and  re¬ 
moval  penalties.  The  Conference  bill 
adopts  the  Senate  approach,  with  addi¬ 
tional  guidance  to  the  President  in  estab¬ 
lishing,  by  regulation,  such  amounts. 

Subsection  11(b)  (3)  provides  that  the 
President  shall  by  regulation  establish 
those  quantities  of  oil  which  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States,  including,  but  not 
limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines, 
and  beaches.  The  subsection  goes  on  to 
provide  with  regard  to  the  contiguous 
zone  that  the  President  shall  establish  as 
harmful  quantities  only  those  discharges 
that  threaten  the  fishery  resources  of  the 
contiguous  zone  or  quantities  which 
would  threaten  to  promote  or  contribute 
to  the  pollution  of  the  territorial  sea. 

It  should  be  clear  that  the  judgment 
of  harmful,  in  the  case  of  the  contiguous 
zone,  as  in  the  case  of  navigable  waters 
of  the  United  States  and  adjoining  shore¬ 
lines,  is  to  be  made  at  the  time  of  the 
establishment  of  the  regulation  and  not 
at  the  time  of  the  discharge  of  oil. 

HAZARDOUS  SUBSTANCES 

During  the  course  of  executive  sessions 
in  the  Committee  on  Public  Works,  Sen¬ 
ator  Dole  offered  an  amendment,  sub¬ 
sequently  adopted  by  the  committee,  in¬ 
cluded  in  the  Senate  bill  and  now  in  the 
conference  bill,  separating  from  the  oil 
pollution  liability  provisions  the  legisla¬ 
tive  treatment  of  hazardous  substances 
discharged  into  the  waters  of  the  United 
States.  The  committee  recognized  that 
hazardous  substances  present  different 
problems  than  oil,  and  the  solution  of 
these  problems  requires  additional 
knowledge  and  technology  not  yet  avail¬ 
able.  The  conference  bill  maintains  the 
provision  of  the  Senate  bill,  establish¬ 
ing  a  new  designation  procedure  for 
hazardous  substances,  and  requiring  no¬ 
tice  when  such  designated  substances 
are  discharged.  The  conference  bill  fur¬ 
ther  authorizes  an  accelerated  study  of 
the  removal  methods  and  enforcement 
measures  appropriate  to  deal  with  re¬ 
leases  of  hazardous  substances  into  the 
waters  of  the  United  States. 

FEDERAL  ACTIVITIES  COMPLIANCE 

It  is  possible  that  the  most  significant 
provision  in  this  bill  is  the  section, 
section  21,  requiring  compliance  with 
water  quality  standards  by  Federal  facil¬ 
ities  and  activities  and  by  federally  li¬ 
censed  or  permitted  facilities  and  activi¬ 
ties.  The  conference  bill  maintains  the 
position  of  the  Senate  bill  that  the  Fed¬ 
eral  Government  shall  comply  with  water 
quality  standards  in  the  conduct  of  all 
of  its  activities.  The  President  has  al¬ 
ready  taken  a  significant  step  in  this  di¬ 
rection  in  the  Executive  order  issued  in 
February,  Executive  Order  No.  11507. 
Section  21(a)  provides  clear  authority 
for  the  President  to  achieve  this  com¬ 
pliance. 

Following  the  same  concept,  section 
21(b)  of  the  conference  bill  will  require 
those  activities  which  the  Federal  Gov¬ 


ernment  license  or  permits  to  comply 
with  water  quality  standards.  At  the  time 
the  bill  passed  the  Senate,  it  included  an 
amendment  offered  by  Senator  Mathias 
requiring  public  hearings  in  State  proce¬ 
dures  leading  to  issuance  of  a  certifica¬ 
tion  of  compliance  with  water  quality. 
The  conference  bill  adds  a  requirement 
that  the  State  must  give  notice  of  all 
applications  received  by  such  State  for 
certification  pursuant  to  subsection  21 
<b).  Maintaining  the  intention  of  the 
Mathias  amendment,  it  provides  that  the 
State  will  provide  an  opportunity  for 
public  hearings  as  it  deems  appropriate, 
I  believe  it  correct  to  say  it  was  the  intent 
of  the  conference  that  a  State  may,  with¬ 
out  a  public  hearing,  pass  upon  certifica¬ 
tion  requests  of  a  routine  nature  which 
do  not  involve  risks  to  water  quality. 
However,  the  committee  expects  the  op¬ 
portunity  for  public  hearings  to  be  pro¬ 
vided  upon  projects  that  involve  signifi¬ 
cant  risks  to  water  quality  for  which 
certification  is  being  sought.  This  should 
certainly  include  most  licenses  issued  by 
the  Atomic  Energy  Commission,  the  Fed¬ 
eral  Power  Commission,  and  dredge  and 
fill  permits  of  the  Corps  of  Engineers. 

TITLE  II 

The  last  specific  provision  I  would  like 
to  touch  upon  is  that  establishing  in  the 
Executive  Office  of  the  President  an  Of¬ 
fice  of  Environmental  Quality.  This  pro¬ 
vision  is  very  closely  related  to  the  Na¬ 
tional  Environmental  Policy  Act,  Pub¬ 
lic  Law  91-190,  which  established  the 
Council  on  Environmental  Quality.  It 
will  be  recalled  that  the  relationship  of 
these  two  acts  was  described  prior  to  the 
adoption  of  S.  7  by  the  Senate  on  Octo¬ 
ber  8,  1969.  The  conference  bill  further 
supports  the  Office  of  Environmental 
Quality,  with  particular  emphasis  on  its 
function  of  providing  a  competent  pro¬ 
fessional  staff  to  the  Council  on  Environ¬ 
mental  Quality. 

The  statutory  responsibilities  placed 
upon  the  Council  on  Environmental 
Quality  and  the  Office  of  Environmental 
Quality  are  large  and  broad;  without 
competent  staff  these  responsibilities 
will  not  be  met.  The  public’s  concern  over 
environmental  quality,  is  well  known; 
the  President’s  commitment  to  achieve 
it  is  also  well  known.  Therefore,  it  was 
incumbent  on  us  to  provide  adequate 
staff  authority  and  I  believe  the  confer¬ 
ence  will  do  so.  The  conference  bill  also 
designates  that  the  chairman  of  the 
Council  on  Environmental  Quality  es¬ 
tablished  by  Public  Law  91-190  shall 
serve  as  the  Director  of  the  Office  of 
Environmental  Quality.  We  look  forward 
to  the  implementation  of  the  authority 
to  establish  the  office,  and  believe  that 
together  with  Public  Law  91-190  the 
authority  is  at  hand  to  begin  the  task 
of  responding  to  the  demand  for  and 
interest  in  environmental  quality. 

Mr.  President,  my  colleague,  the  dis¬ 
tinguished  Senator  from  Delaware  (Mr. 
Boggs),  had  hoped  to  be  on  the  floor 
when  this  important  conference  report 
was  discussed.  It  is  his  belief  that  this 
is  one  of  the  most  important  pieces  of 
legislation  that  will  be  considered  by  the 
91st  Congress,  and  he  had  very  much 
hoped  to  be  here  today  when  the  con- 
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ference  report  is  to  be  acted  upon  by  the 
Senate.  However,  he  is  necessarily  ab¬ 
sent.  In  his  absence,  he  has  asked  me 
to  place  in  the  Record  the  statement  he 
intended  to  make  on  the  Senate  floor. 

I  would  like  to  say  that  Senator  Boggs, 
as  ranking  minority  member  of  the  sub¬ 
committee,  and  of  the  Senate  conferees, 
worked  indefatigably  upon  the  bill  and 
the  conference-  report.  His  knowledge, 
experience  and  leadership  contributed 
in  very  large  degree  to  this  important 
legislation  now  before  the  Senate  for 
final  action. 

I  ask  unanimous  consent  that  Senator 
Boggs’  statement  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Boggs.  Mr.  President,  approximately 
one  year  has  passed  since  the  Senate  Sub¬ 
committee  on  Air  and  Water  Pollution  began 
executive  sessions  to  mark  up  the  Water 
Quality  Improvement  Act  of  1969.  During 
that  period  of  time  the  Subcommittee,  the 
full  Committee  on  Public  Works,  the  Senate, 
and  finally  the  Committee  on  Conference  in¬ 
vestigated  and  discussed  the  knotty  issues 
that  run  throughout  this  legislation. 

This  bill,  as  the  distinguished  Senator 
from  Kentucky  (Mr.  Cooper)  and  others 
have  pointed  out,  seeks  to  deal  with  many 
'  aspects  of  water  pollution,  each  a  diffi¬ 
cult  and  time-consuming  issue.  This  bill 
deals  with  the  pollution  of  our  waters  with 
petroleum,  sewage  from  vessels,  acid  mine 
drainage,  licensing  of  facilities  discharging 
into  interstate  waters,  and  several  other 
water  pollution  problems. 

Senator  Cooper  has  discussed  several  of 
these  aspects  of  this  legislation.  He  has 
pointed  out  the  very  helpful  and  construc¬ 
tive  role  played  by  Senator  Baker  in  develop¬ 
ing  language  that  deals  with  liability  for  an 
oil  spill.  I  support  Senator  Cooper’s  com¬ 
ments. 

There  are  two  other  aspects  of  this  legisla¬ 
tion  that  I  believe  merit  comment.  One  con¬ 
cerns  sewage  discharges  from  vessels.  The 
Conference  Report  contains  language  that  is 
very  similar  to  the  bill  approved  by  the 
Senate.  This  is  true  in  relation  to  the  certifi¬ 
cation  of  devices  for  installation  aboard 
pleasure  and  commercial  craft. 

The  major  alteration  from  the  Senate  ver¬ 
sion  appears  in  Subsection  (f)  of  Section  13 
of  the  new  bill.  The  original  Senate  version 
left  to  the  States  the  determination  on 
whether  sewage  discharges  should  be  barred 
completely  in  specific  areas  within  that  State 
if  the  “implementation  of  applicable  water 
quality  standards  requires  such  prohibi¬ 
tion.” 

The  House  version  gave  the  States  a  right 
to  bar  sewage  discharge  only  in  waters  where 
all  other  discharges  of  sewage  were  pro¬ 
hibited. 

The  new  proposed  version  wisely  inserts 
the  Secretary  of  the  Interior  into  this  pro¬ 
cedure.  Under  the  compromise  version,  a 
State  may  apply  to  the  Secretary  for  the 
right  to  prohibit  discharges  in  a  specified 
area.  The  Secretary  may  then  prohibit  such 
discharges  in  that  area  if  he  finds  that  com¬ 
pliance  with  applicable  water  quality  stand¬ 
ards  requires  such  a  prohibition. 

This  new  language,  I  believe,  preserves  the 
intent  of  the  Senate  version,  leaving  with 
the  States  the  right  to  achieve  as  full  pro¬ 
tection  as  possible  in  the  areas  of  shellfish 
beds,  marinas,  drinking  water  intakes,  bath¬ 
ing  beaches,  and  other  areas  that  could  be 
adversely  affected  by  a  discharge  from  even 
the  most  highly  treated  vessel  sewage. 

Another  portion  of  the  bill  to  which  I 
would  like  to  address  myself  is  Sections  16, 
17,  and  18  of  H.R.  4148,  submitted  by  the 


Committee  on  Conference.  These  sections 
provide  for  a  very  essential  program  for  the 
education  and  training  of  personnel  to  plan, 
develop,  operate,  and  maintain  existing  and 
future  water  quality  programs. 

The  Senate  version,  which  appeared  in 
Subsection  (g)  of  Section  104  had  provided 
for  a  pilot  program  under  which  the  Federal 
Water  Pollution  Control  Administration 
would  train  several  thousand  technicians  to 
make  certain  that  the  costly  pollution  con¬ 
trol  facilities  we  are  building  throughout  the 
nation  will  be  operated  in  the  most  effective 
and  efficient  manner  possible.  This  section 
had  been  proposed  by  the  distinguished  Re¬ 
publican  Leader  (Mr.  Scott) . 

This  training  program  is  retained  in  the 
proposed  bill  offered  by  the  Committee  on 
Conference.  The  new  version  also  includes  a 
House  proposal  for  scholarship  programs  and 
“innovative  and  experimental  programs”  for 
the  training  of  persons  in  the  operation  and 
maintenance  of  sewage  treatment  work. 

Together,  these  proposals  offer  a  balanced 
approach  toward  alleviating  any  shortages 
now  existing  in  the  water  treatment  field. 

In.  addition,  I  want  to  express  my  grati¬ 
tude  to  the  distinguished  ranking  Republi¬ 
can  Member  of  the  Committee  on  Public 
Works  (Mr.  Cooper),  the  distinguished 
Chairman  of  the  Committee  (Mr.  Randolph) , 
the  distinguished  Chairman  of  the  Subcom¬ 
mittee  (Mr.  Muskie),  as  well  as  the  other 
distinguished  members  of  the  Conference  on 
the  part  of  the  Senate  and  the  House  of 
Representatives.  Each  devoted  a  great  deal 
of  time  in  an  effort  to  resolve  numerous 
differences  in  approach  and  language  in  the 
Senate  and  House  bills. 

The  resulting  bill  has  my  full  support.  It 
is  legislation  that  will  go  far  in  coming 
months  and  years  to  enhance  the  quality  of 
our  nation’s  water  resources. 

A  NEW  ADVANCE  IN  THE  STRUGGLE  AGAINST 
POLLUTION 

Mr.  YARBOROUGH.  Mr.  President, 
the  bill  to  which  we  are  giving  final  ap¬ 
proval  today,  and  which  I  am  proud  to 
cosponsor,  is  another  landmark  in  our 
effort  to  curb  water  pollution. 

Specifically,  the  bill  will  hopefully  en¬ 
courage  the  oil  companies  who  drill  for 
oil  off  the  U.S.  coastline  to  exercise 
greater  care.  We  have  seen  too  many 
examples  of  what  oil  leaks  can  do  to  a 
stretch  of  beach,  to  marine  and  animal 
life,  and  to  the  ecology  of  any  region 
where  they  occur.  This  bill  fixes  abso¬ 
lute  liability  for  oil  leaks  on  those  from 
whose  wells  they  occur.  Hopefully,  these 
companies  will  now  be  far  more  careful 
in  their  work. 

The  other  part  of  the  bill  which  I  feel 
will  greatly  assist  in  the  Nation’s  effort 
to  curb  water  pollution  is  the  one  which 
provides  for  research  into  oil  removal 
and  lake  pollution.  In  spite  of  the  fact 
that  we  have  seen  the  damage  which 
oil  can  do,  we  know  very  little  about 
rapid,  effective  ways  to  remove  it  from 
beaches  and  from  the  water’s  surface. 
Also,  although  we  have  watched  the 
slow  “death”  of  Lake  Erie,  we  know  too 
little,  I  think,  about  the  processes  which 
caused  this  problem  or  about  how  to 
remedy  it.  Hopefully,  the  bill  will  help 
us  in  our  search  for  ways  to  handle  these 
problems. 

Mr.  President,  this  is  the  sixth  major 
piece  of  water  pollution  control  legisla¬ 
tion  I  have  either  cosponsored  or  sup¬ 
ported  since  I  came  to  the  Senate  in  1957. 
I  think  its  passage  will  give  further  evi¬ 
dence  of  our  determination  to  stop  the 
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slow  destruction  of  the  earth.  I  urge  the 
adoption  of  the  conference  report. 

Mr.  ALLOTT.  Mr.  President,  the  grim 
details  of  water  pollution  in  America  are 
a  cause  of  grave  national  concern.  A  few 
facts  reveal  why. 

Last  year  an  estimated  15  million  fish 
were  killed  hy  oil  spills  and  heat  and 
chemical  pollution. 

Tire  Cuyahoga  River  in  Ohio  is  so 
noxious  that  even  the  leeches  and  sludge 
worms  that  thrive  on  the  bottom  of  nor¬ 
mally  polluted  waters  cannot  survive. 
And  the  surface  of  this  river  is  so  satur¬ 
ated  with  flammable  substances  that  the 
river  has  actually  been  declared  a  fire 
hazard.  There  is  good  reason  for  this: 
last  year  the  river  caught  fire  and  nearly 
destroyed  two  Railroad  trestles. 

Representative  Lowell  Weicker,  of 
Connecticut,  has  come  up  with  these 
facts: 

Of  62  beaches  along  Lake  Erie’s  U.S.  shores, 
only  three  are  rated  completely  safe  for 
swimming.  Even  wading  is  unpleasant  be¬ 
cause  30,000  sludge  worms  may  be  found  in 
each  square  yard  of  lake  bottom.  .  .  .  When 
you  dive  into  Long  Island  Sound,  you  are 
diving  into  196  million  gallons  of  waste  that 
comes  from  46  municipal  plants,  59  indus¬ 
trial  plants  and  seven  Federal  installations 
every  day. 

The  Hudson  River  is  so  thoroughly 
polluted  that  the  streambed  is  laden  with 
excess  pollutants.  These  pollutants  are 
excess  in  the  sense  that  they  are  not  car¬ 
ried  by  the  water.  But  they  are  still  a 
threat. 

Experts  estimate  that  if,  starting  to¬ 
morrow,  not  a  single  drop  or  grain  or 
pollution  were  ever  again  put  into  the 
Hudson,  water  washing  over  pollution  on 
the  streambed  would  repollute  the  river 
constantly  for  as  long  as  15  years.  Or,  to 
put  the  matter  differently,  if  we  cleansed 
the  Hudson  at  point  “A”,  riverbed  pollu¬ 
tion  would  make  it  necessary  to  cleanse 
it  again  at  point  “B”  15  miles  down¬ 
stream.  That  is,  there  is  enough  settled 
pollution  in  the  Hudson  to  repollute  it 
every  15  miles. 

The  Ohio  River  serves  a  10-State 
drainage  area  with  a  population  of  24 
million  persons  and  38,000  industrial 
plants.  Nearly  a  billion  dollars  has  been 
spent  in  the  past  20  years  to  clean  it 
up.  Meanwhile  the  Army  Corps  of  Engi¬ 
neers  has  been  laboring  on  the  same 
stretch  of  water,  improving  it  for  navi¬ 
gation.  But  the  engineers  have  been 
creating,  in  effect,  a  series  of  reservoirs 
along  the  river  route.  These  do  not  drain 
well.  Pollution  accumulates,  including 
the  thermal  pollution  that  raises  the 
temperature  of  various  pools  in  the  river. 
Both  of  these  programs — the  antipollu¬ 
tion  efforts  and  the  Corps  of  Engineers’ 
efforts — are  worthwhile.  But  the  net  ef¬ 
fect  may  be  to  take  away  with  one  hand 
what  is  given  witti  the  other. 

Today  efforts  are  being  made  -to  im¬ 
prove  coordination  between  the  Engi¬ 
neers  Corps  and  the  Interior  Depart¬ 
ment’s  Water  Pollution  Control  Adminis¬ 
tration. 

There  is  a  form  of  water  pollution — 
and  it  is  extremely  destructive — that 
need  not  involve  putting  any  chemical 
impurities  into  the  water.  This  is  the 
thermal  pollution  mentioned  above.  It 
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involves  raising  the  water  temperature. 
It  occurs  when  a  plant  uses  water  in  cool¬ 
ing  processes  and  returns  heated  water 
to  a  river  or  lake.  Any  significant  change 
in  the  temperature  of  a  body  of  water 
can  destroy  the  animal  and  plant  life 
that  nature  uses  to  keep  the  water  bal¬ 
anced  and  continually  renewed. 

For  example,  warm  water  may  cause 
fish  eggs  to  hatch  prematurely  and,  be¬ 
cause  warm  water  absorbs  less  oxygen, 
it  slows  the  decomposition  of  organic 
wastes. 

Most  of  the  water  used  by  American 
industry  is  used  for  cooling.  And  the 
amount  used  for  cooling  purposes  in  nu¬ 
clear  power  plants  generating  electricity 
is  astonishing.  For  example,  a  500-mil¬ 
lion-watt  nuclear  plant  that  is  cooled  by 
a  lake  or  river  must  pump  approximately 
7,650  gallons  of  cooling  water  every  sec¬ 
ond.  That  is  approximately  660  million 
gallons  per  day. 

Present  and  future  demands  indicate  that 
industrial  cooling  water,  when  viewed  on  the 
national  scale,  is*a  first  order  source  of  waste 
heat.  The  electric  power  generating  industry 
alone  accounts  for  about  80%  of  the  cooling 
water  used.  Therefore,  the  best  single  index 
of  the  thermal  pollution  potential  lies  in 
projecting  future  electric  power  production. 
Power  generation  has  approximately  doubled 
each  10  years  during  this  century,  and  esti¬ 
mated  future  demands  indicate  a  shortening 
of  the  time  span  for  similar  increases.  Waste 
heat  output  has  not  multiplied  as  fast  as 
power  generation  because  of  continued  im¬ 
provements  in  thermal  plant  efficiency  and 
development  of  hydropower.  However,  fossil- 
fueled  plants  are  reaching  a  limit  of  efficiency 
because  of  metallurgical  restrictions,  and  nu¬ 
clear  plants,  planned  or  built,  necessarily 
waste  an  even  higher  proportion  of  heat  than 
fossil-fueled  plants.  Waste  heat  increase  can 
be  expected  to  more  closely  parallel  power 
production  increase  in  the  foreseeable  future. 

With  these  considerations  in  mind,  heat 
rejection  from  the  predicted  mixture  of  nu¬ 
clear  and  fossil  power  plants  is  expected  to 
increase  almost  ninefold  by  the  year  2000. 
Waste  heat  output  from  tb,e  manufacturing 
industries  will  also  increase.  However,  the 
demand  for  electricity  is  expected  to  con¬ 
tinue  to  increase  at  a  more  pronounced  rate 
than  the  demand  for  manufactured  goods. 
This  indicates  a  somewhat  smaller  rate  of 
increase  in  heat  rejection  from  manufactur¬ 
ing  as  compared  with  the  power  industry. 

Numerous  cooling  devices — for  exam¬ 
ple,  cooling  ponds  and  towers — and  cool¬ 
ing  techniques — for  example,  methods  of 
dispersing  and  diluting  warm  water  dis¬ 
charges — are  already  being  used.  Consid¬ 
erable  research  is  being  devoted  to  per¬ 
fecting  these  and  developing  new  devices 
and  techniques.  Concern  for  America’s 
energy  needs  and  for  our  water  resources 
should  motivate  active  Government  sup¬ 
port  for  such  research. 

This  seems  especially  imperative  when 
we  consider  the  facts  about  America’s 
huge  appetite  for  clean  water. 

It  takes  200  gallons  to  make  a  dollar’s 
worth  of  paper.  It  takes  100,000  gallons 
to  make  one  car.  It  takes  320,000  gallons 
to  produce  one  ton  of  aluminum.  It  takes 
750,000  gallons  to  irrigate  an  acre  of 
farmland.  National  water  useage  is  350 
billion  gallons  a  day.  Three  hundred  and 
fifty  billion  gallons  would  form  a  pud¬ 
dle  1  foot  deep  over  an  areas  one  and 
a  half  times  the  size  of  the  State  of 
Rhode  Island. 


By  the  year  2000  we  may  be  using  a 
trillion  gallons  of  water  a  day. 

Domestic  sewers  alone  account  for  5.3 
trillion  gallons  of  waste  water  per  year. 
One  scientist  has  estimated  that  by  1980 
sewage  and  related  waterborne  waste 
will  be  so  voluminous  that  in  dry  sea¬ 
sons  they  will  consume  all  the  oxygen 
in  our  river  systems.  That  would  severely 
damage  our  fresh  water  resources,  es- 
cially  when  we  consider  that  by  1980  we 
will  be  using  frensh  water  at  twice  the 
current  rate. 

Much  can  be  done  to  end  pollution 
by  vigorously  enforcing  existing  laws, 
including  some  laws  that  have  been 
around  for  a  very  long  time. 

The  Justice  Department  has  recently 
filed  criminal  charges  against  a  num¬ 
ber  of  firms — and  some  individuals — ac¬ 
cused  of  polluting  waterways.  The 
charges  involve  an  attempt  to  use  an 
1899  law  in  the  modern  fight  on  water 
pollution.  The  Refuse  Act  of  1899  (33 
U.S.C.  407)  makes  the  deposit  of  pol¬ 
lutants  into  navigable  waters  a  misde¬ 
meanor  punishable  by  a  maximum  fine 
of  $2,500  and  a  year  in  prison  for  each 
offense. 

The  punishment  provision  contains  an 
informer  clause  which  could  generate  an 
interesting  kind  of  citizen  participation 
in  the  antipollution  fight.  This  clause 
stipulates  that  half  the  fines  collected 
are  to  be  given  to  any  citizen  whose  in¬ 
formation  leads  to  a  conviction. 

But  there  is  another  aspect  of  this  law 
that  deserves  attention.  This  is  the  $2,- 
500  limit  on  the  fine  that  can  be  col¬ 
lected  for  each  offense. 

Assume  for  the  moment  that  a  jail 
sentence  is  not  applicable  in  a  particular 
case.  But  also  assume  that  the  case 
involves  a  firm  that  discharges  pollu¬ 
tants  once  a  day,  thereby  making  itself 
liable  to  being  recharged  under  the  stat¬ 
ute  each  day. 

If  this  firm  were  charged — every  day 
of  the  year,  and  fined  the  maximum 
amount  each  day,  the  total  1-year  cost 
to  the  firm  would  be  $912,000. 

This  looks  like  an  awesome  total — un¬ 
til  one  considers  the  huge  cost,  in  capital 
outlay  and  maintenance,  of  some  pollu¬ 
tion  abatement  systems.  It  is  not  incon¬ 
ceivable  that  a  firm  might  wish  to  be 
fined  the  maximum  amount,  365  days  a 
year,  rather  than  go  to  the  expense  of 
ending  pollution. 

In  such  a  case,  the  fine  would,  in  effect, 
cease  to  be  a  fine  and  would  become  a 
kind  of  tax.  The  trouble  with  this  is 
two-fold.  First,  it  would  not  do  what  the 
law  intended — it  would  not  diminish  pol¬ 
lution.  Second,  behavior  we  tax  is  behav¬ 
ior  we  think  is  permissible.  If  firms  are 
allowed  to  treat  a  fine  as  a  tax,  they  will 
be  allowed  to  treat  pollution  as  permis¬ 
sible.  This  cannot  be  allowed. 

Thus  there  must  be  a  constant  review 
of  the  punishment  provision  of  such 
statutes,  to  make  sure  the  fines  are  effec¬ 
tive  inducements  to  pollution  control  by 
industries. 

However,  the  administration  recog¬ 
nizes  that  the  task  of  ending  water 
pollution  demands  more  than  vigorous 
police  action.  It  also  requires  new 
knowledge  and  new  equipment.  This  is 
especially  urgent  in  attacking  pollution 
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caused  by  inadequate  municipal  sewage 
treatment  facilities.  Here  massive  capi¬ 
tal  investment  is  needed. 

Since  1952  the  Nation  has  spent  $15 
billion  to  construct  7,500  municipal  sew¬ 
age-treatment  plants  and  related  facili¬ 
ties.  But  much  more  needs  to  be  done 
and  it  needs  to  be  done  in  large  cities. 
In  the  12  years  between  1956  and  1968, 
about  half  the  new  waste  treatment  fa¬ 
cilities  were  built  in  towns  with  popu¬ 
lations  of  less  than  2,500  and  92  percent 
were  built  in  towns  with  populations 
under  50,000. 

In  his  message  to  Congress  on  the  en¬ 
vironment  the  President  notes: 

In  the  four  years  since  the  Clean  Waters 
Restoration  Act  of  1966  was  passed,  we  have 
failed  to  keep  our  promises  to  ourselves: 
Federal  appropriations  for  constructing  mu¬ 
nicipal  treatment  plants  have  totaled  only 
about  one-third  of  authorizations. 

It  is  estimated  that  a  5 -year  program 
involving  a  $10  billion  investment  in 
treatment  plants  and  interceptor  lines 
will  be  needed  to  meet  national  water 
quality  standards. 

Accordingly,  the  President  proposes  a 
Clean  Waters  Act  involving  an  immedi¬ 
ate  $4  billion  for  fiscal  1971  to  cover  the 
full  Federal  share  of  the  $10  billion  total 
on  a  matching  fund  basis. 

But  another  program  is  needed  to  in¬ 
sure  that  non-Federal  bodies  will  be  able 
to  meet  their  obligations. 

The  municipal  bond  market  is  so  satu¬ 
rated  that  in  1969  509  issues  totaling  $2.9 
billion  proved  unsalable.  Thus  the  Presi¬ 
dent  proposes  “a  new  Environmental 
Financial  Authority  to  insure  that  every 
municipality  in  the  country  has  an  op¬ 
portunity  to  sell  its  waste  treatment 
plant  construction  bonds.” 

The  EFA  will  buy  unsalable  bonds  and 
sell  its  own  bonds  on  the  taxable  market.- 
In  this  way  the  President  seeks  to  insure 
that  “construction  of  pollution  control 
facilities  will  depend  not  on  a  commu¬ 
nity’s  credit  rating,  but  on  its  waste  dis¬ 
posal  needs.” 

The  President  has  also  urged  that  Fed¬ 
eral  assistance  carry  some  conditions. 

First,  federally  assisted  treatment 
plants  must  comply  with  Federal  design, 
operation,  and  maintenance  standards. 
Second,  municipalities  receiving  Federal 
assistance  in  constructing  plants  will  be 
required  to  impose  user’s  fees  on  indus¬ 
trial  users.  These  fees  must  be  sufficient 
to  meet  the  costs  of  treating  industrial 
wastes.  This  is  a  fair  response  to  existing 
conditions. 

In  1968  public  sewers  handled  15  per¬ 
cent  of  the  industry’s  waste  water.  Forty 
percent  of  all  the  wastes  handled  by 
municipalities  came  from  industry. 

Three  hundred  thousand  industrial 
plants  discharge  used  water  into  munic¬ 
ipal  sewage  treatment  plants  that  are 
not  equipped  to  process  complex  indus¬ 
trial  pollutants. 

As  the  President  says  in  his  environ¬ 
ment  message: 

Industry  itself  has  recognized  the  problem, 
and  many  industrial  firms  are  making  vigor¬ 
ous  efforts  to  control  their  water-borne 
wastes.  But  strict  standards  and  strict  en¬ 
forcement  are  nevertheless  necessary— not 
only  to  ensure  compliance,  but  also  in  fair¬ 
ness  to  those  who  have  voluntarily  assumed 
the  often  costly  burden  while  their  competi- 
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tors  have  not.  Good  neighbors  should  not  be 
placed  at  a  competitive  disadvantage  because 
of  their  good  neighborliness. 

The  President  also  proposes  to  attack 
industrial  pollution  by  consolidating 
governmental  jurisdictions,  imposing 
more  precise  and  stringent  effluent  re¬ 
quirements,  and  strengthening  police 
powers  and  sanctions. 

His  program  calls  for  granting  the 
Secretary  of  the  Interior  authority  to 
seek  immediate  injunctive  relief  in  emer¬ 
gency  water  pollution  situations.  Under 
the  proposed'  program,  failure  to  meet 
Federal  standards  or  implementation 
schedules  could  result  in  court-imposed 
fines  of  up  to  $10,000  per  day.  Further, 
the  President  wants  to  increase  three¬ 
fold  Federal  operating  grants  to  State 
pollution  control  enforcement  agencies 
in  the  next  5  years.  This  would  involve 
an  increase  from  $10  million  to  $30  mil¬ 
lion  by  1976. 

In  addition,  we  need  to  consider  sharp¬ 
ly  curbing  our  use  of  certain  kinds  of 
common  products  that  are  especially 
damaging  to  water.  The  household  deter¬ 
gent  is  a  good  example. 

No  -one  wants  to  choose  between  clean 
water  and  clean  laundry,  but  something 
must  be  done  about  phosphates  in  deter¬ 
gents.  Phosphates  pollute  all  water  and 
hasten  the  aging  of  lakes. 

Five  billion  pounds  of  detergent  were 
sold  last  year.  Some  of  these  consisted  of 
as  much  as  44  percent  phosphate.  Canada 
is  planning  to  ban  phosphate  detergents. 
It  might  be  well  Worth  our  while  to  have 
strict  standards  governing  permissible 
phosphate  content  of  detergents. 

Further,  we  must  become  more  alert 
to  the  many  ways  in  which  normal  ac¬ 
tivities,  and  unspectacular  developments 
in  business  conditions,  can  combine  to 
create  a  threat  to  our  environment.  Con¬ 
sider  one  example  of  this  combination. 
We  do  not  normally  think  that  changing 
our  car’s  oil  threatens  the  environment. 
But  America’s  210,000  service  stations 
must  dispose  of  350  million  gallons  of 
used  oil  every  year.  For  many  years 
much  of  this  used  oil  was  re-refined  and 
put  to  work  in  railroad  journals,  to 
freeze-proof  coal,  as  dust  control  for 
rural  roads  and  as  industrial  lubricants. 

But  for  a  variety  of  reasons,  re-refin¬ 
ing  has  become  a  marginal  business.  In 
the  last  7  years  at  least  half  the  re¬ 
refiners  have  gone  out  of  business  and 
too  much  used  and  unsalable  oil  is  being 
dumped  into  city  sewer  systems. 

Research  should  be  directed  toward 
finding  ways  of  collecting  and  reusing 
this  used  oil. 

Finally,  one  crucial  fact  we  sometimes 
overlook  is  this:  Even  in  our  booming 
industrial  society,  siltation  is  the  largest 
single  pollutant  of  water.  Thus  all  recla¬ 
mation  programs,  and  all  programs 
aimed  at  fighting  erosion,  are  important 
parts  of  a  comprehensive  attack  on  water 
pollution. 

Mr.  President,  one  of  Benjamin  Frank¬ 
lin’s  timely  sayings  is  this: 

When  the  well’s  dry,  we  know  the  worth 
of  water. 

Today  we  can  revise  that  to  read: 
When  the  water  is  polluted,  we  will  know 
the  worth  of  water. 


Hopefully  we  already  know  the  worth 
of  water.  Certainly  we  in  the  West  know 
how  much  of  America’s  bountiful  life  de¬ 
pends  on  adequate  supplies  of  fresh 
water. 

We  have  no  intention  of  waiting  until 
the  America’s  waters  are  ruined  before 
we  become  alert  to  the  value  of  water. 
We  know  it  is  time  to  act. 

Mr.  President,  we  are  not  asking  for 
miracles.  We  are  not  expecting  anyone 
to  turn  water  into  wine.  We  just  want  to 
preserve  clean  water,  and  to  find  ways  of 
restoring  polluted  waters. 

Most  of  the  earth  is  covered  with 
water.  No  water  is  immune  from  pollu¬ 
tion.  Thus  the  fight  for  clean  water  is  a 
fight  of  global  proportions,  with  immense 
stakes. 

But  a  livable  environment — like  char¬ 
ity — must  begin  at  home.  Let  us  all  work 
together  to  save  our  waters  which  give 
such  lasting  benefits  to  us  all. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  agreeing  to  the 
conference  report. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr.  Bell- 
mon)  .  The  question  is  on  agreeing  to  the 
conference  report.  • 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an¬ 
nounce  that  the  Senator  from  New  Mex¬ 
ico  (Mr.  Anderson),  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen¬ 
ator  from  Massachusetts  (Mr.  Kennedy)  , 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Minnesota  (Mr.  Mc¬ 
Carthy),  the  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  Geor¬ 
gia  (Mr.  Russell)  ,  the  Senator  from  Mis¬ 
souri  (Mr.  Symington),  and  the  Sena¬ 
tor  from  Maryland  (Mr.  Tydings)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announced  that  if  present 
and  voting,  the  Senator  from  New  Mex¬ 
ico  (Mr.  Anderson)  ,  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen¬ 
ator  from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  Minnesota  (Mr.  Mc¬ 
Carthy),  the  Senator  from  South  Da¬ 
kota  (Mr.  McGovern)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya),  the  Sena¬ 
tor  from  Georgia  (Mr.  Russell),  the 
Senator  from  Missouri  (Mr.  Symington), 
and  the  Senator  from  Maryland  (Mr. 
Tydings)  would  each  vote  “yea.” 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Boggs)  ,  the 
Senator  from  New  York  (Mr.  Goodell), 
the  Senator  from  Maryland  (Mr.  Ma¬ 
thias),  the  Senator  from  California  (Mr. 
Murphy)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Kansas 


(Mr.  Pearson)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator  from 
Delaware  (Mr.  Boggs),  the  Senator  from 
New  York  (Mr.  Goodell),  the  Senator 
from  South  Dakota  (Mr.  Mundt),  the 
Senator  from  California  (Mr.  Murphy), 
and  the  Senator  from  Illinois  (Mr. 
Percy)  would  each  vote  “yea.” 

The  result  was  announced — yeas  80, 
nays  0,  as  follows : 

[No.  108  Leg.] 

YEAS— 80 


Aiken 

Fong 

Muskie 

Allen 

Fulbright 

Nelson 

Allott 

Gore 

Packwood 

Baker 

Gravel 

Pastore 

Bayh 

Griffin 

Pell 

Bellmon 

Gurney 

Prouty 

Bennett 

Hansen 

Proxmire 

Brooke 

Harris 

Randolph 

Burdick 

Hart 

Ribicoff 

Byrd,  Va. 

Hatfield 

Saxbe 

Byrd,  W.  Va. 

Holland 

Schweiker 

Cannon 

Hruska 

Scott 

Case 

Hughes 

Smith,  Ill. 

Church 

Inouye 

Smith,  Maine 

Cook 

Jackson 

Sparkman 

Cooper 

Javits 

Spong 

Cotton 

Jordan,  Idaho 

Stennis 

Cranston 

Jordan,  N.C. 

Stevens 

Curtis 

Magnuson 

Talmadge 

Dodd 

Mansfield 

Thurmond 

Dole 

McClellan 

Tower 

Dominick 

McGee 

Williams,  Del. 

Eagleton 

McIntyre 

Williams,  N.J. 

Eastland 

Metcalf 

Yarborough 

Ellender 

Miller 

Young,  N.  Dak. 

Ervin 

Mondale 

Young,  Ohio 

Fannin 

Moss 

NAYS— 0 

NOT  VOTING — 

-20 

Anderson 

Kennedy 

Murphy 

Bible 

Long 

Pearson 

Boggs 

Mathias 

Percy 

Goldwater 

McCarthy 

Russell 

Goodell 

McGovern 

Symington 

Hartke 

Montoya 

Tydings 

Hollings 

Mundt 

So  the  conference  report  was  agreed  to. 

Mr.  SPONG.  Mr.  President,  the  con¬ 
ference  report  just  adopted  establishes  a 
foundation  for  improving  our  capability 
to  control  oil  pollution,  vessel  pollution, 
and  thermal  pollution. 

It  is  gratifying  that  the  Senate  concept 
of  absolute  liability  for  the  cleanup  of 
oil  spills  has  prevailed  in  the  conference. 
About  6  billion  gallons  of  petroleum 
products  pass  through  the  Port  of  Hamp¬ 
ton  Roads  each  year,  and  there  have  been 
several  spills  which  damaged  the  harbor. 

The  concept  of  absolute  liability  places 
the  risk  on  the  responsible  party,  not  in¬ 
nocent  third  parties  and  the  general  pub¬ 
lic.  Provision  for  criminal  penalties  for 
\  failure  to  give  notice  of  a  spill  should 
expedite  cleanup  action.  ~jC- 

Other  desirable  features  of  the  oil  pol¬ 
lution  section  of  the  bill  authorize  ex¬ 
panded  research  for  the  development  of 
new  cleanup  methods,  and  contingency 
planning  against  oil  pollution  disasters. 

The  report  takes  a  preventive  ap¬ 
proach  toward  activities  over  which  the 
Federal  Government  already  exercises  a 
degree  of  control.  Applicants  for  a  Fed¬ 
eral  license  or  permit  to  build  or  operate 
any  facility  which  might  discharge  pol¬ 
lutants  into  navigable  waters  would  be 
required  to  comply  with  applicable  water 
quality  standards.  In  most  instances,  the 
certification  would  come  from  the  State 
in  which  the  discharge  occurs.  These  pro¬ 
visions  would  assure  that  thermal  dis¬ 
charges  from  such  facilities  as  nuclear 
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powerplants  would  conform  to  water 
quality  standards. 

The  vessel  pollution  section  provides 
for  Federal  preemption  of  authority  to 
set  performance  standards  for  marine 
sanitation  devices.  I  hope  the  Depart¬ 
ment  of  Defense  will  expedite  its  pro¬ 
gram  to  equip  naval  vessels  with  sewage 
treatment  ^equipment,  and  will  request 
the  funds  necessary  to  cany  out  the  in¬ 
tention  of  the  legislation. 

Mr.  President,  the  Senate  conferees 
are  to  be  commended  for  their  persever¬ 
ance  in  reconciling  the  differences  in  the 
Senate  and  House  versions  of  this  legisla¬ 
tion.  They  have  been  meeting  on  a  regu¬ 
lar  basis  since  last  October  8.  In  particu¬ 
lar  as  a  member  of  the  Subcommittee  on 
Air  and  Water  Pollution,  I  wish  to  thank 
the  Senator  from  Maine  (Mr.  Muskie), 
our  distinguished  chairman,  and  the 
ranking  minority  member  the  Senator 
from  Delaware  (Mr.  Boggs)  . 

Mr.  DOLE.  Mr.  President,  I  am  grati¬ 
fied  that  the  House-Senate  conference 
,  has  agreed  on  the  provisions  of  H.R.  4148, 
to  prevent  and  control  water  pollution. 

After  the  Santa  Barbara  incident  and 
the  more  immediate  oil  spillage  in  Loul 
siana,  the  Congress  has  moved  rapidly  to 
take  appropriate  legislative  action.  As 
statements  on  the  increasing  size  and  use 
of  oil  tankers  are  made  available,  the 
threat  of  greater  pollution  to  our  naviga¬ 
ble  waterways  is  becoming  even  more 
apparent. 

Throughout  our  committee  hearings 
and  in  the  House-Senate  conference,  it 
became  apparent  that  there  was  a  wide 
diversity  of  views  on  this  legislation. 
Questions  raised  on  liability  and  other 
sections  of  the  legislation  have  now  been 
resolved.  I  was  particularly  pleased  to  see 
that  the  conference  accepted  a  section  of 
(S)  (7) ,  which  dealt  with  the  pioblem  of 
the  discharge  of  hazardous  substances. 
The  Senate  Public  Works  Committee  be¬ 
came  aware  of  the  fact  that  hazardous 
substances  could  not  be  treated  as  an 
equivalent  of  oil  and  subject  to  the  same 
provisions  of  liability  for  the  cost  of 
removal. 

Two  important  differences  require  that 
hazardous  substances  be  treated  sep¬ 
arately:  First,  oil  is  a  readily  recogniz¬ 
able  substance  that  is  not  miscible  with 
water;  hazardous  substances,  on  the 
other  hand,  cover  a  tremendous  range  of 
chemical  elements  and  compounds  with 
various  characteristics,  and,  second,  oil 
is  at  least  in  most  circumstances  remov¬ 
able  from  water;  hazardous  substances, 
on  the  other  hand,  may  or  may  not  be. 

Faced  with  this  difficult  situation,  I 
offered  an  amendment  to  separate  haz¬ 
ardous  substances  from  the  oil  liability 
provisions  to  enable  a  response  to  the 
clear  problem  of  the  sudden  discharge 
of  hazardous  substances  into  our  naviga¬ 
ble  waterways. 

The  amendment  I  proposed  which, 
with  certain  modifications  was  adopted 
by  the  committee  and  the  House-Senate 
conference,  provides  essential  authority 
to  give  this  Nation  the  ability  to  respond. 

I  commend  the  Senate  conferees  for 
their  dedication  during  the  months  of 
discussion  and  urge  acceptance  of  this 
report. 
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LEGISLATIVE  PROGRAM 

[r.  SCOTT.  Mr.  President,  would  the 
majority  leader  tell  us  the  remaining 
ordei  of  business  for  the  remainder  of 
this  week  and  thereafter? 

Mr. 'MANSFIELD.  Mr.  President,  may 
we  hav^  order  first? 

The  PRESIDING  OFFICER.  The  Sen¬ 
ate  will  be  in  order. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimousXconsent  that  when  the 
Senate  complete!!  its  business  today,  it 
stand  in  adjournment  until  9:30  tomor¬ 
row  morning. 

The  PRESIDING\OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN¬ 
ATORS  PACKWOOD\AND  TOWER 

TOMORROW 

Mr.  MANSFIELD.  Mr.  president,  j 

ask  unanimous  consent  mat,  at  the 
conclusion  of  the  prayer  tomorrow,  the 
distinguished  Senator  from  Oregon  (Mr. 
Packwood)  be  recognized  for  not  to  ex¬ 
ceed  30  minutes,  and  that,  following  the 
Senator  from  Oregon,  the  distinguished 
Senator  from  Texas  (Mr.  TowEte)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  TRANSACTION  OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

-Mr.  MANSFIELD.  Following  which  i' 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  as  in  legislative  ses¬ 
sion,  with  a  time  limitation  on  state-/ 
ments  of  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  on  the/ex¬ 
piration  of  the  period  for  the  transac¬ 
tion  of  routine  morning  business,  as  my 
understanding  correct  that  the  Confer¬ 
ence  report  on  H.R.  514  will  be  tl/e  pend¬ 
ing  business? 

Mr.  MANSFIELD.  That  is  c6rrect. 

Mr.  President,  I  wish  I  Could  offer 
some  solace  to  the  Members  pi  this  body 
by  definitely  stating  when  a  vote  would 
be  taken  on  the  pending  conference  re¬ 
port  and  the  Carswell  domination,  as 
well  as  the  prospects  for  /  solution  to  the 
postal  difficulty  which  c/nfronts  the  Na¬ 
tion  at  this  time.  Unfortunately,  I  can¬ 
not  make  a  definite  statement  with  re¬ 
spect  to  any  of  those/spheres.  It  appears 
at  the  present  time/as  if  the  considera¬ 
tion  of  the  conference  report  on  the  ele¬ 
mentary  and  secondary  education  bill 
may  well  go  into/  next  week.  It  appears 
also  at  the  present  time  that  the  con¬ 
sideration  of  me  Carswell  nomination 
may  go  into  dext  week.  I  have  endeav¬ 
ored  to  obtain  an  agreement  on  both  of 
these  matter®;  so  far  I  have  been  unsuc¬ 
cessful,  buy  I  shall  continue  trying. 

I  hope  that  in  the  case  of  both  it  will 
be  possible,  and  as  far  as  the  joint  lead¬ 
ership  Lyconcerned,  it  will  be  our  policy, 
to  give /at  least  24  hours  notice  before 
voting/ro  all  Senators  so  that,  no  matter 
where/  they  are,  they  can  get  back  in 


plenty  of  time,  and  none  of  them  will  . 
so  far  away  that  they  cannot  make, 
back  in  plenty  of  time  to  conduct 
business  of  the  Senate. 

As  far  as  the  postal  situation  is  Con¬ 
cerned,  it  appears  the  reports  are  en¬ 
couraging  today,  with  many  of  thq&ostal 
workers  returning. 

Mr.  SCOTT.  With  90  percent/of  them 
back  on  the  job. 

Mr.  MANSFIELD.  That  is/encourag- 
ing.  I  do  not  know  what  wil /  happen  in 
Congress  insofar  as  the  Post  Office  and 
Civil  Service  Committees/ of  the  two 
Houses  are  concerned,  but/  wish  to  state, 
and  I  do  so  after  consultation  with  the 
distinguished  Republican  leader,  that  if 
conditions  warrant  it,  the  Senate  will  be 
prepared  to  forgo  its/ 2 -day  Easter  re¬ 
cess,  and  face  up  to /whatever  responsi¬ 
bilities  the  present  situation  may  entail. 

Mr.  JAVITS.  M/.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I/l  could  finish,  I  would 
say  thoughts  too  deep  for  tears  suffuse 
me  with  regard  to  the  majority  leader’s 
suggestion :  nevertheless,  it  is  a  condition 
and  not  a  th/ory  we  are  dealing  with.  I 
do  express  s6me  regret  that  we  are  un¬ 
certain  as  /o  how  long  it  will  take  us  to 
dispose  oy  the  conference  report  which 
is  the  pe/ding  business.  I  had  had  some 
hope  during  the  day  that  perhaps  we 
could  /rrive  at  some  accommodation, 
but  the  majority  leader  indicates  there 
is  no/present  assurance  of  that. 

m/.  MANSFIELD.  I  have  been  tried 
ancy  found  wanting. 

(r.  SCOTT.  The  majority  leader  is 
*ver  found  wanting. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

[r.  SCOTT.  I  yield. 

fr.  JAVITS.  I  think  the  majority 
leader  rriay  have  misspoken  himself  a 
littlevbit  as  to  this  24-hour  notice  as  it 
relate/  to  our  conference  report.  Did  I 
unders\and  that  was  to  apply  after  the 
recess?  Tt  could  hardly  apply  if  we  were 
to  be  able  to  act  on  the' conference  re¬ 
port  this  /eek. 

Mr.  MANSFIELD.  If  something  should 
be  worked  Cut  for  tomorrow,  we  could 
vote  at  5  'o’clock — approximately  24 
hours  from  now.  But  nothing  is  pres¬ 
ently  in  prospect.  If  something  hap¬ 
pened  Thursdays  we  could  notify  Sena¬ 
tors  in  plenty  on.  time  tomorrow.  How¬ 
ever,  prospects  are  very  dim  for  that 
event  as  well. 

I  must  say  it  is  wRh  deep  regret  that 
I  make  these  announcements.  I  hope  we 
will  have  something  more  definite  later. 

Mr.  SCOTT.  Mr.  President,  if  the 
majority  leader  will  yield  further,  it  is 
my  own  understanding,  from  con¬ 
ference  with  him,  that  he\s  expeditious 
to  expedite  the  business  of!  the  Senate, 
and  that  includes  the  nomination  before 
the  Senate,  and  he  and  I  are  prepared  to 
do  whatever  we  can  to  assist  iAbringing 
this  matter  to  a  vote  as  early  as\he  Sen¬ 
ate  is  prepared  to  vote. 

Mr.  MANSFIELD.  Yes,  indeed.  As  the 
minority  leader  knows,  the  SenatorNfrom 
Montana  likes  nothing  better  thav  a 
clear  calendar. 

Mr.  PELL.  Mr.  President,  will  the  Sen¬ 
ator  from  Montana  yield  for  a  question/ 

Mr.  MANSFIELD.  I  yield. 
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Mr.  PELL.  To  follow  up  the  question 
of  the  Senator  from  New  York,  when  the 
time  corner  to  vote  on  the  conference  re¬ 
port,  I  wonder  if  the  Senator  from  Mon¬ 
tana  means  \we  should  then  wait  24 
hours  to  give  ^notice  of  the  vote  on  the 
conference  report,  or  only  on  the  Cars¬ 
well  nomination.  \ 

Mr.  MANSFIELD,  No.  I  commend  the 
Senator  from  New  \ork  and  the  Sena¬ 
tor  from  Rhode  Island,for  calling  my  at¬ 
tention  to  that  possibilhy.  What  I  meant 
was  the  Carswell  nomination.  As  far  as 
the  conference  report  is  concerned,  I  am 
sure  there  will  be  enough  guardians  on 
the  floor  to  take  care  of  thatsjnatter. 

- —  '  \ 

EXTENSION  OF  PROGRAMS  QF  AS¬ 
SISTANCE  FOR  ELEMENTARY. AND 
SECONDARY  EDUCATION— CON¬ 

FERENCE  REPORT 


The  Senate  resumed  the  consideration, 
of  the  report  of  the  committee  of  confer-  x  .  .  „  .  , , 

ence  on  disagreeing  votes  of  the  two  *>lons  are  hardly  respectable. 


shackles  for  another,  in  disregard  of  the 
advice  of  Justice  Cardozo. 

Some  things  that  have  happened  are 
rather  marvelous.  I  offered  an  amend¬ 
ment  some  time  ago  that  would  have 
deprived  the  Federal  courts  of  jurisdic¬ 
tion  to  require  busing  of  children  from 
one  place  to  another  merely  to  alter  the 
racial  composition  of  the  public  schools. 
I  was  willing  to  do  the  only  thing  that 
Congress  can  do  to  prevent  tyranny  when 
that  tyranny  is  practiced  by  a  Federal 
court. 

Someone  has  said  that  we  should  re¬ 
spect  all  judicial  opinions  and  all  judicial 
decisions.  In  my  judgment,  the  parties 
to  a  judicial  decision  should  obey  that 
decision  even  though  they  consider  it  to 
be  unwise  and  unconstitutional ;  but  I 
do  not  think  that  any  obligation  rests 
upon  any  American  to  respect  any  judi¬ 
cial  decision  unless  that  judicial  deci¬ 
sion  is  respectable,  and  candor  compels 
,  the  confession  that  some  judicial  deci- 


Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  514)  to  extend  programs 
of  assistance  for  elementary  and  second¬ 
ary  education,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  North  Carolina  is  recognized. 

Mr.  ERVIN.  Mr.  President,  one  of  the 
wisest  men  as  well  as  one  of  the  soundest 
jurists  America  has  ever  known  was  the 
late  Benjamin  N.  Cardozo,  long-time 
chief  judge  of  the  New  York  Court  of 
Appeals  and  subsequently  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States.  He  wrote  a  treatise  en¬ 
titled  “The  Growth  of  the  Law.”  In  that 
treatise  he  said: 

In  breaking  one  set  of  shackles,  we 
are  not  to  substitute  another. 

Ever  since  May  1954,  there  has  been  an 
effort  in  some  quarters  to  substitute  for 
the  State  school  segregation  outlawed  in 
Brown  against  Board  of  Education  of  the 
City  of  Topeka  federally  coerced  inte¬ 
gration,  especially  in  the  schools  of  the 
South.  This  has  been  a  rather  peculiar 
effort. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi¬ 
dent,  we  need  a  little  better  order  in  the/ 
Senate. 

The  PRESIDING  OFFICER.  The  Se 
ate  will  be  in  order.  Senators  will  /cake 
their  seats. 

Mr.  ERVIN.  This  has  been  a/  rather 
strange  effort  to  be  made  in/a  nation 
which  proclaims  that  it  is  a  f tee  society. 
We  boast  of  the  fact  that  our  ideal,  our 
dream,  is  that  we  shall  be  a/fand  of  people 
who  are  both  equal  and/free.  The  effort 
to  substitute  federallv/coerced  integra¬ 
tion  for  outlawed  State-imposed  segre¬ 
gation  has  been  an/effort  characterized 
by  zeal  on  the  part  of  certain  pressure 
organizations — and,  I  might  add,  certain 
politicians — which  apparently  look  to 
converting  tine  American  dream  of 
equality  ana  freedom  into  a  nightmare 
in  which  All  Americans  will  be  made 
equal  orfly  by  robbing  all  of  them  of  their 
freedonT  It  has  been  peculiar  in  this  con¬ 
nection  that  both  the  executive  branch 
of  Jtne  Government  and  the  judicial 
branch  of  the  Government  have  joined 
iese  pressure  groups  and  these  zealots 
In  an  attempt  to  substitute  one  set  of 


Jn  the  effort  to  substitute  for  outlawed 
State-imposed  segregation  federally  co¬ 
erced  integration,  or  forced  integration/ 
some '.peculiar  things  have  happenc 
even  at  the  hands  of  men  who,  in  /the 
words  oX  Edmund  Burke,  were  charged 
with  the  obligation  to  act  with  tpe  cold 
neutrality  6f  the  impartial  jud§ 

In  1964,  following  the  Bwfwn  case, 
Congress  undertook  to  implement  the 
interpretation  placed  upon  the  equal- 
protection  clause  b|  the  14th  amendment 
by  the  Supreme  Court.-dt  passed  a  sta¬ 
tute  which  definedv/aesegregation  of 
schools  in  the  same  f^Ahion  in  which  the 
Brown  case  had  defined  such  term.  It 
declared  that  desegregation  shall  mean 
the  assignment/ of  students  to  public 
schools  without  regard  to\their  race, 
color,  creed, /Or  national  origin.  Then,  to 
make  its  action  clear  beyond  any  shadow 
of  a  douht.  Congress  placed  a  linsutation 
in  express  words  upon  the  meaning  of 
the  t e/m  “desegregation.”  After  declar¬ 
ing  ymat  desegregation  should  be— that 
is, /the  assignment  of  students  to  publ 
schools  without  regard  to  their  race — iJ 
roceeded,  in  the  second  clause  of  the 
same  paragraph,  to  say  what  desegrega¬ 
tion  should  not  be.  In  specifying  this 
limitation  upon  the  meaning  of  the  word 
“desegregation,”  Congress  declared  that 
desegregation  shall  not  be  the  assign¬ 
ment  of  children  to  public  schools  to 
overcome  a  racial  imbalance. 

The  same  act,  the  Civil  Rights  Act  of 
1964,  contained  another  limitation  upon 
what  could  be  done  by  the  executive  de¬ 
partment  of  the  Government  and  what 
could  be  done  by  the  Federal  courts;  and 
it  stated,  in  words  as  plain  as  can  be 
found  in  the  English  language,  that  no 
officer  or  court  of  the  United  States 
should  transport  children  from  one  place 
to  another,  or  from  one  school  to  an¬ 
other  school,  or  from  one  school  district 
to  another  school  district,  for  the  pur¬ 
pose  of  achieving  racial  balance.  When 
Congress  adopted  that  act,  it  said  in 
about  as  emphatic  a  fashion  as  possible 
that  the  act  should  apply  to  all  areas  of 
the  United  States,  that  it  should  apply 
to  the  North  and  to  the  South,  to  the 
East  and  to  the  West.  It  did  this  not  by 
stating  that  in  those  precise  words,  but, 


in  passing  a  law  which  was  to  be  appli¬ 
cable  throughout  the  entire  country. 

Now.  one  of  the  strange  things  th'at 
happened  in  this  connection  was /the 
celebrated  decision — in  fact,  I  would  say 
a  most  notorious  case — that  would  come 
nearer  to  describing  it — the  /decision 
handed  down  by  Circuit  Judges  Wisdom 
and  Thornberry,  with  District  Judge  Cox 
dissenting,  which  is  cited /ordinarily  as 
United  States  against  Jefferson  County 
Board  of  Education. 

This  is  the  strangest  decision  on  stat¬ 
utory  construction  /ny  eyes  have  ever 
beheld — and  I  ha/e  been  reading  law 
books  for  more  /than  a  half  century — 
considerably  longer  than  that. 

The  fundamental  canon  of  statutory 
construction/which  every  judge  is  bound 
to  observe/flnd  the  one  having  primacy 
and  priority  over  all  others  is  that  when 
a  legislative  body  passes  a  law,  the  law 
mean/  exactly  what  it  says  if  it  is 
couphed  in  language  which  is  under¬ 
standable. 

■Here  was  an  act  of  Congress  which 
recording  to  its  language,  according  to 
its  terms,  according  to  its  clearly  ex¬ 
pressed  intent,  and  according  to  the 
words  of  those  who  had  charge  of  the 
bill  during  its  consideration  by  the  House 
of  Representatives  and  the  Senate,  ap¬ 
plied  to  every  area  of  the  United  States, 
just  as  all  the  laws  should  apply  in  like 
manner  to  all  persons. 

.  Yet,  in  this  case  of  the  United  States 
against  Jefferson  County  Board  of  Ed¬ 
ucation,  we  had  a  strange  method  of  stat¬ 
utory  construction  followed  which,  so 
far  as  I  know,  was  without  precedent  in 
the  annals  of  Anglo-American  jurispru¬ 
dence. 

The  majority  of  the  court  consisted  of 
Circuit  Judge  Wisdom,  who  wrote  the 
opinion,  and  Circuit  Judge  Thornberry, 
who  concurred  in  Judge  Wisdom’s  opin¬ 
ion.  The  majority  held  that  a  remark 
which  Hubert  Humphrey,  the  floor  man¬ 
ager  of  the  bill,  made  when  it  was  under 
consideration  by  the  Senate  altered  en¬ 
tirely  the  meaning  of  the  two  limitations 
which  the  bill  placed  upon  the  desegre¬ 
gation  of  schools.  This  remark  made  it 
lown  in  some  strange  way  that  those 
two  limitations  were  to  be  applied  to 
theSNorth,  the  East,  and  the  West  but 
wereNinapplicable  to  the  South. 

Now\during  the  time  that  the  bill  was 
under  consideration  in  the  Senate,  as  the 
Congressional  Record  will  clearly  dis¬ 
close,  Senator  Humphrey,  the  floor  man¬ 
ager  of  the  Bfll,  was  asked  on  a  number 
of  occasions  what  the  bill  was  designed 
to  do  insofar  as  school  desegregation 
was  concerned.  >He  uniformly  replied 
that  the  bill  was  designed  merely  to  pro¬ 
hibit  discrimination\that  is,  to  prohibit 
a  State  agency  fromVenying  a  school- 
child  admission  to  a  public  school  be¬ 
cause  of  the  child's  rac\  or  color. 

On  each  of  these  occasions  he  stated 
that  the  bill  was  not  designfcfl  to  compel 
integration. 

In  responding  to  these  questions,  he 
referred  to  various  decisions  orMaw  in 
Federal  courts,  such  as  the  original 
Brown  case  itself,  and  the  Clarendon 
County  case  which  was  considered  by  \ie 
court  and  decided  with  the  Brown  ce 
He  also  referred  to  a  case  which  hac 
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i.  Church  praised  the  objectives  of  S3223,  to  regulate  freight  car 
use, \^nd  Inserted  his  testimony  given  before  the  Commerce  Subcommittee,  p. 

HOUSE 


WATER  POLUmON.  Agreed  to  the  Conference  report  an  H.R.  4l48,  to  emend  the 
Federal  Water  Pollution  Control  Act;  the  bill  now  goes  to  the  President, 
pp.  H2464-2473 


6. 

3 

7. 

8. 

9. 


LEGISLATIVE  PROGRAM, 
p.  EZkjk 


TEXTILE,  IMPORTS  .\Rep.  Boland  discussed  the  developing  crisis  in  lntemati onal 
trade  and  inserted*  a  report  covering  the  effect  of  imports  on/the  electronic, 
shoe,  and  textile  industries,  pp.  H2508-2513 

be  no  Easter  recess. 


.  Albert  announced  that  there  wc 

SION  OF  REMARKS 


FARMERS.  Mr.  Obey  inserted  an 
between  farmers  and  worker,  tb 
pp.  E2491-2 

GRAIN  ALCOHOL.  Rep.  Kleppee  inse 
mixed  with  gasoline  for  clean  burn: 
surpluses,  pp.  E2496-8 

POLLUTION.  Rep.  Brown,  Cal., 

"What  Happened  to  the  Beautiful 


CONTINUATION  OF  RECORD  NO. 


out  ties  which  trulv  exist 
those  in  urban  areas . 


ints  favoring  use  of  grain  alcohol 
fuel  to  cut  pollution  and  farm 


pollution  from  Sacramento  children, 
?p.  E2480-3 
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TEXTILES,  IMPORTS.  Rep.  MAnn  stated  that  continuation  of  textile  import  policies 
will  do  irreparable  hai^  to  the  domestic  industry  sna\he  inserted  a  newspaper 
article  on  the  problemof  plant  closings  in  the  South  ,\pp.  H2375-76 

Rep.  Dorn  inserted  the  reply  of  the  Informal  TextilexCornmlttee  of  the 
House  to  a  communication  from  the  representative  of  the  Japanese  Special 
Cocmlttee  on  Textiles,  pp.  H2436-37 


11. 


limits 


iion  on  farm 
rnts  of 


12. 


FARM  SUBSIDIES/  Rep.  Lowenstein  expressed  support  for  a 
subsidy  payments  and  inserted  a  listing  of  all  recipients  of 
$25,000  or/more.  pp.  H2389,  H2423 

Rep. /Findley  stated  his  intention  to  offer  an  amendment  to  the  xfarm  bin 
fixing limit  of  $20,000  on  subsidy  payments,  pp.  H2437-38 

DEVELOPMENT.  Rep.  Price  discussed  the  highlights  of  the  report  oKthe 
&  Force  an  Rural  Development  and  listed  the  names  of  the  members  of  the 
jsidential  group,  pp.  H2423-24 


OF  INTEREST  TO 


THE  DEPARTMENT  OF  AGRICULTURE 


CONTENTS 


■ICE  OF  BUDGET  AND  FINANCE 
(FORNNFORMATION  ONLY* 

NOT  TOsBE  QUOTED  OR  CITED) 


For  actions  of  March  24  and  25 ,  1970 
91st -2nd;  Ho*  46  and  hi 


Catfish  farming 
Crop  inspection. 

Education. . . 

Environment. 

Farm  bill . 'is.  11 


Farmers . . . .7  Land  utilization. ......  .23 


Farm  program . 20 

Farm  subsidies ...  . . U 

Food  Costs . 17 


Parity . 13 

Pollution . . y . . 9 

Population. . .  y . . 18 

Rural  development . 12 

Stream  preservation . 16 

Tea...../. . 22 

Textiles . 5  >10 

Watejr pollution . 4 


HIGHLIGHTS:  House  agreed  to  conference  report  on  H./u  4l48,  Water  Pollution 
Control  Act  of  1970.  Ready  for  President. 


-  MARCH  25 

1.  EDUCATION.  Continued  debate  ad  the  conference  report  on  HR  514,  to  extend 
programs  of  assistance  for  elementary  and  secondary  educate 

U  S4473-74,  S4477-81,  S4493-4501 


3.  FREIGHT  CAR  SHO 
on  the  Freight 


ar 


2.  MANPOWER.  Received  the  President ' s  Manpower  Report;  referred  to 
Labor  &  Public  Welfare,  p.  S4505 


Committee  on  Commerce  heard  testimony  from  Secrete 
Shortage,  p.  D286 


Hardin 
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H2463  / 


an,  Ohio.  I  point  this  out  to  the  Mem¬ 
bers  to  show  how  the  idea  of  our  legisla- 
tiveVinferiority  is  so  ingrained  in  the 
minus, of  so  many  people  in  the  country. 

Listen  to  what  he  says : 

We  areApot  completely  satisfied  with  the 
bill— 

Referring  10  the  welfare  bill — 
in  all  respects.  I^owever,  we  believe  that  this 
bill  should  be  passed  by  the  House  at  this 
time  in  order  that\t  may  be  debated  fully  in 
the  United  States  Setaate,  where  an  opportu¬ 
nity  to  amend  its  objectionable  portions 
might  be  forthcomingNwe  urge  your  com¬ 
plete  and  wholehearted  support  of  this  im¬ 
portant  legislation. 

Get  that  again,  the  idesNtliat  we  sup¬ 
port  legislation  in  this  House  that  our 
constituents  think  is  not  exactly  what  it 
should  be,  and  we  get  it  out  ofSthe  way 
and  then  we  send  it  to  the  other  delibera¬ 
tive  body.  They  then  can  do  what \ieeds 
to  be  done  by  amendment  on  the  Senate 
floor,  decide  whether  they  want  to  a^d. 
to  it  or  subtract  from  it,  or  whatever  then 
thought  might  be. 

So  there  are  many  people  in  this  coun¬ 
try  who  believe  today  that  the  other  body 
is  the  deliberative  body.  This  is  an  inno¬ 
cent  presumption  from  this  particular 
person,  and  it  reaffirms  my  conviction 
that  we  should  reform  some  of  our  House 
rules  and  make  this  the  kind  of  delibera¬ 
tive  body  it  should  be. 


AUTHORIZING  PRINTING  OP  RE¬ 
PORT  OF  PROCEEDINGS  OP  44TH 
BIENNIAL  MEETING  OF  CONVEN¬ 
TION  OP  AMERICAN  INSTRUC¬ 
TORS  OF  THE  DEAF 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  submit  a  privileged  report  (Rept. 
No.  91-964)  on  the  Senate  concurrent 
resolution  (S.  Con.  Res.  47)  authorizing 
the  printing  of  the  report  of  the  proceed¬ 
ings  of  the  44th  biennial  meeting  of  the 
Convention  of  American  Instructors  of 
the  Deaf  as  a  Senate  document,  and  ask 
for  immediate  consideration  of  the  Sen¬ 
ate  concurrent  resolution. 

The  Clerk  read  the  Senate  concurrei 
resolution,  as  follows : 

S.  Con.  Res.  47 
Resolved  by  the  Senate  ( the  House  of  Rep¬ 
resentatives  concurring) ,  That  the  sfeport  of 
the  proceedings  of  the  forty-fourUf  biennial 
meeting  of  the  Convention  of  American  In¬ 
structors  of  the  Deaf,  held  in  Ei^rkeley,  Cali¬ 
fornia,  June  20-27,  1969,  be  minted  with  il¬ 
lustrations  as  a  Senate  document;  and  that 
five  thousand  additional  oopies  be  printed 
and  bound  for  the  use  fit  the  Joint  Com¬ 
mittee  on  Printing. 

Mr.  DENT  (durnrfg  the  reading) .  -Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  Senate  con¬ 
current  resolution  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mi-.  Ed¬ 
mondson}/  Without  objection,  it  is  so 
ordered, 

Theye  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

motion  to  reconsider  was  laid  on  the 
ible. 


AUTHORIZING  PRINTING  OF  ADDI¬ 
TIONAL  COPIES  OF  1969  REPORT 
OF  SENATE  SPECIAL  SUBCOMMIT¬ 
TEE  ON  INDIAN  EDUCATION 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  submit  a  privileged  report  (Rept. 
No.  91-965)  on  the  Senate  concurrent 
resolution  (S.  Con.  Res.  50) ,  authorizing 
the  printing  of  additional  copies  of  the 
1969  report  of  the  Senate  Special  Sub¬ 
committee  on  Indian  Education  (Sen. 
Rept.  No.  91-501) ,  and  ask  for  im¬ 
mediate  consideration  of  the  Senate  con¬ 
current  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows; 

S.  Con.  Res.  50 

Resolved  by  the  Senate  (the  House  of  Rep¬ 
resentatives  concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Labor  and  Public  Welfare  three  thousand 
additional  copies  of  the  1969  report  of  its 
Special  Subcommittee  on  Indian  Education 
entitled  “American  Indian  Education :  A  Na¬ 
tional  Tragedy — A  National  Challenge”  (Sen¬ 
ate  Report  91-501) . 

Ir.  DENT  (during  the  reading).  Mr. 
Spd&ker,  I  ask  unanimous  consent  /hat 
the  farther  reading  of  the  Senator  con- 
curreirkresolution  be  dispensed  \ylth  and 
that  it  b\printed  in  the  Record, 

The  SPKAKER  pro  tempope.  Without 
objection,  ipjs  so  ordered. 

There  was  no  objection 
The  Senate  OQncurreivr  resolution  was 
concurred  in. 

A  motion  to  r<?doj*§ider  was  laid  on 
the  table. 

AUTHORIZING'  PRINTING  OF  COM¬ 
PILATION  /ntitledv-planning- 
PROGRA^/MING-BUDGETING” 

Mr.  DENT.  Mr.  Speaker,  bV  direction 
of  the  Committee  on  House  Adfninistra- 
tion,  i/ubmit  a  privileged  reports. (Rept. 
No.  91-966)  on  the  Senate  concurrent 
resolution  (S.  Con.  Res.  52)  authorising 
t^e  printing  of  a  compilation  of  the  he) 
lgs,  reports,  and  committee  prints  of  th> 
'Senate  Subcommittee  on  National  Se-’ 
curity  and  International  Operations  en¬ 
titled  “Planning-Programing-Budget- 
ing,”  and  ask  for  immediate  considera¬ 
tion  of  the  Senate  concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows : 

S.  Con.  Res.  52 

Resolved  by  the  Senate  (the  House  of  Rep¬ 
resentatives  concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Government  Operations  three  thousand 
copies  of  a  compilation  of  the  hearings,  re¬ 
ports,  and  committee  prints  of  its  Subcom¬ 
mittee  on  National  Security  and  Interna¬ 
tional  Operations  entitled  “Planning-Pro- 
gramming-Budgeting”,  issued  during  the 
Ninetieth  Congress  and  the  first  session  of 
the  Ninety-first  Congress. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  Senate  con¬ 
current  resolution  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  was  no  objection. 


The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table.  / 


AUTHORIZING  PRINTING  OF  “NA¬ 
TIONAL  ESTUARINE  POLLUTION 

STUDY”  AS  A  SENATE,  DOCUMENT 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  submit  a  privileged  report  (Rept. 
No.  91-967)  on  thU  Senate  concurrent 
resolution  (S.  Con'  Res.  53)  authorizing 
the  printing  of  the  “National  Estuarine 
Pollution  Stuci/”  as  a  Senate  document, 
and  ask  for  immediate  consideration  of 
the  Senate  concurrent  resolution. 

The  Cletk  read  the  Senate  concurrent 
resolution  as  follows; 

/  S.  Con.  Res.  53 

Re/olved  by  the  Senate  (the  House  of  Rep¬ 
resentatives  concurring),  That  there  be 
painted  as  a  Senate  document,  in  one  vol- 
Ime,  with  illustrations,  the  National  Estua- 
'rine  Pollution  Study,  submitted  to  the  Con¬ 
gress  by  the  Federal  Water  Pollution  Control 
Administration,  Department  of  the  Interior, 
in  accordance  with  section  5(g)(3),  Public 
Law  89-753,  Clean  Water  Restoration  Act  of 
1966,  and  that  there  be  printed  three  thou¬ 
sand  five  hundred  additional  copies  of  such 
document,  of  which  two  thousand  five  hun¬ 
dred  copies  shall  be  Tor  the  use  of  the  Senate 
Committee  on  Public  Works  and  one  thou¬ 
sand  copies  shall  be  for  the  use  of  the  House 
Committee  on  Public  Works. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  Senate  con¬ 
current  resolution  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF  ADDI¬ 
TIONAL  COPIES  OF  REPORT  EN¬ 
TITLED  “ORGANIZED  CRIME  CON- 
vTROL  ACT  OF  1969” 

-.  DENT.  Mr.  Speaker,  by  direction 
of  th\ Committee  on  House  Administra¬ 
tion,  iVubmit  a  privileged  report  (Rept. 
No.  91-968)  on  the  Senate  concurrent 
resolutionVS.  Con.  Res.  55)  authorizing 
the  printingspf  additional  copies  of  Sen¬ 
ate  Report  9hL-617,  entitled  “Organized 
Crime  ControlVct  of  1969,”  and  ask  for 
immediate  consideration  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows 

S.  Con.  Re^.  55 
Resolved  by  the  Senate  (tkeHouse  of  Rep¬ 
resentatives  concurring) ,  TTuit  there  be 
printed  for  the  use  of  the  Senave Committee 
on  the  Judiciary  one  thousand  t*p  hundred 
additional  copies  of  its  report  of  tAe  current 
Congress  entitled  "Organized  Crime^ontrol 
Act  of  1969”  (Senate  Report  91-617)  A 
The  Senate  concurrent  resolutionVas 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Authorizing  printing  of  addi¬ 
tional  COPIES  OF  “REPORT  OF 
THE  JOINT  ECONOMIC  COMMIT¬ 
TEE” 

Mr.  bENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  submit  a  privileged  report  (Rept. 
No.  91-969V  on  the  resolution  (H.  Res. 
890)  authorizing  the  printing  of  addi¬ 
tional  copies  of  the  “Report  of  the  Joint 
Economic  Committee”  and  ask  for  im¬ 
mediate  consideration  of  the  resolution. 

The  Clerk  read  the  resolution,  as 
follows :  \ 

H.  ReV  890 

Resolved,  That  there  oe  printed  for  the  use 
of  the  Joint  Economio.  Committee  four 
thousand  five  hundred  additional  copies  of 
its  report  to  the  Ninety-first  Congress,  sec¬ 
ond  session,  entitled  “Report  of  the  Joint 
Economic  Committee  on  the  NJanuary  1970 
Economic  Report  of  the  President,  Together 
With  Statement  of  Committee  ^Agreement, 
Minority,  Supplementary,  and  Kfissenting 
Views,”  pursuant  to  section  5(b)  ( 3  )\of  Pub¬ 
lic  Law  304,  Seventy-ninth  Congress,  as 
amended.  \ 

The  resolution  was  agreed  to.  \ 

A  motion  to  reconsider  was  laid  on  the 
table.  \ 


CONFERENCE  REPORT  ON  H.R.  4148, 

WATER  QUALITY  IMPROVEMENT 

ACT  OF  1970 

Mr.  FALLON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4148)  to  amend  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended,  and  for 
other  purposes,  and  ask  unanimous  con¬ 
sent  that  the  statement  of  -the  managers 
on  the  part  of  the  House  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  (Mr.  Edmondson)  .  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  are  we  going  to  have  an 
explanation  of  the  Senate  action  on  this 
joint  conference? 

Mr.  FALLON.  Yes. 

Mr.  HALL.  I  withdraw  my  reservation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen¬ 
tleman  from  Maryland? 

There  was  no  objection. 

The  clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March 
24, 1970.) 

Mr.  FALLON.  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  Blatnik)  . 

(Mr.  BLATNIK  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BLATNIK.  Mr.  Speaker,  for  many 
years  I  have  risen  in  the  well  of  this 
House  to  urge  support  of  a  meaningful 
water  pollution  program  and  over  the 
years  this  House  has  consistently  sup¬ 
ported  an  ever-increasing  and  more  far- 
reaching  legislation  to  cover  the  means 
to  guarantee  pure  water  for  all  Ameri¬ 
cans. 

I  appear  here  on  this  floor  today  to 
urge  adoption  of  the  conference  report 
on  H.R.  4148.  This  is  legislation  which  is 


another  great  step  forward  in  our  con¬ 
tinuing  battle  to  maintain  the  purity  of 
our  Nation’s  waters. 

There  are  not  many  pieces  of  legisla¬ 
tion  which  one  can  call  “landmark”  leg¬ 
islation.  H.R.  4148  is  in  that  category. 

|  It  comes  to  this  body  -for  final  approval 
today  after  some  2  M>  years  or  arduous 
work  by  both  bodies  of  the  Congress. 

This  conference  report  has  been  ham¬ 
mered  out  after  long  weeks  and  months 
of  discussions  in  conference.  It  breaks 
into  many  new  fields  in  our  effort  to  curb 
the  ever-growing  threat  of  the  pollution 
of  our  Nation’s  waters  whether  they  be 
along  our  coast  or  inland  waterways. 

It  contains  such  features  as  control  of 
pollution  by  oil.  It  establishes  for  the 
)  first  time  in  this  category  a  clean-up 
authority;  it  also  places  strict  features 
of  liability  on  those  who  would  ship  oil. 
In  the  matter  of  vessels  it  establishes  a 
category  of  $100  per  gross  ton  or  $14 
million  liability  whichever  is  the  lesser 
and  in  the  field  of  on-shore  and  off¬ 
shore  installations  the  figure  is  $8 
million.  * 

It  moves  into  the  area  of  operation  of 
the  small  boat  owners  who  move  across 
our  Nation’s  waterways  in  ever  increas¬ 
ing  thousands.  It  provides  the  basis  for 
a  meaningful  control  of  pollution  dis¬ 
charge  from  these  vessels  under  the  rules 
and  regulations  to  be  worked  out  jointly 
by  the  U.S.  Coast  Guard  and  the  Sec¬ 
retary  of  the  Interior. 

For  the  first  time  -it  establishes  a  re¬ 
quirement  that  when  those  who  seek  a 
license  or  permit  from  a  Federal  agency 
for  the  use  of  our  Nation’s  waters 
whether  it  be  to  build  nuclear  power 
plants,  steam  powerplants  or  any  other 
uses  of  our  navigable  waters  they  must 
give  reasonable  assurances  that  the  op¬ 
eration  of  whatever  they  seek  to  require 
a  permit  for,  will  not  lower  the  water 
pollution  standards  of  the  waters  of  a 
particular  State.  It  goes  into  the  field  of 
acid  mine  drainage  research,  pollution 
control  in  the  Great  Lakes,  land  ac¬ 
quisition  for  field  laboratories  for  the 
studying  of  various  forms  of  pollution; 
oil  pollution  removal  research;  extension 
of  the  basic  research  authorization  pro¬ 
gram  now  in  existing  law;  a  clean  lakes 
research  section ;  language  to  require  de¬ 
velopment  of  scientific  knowledge  on  the 


S.  7  ( as  passed  the  Senate)  authorised  the 
following  appropriations 


Clean  up  revolving  fund _ $50,  000,  000 

Acid  mine  drainage  reserve _  15,  000,  000 

Pollution  Control  in  the  Great 

Lakes  _  20, 000,  000 

Estaurine  Study _  1 ,  000,  000 

General  research  ($65  million 

for  2  years) _  130,000,000 
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effects  of  pesticides  in  the  environment, 
a  pilot  training  program  and  an  addi¬ 
tional  program  to  give  those  who  would 
operate  our  Nation’s  sanitary  facilities 
the  best  background  and  experience  to 
carry  out  the  job  for  staffing  for  our  all 
important  Council  on  Environmental 
Quality.  These,  among  many,  are  the 
highlights  of  this  legislation.  I  could  go 
on  at  length  about  its  many  features. 
Time  does  not  permit.  Suffice  to  say  that 
today  this  is  vital,  necessary  and  impor¬ 
tant  legislation.  I  am  proud  to  have  been 
a  part  of  its  development  both  in  the 
Committee  on  Public  Works  and  on  the 
conference  with  the  other  body.  I  am 
particularly  proud  of  my  fellow  con¬ 
ferees,  the  gentleman  from  Alabama 
(Mr.  Jones)  ;  the  gentleman  from  Texas 
(Mr.  Wright)  ;  the  gentleman  from 
Maryland  (Mr.  Fallon)  ;  our  distin¬ 
guished  chairman  of  the  Committee  on 
Public  Works;  the  ranking  member  of 
the  committee,  the  gentleman  from  Flor¬ 
ida  (Mr.  Cramer)  ;  the  gentleman  from 
Ohio  (Mr.  Harsha)  ;  and  the  gentleman 
from  New  York  (Mr.  Grover)  . 

I  strongly  support  adoption  of  the 
conference  report. 

We  had  splendid  cooperation  from  all 
the  Members  and  especially  splendid  co¬ 
operation  from  the  gentleman  from 
Ohio  (Mr.  Harsha)  .  He  is  a  tireless,  per¬ 
sistent  worker  who  wants  to  know  about 
every  dot  and  comma. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  gentleman’s  statement,  and  I  agree 
with  him  that  this  is  landmark  legisla¬ 
tion,  and  certainly  it  is  needed.  I  join 
with  the  gentleman  in  complimenting 
the  Members  who  have  brought  this  con¬ 
ference  report  into  being  and  certainly 
compliment  the  members  of  the  com¬ 
mittee. 

Mr.  Speaker,  would  the  gentleman 
please  tell  us  wherein  the  Senate  amend¬ 
ments  differ  from  the  House-passed  leg¬ 
islation  and  the  differences  in  cost  au¬ 
thorized  in  this  bill? 

Mr.  BLATNIK.  Mr.  Speaker,  I  do  not 
have  the  figures  here,  but  we  have  a  de¬ 
tailed  analysis  of  the  figures  and  it  will 
appear  in  the  Record  at  this  point. 


Manpower  (2  year) _  71,000,000 

Project  research  extension  ($60 

million  for  2  years) _  120,000,000 


407,  500,  000 

Alaska  Village  Water  Supply  and 
Sanitation  _  5,  000,  000 


Total  .  412,600,000 


H.R.  4148  (AS  PASSED  THE  HOUSE)— AUTHORIZED  APPROPRIATIONS 


Item 

Section 

identifiCution 

1970 

1971 

1972 

Total 

amount 

Cleanup  revolving  fund _ 

Acid  mine  drainage  reserve _ 

Training  grants  and  contracts... 

Estuary  research  extension _ 

General  research  investigation 
extention. 

Project  research  extension _ 

Pollution  control  Great  Lakes... 

-  17(hXl) . 

. -  19(dXl) . 

. - . 23(cX3> . - 

-  5<kX4) - 

and  training  5(1) . . 

. - . .  6(e) . . 

..  $20,000,000  . 
..  15,000,000  . 

..  12,000,000 
1,000,000  . 
..  65,000,000 

..  60,000,000 

$25, 000, 000 

62,000,000  . 

60, 000,  000  . 

$25, 000, 000 

$20, 000, 000 
15, 000,000 
62,  000, 000 
1,000,  000 
130, 000,  000 

120, 000, 000 
20, 000,  000 

Total . 

..  173,000,000 

150,000,000 

25, 000,  000 

368, 000, 000 
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Authorized 


Authorized 


For  specified  fiscal 
years 

No  fiscal - 

year  Fiscal  Section 

specified  Amount  year  total 


No  fiscal 
year 
specified 


For  specified  fiscal 
years 


Fiscal 

Amount  year 


Section 

totals 


Oil  pollution  revolving  fund,  sec.  ll(k)_.  $35, 000,  000 


Area  acid,  sec.  14(d) . . __  15,  000,  000 

Great  Lakes,  sec.  15(c) . .  20, 000,  000 

Training,  sec.  19(3) . . . - . 


Alaska  demonstrations  sec.  20(a) _  1, 000, 000 

Research  etc.,  sec.  105(1)  (existing 
sec.  5): 

Sec.  (gX4)  redesignated  (m)(4) .  . . 


Sec.  (h)  redesignated  (n). 


$12, 000, 000 
25, 000,  000 
25, 000,  000 


1,000,  000 
1,000,  000 
72,  500,  000 


_ $35,000,000 

. .  15,000,000 

_  20,000,000 

1970  . 

1971  _ _ 

1972  62, 000, 000 

_  1,000,000 


1970  .  _ 

1971  2,000,000 

1970  _ 


R.  &  D.  grants,  sec.  106  amending— 
Sec.  6(eXl) . . . . 

Sec.  6(e)(2)..  . 

Sec.  6(e)(3) . 

Title  II,  sec.  205 _ _ 


#75,  000, 000 

20, 000,  000 
20,  000,  000 
20,  000, 000 
20, 000, 000 
20,  000,  000 
20, 000,  000 
750, 000 
1,250,  000 
1,500,  000 


Total _ 


1971  #147,500,000 

1970  . . 

1971  40, 000, 000 

1970  _ 

1971  40, 000, 000 

1970  . . . 

1971  40,000,000 

1971  _ _ _ 

1972  _ 

1973  3,  500, 000 


406, 000, 000 


Mr.  Speaker,  the  total  cost  for  the  pro¬ 
visions  of  this  conference  report  amount 
to  $406  million.  That  compares  to  the 
House  version  which  asked  for  a  total 
of  $368  million,  so  it  is  about  $58  million 
more  than  the  House  version.  The  Senate 
version,  as  I  recall,  was  higher  and  we 
will  get  the  exact  figures.  I  think  we 
worked  out  a  pretty  good  compromise 
figure. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  HARSHA.  Mr.  Speaker,  I  would 
point  out  in  reply  to  the  gentleman  from 
Missouri  that  in  the  House  bill  the  re¬ 
volving  fund  on  oil  pollution  authorized 
the  expenditure  of  $20  million,  and  the 
Senate  asked  for  $50  million,  and  we 
compromised  there  on  $35  million.  In 
addition  to  that,  the  Alaska  demonstra¬ 
tion  projects  were  not  included  in  the 
House  version.  The  Senate  bill  called  for 
$5  million  for  1970  and  unlimited  sums 
for  the  next  3  years.  In  addition  to  that, 
we  agreed  to  a  Senate  training  amend¬ 
ment  adding  an  additional  $17.5  million 
to  that  area. 

But,  in  title  II,  which  deals  with  the 
Environmental  Quality  Council  and  es¬ 
tablishment  of  the  Director  of  Environ¬ 
mental  Quality,  once  more  the  House  bill 
had  no  comparable  provisions,  and  we 
compromised  the  House  version  with  the 
Senate  version  and  came  up  with  title  n 
in  the  conference  report  which  has  an 
authorized  expenditure  of  $3.5  million. 
There  was  one  other  item  of  research 
of  an  additional  $1  million.  This  makes  a 
total  increase  over  the  House-passed  ver¬ 
sion  of  $38  million. 

The  House-passed  version,  if  I  am  not 
mistaken,  totaled  $368  million. 

Mr.  HALL.  Mr.  Speaker,  I  thank  the 
gentleman. 

If  the  gentleman  will  yield  further, 
may  I  be  reassured  that  all  the  conferees 
agreed  and  that  the  changes  to  the  House 
version  would  be  considered  germane 
within  the  rules  of  the  House? 

Mr.  BLATNIK.  Yes.  As  far  as  I  know, 
they  are  germane  within  the  rules  of  the 
House. 

Mr.  Speaker,  I  thank  the  gentleman 
for  the  very  thoughtful  and  generous 
expression  regarding  the  work  on  this 
report. 


(Mr.  CRAMER  (at  the  request  of  Mr. 
Harsha)  was  granted  permission  to  ex¬ 
tend  his  remarks  at.  this  point  in  the 
Record.) 

Mr.  CRAMER.  Mr.  Speaker,  the  great 
American  Poet  John  Greenleaf  Whittier 
wrote : 

For  of  all  sad  words  of  tongue  or  pen,  the 
saddest  are  these:  It  might  have  been! 

The  conference  report  we  have  before 
us  is  a  good  illustration  of  both  the 
truth  of  these  words  on  the  one  hand  and 
the  opposite  of  them  on  the  other  hand; 
for  part  of  what  “might  have  been” 
would  in  this  case  indeed  have  been  very, 
very  sad,  but  what  will  be  is,  as  a  result 
of  much  hard  work,  much  happier. 

The  Water  Quality  Improvement  Act 
of  1970  was  able,  as  a  result  of  diligent 
study  and  as  a  result  of  sad  experience, 
to  improve  many  areas  of  the  Water 
Quality  Improvement  Act  of  1968,  which 
this  House  twice  passed  in  that  year  and 
which  died  awaiting  Senate  action  when 
the  90th  Congress  came  to  a  close. 

An  illustration  of  this,  Mr.  Speaker, 
may  be  found  in  section  102  of  the  con¬ 
ference  substitute.  This  section  deals 
with  the  control  of  oil  pollution.  In  1968 
the  House  of  Representatives  refused  to 
acquiesce  to  a  Senate  amendment  that 
would  have  placed  a  $5  million  limitation 
of  liability  on  discharges  from  offshore 
facilities.  Members  of  this  body,  and  I 
am  proud  to  say  that  I  was  among  the 
leaders  of  them,  refused  to  give  such 
an  obvious  bonanza  to  oil  companies 
operating  under  leases  with  the  U.S. 
Government  for  the  purpose  of  utilizing 
U.S.  submerged  lands  on  the  Outer  Con¬ 
tinental  Shelf  to  produce  oil.  We  pointed 
out  that  there  was  no  reason  to  limit  the 
liability  of  those  facilities.  That  the  Sec¬ 
retary  of  Interior  had  the  power  to  im¬ 
pose  any  limitations  thao  he  sees  fit,  in¬ 
cluding,  but  not  limited  to,  absolute 
liability  and  responsibility  for  the  full 
payment  of  clean-up  costs  in  case  of  a 
spill.  Would  the  change  from  the  John¬ 
son  administration  to  the  Nixon  ad¬ 
ministration  the  change  in  regulations 
took  place  so  that  oil  companies  engaged 
in  offshore  drilling  under  lease  by  the 
U.S.  Government  were  made  so  liable  and 
so  responsible. 

If  we  had  accepted  the  Senate  version 
then  these  wells  including  that  responsi¬ 


ble  for  the  spill  in  Louisiana  would  have 
been  liable  for  not  more  than  $5  million 
worth  of  damage.  I  do  not  know  but  I 
believe  that  the  instances  of  Santa  Bar¬ 
bara  and  the  recent  spill  on  the  gulf  off 
Louisiana  may  have  resulted  in  a  change 
of  position  upon  the  part  of  the  other 
body.  Insofar  as  onshore  facilities  or 
offshore  facilities,  which  are  within 
State  jurisdiction,  our  investigation 
showed  that  $8  million  was  a  reasonable 
limitation  of  liability.  But  it  should  be 
born  in  mind  that  this  limitation  of 
liability  is  solely  for  cleanup  costs  by 
the  United  States  and  does  not  proport 
to  limit  liability  that  might  be  imposed 
by  State  law  or  that  exists  under  com¬ 
mon  law.  Comparing  then  our  position 
of  today  with  the  position  that  would 
have  resulted  if  this  body  agreed  in  1968 
to  the  arbitrary  limits  inserted  in  the 
Senate  bill,  the  wisdom  or  action  at  that 
time  is  magnified  and  confirmed.  Simi¬ 
larly,  in  the  area  of  vessel  pollution,  we 
have  been  able  to  derive  a  formula  that 
is  better  than  the  1968  bill,  that  is  bet¬ 
ter  than  the  Senate  version  of  H.R.  4148, 
and  indeed  is  better  than  the  House  ver¬ 
sion  of  H.R.  4148.  In  this,  I  feel  particu¬ 
larly  proud  that  as  a  member  of  the 
conference  committee.  I  was  able  to 
bring  directly  to  the  attention  of  the 
conferees  the  benefits  of  lessions  learned 
from  the  deplorable  incident  that  took 
place  in  Tampa  Bay  when  the  Greek 
tanker,  the  Delian  Appolon,  spilled  oil 
into  our  waters  and  upon  our  beaches. 
Directly  as  a  result  of  this  spill,  I  pro¬ 
posed  several  amendments,  most  of 
which  were  accepted — one  of  which  was 
not. 

The  Delian  Appolon  spill  demon¬ 
strated  that  our  resources  have  not  been 
gathered  together  for  the  prevention  of 
damage  when  a  spill  does  occur.  It  high¬ 
lighted  the  lack  of  an  effective  contin¬ 
gency  plan  and  led  me  to  believe  that 
whatever  plan  did  exist  was  nothing 
more  than  a  paper  exercise,  now  out¬ 
dated  and  of  little  practical  use.  As  a 
result,  my  amendment  which  was 
adopted  requires  the  President  to  develop 
a  national  contingency  plan  within  60 
days.  This  plan  provides  for  a  complete 
guide  to  what  should  be  done  in  case 
of  oil  spills  and  what  should  be  on  hand 
to  minimize  damage  from  oil  spills,  con¬ 
tain  them  and  clean  up  the  oil  from 
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our  waters,  our  shorelines,  and  our 
beaches.  It  provides  for  a  designation  of 
a  strike  force  to  go  in  immediately  and 
stop  the  damage  wherever  it  can.  It  pro¬ 
vides  for  designation  for  equipment  that 
should  be  kept  on  hand  recognizing  that 
this  equipment  will  vary  from  location  to 
location.  Further,  it  requires  a  schedule 
of  the  waters  of  this  country  to  indicate 
which  of  them  can  safely  be  subjected 
to  chemical  treatment  of  oil  spills  for 
the  purpose  of  disbursing  or  making 
more  sinkable  the  oil  and  which  can¬ 
not.  The  schedule  will  also  make  quite 
clear  what  limits  and  which  disbursants 
may  be  used.  In  case  of  doubt,  the  sched¬ 
ule,  of  course,  may  need  to  provide  that 
the  wisdom  of  an  on-the-scene  expert 
to  be  designated  by  the  President  must 
be  drawn  upon  before  which  such 
chemicals  can  be  used.  The  important 
thing  is  that  the  on-the-scene  people 
will  know  which  chemicals  can  be  used, 
which  cannot,  and  which  waters  would 
be  so  deleteriously  affected  by  chemical 
treatment  that  the  protection  of  the  ecol¬ 
ogy  demanded  that  such  treatment 
would  not  be  used. 

Strange  as  it  may  seem,  Mr.  Speaker, 
after  all  our  experience  with  oil  spills 
very  little  is  known  about  the  theory  of 
containment  of  oil  spills  and  very  few 
really  effective  devices  have  been  devel¬ 
oped.  I  am  happy  to  see  that  there  is 
some  private  research  being  conducted 
in  this  area  and  I  think  those  that  are 
doing  it  should  be  complimented  for  it. 
However,  I  feel  that  this  is  an  area  in 
which  leadership  should  be  exercised  by 
the  United  States  and,  consequently,  have 
offered  an  amendment  which  the  con¬ 
ferees  accepted.  It  would  require  research 
by  the  United  States  or  its  designee  for 
the  .development  of  containment  devices 
and  procedures. 

The  Tampa  Bay  oil  spill,  caused  by  a 
vessel  which  just  a  few  days  earlier  had 
polluted  the  waters  of  Port  Everglades, 
Fla.,  and  which  may  indeed  have  been 
involved  in  another  spill  just  a  few  days 
after  the  Tampa  incident,  illustrated  the 
need  for  inspection  of  vessels  as  a  means 
of  prevention  of  oil  spills.  The  conferees 
accepted  my  amendment  which  provided 
for  this  inspection  of  vessels  and  cargo.  I 
regret  to  say  that  they  did  not  accept 
the  portion  of  this  amendment — which, 
incidently,  as  were  the  other  amend¬ 
ments  offered  in  this  regard  approved  by 
the  administration — was  not  accepted. 
This  would  have  permitted  samples  to 
be  taken  from  oil  cargos  so  that  in  case 
of  spills  identification  could  be  made 
from  the  spill  material  as  to  its  source. 
I  feel  that  it  is  unfortunate  that  this 
provision  was  stricken  and  hope  that 
perhaps  in  the  future  we  can  revise  the 
statute  to  include  such  a  provision  pro¬ 
vided,  of  course,  that  the  Secretary  of 
Interior  or  the  Secretary  of  the  Depart¬ 
ment  in  which  the  Coast  Guard  is  oper¬ 
ating  does  not  have  that  authority  under 
some  other  law. 

There  are  three  examples  as  just  stated 
whereby  what  came  to  pass  was  better 
than  what  might  have  been  if  the  United 
States  had  accepted  the  Senate’s  amend¬ 
ments  in  1968. 

In  the  area  of  pollution  by  oil  spills 
from  vessels,  I  might  say  that  the  con¬ 


ference  substitute  is  better  than  either 
the  House  bill  or  the  Senate  bill.  As  the 
Members  of  this  body  will  recall,  the 
position  of  this  body  was  that  limitations 
of  liability  and  imposition  of  liability 
should  not  be  such  as  to  preclude  the 
possibility  of  recovery  of  clean-up  costs 
from  the  discharger.  We  felt  that  the 
guage  of  this  liability  should  be  whether 
or  not  insurance  could  be  obtained  to 
cover  these  events.  Consequently,  the 
House  bill  provided  for  limitations  of 
liability  for  vessels  based  upon  an  evalu¬ 
ation  of  the  world  insurance  market  for 
this  new  type  of  risk.  The  Senate  posi¬ 
tion  was  based  upon  figures  for  which 
we  could  find  no  substantiation  in  their 
hearings  and  which  we  were  assured  were 
completely  uninsurable. 

Both  Houses  recognized  the  difficulty 
of  proving  fault  as  the  basis  of  recovery. 
The  House  solved  this  problem  by  pro¬ 
viding  for  reversal  of  burden  of  proof 
while  the  Senate  came  to  the  same  re¬ 
sult  by  defining  liability  not  based  upon 
fault. 

The  conference,  was  able  to  work  out 
a  compromise  accepting  the  best  fea¬ 
tures  of  both  the  House  and  the  Senate 
positions.  We  arrived  at  a  limitation  of 
liability  based  on  what  we  call  strict  lia¬ 
bility.  That  is,  regardless  of  fault  and 
with  certain  very  limited  exceptions  the 
discharger  of  oil  will  be  liable.  His  limi¬ 
tation  of  liability  would  be  $100  per  gross 
ton  or  $14  million,  whichever  is  higher. 
This  figure  incidentally  is  twice  the 
amount  paid  in  the  Torrey  Canyon  case. 
In  the  case  of  cleanup  necessitated  as 
a  result  of  a  willful  spill  or  of  a  negli¬ 
gent  spill,  the  benefits  of  limitations  of 
liability  would  be  removed  and  where 
the  privity  and  knowledge  of  the  owner 
of  the  vessel  was  involved  he  would  be 
required  to  pay  the  full  costs  for 
cleanup. 

This  position  is  stronger  than  the  orig¬ 
inal  Senate  position  because  it  is  work¬ 
able  and  is  insurable.  It  is  stronger  than 
the  original  House  position  because  it 
covers  more  situations  where  spills  do 
damage.  Indeed,  it  is  even  stronger  than 
the  proposed  convention  drafted  by  the 
International  Maritime  Consultive  Or¬ 
ganization — IMCO — which  was  drafted 
last  November  and  signed  by  the  United 
States.  That  convention,  replete  with 
legal  devices  by  which  the  discharger 
could  forestall  payment,  provides  a  total 
liability  to  third  parties  as  well  as  for 
cleanup  costs  of  $124  per  ton.  Our  posi¬ 
tion  limits  liability  only  in  the  matter 
of  cleanup  costs  to  be  returned  to  the 
U.S.  Government  at  $100.  If  there  are 
charges  that  another  government  would 
wish  to  make,  say  in  the  case  of  a  spill 
that  involved  both  the  United  States 
and  Canada,  or  if  there  are  charges  or 
damages  due  „to  third  parties  under 
admiralty  law  or  common  law,  these 
Would  be  in  addition  and  would  not  be 
subject  to  our  limitation  of  liability. 

Now,  Mr.  Speaker,  one  point  I  wish  to 
emphasize  to  this  body  is  that  the  Amer¬ 
ican  public  has  been  deceived,  perhaps 
unwittingly,  primarily  by  press  reports 
which  have  appeared  purporting  to  de¬ 
scribe  the  effects  of  this  bill.  They  say 
that  it  would  charge  the  oil  companies 
for  cleanup.  In  the  case  of  discharges 
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fi’om  vessels  other  than  those  owned  by 
oil  companies — and  this,  I  understand,  is 
usually  the  case — there  would  be  no 
charge  to  the  oil  company  at  all.  The 
entire  charge  would  be  against  the  ship 
or  the  owner  of  the  vessel. 

This  appeared  to  me  to  be  inequitable. 
After  all,  if  the  cargo  is  such  as  to  require 
higher  cleanup  costs  because  of  its  na¬ 
ture — for  example  a  bunker  “C”  oil  which 
is  thick  and  sticky — it  would  seem  rea¬ 
sonable  that  the  oil  company  should  pay 
the  cost.  I,  therefore,  offered  an  amend¬ 
ment  to  the  conference  which  would  have 
made  the  cargo  of  oil  as  well  as  the  ship 
liable  for  oil  spills.  It  is  unfortunate  that 
the  conferees  saw  fit  not  to  accept  my 
proposal.  I  think  it  would  have  had  a 
salutary  effect  upon  the  choice  of  vessels 
made  by  oil  companies  choosing  to  ship 
their  cargoes  by  waters. 

It  seems  that  oil  cargoes  despite  the 
hazard  they  pose  to  our  beaches  and 
waters  were  very  difficult  to  touch.  The 
conferees  refused  to  agree  to  make  the 
oil  cargo  liable  for  the  damage  they 
caused,  they  refused  to  permit  samples  , 
of  the  cargo  to  be  taken,  and  removed  a  | 
provision  in  the  House  bill  which  would 
make  the  expense  of  removing  a  vessel 
which  poses  a  substantial  threat  of  a  pol¬ 
lution  hazard  chargeable  against  the 
cargo  of  the  vessel  as  well  as  the  vessel 
itself  even  though  this  has  been  done 
against  a  dangerous  chlorine  cargo  when 
it  threatened  the  Mississippi  area.  So  that 
in  three  instances  where  it  would  have 
been  possible  to  charge  the  oil  companies 
rather  than  the  vessels  the  conference 
refused  to  do  it.  I  wish  to  make  it  clear, 
however,  that  my  personal  view  was  not 
in  agreement  with  the  result  of  the  con¬ 
ference  report  in  that  area.  I  wish  to 
make  it  equally  clear,  however,  that  aside 
from  those  provisions  I  believe  that  the 
conference  has  come  up  with  the  best 
possible  solution  at  this  time  to  the  oil 
pollution  question.  I  feel  gratified  that 
the  conferees  so  readily  accepted  the 
amendments  I  proposed  following  the 
Tampa  Bay  incident.  < 

Another  amendment  the  conferees  ac-  I 
cepted,  which  came  to  pass  as  a  result  of 
the  Tampa  Bay  spill,  dealt  with  that  of 
notice.  Both  Houses  required  that  imme¬ 
diate  notice  be  given  in  case  of  a  spill  by 
the  person  in  charge  of  a  vessel  or  of  an 
onshore  or  offshore  facility  as  soon  as  he 
has  knowledge  of  any  discharge  of  oil. 
Both  Houses  considered  it  proper  that 
this  should  be  a  criminal  penalty  for  we 
could  imagine  no  more  vile  conduct  than 
that  of  a  person  knowingly  refusing  to 
report  an  oil  spill  which  could  cause  so 
much  damage  if  left  unattended,  but 
which  hopefully,  if  notice  were  given  in 
time,  would  result  in  mitigation  and  con¬ 
tainment  of  that  damage.  So  I  emphasize 
that  this  is  a  criminal  penalty.  Such  a 
person,  if  arrested,  will  be  put  through 
the  same  procedures  that  any  other  per¬ 
son  suspected  of  committing  a  Federal 
crime  would  be  put  through.  As  a  result 
of  the  Tampa  Bay  experience,  the  con¬ 
ferees  concluded  that  a  stiff  penalty  of  a  ! 
$10,000  fine  or  a  year  in  jail  or  both  would 
be  imposed.  This  is  twice  the  fine  hereto¬ 
fore  considered. 

In  all  these  regards  relating  to  oil 
spill  control  and  prevention,  Mr.  Speak- 
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er,  I  am  convinced  that  we  have  bene¬ 
fited  by  the  experiences  that  have  be¬ 
fallen  us.  It  is  unfortunate  that  we  did 
not  have  those  provisions  of  the  1968 
legislation  in  effect  that  would  have  pro¬ 
vided  for  Federal  cleanup  in  the  case 
of  the  oil  spills  we  have  suffered,  but  this 
provision  as  well  as  many  other  bene¬ 
ficial  provisions  died  when  the  other 
body  refused  then  to  see  the  wisdom  or 
point  of  view  at  that  time — a  point  of 
view  which  they  now  accept  and  have 
adopted. 

However,  illustrating  the  wisdom  of 
the  poet’s  words,  I  would  like  to  invite 
the  attention  of  this  body  to  the  sad 
“it  might  have  been”  if  the  1968  bill  had 
not  been  permitted  by  the  Senate  to  die 
without  final  action.  That  bill  would  have 
provided  an  alternate  means  of  financ¬ 
ing  the  construction  costs  of  sewage 
treatment  plants.  If  it  had  passed,  I  doubt 
whether  it  would  have  been  necessary 
now  for  the  President  to  request  legis¬ 
lation  which  is  essentially  similar  to  that 
which  passed  both  Houses  of  Congress 
in  1968.  Indeed,  the  contract  authority 
that  it  would  have  provided  for  the  con¬ 
struction  of  sewage  treatment  plants 
would  have  been  in  use  and  would  have 
resulted  in  construction  of  sewage  treat¬ 
ment  facilities  based  upon  a  Federal  par¬ 
ticipation  of  $1  billion  for  this  fiscal  year. 
Mr.  Speaker,  “it  might  have  been.” 

Whether  the  1968  act  passed  or  not 
at  least  one  portion  of  the  new  legisla¬ 
tion  would  have  been  necessary.  I  point 
to  this  with  particular  pride  because  I 
introduced  it  into  the  House.  The  Com¬ 
mittee  on  Public  Works  adopted  it  with¬ 
out  change  and  the  conference  commit¬ 
tee  also  accepted  this  provision  as  I  have 
written  it  and  that  is  the  training  provi¬ 
sions.  Recognizing  that  water  treatment 
and  waste  water  treatment  whether  from 
human  or  industrial  or  agricultural  or 
any  other  source  of  waste  cannot  be  ac¬ 
complished  unless  we  have  a  trained 
cadre  of  qualified  personnel  from  the 
operating  and  maintenance  level  on  up 
through  the  postgraduate  levels,  I  intro¬ 
duced  a  bill  that  would  make  it  possible 
for  many  people  who  cannot  now  afford 
to  undertake  the  studies  necessary  for 
training  themselves  in  the  water  quality 
control  field  to  do  so.  Without  this  train¬ 
ing,  no  matter  how  much  money  we  au¬ 
thorize,  no  matter  how  much  money  we 
appropriate,  we  will  not — and  I  repeat 
this  for  emphasis — we  will  not  be  able  to 
clean  up  the  waters.  We  must  have 
trained  personnel,  and  this  provision  of 
the  new  bill  does  this.  As  I  say,  Mr. 
Speaker,  I  am  very  proud  of  it. 

There  are  many  other  areas  of  this  bill 
which  are  an  improvement  over  the  1968 
version.  We  have  the  provision  resulting 
from  the  floor  amendment  of  my  good 
friend  from  Ohio  providing  for  pollu¬ 
tion  control  in  the  Great  Lakes.  We  have 
taken  into  account  as  a  result  of  a  Sen¬ 
ate  floor  amendment  the  unhappy  and 
insanitary  conditions  resulting  from  the 
lack  of  proper  water  supply  and  sewage 
disposal  facilities  among  the  native  vil¬ 
lages  of  Alaska.  We  have  what  I  believe 
to  be  a  workable  version  of  the  certifica¬ 
tion  provisions  which  would  require  an 
applicant  for  a  Federal  license  to  receive 
a  certification  from  the  States  that,  the 


activity  for  which  the  application  is  made 
would  not  violate  water  quality  stand¬ 
ards. 

As  the  Members  will  recall,  this  certi¬ 
fication  provision  originally  appeared 
very  late  in  1968  before  there  was  any 
real  chance  of  studying  it. 

There  has  been  opportunity  to  study 
this  matter  and  I  believe  that  the  provi¬ 
sions  now  contained  are  reasonable, 
workable,  and  will  result  in  protection 
to  our  water  environment  without  crip¬ 
pling  our  progress. 

In  short,  Mr.  Speaker,  I  believe  that 
Congress  has  made  good  use  of  the  time 
necessitated  by  the  delay  brought  about 
when  S.  3206  was  left  high  and  dry  at 
the  end  of  the  90th  Congress.  There  are 
some  things  that  we  would  have  bene¬ 
fited  by  if  the  other  body  had  been  as 
perceptive  as  the  Members  of  this  body. 
Nevertheless,  there  is  little  use  crying 
over  spilled  milk  and  I  believe  rather 
than  doing  so  we  are  in  a  position  to  be 
proud  of  the  work  that  has  resulted  in 
H.R.  4148,  the  Water  Quality  Improve¬ 
ment  Act  of  1970. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  very  dis¬ 
tinguished  member  of  the  conference, 
the  gentleman  from  Ohio  (Mr.  Harsha)  . 

(Mr.  HARSHA  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HARSHA.  Mr.  Speaker,  the  con¬ 
ference  report  before  us  on  the  Water 
Quality  Improvement  Act  of  1970  is  the 
result  of  many  months  of  effort  upon  the 
part  of  the  Members  of  both  Houses  and 
their  staffs.  It  deals  with  a  wide  variety 
of  subjects,  each  of  which  is  intensely 
complicated  in  its  own  right. 

In  each  case,  the  area  was  explored 
to  the  fullest.  Experts  on  all  sides  were 
consulted  and  their  views  given  the 
weight  they  merit.  The  position  of  the 
conferees  on  each  subject  indeed  on  each 
sentence  and  on  every  word  was  care¬ 
fully  considered  in  the  light  of  the  evi¬ 
dence  that  we  had  before  us. 

For  example,  the  oil  pollution  provi¬ 
sions  were  extremely  difficult  to  resolve 
because  they  affected  directly  our  mer¬ 
chant  marine,  concepts  of  admirality 
law,  the  American  insurance  market,  the 
overseas  insurance  market,  the  balance 
of  payments,  our  international  relations, 
the  economy,  small  business,  onshore  and 
offshore  oil  facilities,  research  provisions, 
vessel  inspection  requirements,  require¬ 
ments  that  vessels  will  carry  oil  spill  con¬ 
tainment  equipment  as  well  as  the  pre¬ 
dominant  consideration  of  the  protec¬ 
tion  of  our  ecology.  It  was  only  after  dili¬ 
gent  effort  that  these  difficulties  were 
resolved  and  that  agreement  to  the  con¬ 
ference  report  .by  the  conferees  was 
reached.  Incidentally,  I  should  like  to 
invite  the  attention  of  the  House  to  an 
error  that  appears  on  page  3 1  of  the  con¬ 
ference  report.  The  first  word  of  the 
second  line  as  printed  is  “submarginal.” 
That  word  should  be  “submerged”  so 
that  the  phrase  reads  “Submerged  Lands 
Act  of  1953.” 

This  report  has  been  in  conference 
since  October.  Some  believe  that  the 
length  of  time  spent  on  it  was  due  to 
lack  of  agreement  among  the  conferees. 
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This  view  could  only  be  supported  by 
those  unfamiliar  with  the  wide  range 
of  the  bill’s  content. 

In  the  area  of  vessel  pollution,  we  pro¬ 
vided  the  first  Federal  water  quality  leg¬ 
islation  to  affect  vessel  owners  directly 
and  which  will  result  eventually  in  Fed¬ 
eral  standards  applicable  tc  all  vessels 
to  control  the  discharge  of  human  wastes 
from  them.  It  also  will  preempt  State 
laws  and  regulations  in  the  future  and 
create  uniformity  between  the  States  so 
that  vessels  will  be  able  to  pass  from  one 
State  to  another  unhindered  while  at  the 
same  time  preventing  any  discharge  of 
untreated  or  inadequately  treated  sew¬ 
age  into  those  waters.  In  this  area,  Mr. 
Speaker,  the  questions  of  vessel  construc¬ 
tion,  of  small  boat  use  of  availability  of 
shore  base  facilities  for  servicing  of  all 
vessels,  availability  of  marine  sanitation 
equipment,  the  condition  of  the  water¬ 
ways  of  the  Nation,  and  specialized  State 
laws  and  requirements  had  to  be  studied 
and  considered  with  care. 

Another  area  of  great  complexity  is 
that  covered  by  section  21 — certification 
by  the  States  to  Federal  agencies  in  cases 
where  application  has  been  made  for 
Federal  licenses  or  permits.  That  certifi¬ 
cation  must  come  from  the  States  unless, 
of  course,  the  waters  involved  are  under 
the  direct  supervision  of  the  Federal  Gov¬ 
ernment  or  there  is  no  State  certifying 
authority.  In  those  cases,  the  Secretary 
of  Interior  will  be  the  certifying  author¬ 
ity.  In  order  to  evaluate  this  law  prop¬ 
erly,  every  area  of  Federal  licensing  and 
permit  procedure  had  to  be  examined  to 
determine  its  special  problems  and  to 
eliminate  the  possibility  of  overlooking 
important  considerations  in  any  specific 
area.  It  is  under  this  provision  that  the 
questions  of  control  of  potential  effects 
of  heat  discharged  into  the  waters 
through  heated  effluents  are  dealt  with. 
The  complexities  of  that  question  are  well 
known  to  the  Members  of  this  body.  At 
the  other  end  of  the  spectrum  came  per¬ 
mits  such  as  those  required  for  the  build¬ 
ing  of  small  outfalls  which  present  mini¬ 
mal  potential  for  pollution,  but  never¬ 
theless,  must  be  considered. 

In  that  same  section  21,  we  reenforce 
by  statute  previously  expressed  Presi¬ 
dential  policy  to  control  water  pollution 
by  requiring  compliance  with  quality 
standards  by  Federal  facilities. 

Another  area  that  was  investigated 
thoroughly  by  the  conference  commit¬ 
tee  was  that  of  how  properly  to  recognize 
industrial  organizations  and  political 
subdivisions  which  have  demonstrated 
outstanding  technological  achievement 
in  waste  treatment  and  pollution  abate¬ 
ment  programs  while  assuring  such 
recognition  could  not  be  abused. 

We  evaluated  once  again  the  very 
complicated  area  of  training  of  person¬ 
nel  of  all  types  for  the  operating  of 
waste  treatment  plants  as  well  for  their 
design  and  research  for  new  methods  to 
solve  our  water  quality  problems. 

We  dealt  with  the  complex  problem  of 
the  staffing  to  be  provided  to  support  the 
Council  on  Environmental  Quality  and 
investigated  the  type  and  quantity  of 
personnel  that  they  would  need  to  be  ef¬ 
fective. 

The  question  of  the  control  of  hazard- 
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ous  polluting  substances  other  than  oil 
led  us  to  an  exploration  of  the  manufac¬ 
turing  industry  of  the  United  States,  in¬ 
cluding  the  process  industries  and  chem¬ 
ical  industries.  We  thus  provided  for  des¬ 
ignation  of  such  substances  after  suit¬ 
able  determination  and  investigation  by 
the  President. 

The  question  of  area  acid  and  mine 
water  pollution  control  demonstrations 
brought  us  into  another  field  of  American 
life  and  technology. 

Along  with  this,  the  dictates  of  hu¬ 
manity  required  us  to  consider  the  plight 
of  the  native  villages  of  Alaska,  which 
because  of  their  peculiar  position  find 
themselves  with  no  adequate  water  sup¬ 
plies  and  no  means  of  preventing  pollu¬ 
tion  of  their  waters.  This,  too,  is  an  area 
that  was  explored  with  great  care. 

In  short,  Mr.  Speaker,  I  would  like  to 
emphasize  the  very  complex,  wide  ranged, 
and  indeed  the  innovative  concepts  that 
we  have  dealt  with  here.  I  believe  it  to  be 
an  excellent  piece  of  legislation.  I  am 
convinced  that  what  we  put  into  this  bill 
is  necessary  and  wise.  I  am  also  con¬ 
vinced  that  what  we  did  not  put  in  it  this 
time  should  not  be  there  at  this  time. 
Consequently,  I  take  pride  in  urging  the 
House  of  Representatives  to  adopt  the 
conference  report  as  reported  on  H.R. 
4148,  the  Water  Quality  Improvement 
Act  of  1970. 

One  Member  of  this  body  I  believe  de¬ 
serves  special  praise  for  the  w'ork  that 
he  has  done  on  this  bill.  The  ranking  mi¬ 
nority  members  of  the  Public  Works 
Committee,  the  gentleman  from  St. 
Petersburg,  Fla.,  Mr.  William  C.  Cramer, 
has  over  the  period  of  the  last  several 
years  devoted  much  of  his  time  and  ef¬ 
fort  to  the  question  of  resolving  difficul¬ 
ties  in  water  pollution  legislation  and 
developing  practicable  working  solutions 
to  our  pollution  problems.  He  has  con¬ 
tinuously  been  a  leader  in  the  area  of 
water  pollution  control  legislation.  As  a 
result,  the  law  is  replete  with  his  inno¬ 
vations  introduced  either  as  bills  or  as 
amendments  to  legislation  that  this  body 
has  considered  or  is  considering  now. 
These  include  such  items  as  provisions 
for  the  training  of  personnel  for  water 
pollution  control,  the  financing  of  con¬ 
struction  of  municipal  waste  plants,  the 
national  contingency  plan  for  the  con¬ 
trol  of  oil  spills,  strong  penalties  for 
failure  to  notify  of  spills,  inspection,  and 
prevention  requirements  to  permit  in¬ 
spection  of  vessels  carrying  oil,  the  de¬ 
velopment  of  a  strike  force  to  deal  with 
oil  spills,  provision  for  research  for  the 
containment  of  oil  following  a  spill,  re¬ 
search  and  study  provisions  for  control 
and  amelioration  of  damage  caused  by 
spills  and  many  other  areas  in  which  his 
knowledge,  experience,  and  expertise  on 
matters  dealing  with  water  pollution  have 
proven  themselves  so  valuable  to  this 
committee. 

Unfortunately,  Bill  Cramer  could  not 
be  here  today.  I  have  been  in  constant 
contact  with  him  and  have  kept  him  ap¬ 
prised  of  the  progress  of  this  conference 
report.  He  is  standing  by  in  case  any 
problems  should  arise.  I  assured  him 
that  we  foresaw  no  problems  in  the  pas¬ 
sage  of  this  conference  report  for  I  could 
imagine  that  there  would  be  no  problem 


in  the  House  just  as  there  was  no  prob¬ 
lem  in  the  other  body.  Bill  Cramer  has 
voted  for  water  pollution  control  legisla¬ 
tion  for  many,  many  years.  He  voted  on 
the  original  passage  of  this  bill  and  was 
a  leader  for  tough  but  workable  provi¬ 
sions  in  the  conference.  In  1968,  he  twice 
voted  for  the  passage  of  similar  legisla¬ 
tion  so  that  his  record  on  water  pollu¬ 
tion  matters  is  intact.  However,  I  feel 
that  it  is  incumbent  upon  us  to  give 
recognition  to  a  Member  whose  contri¬ 
bution  in  this  field  has  been  so  great  and 
to  remind  ourselves  that  even  though  he 
physically  is  not  present  today,  his  guid¬ 
ing  hand  and  incisive  reasoning  pervades 
the  legislation  that  we  are  considering, 
and  I  would  take  the  liberty  of  remind¬ 
ing  the  Members  of  this  body  that  he  was 
indeed  an  active  conferee,  that  he  signed 
the  conference  report  and  approves  and 
supports  its  provisions. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BLATNIK.  I  am  pleased  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  wish  to  commend  our  con¬ 
ferees  for  their  diligent  efforts  in  pro¬ 
ducing  this  comprehensive  measure 
toward  insuring  the  quality  of  our  navi¬ 
gable  waters.  This  piece  of  legislation 
represents  an  enormous  investment  of 
effort  and  time  by  those  who  have  labored 
so  hard  over  the  past  several  months. 

Though  I  support  the  underlying  ob¬ 
jectives  of  this  bill,  I  am  concerned  by  the 
tremendous  potentials  for  delay  which 
are  inherent  in  the  complicated  system 
for  State  and  Federal  approvals  em¬ 
bodied  in  section  21  of  the  bill — delays 
which  can  have  many  adverse  effects  in 
satisfying  important  needs  of  this  coun¬ 
try.  Additionally,  and  without  intending 
to  fault  the  conferees  in  connection  with 
weaknesses  in  some  of  the  rather  elabor¬ 
ate  details,  I  detect  several  features 
which  seem  to  me  to  leave  something  to 
be  desired. 

For  example,  in  section  21(b)  of  the 
bill  the  language  in  subsection  (2) ,  per¬ 
taining  to  the  objections  of  a  State  other 
than  the  State  in  which  the  discharge  in 
point  would  take  place  employs  the  key 
clause  “to  insure  compliance  with  ap¬ 
plicable  water  standards,”  whereas,  else¬ 
where  in  the  section  the  pivotal  clause 
is  more  accurately  worded  in  terms  of 
“reasonable  assurance — that  such  activ¬ 
ity  will  be  conducted  in  a  manner  which 
will  not  violate  applicable  water  stand¬ 
ards.”  Presumably  the  intention  in  sub¬ 
section  21  is  to  insure  that  there  is  “rea¬ 
sonable  assurance.” 

Also,  in  subsection  (2)  of  section  21 
(b)  it  is  not  clear  what  the  scope  of  the 
licensing  agency’s  judgment  is  intended 
to  be,  particularly  in  cases  where  the 
State  in  which  the  discharge  would  occur 
is  satisfied  on  the  basis  of  reasonable 
standards  but  another  State  that  may  be 
affected  is  not  satisfied  and  wishes  to 
impose  unreasonably  restrictive  stand¬ 
ards. 

I  am  troubled,  too,  by  the  uncertainty 
which  the  bill  creates  in  regard  to  facili¬ 
ties  presently  in  operation  in  States  that 
now  have  water  quality  standards. 

Another  potentially  serious  problem 
may  be  lurking  in  the  provisions  of  sub¬ 
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section  (b)  (9)  (B)  of  section  21,  which 
apparently  would  enable  a  State  that 
has  no  water  quality  standards  at  the 
time  of  construction  and  operation  of  a 
facility  covered  by  the  act  to  thereafter 
adopt  water  quality  standards  that  would 
be  impossible  for  an  existing  facility  to 
meet.  I  am  concerned  that  there  may 
not  be  sufficient  flexibility  and  prac¬ 
ticality  built  into  some  of  these  features 
of  the  bill. 

I  shall  vote  for  this  bill  notwithstand¬ 
ing  my  concerns. 

Mr.  Speaker,  I  might  add  that  the 
Joint  Committee  on  Atomic  Energy  has 
under  consideration  bills  which  would 
also  permit  States  to  establish  radiologi¬ 
cal  standards  more  restrictive  than  those 
of  the  Atomic  Energy  Commission. 

Mr.  BLATNIK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis¬ 
tinguished  majority  leader,  the  gentle¬ 
man  from  Oklahoma  (Mr.  Albert). 

Mr.  ALBERT.  Mr.  Speaker,  I  certainly" 
appreciate  the  gentleman  from  Minne¬ 
sota  yielding  this  time  to  me,  because  I 
think  that  the  Water  Quality  Improve¬ 
ment  Act  of  1970,  to  which  the  House  is 
about  to  give  final  approval,  is  not  only 
a  landmark  piece  of  legislation  but  is 
another  outstanding  example  of  congres¬ 
sional  initiative. 

I  feel  humble  in  this  area  in  following 
the  distinguished  gentleman  from  Min¬ 
nesota  (Mr.  Blatnik)  . 

I  think  we  might  point  out  here  that 
in  this  bill,  as  in  practically  every  other 
major  field,  comments  in  many  quarters 
to  the  contrary  notwithstanding,  it  has 
been  the  Congress  rather  than  the  exec¬ 
utive  branch  of  the  Government  which 
has  moved  ahead  in'  a  vital  area  of  high 
national  priority.  This  water  pollution 
control  legislation  was  first  introduced, 
this  particular  bill,  by  the  distinguished 
gentleman  from  Maryland  (Mr.  Fallon) 
the  chairman  of  the  House  Committee 
on  Public  Works,  as  early  as  January  23, 
1969.  Public  hearings  opened  in  Febru¬ 
ary,  but  the  Department  of  the  Interior 
was  not  prepared  to  present  the  admin¬ 
istration’s  position  until  March.  The  leg¬ 
islative  product  which  the  House  Public 
Works  Committee  has  fashioned  in  ex¬ 
ecutive  session  was  almost  exclusively, 
insofar  as  policy  is  concerned,  the  prod¬ 
uct  of  its  own  labors.  The  administra¬ 
tion’s  contribution  was  minimal.  Drawn 
on  heavily  was  the  wealth  of  experience 
acquired  by  the  committee  during  the 
past  decade  in  pioneering  in  the  water 
pollution  control  field. 

I  would  remind  the  House  that  as  long 
ago  as  1960,  the  86th  Congress  passed  an 
antiwater  pollution  bill  which  was 
vetoed  by  President  Eisenhower.  Not  con¬ 
tent  to  rely  solely  on  the  wealth  of  back¬ 
ground  material  it  had  already  possessed, 
however,  the  Committee  on  Public  Works 
of  the  House  of  Representatives  in  1969 
proceeded  to  gather  additional  evidence 
both  in  Washington  and  in  the  field. 
Visited  and  viewed  firsthand,  for  ex¬ 
ample,  was  the  Santa  Barbara  oil  slick. 
I  cannot  emphasize  too  strongly  that 
much  more  was  involved  here  than 
merely  physically  inspecting  the  results 
of  this  unfortunate  disaster.  Rather, 
what  is  of  prime  importance  is  that  the 
long  immersion  of  the  members  of  the 
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Committee  on  Public  Works,  particularly 
the  gentleman  from  Minnesota  (Mr. 
Blatnik)  in  this  subject  has  equipped 
that  committee  with  a  sophisticated 
knowledge  of  what  these  problems  mean 
both  as  to  short-  and  long-range  effects 
and  how  they  can  be  dealt  with  on  a 
practical  basis  and  what  the  interrela¬ 
tionship  may  be  between  various  water 
pollution  problems. 

To  my  knowledge  no  important  official 
in  the  executive  branch  of  the  govern¬ 
ment  could  possibly  possess  this  type  of 
expert  knowledge. 

H.R.  4148  passed  the  House  on  April 
16,  1969,  and  the  other  body  last  Octo¬ 
ber.  The  final  legislative  product  which 
we  now  have  before  us  is  the  result  of 
a  long  and  arduous  conference  extending 
over  weeks  and  months.  The  same  ex¬ 
pertise  which  was  so  vital  in  the  drafting 
of  the  original  House-passed  measure 
has  made  possible  a  successful  conclu¬ 
sion  of  the  conference. 

H.R.  4148  is  truly  a  monumental  meas¬ 
ure.  I  extend  my  congratulations  to  the 
membership  of  the  Committee  on  Public 
Works  for  a  job  well  done.  I  am  sure 
they  will  not  object  to  my  singling  out 
for  particular  commendation  my  old 
friend,  the  gentleman  from  Minnesota 
(Mr.  Blatnik). 

Fifteen  years  ago  John  Blatnik  was 
warning  the  Nation  and  the  Congress 
about  water  pollution.  His  was  often 
almost  a  voice  crying  in  the  wilderness. 
He  received  no  cooperation  from  the 
Eisenhower  administration.  As  I  said 
earlier,  his  antiwater  pollution  bill  in 
1960  was  vetoed.  His  dogged  efforts  were 
finally  crowned  with  success  in  1961 
with  the  enactment  of  the  Federal  Water 
Pollution  Control  Act.  This  legislation 
was  further  expanded  in  1966.  The  pas¬ 
sage  of  H.R.  4148  today  represents  yet 
another  triumph  for  John  Blatnik  in 
the  flight  against  water  pollution.  He  was 
of  course  supported  in  this  effort  by 
the  distinguished  chairman  of  the  Com¬ 
mittee  on  Public  Works  (Mr.  Fallon) 
and  all  other  Members  on  both  sides  of 
the  aisle.  This  was  a  great  triumph ;  how¬ 
ever,  it  is  the  climax  of  great  effort  on 
the  part  of  John  Blatnik.  I  am  sure  it 
will  not  be  his  last  major  effort  in  this 
very  important  area  in  this  House,  or  in 
this  Congress. 

(Mr.  ALBERT  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FALLON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Michigan 
(Mr.  Gerald  R.  Ford). 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks) . 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  am  deeply  grateful  for  the  allocation 
of  time  from  the  distinguished  chair¬ 
man  of  the  Committee  on  Public  Works. 

Let  me  speak  out  most  emphatically 
in  complimenting  the  members  of  the 
Committee  on  Public  Works  for  sending 
to  the  House  for  action  a  conference 
report  that  I  believe  is  a  very  broad- 
based  and  very  constructive  piece  of  pol¬ 
lution  control  legislation. 

The  House  of  Representatives  through 
its  Committee  on  Public  Works  has  been 


in  the  forefront  from  the  inception  of 
the  battle  by  the  Federal  Government 
against  the  problems  of  water  pollution. 
The  history  recounted  by  the  distin¬ 
guished  gentleman  from  Oklahoma  (Mr. 
Albert)  is,  I  believe,  accurate  in  indi¬ 
cating  that  men  like  the  gentleman  from 
Minnesota,  John  Blatnik,  deserve  a 
great  deal  of  credit.  I  would,  however, 
add  the  name  of  one  of  the  Members  on 
this  side  of  the  aisle  who  I  believe  should 
also  be  recognized  for  his  outstanding 
service  in  the  Federal  battle  against  the 
problems  of  water  pollution.  He  is  the 
gentleman  from  Florida  (Mr.  Cramer), 
who  has  been,  as  far  as  I  know,  one  of 
the  persons  in  the  Congress  who  has 
pushed  the  hardest  and  the  most  to  get 
necessary  legislation  so  that  we  could 
do  something  effectively  in  the  field  of 
water  pollution. 

Now  I  would  like  to  make  one  observa¬ 
tion  in  addition  to  complimenting  all  of 
the  members  of  the  Committee  on  Pub¬ 
lic  Works  on  both  sides  of  the  aisle. 

The  gentleman  from  Oklahoma  men¬ 
tioned  something  to  the  effect  that  there 
had  been  a  very  bad  oil  pollution  prob¬ 
lem  that  developed  in  the  Santa  Barbara 
Channel  or  harbor  in  1969. 

If  my  memory  is  accurate,  that  prob¬ 
lem  arose  in  the  last  few  days  of  Janu¬ 
ary  1969.  It  was  tragic.  It  was  serious. 
Unfortunately,  the  tragedy  that  devel¬ 
oped  took  place  under  the  regulations 
promulgated  by  the  previous  Secretary 
of  the  Interior,  the  distinguished  Secre¬ 
tary  of  the  Interior,  Mr.  Udall,  who 
served  from  January  21,  1961  to  January 
20,  1969.  The  regulations,  we  found,  were 
inadequate.  Mr.  Udall  apparently  did  not 
have  tight  enough  regulations  to  pre¬ 
clude  the  kind  of  oil  pollution  problem 
that  developed  in  the  Santa  Barbara 
Channel. 

I  am  delighted  that  the  Secretary  of 
the  Interior  under  the  present  adminis¬ 
tration,  Mr.  Hickel,  has  done  something 
to  remedy  that  problem.  I  am  told  that 
the  new,  corrective  regulations  which  are 
tighter,  more  restrictive  and  more  con¬ 
structive  have  been  issued  by  Secretary 
Hickel  as  of  August  1969.  I  am  simply 
saying  that  the  Nixon  administration, 
when  it  found  the  inadequacies  of  the 
regulations  under  the  former  Secretary 
of  the  Interior  Stewart  Udall,  have  done 
something  to  correct  the  problem.  The 
new  regulations  will  do  a  better  job — 
although  such  regulations  cannot  in  and 
of  themselves  prevent  the  kind  of  prob¬ 
lem  that  on  occasion  may  arise  regard¬ 
less  of  the  best  of  intentions. 

Now  let  me  add  this.  This  legislation  I 
do  not  think  is  the  final  answer  to  the 
problems  of  pollution.  The  President  has 
submitted  to  the  Congress  a  number  of 
bills,  four  of  which  involve  the  Commit¬ 
tee  on  Public  Works,  in  the  area  of  water 
pollution.  These  bills,  I  am  certain  will 
get  the  prompt  and  constructive  consid¬ 
eration  of  the  Committee  on  Public 
Works  under  the  chairman,  the  gentle¬ 
man  from  Maryland  (Mr.  Fallon)  ,  and 
from  the  subcommittee  under  the  chair¬ 
manship  of  the  gentleman  from  Minne¬ 
sota  (Mr.  Blatnik)  .  They  are  proposals 
that  should  be  enacted  into  law.  They 
will  add  to  and  supplement  the  current 
basic  legislation.  I  hope  and  trust  that 


within  a  relatively  short  period  of  time 
the  President’s  new  and  comprehensive 
recommendations  for  clean  water,  for 
clean  air,  and  for  open  spaces,  will  get 
the  approval  of  this  House.  It  should  not 
be  a  partisan  issue.  It  has  not  beer,  in  the 
past  and  it  should  not  be  a  partisan  issue 
in  the  future.  This  Congress  can  make 
a  name  for  itself,  in  partnership  with 
this  administration,  if  we  act  affirma¬ 
tively  on  the  new  legislative  package 
recommended  by  President  Nixon. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  has 
expired. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  McEwen)  . 

Mr.  McEWEN.  Mr.  Speaker,  the  ques¬ 
tion  I  would  like  to  propose  to  my  dear 
friend  and  colleague,  the  gentleman  from 
Texas,  who  has  given  some  considera¬ 
tion  to  this  is — what  the  meaning  of  the 
term  “navigable  waters  of  the  United 
States’’  is  as  it  particularly  applies  in 
this  bill,  to  preempting  of  standards  for 
the  reguation  of  discharge  and  treat¬ 
ment  of  sewage  from  vessels. 

Mr.  Speaker,  the  committees  of  both 
Houses — the  Committees  on  Public 
Works — recognized  there  was  a  problem 
and  it  was  forcefully  brought  to  our  at¬ 
tention  by  recreational  boaters.  They  do 
not  want  to  face  a  multiplicity  of  regula¬ 
tion  as  they  transit  interstate  waters, 
from  one  jurisdiction  to  another. 

I  think  we  will  agree  that  was  the 
primary  reason  behind  the  preemption 
here  by  the  Federal  Government,  as  pro¬ 
posed  in  this  legislation,  setting  stand¬ 
ards. 

What  I  would  like  to  ask  the  gentle¬ 
man  from  Texas  is  this.  Is  it  his  view 
that  in  this  preemption  we  are  also  pre¬ 
empting  for  Federal  standards  wholly 
intrastate  waters — a  lake,  shall  we  say, 
wholly  contained  within  one  State — that 
here,  too.  Federal  standards  shall  apply? 

Mr.  WRIGHT.  Of  course  the  term 
“navigable  waters’’  has  been  subject  to 
many  different  interpretations.  I  believe 
the  intention  of  the  conference  commit¬ 
tee  in  this  instance  was  to  define  “naviga¬ 
ble  waters  of  the  United  States”  as  those 
waters  which  have  legally  been  so  defined 
and  those  waters  which  are,  in  effect, 
navigable  waters,  and  those,  primarily, 
of  course,  are  interstate  streams. 

The  purpose  of  preemption  of  marine 
safety  device  and  sanitary  device  stand¬ 
ards  by  the  Federal  agency  was,  if  I  cor¬ 
rectly  understand  it,  to  assure  that  boat¬ 
ers  engaging  their  recreational  craft  in 
the  use  of  the  navigable  waters  of  the 
United  States  would  not  confront  a  pro¬ 
liferation  of  differing  standards  as  they 
travel  from  one  State  jurisdiction  to 
another. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has  ex¬ 
pired. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Feighan) 
such  time  as  he  may  consume. 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  I  wish 
to  commend  the  members  of  the  confer¬ 
ence  committee  and  members  of  the 
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House  Committee  on  Public  Works  for 
their  efforts  in  bringing  to  the  floor  of 
this  House  this  report  on  the  legislation 
which  is  of  major  importance  in  the  con¬ 
trol  and  cleanup  of  our  national  waters. 

Mr.  FALLON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  members 
of  the  Public  Works  Committee  and  to 
the  House  conferees  for  retaining  the 
$20  million  authorization  for  the  special 
pollution  problems  of  the  Great  Lakes. 

I  also  want  to  point  out  that  in  the 
committee  action  to  date  and  the  recent 
recommendations  of  the  President 
failed  to  provide  any  funding  for  the  re¬ 
moval  of  any  residual  pollution  which 
continues  to  contaminate  the  waters  of 
the  Great  Lakes. 

I  hope  that  the  committee  will  this 
year  consider  legislation  to  approach  the 
special  problems  of  pollution  disaster 
areas  such  as  Lake  Erie,  the  Hudson 
River,  San  Francisco  Bay,  and  certain 
portions  of  the  gulf  seaboard.  Efforts 
must  be  made  to  meet  such  problems  by 
increasing  a  water  flow,  developing  wave 
action,  and  in  the  case  of  Lake  Erie,  by 
dredging  or  aerating  certain  areas  of 
densely  polluted  waters.  These  pollution 
disaster  areas  are  beyond  the  capacity 
of  any  State  or  local  community  and 
can  only  be  handled  through  Federal 
action. 

I  hope  to  urge  such  a  program  before 
the  public  Works  Committee  at  the 
earliest  opportunity. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Speaker,  I  was  in¬ 
terested  in  what  the  minority  leader  had 
to  say  about  the  comparative  perform¬ 
ance  of  the  previous  administration  and 
the  present  administration  in  water  pol¬ 
lution  control.  I  would  direct  the  atten¬ 
tion  of  the  minority  leader  to  the  fact 
that  the  Commissioner  of  Water  Pollu¬ 
tion  Control,  one  David  Dominick,  ap- 
pointed  by  the  current  administration  on 
January  5  of  this  year,  sent  out  simul¬ 
taneous  letters  to  a  number  of  career 
regional  directors  of  this  program  in  ef¬ 
fect  firing  them,  because  of  ordering 
them  transferred.  And,  at  least  in  one 
instance,  in  Chicago,  Ill.,  the  current  ad¬ 
ministration  nominee  to  replace  a  20- 
year  career  public  servant  is  a  civil  engi¬ 
neer  without  special  qualifications  who 
was  chairman  of  “Lithuanians  for  Nixon” 
in  1968. 1  just  say  that  for  the  edification 
of  the  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  FORD.  The  gentle¬ 
man’s  comments,  however,  do  not  deny 
the  statement  that  I  made  earlier,  that 
the  oil  slick  problem  in  the  Santa  Bar¬ 
bara  Channel  took  place  under  regula¬ 
tions  promulgated  by  former  Secretary 
of  Interior,  the  Honorable  Stewart  Udall. 

Mr.  JACOBS.  No,  I  do  not;  and  I  am 
sure  the  gentleman  would  not  deny  the 
fact  that  the  oil  spill  which  occurred  in 
the  Gulf  of  Mexico  just  2  weeks  ago  oc¬ 
curred  under  regulations  that  exist  now, 


and  also  regulations  which,  I  am  told, 
have  not  been  properly  enforced  in  the 
case  of  that  well. 

Mr.  GERALD  R.  FORD.  The  original 
exemption  or  license  was  granted  in  that 
case  by  the  previous  Democratic  admin¬ 
istration,  however. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa¬ 
chusetts  (Mr.  Keith)  . 

Mr.  KEITH.  I  thank  the  gentleman. 

(Mr.  KEITH  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  KEITH.  Mr.  Speaker,  I  wish  to 
compliment  the  chairman  of  the  com¬ 
mittee  and  its  members  on  their  efforts 
to  bring  the  final  version  of  this  im¬ 
portant  bill  back  to  us  for  a  vote.  As  the 
committee  knows,  I  have  been  very  much 
interested  both  in  the  problem  of  oil 
spills  at  sea  and  in  territorial  waters. 
With  reference  to  the  efforts  of  this  ad¬ 
ministration  versus  earlier  administra¬ 
tions,  I  would  say  that  before  1969  there 
was  a  lack  of  direction  insofar  as  the 
responsibility  for  cleanups  was  con¬ 
cerned.  This  legislation,  I  believe,  firmly 
puts  this  responsibility  on  the  shoulders 
of  the  Coast  Guard,  for  the  first  time 
makes  substantial  spins  of  money  avail¬ 
able  for  oil  spillage  removal  and  delin¬ 
eates  the  responsibility  of  industry  in  the 
cleanup  problem. 

Now  that  this  has  been  assigned,  we 
can  actually  make  some  progress,  but  we 
should  have  done  it  "many  years  ago.  The 
House  tried  to  do  it,  if  I  recall  correctly, 
2  years  ago.  We  passed  a.  bill  in  the  clos¬ 
ing  hours  of  the  session  in  1968,  but  it 
died  between  the  branches  of  Congress 
and  so  the  fault  does  not  lie  with  this 
administration  but  with  earlier  admin¬ 
istrations  at  least  insofar  as  the  assign¬ 
ment  of  actual  responsibility  to  the  in¬ 
dustry  and  to  the  branches  of  Govern¬ 
ment  that  have  to  cope  with  this  problem. 

At  any  rate,  Mr.  Speaker,  this  legisla¬ 
tion  comes  not  a  minute  too  soon.  In 
the  last  2  years  we  have  had  a  thousand 
oil  spills  which  have  tremendously  dam¬ 
aged  this  ecology  of  America.  Hopefully 
in  the  future  through  this  legislation  we 
will  have  found  a  way  to  cope  with  these 
problems,  and  at  least  cut  down  on  the 
damage  that  would  otherwise  have  con¬ 
tinued  to  decimate  our  shoreline. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  . 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  very  much  appreciate  the 
chairman  yielding  to  me. 

I  commend  the  House  Committee  on 
Public  Works  and  the  conference  com¬ 
mittee  for  the  new  subsection  H  of  sec¬ 
tion  '5  of  the  Federal  Water  Pollution 
Control  Act  which  has  been  incorporated 
in  the  final  version  of  H.R.  4148. 

I  am  very  pleased  that  this  body  has 
given  recognition  to  the  problems  of 
eutrophication  and  lake  pollution. 

In  fact,  this  provision  will,  for  the  first 
time,  give  authority  directly  to  the  De¬ 
partment  of  the  Interior  to  carry  on  re¬ 
search  and  demonstration  projects,  in¬ 
cluding  the  construction  of  publicly 
owned  research  facilities,  which  will  give 
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us  additional  information  on  the  problem 
of  eutrophication  and  the  ending  of  pol¬ 
lution  in  our  inland  lakes. 

Mr.  Speaker,  I  compliment  the  com¬ 
mittee  on  its  work  and  look  forward  to 
having  the  Department  of  the  Interior 
implement  this  “clean  lakes”  section  of 
the  legislation  at  an  early  date. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
'Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I,  too, 
commend  the  committee,  and  I  thank 
the  chairman  for  having  yielded  to  me. 

Mr.  Speaker,  I  direct  one  question  to 
the  gentleman  from  Texas  regarding  the 
matter  of  the  discharge  of  waste  from 
pleasure  craft.  I  know  there  is  some 
controversy  on  this  subject,  and  there  is 
a  great  deal  of  concern  by  pleasure  craft 
owners  about  it  in  my  area  as  to  what 
regulations  will  be  adopted. 

Can  the  gentleman  from  Texas  give  us 
any  information  as  to  what  procedures 
will  be  followed  in  settling  this  controver¬ 
sial  question? 

Mr.  WRIGHT.  Mr.  Speaker,  the  bill 
does  not  lay  down  the  guidelines  but 
directs  the  Secretary  of  the  Interior 
within  2  years  to  promulgate  standards 
for  these  marine  sanitation  devices.  Then 
it  directs  the  Coast  Guard  to  develop 
regulations  for  installation  of  the  de¬ 
vices  to  see  that  they  live  up  to  the 
standards. 

The  bill  exempts  from  these  standards 
and  regulations  the  vessels  which  al¬ 
ready  are  equipped  with  sanitation  de¬ 
vices  that  were  installed  pursuant  to  ex¬ 
isting  State  law,  so  long  as  they  remain 
consistent  with  existing  State  law.  It 
provides  that,  after  2  years,  new  ves¬ 
sels  would  be  required  to  comply  with 
these  standards  and  regulations.  Exist¬ 
ing  vessels,  however,  would  have  5  years 
before  they  have  to  come  into  compli¬ 
ance. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  the  gentleman.  It  seems  a  reason¬ 
able  approach  to  this  problem.  Then 
those  who  have  some  controversy  about 
this  problem  will  have  to  sell  their  case 
to  the  authorities  making  those  regula¬ 
tions. 

i  Mr.  JONES  of  Alabama  (at  the  re¬ 
quest  of  Mr.  Fallon)  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  am  particularly  pleased  to  have  had 
the  opportunity  to  be  a  part  in  bringing 
this  conference  report  to  the  House 
today. 

The  conferees  have  worked  long  and 
hard  to  prepare  this  legislation  which 
meets  such  a  great  need  in  our  country. 

This  is  a  giant  step  forward  and  one 
which  every  Member  of  this  House  can 
be  proud. 

Since  the  first  Water  Pollution  Control 
Act  in  1948  I  have  worked  with  my  dis¬ 
tinguished  and  knowledgeable  colleague 
from  Minnesota,  Hon.  John  Blatnik,  to 
provide  the  most  adequate  legislation 
possible  for  control  of  water  pollution. 

We  were  able  to  extend  the  original 
act  in  1953  and  make  it  permanent  in 
1956.  This  initiated  the  grants  for  con¬ 
struction  of  municipal  water  treatment 
works. 
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Concern  for  quality  of  our  environ¬ 
ment  was  not  so  strong  at  that  time. 

In  1955  and  1956,  public  apathy  was 
most  obvious  to  me  as  chairman  of  the 
special  subcommittee  which  traveled 
back  and  forth  across  the  country  con¬ 
ducting  hearings  on  the  Nation’s  water 
resource  problems.  Only  in  the  urban 
centers  were  the  warnings  of  growing 
pollution  problems  given  voice. 

During  the  early  1960’s  another  series 
of  hearings  throughout  the  country  be¬ 
fore  the  Natural  Resources  and  Power 
Subcommittee  of  which  I  was  chairman, 
focused  particular  attention  on  the  water 
pollution  problems  which  were  multiply¬ 
ing  at  an  alarming  rate. 

The  improvements  of  the  Federal 
Water  Pollution  Control  Act  in  1961, 
1965,  and  1966  reflected  the  rising  tide 
of  public  concern  and  interest  in  pre¬ 
venting  the  death  of  our  lakes  and 
streams. 

It  is  in  response  to  a  great  need  and 
demand  by  the  people  of  this  country 
that  we  bring  this  conference  report  to 
the  House  for  adoption  today.  This  leg¬ 
islation  will  be  an  accommodation  to  the 
people  who  are  earnestly  seeking  to  make 
corrections  and  improvements  in  the 
quality  of  the  water  they  use  and  dis¬ 
charge. 

I  believe  that  H.R.  4148  is  another  fine 
piece  of  legislation  which  has  been  re¬ 
ported  from  the  Committee  on  Public 
Works,  and  which  has  already  passed 
this  body  and  is  now  before  you  today 
for  final  approval  of  the  conference  re¬ 
port.  This  bill  is  one  of  the  outstanding 
pieces  of  legislation  in  which  I  have 
played  a  part  in  during  my  tenure  with 
the  Congress. 

H.R.  4148  moves  us  into  new  categories 
in  the  drive  to  keep  our  Nation’s  waters 
pure.  It  establishes  liability,  monetary 
limitations,  and  requirements  for  oil 
cleanup  spillage,  whether  it  be  by  a  vessel 
or  onshore  or  offshore  installation.  It 
moves  into  the  category  of  pollution  from 
various  types  of  vessels  and  lays  down  the 
guidelines  for  the  development  of  ap¬ 
propriate  disposal  of  sewage  from  those 
vessels  in  the  years  ahead.  It  requires 
for  the  first  time  certifications  from  any 
industry  or  from  anyone  who  would  use 
our  Nation’s  waters  for  purposes  such  as 
nuclear  power  development,  steel  plant 
development,  bridge  construction,  among 
other  things  that  in  the  use  of  such  Na¬ 
tion’s  waters  the  operation  of  any  of 
these  facilities  will  not  effect  the  water 
quality  standards  of  a  State  or  States. 

It  covers  many  other  major  points  too 
long  to  be  enumerated  here  in  the  short 
time  that  I  have.  Suffice  it  to  say  I  be¬ 
lieve  this  legislation  will  prove  to  be  one 
of  the  most  important  pieces  of  legisla¬ 
tion  this  Congress  will  pass  in  this  or 
any  other  session,  and  I  recommend 
adoption  of  the  conference  report  on 
H.R.  4148. 

(Mr.  FALLON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FALLON.  Mr.  Speaker,  I  am  proud 
to  have  been  a  part  in  development  of 
the  legislation  which  is  pending  before 
this  body  today  for  final  consideration 
before  it  will  be  sent  to  the  White 
House  for  signature. 


This  is  major  legislation  with  a  capital 
“M.” 

Throughout  the  years  from  the  Com¬ 
mittee  on  Public  Works  there  has  been 
reported  legislation  which  has  developed 
a  stronger  and  stronger  program  to  keep 
our  Nation’s  waters  clean.  This  body 
throughout  the  years  has  consistently 
supported  legislation  which  will  provide 
necessary  funding  to  develop  proper 
means  of  cleaning  up  our  Nation’s  waters 
and  when  necessary  it  has  provided  a 
means  by  which  the  Federal  Government 
and  the  States  have  the  power  to  bring 
action  against  those  who  would  violate 
the  water  quality  standards  or  our  Na¬ 
tion’s  rivers,  lakes,  streams,  and  oceans. 

Tire  legislation  pending  before  this 
body  is  another  giant  step  in  an  effort  to 
accomplish  the  goal  we  all  seek — clean 
water  for  the  use  of  all  Americans.  It  is 
a  long  and  complex  bill.  It  covers  such 
diverse  fields  as  control  of  pollution  by 
oil;  control  of  hazardous  polluting  sub¬ 
stances;  control  of  sewage  from  vessels; 
and  a  requirement  that  proper  certifica¬ 
tion  be  received  from  those  who  would 
use  our  Nation’s  waters  and  in  the  process 
must  obtain  a  Federal  license  or  permit, 
that  they  give  reasonable  assurance  of 
compliance  with  water  quality  standards 
for  a  State  or  States  before  that  appli¬ 
cant  can  receive  any  license  or  permit. 
This  includes  among  others  a  license 
from  the  Atomic  Energy  Commission  for 
a  nuclear  powerplant  or  for  any  new  dam 
which  requires  a  license  or  from  the  Fed¬ 
eral  Power  Commission,  as  well  as  many 
other  industries  which  would  require  a 
permit  to  build  a  dock  discharge  pipe, 
a  water  intake  pipe,  or  a  bridge. 

These  are  just  some  of  the  highlights 
of  this  fine  legislation.  It  is  the  result  of 
almost  2x/2  years  of  intensive  work  by 
the  Congress  and  comes  to  you  today  as  a 
result  of  one  of  the  most  fully  discussed 
and  lengthy  conferences  in  the  history 
of  the  Committee  on  Public  Works. 

I  am  proud  to  be  a  part  of  it  and  I 
support  it. 

May  I  conclude  my  remarks  by  com¬ 
mending  all  those  on  the  conference  who 
worked  so  hard  for  the  legislation,  in 
particular  the  gentleman  from  Minne¬ 
sota  (Mr.  Blatnik)  ,  the  gentleman  from 
Alabama  (Mr.  Jones),  the  gentleman 
from  Texas  (Mr.  Wright)  ,  the  ranking 
member  of  the  committee,  the  gentleman 
from  Florida  (Mr.  Cramer),  the  gentle¬ 
man  from  Ohio  (Mr.  Harsha),  and  the 
gentleman  from  New  York  (Mr.  Grover)  . 

I  urge  adoption  of  the  conference 
report. 

Mr.  FEIGHAN.  Mr.  Speaker,  let  me 
say  that  I  myself  have  been  a  strong  sup¬ 
porter  over  many  years  of  all  the  legisla¬ 
tion  that  the  Committee  on  Public  Works 
has  reported  in  the  field  of  water  pollu¬ 
tion.  I  am  particularly  grateful  for  the 
fact  that  this  conference  report  contains 
language  which  I  supported  when  H.R. 
4148  was  first  considered  by  the  House. 
I  have  reference  to  section  15  of  the  con¬ 
ference  report  dealing  with  pollution 
control  in  the  Great  Lakes.  This  is  an 
opening  for  the  Secretary  to  begin  to  de¬ 
velop  projects,  to  find  new  methods  and 
techniques  to  eliminate  or  control  pol¬ 
lution  in  all  portions  of  the  watersheds 
of  the  Great  Lakes. 


I  note  that  the  figure  of  $20  million 
for  this  section  is  still  retained  in  the 
conference  report  and  I  appreciate  this 
as  well.  I  am  pleased  that  elsewhere  in 
this  legislation  which  is  before  us  today 
there  is  also  authorization  for  clean  lakes 
study  and  their  research.  I  am  apprecia¬ 
tive  of  all  these  steps  but  I  might  add 
that  they  are  only  a  beginning. 

The  problem  in  Lake  Erie  and  in  the 
other  Great  Lakes  and  in  many  portions 
of  the  waters  of  this  country  is  a  press¬ 
ing  one. 

Under  the  $20  million  authorized  for 
this  Great  Lakes  program  the  pilot  proj  - 
ect  of  the  program  would  be  one  dealing 
with  Lake  Erie  itself.  The  problem  in 
Lake  Erie  has  been  most  pressing  for  a 
number  of  years  and  therefore  the  first 
attention  and  the  first  priority  for  this 
program  will  be  given  to  Lake  Erie. 

We  must  move  forward  faster  in  this 
field  and  I  intend  to  do  all  I  can  to  see 
that  this  effort  is  made  to  finally  clean 
up  this  problem.  I  believe  the  balance 
of  the  legislation  covering  such  things  as 
oil  pollution,  licensing  of  facilities  who 
use  our  Nation’s  waters,  vessel  pollution, 
are  major  steps  in  the  advancement  of 
the  pollution  cleanup  of  our  Nation. 

I  support  the  conference  report. 

Mr.  DONOHUE.  Mr.  Speaker,  I  most 
earnestly  urge  my  colleagues  to  speedily 
and  overwhelmingly  approve  this  con¬ 
ference  report  on  H.R.  4148,  the  Water 
Quality  Improvement  Act  of  1970. 

Beyond  the  extension  of  the  present 
water  pollution  control  legislation,  this 
report  recommends  the  acceptance  and 
inclusion  of  the  substance  of  a  measure, 
H.R.  9382,  that  I  cosponsored  in  March 
last  year,  and  the  legislative  proposal  I 
supported  last  September  to  create  a 
Council  on  Environmental  Quality. 

That  act  is  implemented  in  this  meas¬ 
ure  by  providing  for  the  further  estab¬ 
lishment  of  the  Office  of  Environmental 
Quality,  to  provide  technical  advice  and 
assistance  that  will  enable  the  President, 
the  Congress,  States,  and  municipalities 
to  better  meet  and  overcome  our  envi¬ 
ronmental  pollution  dangers. 

Other  additional  major  provisions  rec¬ 
ommended  in  this  report  are  those  au¬ 
thorizing  an  accelerated  study  of  the 
removal  methods  and  enforcement 
measures  designed  to  deal  with  releases 
of  hazardous  substances  into  the  waters 
of  the  United  States;  requiring  that  all 
Federal  facilities  and  activities,  as  well 
as  those  federally  licensed  or  permitted 
facilities  and  activities,  must  comply 
with  certain  water  quality  standards; 
projecting  a  clearer  policy,  in  the  pro¬ 
tection  of  the  public  interest,  of  complete 
liability  upon  owners  and  operators  of 
vessels  and  onshore  and  offshore  facili¬ 
ties  for  pollution  cleanup  costs  incurred 
by  the  United  States. 

Mr.  Speaker,  these  and  other  additions 
to  existing  water  pollution  control  legis¬ 
lation,  contained  in  this  report,  represent 
a  vigorous  forward  step  in  our  continuing 
efforts  to  recruit  all  the  resources  of  our 
Government  and  our  society  to  expedite 
the  removal  and  control  of  the  increas¬ 
ingly  dangerous  pollution  of  our  waters. 

They  constitute  a  commendable  leg¬ 
islative  effort  on  the  part  of  the  Con¬ 
gress  to  join  with  the  President  in  mov- 


H2472 


CONGRESSIONAL  RECORD— HOUSE 


ing  faster  and  more  effectively  toward 
the  completion  of  what  we  might  well 
call  a  great  national  house-cleaning 
project  that  is  absolutely  essential  for  our 
survival. 

Of  course,  many  of  us  here  who  joined 
in  urging  the  approval  of  the  originally 
proposed  appropriation  of  $1  billion  for 
the  construction  of  sewage  and  waste 
treatment  facilities  are  mindful  that  our 
cause  was  lost  by  two  votes.  I  sincerely 
hope  that,  when  the  time  comes  for  the 
House  to  approve  the  actual  appropria¬ 
tions  necessary  to  carry  out  the  provis¬ 
ions  of  this  legislation,  the  same  spirit 
of  urgency  and  priority  will  be  present 
as  is  being  demonstrated  here  today. 

Let  us  remember  that  most  small 
towns,  particularly,  and  our  cities  and 
States  have  practically  reached  the  end 
of  their  financial  resources  and  overbur¬ 
dened  taxpayers,  in  these  inflationary 
days,  cannot  bear  the  additional  burden 
of  cleaning  up  local  and  State  waters. 
All  our  good  intentions  and  our  best 
legislative  projections  will  come  to  noth¬ 
ing  unless  sufficient  money  is  recom¬ 
mended  by  the  President  and  appro¬ 
priated  by  the  Congress  to  fulfill  the 
purpose  of  this  act,  and  to  honor  our 
commitment  to  the  taxpayers  of  the 
United  States  to  provide  them  with  a 
wholesome  environment,  free  from  pol¬ 
lution  and  poison. 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  members 
of  the  Public  Works  Committee  and  to 
the  House  conferees  for  retaining  the 
$20  million  authorization  for  the  special 
pollution  problems  of  the  Great  Lakes. 

I  also  want  to  point  out  that  in  the 
committee  action  to  date  and  the  recent 
recommendations  of  the  President  failed 
to  provide  any  funding  for  the  removal 
of  any  residual  pollution  which  con¬ 
tinues  to  contaminate  the  waters  of  the 
Great  Lakes. 

It  is  my  hope  that  the  committee  will 
this  year  consider  legislation  to  approach 
the  special  problems  of  pollution  disaster 
areas  such  as  Lake  Erie,  the  Hudson 
River,  San  Francisco  Bay,  and  certain 
portions  of  the  gulf  seaboard.  Efforts 
must  be  made  to  meet  such  problems  by 
increasing  water  flow,  developing  cur¬ 
rents  and  wave  action,  and  in  the  case  of 
Lake  Erie,  by  dredging  or  aerating  cer¬ 
tain  areas  of  densely  polluted  waters. 
These  pollution  disaster  areas  are  beyond 
the  capacity  of  any  state  or  local  com¬ 
munity  and  can  only  be  handled  through 
Federal  action. 

I  expect  to  urge  such  a  program  be¬ 
fore  the  Public  Works  Committee  at  the 
earliest  opportunity. 

Mr.  ROTH.  Mr.  Speaker,  the  Water 
Quality  Improvement  Act — H.R.  4148, 
now  reported  out  of  conference  after 
lengthy  debate — is  a  significant  step  for¬ 
ward  toward  restoring  and  improving  the 
quality  of  our  Nation’s  waters.  Initiated 
in  the  wake  of  the  disastrous  Torrey 
Canyon  incident  in  1967,  and  spurred  by 
the  Santa  Barbara  blowout  and  the 
Ocean  Eagle  spill  in  San  Juan  Harbor, 
this  landmark  legislation  finally  passed 
through  the  committees  of  both  houses 
and  was  sent  into  conference  committee 
last  session.  While  the  differences  were 
being  worked  out,  a  series  of  disasters 
took  place  which  prodded  completion  of 


the  bill — a  tanker  grounded  and  leaking 
off  the  coast  of  Nova  Scotia,  one  spilling 
its  cargo  into  Tampa  Bay,  and  the  oil 
spillage  following  the  drilling  platform 
explosion  off  New  Orleans. 

From  all  these  incidents,  from  1967 
to  the  present,  it  is  necessary  to  conclude 
that  there  is  a  very  serious  problem  and 
that  our  present  laws  are  inadequate 
to  deal  with  that  problem.  The  penalties 
contained .  in  the  Oil  Pollution  Act  of 
1924 — personal  punishment  of  a  fine  of 
up  to  $2,500  and  imprisonment  went  up 
to  1  year,  or  both,  and  vessel  liabilities 
of  up  to  $10,000 — do  not  begin  to  cope 
with  the  threats  posed  by  the  expanding 
oil  extraction  and  transportation  indus¬ 
try.  Far  larger  oil  tankers,  drilling  plat¬ 
forms  operated  improperly  or  placed  in 
seismically  active  offshore  land,  and  in¬ 
creasing  commerce  with  increasing 
chance  of  accidents — all  call  for  the  re¬ 
form  provided  by  this  bill. 

The  conference  report  contains  pro¬ 
visions  for  absolute  liability  to  the 
United  States,  unless  the  owner  or  op¬ 
erator  can  prove  that  the  discharge  re¬ 
sulted  solely  from  an  act  of  God,  an  act 
of  war,  an  act  of  U.S.  Government  neg¬ 
ligence,  or  an  act  or  omission  of  a  third 
party.  The  limits  on  the  liability  have 
been  set  at  $14  million  for  a  vessel  and 
$8  million  for  offshore  or  onshore  facili¬ 
ties.  This  liability  may  not  be  high 
enough  for  the  future,  but  it  is  sufficient 
to  pay  for  the  cleanup  of  the  most  disas¬ 
trous  spill  on  record.  ' 

A  second  provision  of  the  bill  that  is 
needed  badly  is  contained  in  section  21, 
which  requires  any  applicant  for  a  Fed¬ 
eral  license  or  permit  with  respect  to 
the  navigable  waters  of  the  United  States 
to  obtain  certification  that  his  activities 
will  not  violate  existing  water  quality 
standards.  This  broad  provision  is  very 
important.  Among  other  things,  it  offers 
us  the  possibility  of  responding  to  the 
expanding  demand  for  electric  power 
and  yet  giving  those  parties  especially 
concerned  with  the  pollution  generated 
along  with  that  power  a  means,  outside 
of  the  courts,  for  seeing  that  their  con¬ 
cerns  are  considered. 

This  is  vitally  needed  legislation  and 
it  has  my  wholehearted  support.  It  is  an 
integral  part  of  the  growing  Federal  ef¬ 
fort  aimed  at  assuring  a  quality  environ¬ 
ment  for  present  as  well  as  future  gener¬ 
ations.  It  is  a  sensible  balancing  of  the 
growing  demands  of  our  people  for  the 
benefits  from  oil  and  electricity,  and  the 
benefits  of  a  clean,  healthy,  life-promot¬ 
ing  environment. 

Mr.  DENNEY.  Mr.  Speaker,  I  am  a 
strong  supporter  of  programs  for  im¬ 
provement  of  our  environment.  One  of 
the  best  of  these  that  I  see  working  in 
my  district  is  the  small  watershed  pro¬ 
gram — Public  Law  566.  I  have  been  on 
these  projects  during  the  planning  stage 
and  have  seen  the  problems  faced  by  the 
local  people  and  I  have  seen  the  projects 
with  the  land  treatment  on  the  land  and 
the  dams  in  place. 

I  strongly  support  the  SCS  budget  in¬ 
creasing  construction  by  $8,246,000.  Why, 
I  ask,  since  Aowa  Creek  watershed  in 
Dixon  County  has  been  approved  by  Con¬ 
gress,  have  not  funds  been  made  avail¬ 
able  for  construction.  This  is  unfair  to 
the  local  people.  I  have  seen  gullies  in 
Aowa  watershed  30  feet  deep,  eating  away 
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at  the  landscape  and  threatening  roads 
and  bridges.  These  gullies  will  continue 
to  grow  until  action  is  taken.  Gully  ero¬ 
sion  is  an  extremely  serious  problem 
throughout  my  district. 

This  source  of  sediment  which  causes 
pollution  of  our  streams  must  be  con¬ 
trolled.  Also,  the  day  must  come  when 
this  land  will  be  needed  to  satisfy  our  ex¬ 
panding  population.  The  small  watershed 
program  is  a  natural  for  stopping  these 
gullies  and  healing  up  the  landscape. 
Frequent  and  devastating  floods  have 
plagued  Nebraska  during  its  entire  his¬ 
tory,  and  the  people  want  to  do  some¬ 
thing  about  them.  In  my  district,  the 
Nemaha  Basin  is  now  entirely  covered 
with  applications  for  assistance  under 
the  small  watershed  program.  This  work 
must  go  forward. 

The  accelerated  land  treatment  pro¬ 
gram,  an  integral  part  of  the  small 
watersheds,  supplements  the  going  pro¬ 
gram  of  the  soil  and  water  conservation 
districts  in  holding  soil  and  water  on  the 
farm,  thus  reducing  sediment  production 
and  preventing  agricultural  chemicals 
from  polluting  the  streams  in  the  State. 

Eastern  Nebraska  was  not  blessed  with 
natural  lakes.  The  small  watershed  pro¬ 
gram,  however,  is  being  used  to  develop 
water-based  recreation  that  can  satisfy 
a  large  part  of  this  increasing  demand 
for  recreation.  These  recreational  oppor¬ 
tunities  will  make  eastern  Nebraska  a 
better  place  in  which  to  live,  and  will 
help  prevent  the  outmigration  of  people. 

As  I  have  said,  I  support  the  SCS 
budget  increasing  construction  funds, 
however,  I  am  concerned  at  the  sharp 
drop  in  planning  funds.  In  my  district 
alone  there  are  30  applications  not  yet 
planned  even  though  17  projects  have 
been  authorized  and  funded  for  con¬ 
struction  and  six  projects  completed. 

Mr.  FALLON.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques¬ 
tion  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  358,  nays  0,  not  voting  72, 
as  follows: 

[Roll  No.  63] 

YEAS— 358 


Abbitt 

Ashbrook 

Boland 

Abemethy 

Ashley 

Bow 

Adair 

Aspinall 

Brademas 

Adams 

Ayres 

Bray 

Addabbo 

Baring 

Brinkley 

Albert 

Beall,  Md. 

Brock 

Alexander 

Belcher 

Brooks 

Anderson, 

Bell,  Calif. 

Broomfield 

Calif. 

Bennett 

Brotzman 

Anderson,  Ill. 

Betts 

Brown,  Mich. 

Anderson, 

Bevill 

Brown,  Ohio 

Tenn. 

Biester 

Broyhill,  N.C. 

Andrews, 

Bingham 

Burke,  Fla. 

N.  Dak. 

Blackburn 

Burke,  Mass. 

Annunzio 

Blatnik 

Burleson,  Tex. 

Arends 

Boggs 

Burllson,  Mo. 
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Burton,  Calif. 

Burton,  Utah 

Bush 

Button 

By  me.  Pa. 

Byrnes,  Wis. 

Cabell 

Caffery 

Camp 

Carter 

Casey 

Chamberlain 
Chappell 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohelan 
Collier 
Collins 
Conable 
Conte 
Conyers 
Corbett 
Corman 
Coughlin 
Cowger 
Crane 
Culver 
Cunningham 
Daniel,  Va. 
Daniels,  N.J. 
Davis,  Wls. 
de  la  Garza 
Delaney 
Dellenback 
Denney 
Dennis 
Dent 

Derwinski 

Devine 

Dickinson 

Dingell 

Donohue 

Dowdy 

Downing 

Dulski 

Duncan 

Dwyer 

Eckhardt 

Edmondson 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  La. 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fallon 

Fascell 

Felghan 

Findley 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Gerald  R. 
Foreman 
Fountain 
Fraser 

Frelinghuysen 
Frey 
Frledel 
Fulton,  Pa. 
Fuqua 
Galifianakls 
Garmatz 
Gaydos 
Gibbons 
Gilbert 
Gonzalez 
Goodling 
Green,  Oreg. 
Green,  Pa. 
Griffin 
Griffiths 
Gross 
Grover 
Gubser 
Gude 
Hagan 
Haley 
Hall 
Halpern 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 


Harsha 

Harvey 

Hastings 

Hathaway 

Hawkins 

Hubert 


Price,  Tex. 
Pryor,  Ark. 
Fuclnskl 
Purcell 
Quie 
Quillen 


NAYS— 0 

NOT  VOTING — 72 


Hechler,  W.  Va.  Railsback 
Heckler,  Mass.  Randall 


Helstoski 
Henderson 
Hicks  N 
Hogan 
Horton 
Hosmer 
Howard 
Hull 
Hungate 
Hunt 

Hutchinson 

Ichord 

Jacobs 


Rarick 

Rees 

Reid,  N.Y. 

Reuss 

Rhodes 

Riegle 

Roberts 

Robison 

Rodino 

Roe 

Rogers,  Colo. 
Rogers,  Fla. 
Rooney,  N.Y. 


Johnson,  Calif.  Rooney,  Pa. 


Johnson,  Pa. 
Jonas 
Jones,  N.C. 
Karth 

Kastenmeier 

Kazen 

Kee 

Keith 

King 

Kleppe 

Koch 

Kyi 

Langen 
Latta 
Leggett 
Lloyd 
Long,  La. 
Long,  Md. 
Lujan 
Lukens 
McClory 
McCloskey 
McClure 
McCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McFall 
McKneally 
Madden 
Mahon 
Mailliard 
Marsh 
Mathias 
Matsunaga 
May 
Mayne 
Meeds 
Melcher 
Michel 
Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Minish 

Mize 

Mizell 

Mollohan 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Moss 

Murphy,  Ill. 

Murphy,  N.Y. 

Myers 

Natcher 

Nedzi 

Nelsen 

Niehols 

Nix 

Obey 

O’Hara 

O’Konski 

Olsen 

O’Neal,  Ga. 

O’Neill,  Mass. 

Patten 

Pelly 

Pepper 

Perkins 

Pettis 

Philbin 

Pickle 

Pike 

Pirnie 

Poage 

Poff 

Pollock 

Preyer,  N.C. 

Price,  I1L 


Rosenthal 
Rostenkowski 
Roth 

Roudebush 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

St.  Onge 

Sandman 

Satterfield 

Saylor 

Schadeberg 

Scherle 

Scheuer 

Schwengel 

Scott 

Sebelius 

Shriver 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Steiger,  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefield 

Stuckey 

Sullivan 

Symington 

Talcott 

Taylor 

Teague,  Calif. 
Thompson,  Ga. 
Thompson,  N.J 
Thomson,  Wis. 
Tiernan 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Vigorito 
Waggonner 
Waldie 
Watson 
Watts 
—  Weicker 
Whalen 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H, 
Winn 
Wold 
Wolff 
Wright 
Wyatt 
Wylie 
Wyman 
Yates 
Yatron 
Young 
Zablockl 
Zion 
Zwach 


Andrews,  Ala. 

Fulton,  Tenn. 

Martin 

Barrett 

Gallagher 

Meskill 

Berry 

Gettys 

Mink 

Biaggi 

Giaimo 

Minshall 

Blanton 

Goldwater 

Monagan 

Bolling 

Gray 

Ottinger 

Brasco 

Harrington 

Passman 

Brown,  Calif. 

Hays 

Patman 

Broyhill,  Va. 

Holifield 

Podell 

Buchanan 

Jarman 

Powell 

Carey 

Jones,  Ala. 

Reid,  Ill. 

Cederberg 

Jones,  Tenn. 

Reifel 

Celler 

Kirwan 

Rivers 

Clark 

Kluczynski 

Schneebeli 

Clay 

Kuykendall 

Shipley 

Colmer 

Kyros 

Steiger,  Ariz. 

Cramer 

Landgrebe 

Taft 

Daddario 

Landrum 

Teague,  Tex. 

Davis,  Ga. 

Lennon 

Tunney 

Dawson 

Lowenstein 

Wampler 

Diggs 

McCarthy 

Watkins 

Dorn 

McMillan 

Wydler 

Farbstein 

Macdonald, 

Fish 

Mass. 

Ford, 

MacGregor 

So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Celler  with  Mr.  Wydler. 

Mr.  Teague  of  Texas  with  Mr.  Minshall. 

Mr.  Holifield  with  Mr.  Meskill. 

Mr.  Hays  with  Mr.  Cederberg. 

Mr.  Brasco  with  Mr.  Fish. 

Mr.  Barrett  with  Mr.  Watkins. 

Mr.  Lennon  with  Mr.  Berry. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Goldwater. 

Mr.  Monagan  with  Mrs.  Reid  of  Illinois. 

Mr.  Farbstein  with  Mr.  MacGregor. 

Mr.  Gallagher  with  Mr.  Reifel. 

Mr.  Shipley  with  Mr.  Kirwan. 

Mr.  Fulton  of  Tennessee  with  Mr.  Kuyken¬ 
dall. 

Mr.  Gray  with  Mr.  Schneebeli. 

Mr.  Giaimo  with  Mr.  Tunney. 

Mr.  Daddario  with  Mr.  Steiger  of  Wis¬ 
consin. 

Mr.  Davis  of  Georgia  with  Mr.  Martin. 

Mr.  Landrum  with  Mr.  Broyhill  of  Virginia. 
Mr.  Kluczynski  with  Mr.  Taft. 

Mr.  Blaggi  with  Mr.  Blanton. 

Mr.  Andrews  of  Alabama  with  Mr. 
Buchanan. 

Mr.  Jones  of  Tennessee  with  Mr.  Wampler. 
Mr.  Rivers  with  Mr.  Cramer. 

Mr.  Patman  with  Mr.  Landgrebe. 

Mr.  Passman  with  Mr.  Clark. 

Mr.  Dorn  with  Mr.  Mann. 

Mr.  Jones  of  Alabama  with  Mr.  McMillan. 
Mr.  Jarman  with  Mr.  McCarthy. 

Mr.  Carey  with  Mr.  Brown  of  California. 

Mr.  Colmer  with  Mr.  Kyros. 

Mr.  William  D.  Ford  with  Mr.  Dawson. 

Mr.  Gettys  with  Mr.  Lowenstein. 

Mr.  Harrington  with  Mr.  Clay. 

Mr.  Podell  with  Mrs.  Mink. 

"  Mr.  Ottinger  with  Mr.  Diggs. 

The  fesult  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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ENROLLMENT  OF  TITLE  OF  H.R. 

4148,  WATER  QUALITY  IMPROVE¬ 
MENT  ACT  OF  1970 

Mr.  FALLON.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  559) 
and  ask  unanimous  consent  for  its  im¬ 
mediate  consideration. 

The  Clerk  read  the  concurrent  resolu¬ 
tion  as  follows: 

H.  Con.  Res.  559 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  in  the  enroll¬ 


ment  of  the  bill  H.R.  4148  the  Clerk  of  the 
House  of  Representatives  is  authorized/and 
directed  to  enroll  the  title  so  as  to  read/ “An 
Act  to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  oj/her  pur¬ 
poses.” 

The  SPEAKER  pro  temf>ore  (Mr. 
Edmondson).  Is  there  objection  to  the 
request  of  the  gentlemai*  from  Mary¬ 
land? 

There  was  no  objectielri. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  recptfisider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  FALJmDN.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extern*  their  remarks  on  the  conference 
repQiT  just  agreed  to. 

e  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
an  from  Maryland? 

There  was  no  objection. 


CORRECTION  OF  ROLLCALL 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  on  rollcall  No.  60,  on  yesterday, 
March  24,  a  quorum  call,  I  am  recorded 
as  absent.  I  was  present  and  answered 
to  my  name.  I  ask  unanimous  consent 
that  the  permanent  Record  and  Journal 
be  corrected  accordingly. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  New  York? 

There  was  no  objection. 


PROVIDING  ADDITIONAL  FUNDS 
FOR  DISTRICT  OF  COLUMBIA  BAIL 
AGENCY,  1970 

Mr.  DOWDY.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  the  District  of 
Columbia,  I  ask  unanimous  consent  that 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
16612)  to  amend  the  District  of  Colum¬ 
bia  Bail  Agency  Act  to  provide  addition- 
funds  for  the  District  of  Columbia  Bail 
ency  for  fiscal  year  1970,  and  ask  for 
immediate  consideration. 

Clerk  read  the  title  of  the  bill. 
SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Texas? 

There  Vas  no  objection. 

The  Cle^Jc  read  the  bill,  as  follows: 

H.R.  16612 

Be  it  enactechby  the  Senate  and  House  of 
Representatives\pf  the  United  States  of 
America  in  Congr\s  assembled.  That  section 
9  of  the  District  of  Columbia  Bail  Agency  Act 
(D.C.  Code,  sec.  23-908)  is  amended  by  strik¬ 
ing  out  “,  but  not  to  exceed  $130,000  in  any 
one  fiscal  year,’’. 

Mr.  DOWDY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  District  of  Columbia 
Bail  Agency  has  been  given,  under  the 
provisions  of  the  omnibus  anticrime  bill 
which  passed  the  House  recently,  a  great 
deal  of  additional  authority  ^nd  re¬ 
sponsibility. 

They  are  presently  operating  under  a 
ceiling  of  $130,000,  and  they  will 
of  money  immediately.  They  will  n&^d 
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about  $40,000  more  to  finish  out  this 
fiscal  year. 

The%committee  has  been  advised  there 
is  an  urgent  need  for  this  legislation.  It 
is  requested  by  the  Director  of  the  Dis¬ 
trict  of  Columbia  Bail  Agency  and  by  the 
chief  judge  hf  the  U.S.  District  Court  for 
the  District  ofColumbia,  as  I  said,  be¬ 
cause  of  the  additional  workload  occa¬ 
sioned  by  the  increased  number  of  in¬ 
vestigations  required  of  the  Agency. 

I  urge  the  adoption  of  the  bill. 

Mr.  NELSEN.  Mr. 'Speaker,  I  move  to 
strike  the  requisite  nuteber  of  words. 

Mr.  Speaker,  I  only  Wish  to  add  that 
by  statutory  limitation,  tnk  authorization 
of  appropriations  was  seuxat  $130,000. 
Because  of  the  great  increase  in  arrests 
and  consequently  the  demanAfor  serv¬ 
ices,  the  bail  agency  finds  it  wnl  be  im¬ 
possible  to  continue  operations'^)  the 
end  of  the  fiscal  year.  The  funete  are 
available  by  reallocation  but  the  limita¬ 
tion  on  the  authorization  prevents  she 
Appropriation  Subcommittee  from  mai 
ing  the  necessary  reallocation  for  theN 
agency  to  execute  the  bail  act  as  en¬ 
acted  by  Congress. 

There  was  no  opposition  whatever  in 
the  committee  to  this  bill.  I  hope  the  bill 
will  be  passed. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM  FOR 
BALANCE  OF  WEEK 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker,  I 
take  this  time  for  the  purpose  of  asking 
the  distinguished  majority  leader  the 
program  for  the  remainder  of  the  week  as 
far  as  he  can  report  it. 

Mr.  ALBERT.  Mr.  Speaker,  will  the/ 
distinguished  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  tAe 
gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  we  d6  not 
expect  any  more  legislative  busings  this 
week.  I  say  that  in  spite  of  the  /act  that 
I  must  also  say  that  we  are /compelled 
not  to  adjourn  for  an  Easter  recess  and 
will  not  adjourn  for  an  lEaster  recess 
unless  and  until  the  mail  problem  is 
solved.  We  will  not  program  ordinary 
legislation  during  the/remainder  of  this 
week  or  next  weekend  we  will  under¬ 
take,  if  the  Membe/s  are  needed  here,  to 
advise  Members.  A  am  sure  the  gentle¬ 
man  from  Michigan  will  cooperate  with 
us  in  trying  to give  Members  ample  notice 
of  any  emergency  legislation  which  might 
come  up. 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

MryGERALD  R.  FORD,  I  yield  to  the 
gentleman  from  Illinois. 

Ir.  PUCINSKI.  Will  the  distinguished 
Majority  leader  give  us  some  idea  of 


where  we  are  on  this  mail  situation  now, 
if  the  gentleman  knows? 

Mr.  ALBERT.  I  cannot  answer  the 
gentleman.  The  gentleman  probably 
knows  that  as  far  as  the  pending  legis¬ 
lation  is  concerned  the  conferees  met 
this  morning  and  they  will  meet  again 
this  afternoon.  I  am  not  sure  what  will 
happen,  but  we  do  not  expect  any  action 
on  this  matter  this  week.  I  can  almost 
asstire  the  gentleman  of  that.  Other¬ 
wise  I  would  not  make  this  announce¬ 
ment.  But  I  must  say  that  we  are  not 
going  to  adjourn  through  next  week. 

Mr.  PUCINSKI.  The  gentleman  is  say¬ 
ing,  then,  we  will  be  here  Monday  for 
official  business? 

Mr.  ALBERT.  We  will  be  here.  The 
House  will  meet  on  Monday. 


SUPPORTING  LEGISLATION  TO  ES¬ 
TABLISH  A  FEDERAL  ADMINIS¬ 
TRATIVE  JUSTICE  CENTER 

(Mr.  KASTENMEIER  asked  and  was 
k  given  permission  to  address  the  House  for 
minute  and  to  revise  and  extend  his 
i’&iYi£Lrks  ) 

[r.  KASTENMEIER.  Mr.  Speaker, 
am  Nday  introducing  a  bill  to  fill  a  gyeat 
and  gispwing  need  of  the  Federal  /Gov¬ 
ernment.  My  bill  (H.R.  16663)  womd  es¬ 
tablish  aNFederal  Administrative^ Justice 
Center  with  responsibility  for  /(ncourag- 
ing  and  supWnting  the  continuing  legal 
education  of  lawyers  in  the  /Service  of  the 
Federal  Government. 

There  are  about  10,00ff  lawyers  in  the 
Federal  service.  Tins  includes  some  600 
hearing  examiners  \^pointed  under  the 
Administrative  Act/Vhey  play  a  vital 
role  in  the  administration  and  enforce¬ 
ment  of  the  lawf  The  Government  has 
shown  a  keen  interest  in  attracting  ca¬ 
pable  young /attorneys,  and.  in  making 
their  posts /attractive.  But  more  atten¬ 
tion  shoula  be  given  to  measures  which 
will  induce  the  ablest  to  remain  mth  the 
Government  and  enable  all  lawyers  in 
Federal  service  to  perform  their  duties 
moye  capably. 

The  measure  I  have  introduced  is  als 
feing  introduced  in  the  other  body  byV 
'the  distinguished  senior  Senator  from 
Massachusetts,  Mr.  Kennedy.  It  is  de¬ 
signed  to  fill  a~part  of  this  gap  by  en¬ 
couraging  Government  lawyers  to  de¬ 
velop  their  skills  and  to  keep  abreast  of 
developments  in  Congress,  the  courts,  the 
agencies,  and  in  society,  to  the  end  that 
they  may  be  prepared  to  perform  their 
duties  more  competently  and  also  to 
undertake  effectively  future  challenges. 

The  bar  has  long  recognized  the  de¬ 
sirability  of  continuing  legal  education. 
The  First  National  Conference  on  the 
Continuing  Education  of  the  Bar  which 
met  at  Arden  House  in  1958  emphasized 
this,  saying: 

American  lawyers  today  are  confronted 
with  problems  of  vast  and  increasing  com¬ 
plexity.  No  law  school  education  can  be  ex¬ 
pected  to  deal  with  all  of  these  problems. 
A  practicing  lawyer  has  an  obligation  to  con¬ 
tinue  his  education  throughout  his  profes¬ 
sional  life.  This  education  not  only  must  in¬ 
crease  his  professional  competence  but  also 
better  qualify  him  to  meet  his  professional 
responsibilities  to  his  clients  and  to  the 
public. 


What  wTas  there  said  of  the  lawyer  ir 
general  applies  with  special  force  to 
lawyer  in  Government  service. 

Some  Government  lawyers  and  hear¬ 
ing  examiners  now  have  access  Uf  con¬ 
tinuing  legal  education  courses  provided 
by  the  agencies  which  employ  them. 
Others  have  access  to  courses/sponsored 
by  the  Civil  Service  Commission,  the  bar 
associations,  and  the  law  /Schools.  How¬ 
ever,  what  is  available  faffs  short  of  the 
need  and  remedial  legislation  seems  in¬ 
dicated. 

In  1962  the  personnel  committee  of  the 
Administrative  Conference  of  the  United 
States  noted  thef  lack  of  well-rounded 
career  development  and  training  pro¬ 
grams  specially  designed  for  lawyers  in 
Federal  service.  In  1966  the  Chairman  of 
the  Civil  Service  Commission  and  in  1967 
the  Presidential  Task  Force  on  Career 
Advancement  observed  that  this  defici¬ 
ency  saill  existed.  In  1969  the  American 
Bar /Association  and  the  Administrative 
Conference  of  the  United  States,  adopted 
resolutions  again  pointing  to  the  need  for 
Improved  continuing  legal  education  in 
the  Government,  and  recommended  as  a 
remedy  the  founding  by  the  Government 
of  a  Center  in  Washington  which  would 
be  responsible  for  this  activity. 

The  proposed  Center  would  be  orga¬ 
nized  as  a  new  agency.  It  does  not  appear 
feasible  to  assign  the  function  to  any 
existing  Government  organization.  Pol¬ 
icy  will  be  determined  by  a  Board  of  Vis¬ 
itors,  with  the  Attorney  General  as 
Chairman.  A  majority  of  the  Board  would 
consist  of  persons  in  Government  em¬ 
ploy;  an  outside  viewpoint  would  be  pro¬ 
vided  by  members  chosen  from  the  pri¬ 
vate  bar  and  law  schools. 

The  activities  of  the  Center  would  be 
supervised  by  a  staff  of  lawyers  similar 
to  the  administration  of  a  law  school. 
The  staff  would  be  small.  The  Center's 
proposed  budget  of  $400,000  is  a  modest 
one.  Students  would  be  designated  by  the 
agencies  of  the  Government  employing 
them  as  lawyers.  Fees  covering  the  cost 
of  a  course  would  be  paid  out  of  funds 
available  for  training  purposes  by  the 
agencies  sending  their  lawyers  to  the 
^courses  organized  by  the  Center. 

The  Center  would  work  closely  with 
the  departments,  agencies,  and  hearing 
examiners  to  identify  education  needs 
and \o  develop  effective  legal  education 
programs,  recruiting  the  expert  faculty 
for  eac\  particular  course  as  the  need 
arises.  Tnis  should  avoid  any  necessity 
for  the  Center  to  employ  a  large  perma¬ 
nent  staff. 

The  Center hs  not  intended  to  overlap 
the  existing  powers  and  responsibilities 
of  any  agency  of  Che  Government.  Where 
training  of  lawyers  is  now  done  well 
within  the  Government,  it  would  con¬ 
tinue  unimpaired.  Thk  Center  would  be 
expected  to  effect  its  rote  where  a  need 
for  further  education  orvjawyers  is  not 
adequately  provided. 

Continuing  legal  educatidh  could  en¬ 
courage  more  capable  young  sawyers  to 
join  the  Government  and  help  retain  ex¬ 
perienced  attorneys  of  undoubtedVbility. 

The  Federal  Administrative  Justice 
Center  is  designed  to  fulfill  a  neecSjor 
continuing  legal  education  which  will  < 
dure  as  long  as  there  is  an  insistent 
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Public  Law  91-224 
91st  Congress,  H.  R.  4148 
April  3,  1970 

an  act  _ 

To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

TITLE  I— WATER  QUALITY  IMPROVEMENT 

Sec.  101.  This  title  may  be  cited  as  the  “Water  Quality  Improve¬ 
ment  Act  of  1970”. 

Sec.  102.  Existing  sections  17  and  18  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  are  hereby  repealed.  Section  19  of  such  Act  is 
redesignated  as  section  27.  Sections  11  through  16  of  such  Act  are 
redesignated  as  sections  21  through  26,  respectively.  Such  Act  is 
further  amended  by  inserting  after  section  10  the  following  new 
ions : 

“control  of  pollution  by  oil 

“Sec.  11.  (a)  For  the  purpose  of  this  section,  the  term— 

“(1)  ‘oil’  means  oil  of  any  kind  or  in  any  form,  including,  but 
not  limited  to,  petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil ; 

“(2)  ‘discharge’  includes,  but  is  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  emptying  or  dumping ; 

“(3)  ‘vessel’  means  every  description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water  other  than  a  public  vessel ; 

“  (4)  ‘public  vessel’  means  a  vessel  owned  or  bare-boat  chartered 
and  operated  by  the  United  States,  or  by  a  State  or  political  sub¬ 
division  thereof,  or  by  a  foreign  nation,  except  when  such  vessel  is 
engaged  in  commerce ; 

“  (5)  ‘United  States’  means  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Canal  Zone,  Guam,  Amer¬ 
ican  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands; 

“(6)  ‘owner  or  operator’  means  (A)  in  the  case  of  a  vessel,  any 
person  owning,  operating,  or  chartering  by  demise,  such  vessel, 
and  (B)  in  the  case  of  an  onshore  facility,  and  an  offshore  facil¬ 
ity,  any  person  owning  or  operating  such  onshore  facility  or  off¬ 
shore  facility,  and  (C)  in  the  case  of  any  abandoned  offshore 
facility,  the  person  w7ho  owned  or  operated  such  facility  immedi¬ 
ately  prior  to  such  abandonment  ; 

“(7)  ‘person’  includes  an  individual,  firm,  corporation,  asso¬ 
ciation,  and  a  partnership. 

“(8)  ‘remove’  or  ‘removal’  refers  to  removal  of  the  oil  from  the 
water  and  shorelines  or  the  taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and  beaches; 

“  (9)  ‘contiguous  zone’  means  the  entire  zone  established  or  to  be 
established  by  the  United  States  under  article  24  of  the  Conven¬ 
tion  on  the  Territorial  Sea  and  the  Contiguous  Zone ; 

“(10)  ‘onshore  facility’  means  any  facility  (including,  but  not 
limited  to,  motor  vehicles  and  rolling  stock)  of  any  kind  located 
in,  on,  or  under,  any  land  within  the  United  States  other  than 
submerged  land ; 
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“(11)  ‘offshore  facility’  means  any  facility  of  any  kind  located 
in,  on,  or  under,  any  of  the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel ; 

“  ( 12)  ‘act  of  God’  means  an  act  occasioned  by  an  unanticipated 
grave  natural  disaster ; 

“(13)  ‘barrel’  means  42  United  States  gallons  at  60  degrees 
Fahrenheit. 

“(b)(1)  The  Congress  hereby  declares  that  it  is  the  policy  of  the 
United  States  that  there  should  be  no  discharges  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone. 

“(2)  The  discharge  of  on  into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into  or  upon  the  waters  of  the 
contiguous  zone  in  harmful  quantities  as  determined  by  the  President 
under  paragraph  (3)  of  this  subsection,  is  prohibited,  except  (A)  in 
the  case  of  such  discharges  into  the  waters  of  the  contiguous  zone, 
where  permitted  under  article  IV  of  the  International  Convention  for 
12  ust  2989.  the  Prevention  of  Pollution  of  the  Sea  by  Oil,  1954,  as  amended,  and 
( B )  where  permitted  in  quantities  and  at  times  and  locations  or  under 
such  circumstances  or  conditions  as  the  President  may,  by  regulation 
determine  not  to  be  harmful.  Any  regulations  issued  under  this  subst 
tion  shall  be  consistent  with  maritime  safety  and  with  marine  and 
navigation  laws  and  regulations  and  applicable  water  quality 
standards. 

“(3)  The  President  shall,  by  regulation,  to  be  issued  as  soon  as 
possible  after  the  date  of  enactment  of  this  paragraph,  determine  for 
the  purposes  of  this  section,  those  quantities  of  oil  the  discharge  of 
which,  at  such  times,  locations,  circumstances,  and  conditions,  will  be 
harmful  to  the  public  health  or  welfare  of  the  United  States,  includ¬ 
ing,  but  not  limited  to,  fish,  shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches,  except  that  in  the  case  of  the  dis¬ 
charge  of  oil  into  or  upon  the  waters  of  the  contiguous  zone,  only  those 
discharges  which  threaten  the  fishery  resources  of  the  contiguous  zone 
or  threaten  to  pollute  or  contribute  to  the  pollution  of  the  territory  or 
the  territorial  sea  of  the  United  States  may  be  determined  to  be 
harmful. 

“(4)  Any  person  in  charge  of  a  vessel  or  of  an  onshore  facility  or  an 
offshore  facility  shall,  as  soon  as  he  has  knowledge  of  any  discharge  of 
oil  from  such  vessel  or  facility  in  violation  of  paragraph  (2)  of  this 
subsection,  immediately  notify  the  appropriate  agency  of  the  United 
Penalty.  States  Government  of  such  discharge.  Any  such  person  who  fails  to 
notify  immediately  such  agency  of  such  discharge  shall,  upon  co^ 
viction,  be  fined  not  more  than  $10,000,  or  imprisoned  for  not  mo 
than  one  year,  or  both.  Notification  received  pursuant  to  this  paragraph 
or  information  obtained  by  the  exploitation  of  such  notification  shall 
not  be  used  against  any  such  person  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a  false  statement. 

Penalty.  “(5)  Any  owner  or  operator  of  any  vessel,  onshore  facility,  or  off- : 

shore  facility  from  which  oil  is  knowingly  discharged  in  violation 
of  paragraph  (2)  of  this  subsection  shall  be  assessed  a  civil  penalty  by 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
of  not  more  than  $10,000  for  each  offense.  No  penalty  shall  be  assessed 
unless  the  owner  or  operator  charged  shall  have  been  given  notice  and 
opportunity  for  a  hearing  on  such  charge.  Each  violation  is  a  separate 
offense.  Any  such  civil  penalty  may  be  compromised  by  such  Secretary. 
In  determining  the  amount  of  the  penalty,  or  the  amount  agreed  upon 
in  compromise,  the  appropriateness  of  such  penalty  to  the  size  of  the 
business  of  the  owner  or  operator  charged,  tlie  effect  on  the  owner  or 
operator’s  ability  to  continue  in  business,  and  the  gravity  of  the  viola¬ 
tion,  shall  be  considered  by  such  Secretary.  The  Secretary  of  the 
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Treasury  shall  withhold  at  the  request  of  such  Secretary  the  clearance 
required  by  section  4197  of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91),  of  any  vessel  the  owner  or  operator  of 
which  is  subject  to  the  foregoing  penalty.  Clearance  may  be  granted 
in  such  cases  upon  the  filing  of  a  bond  or  other  surety  satisfactory 
to  such  Secretary. 

“(c)(1)  Whenever  any  oil  is  discharged,  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone,  the  President  is  authorized  to  act  to 
remove  or  arrange  for  the  removal  of  such  oil  at  any  time,  unless  he 
determines  such  removal  will  be  done  properly  by  the  owner  or  opera¬ 
tor  of  the  vessel,  onshore  facility,  or  offshore  facility  from  which  the 
discharge  occurs. 

“(2)  Within  sixty  days  after  the  effective  date  of  this  section,  the 
President  shall  prepare  and  publish  a  National  Contingency  Plan  for 
removal  of  oil  pursuant  to  this  subsection.  Such  National  Contingency 
Plan  shall  provide  for  efficient,  coordinated,  and  effective  action  to 
minimize  damage  from  oil  discharges,  including  containment,  dis¬ 
persal,  and  removal  of  oil,  and  shall  include,  but  not  be  limited  to — 

“(A)  assignment  of  duties  and  responsibilities  among  Federal 
J  departments  and  agencies  in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water  pollution  control, 
conservation,  and  port  authorities; 

“(B)  identification,  procurement,  maintenance,  and  storage  of 
equipment  and  supplies; 

“(C)  establishment  or  designation  of  a  strike  force  consisting 
of  personnel  who  shall  be  trained,  prepared,  and  available  to 
provide  necessary  services  to  carry  out  the  Plan,  including  the 
establishment  at  major  ports,  to  be  determined  by  the  President, 
of  emergency  task  forces  of  trained  personnel,  adequate  oil  pollu¬ 
tion  control  equipment  and  material,  and  a  detailed  oil  pollution 
prevention  and  removal  plan ; 

“(D)  a  system  of  surveillance  and  notice  designed  to  insure 
earliest  possible  notice  of  discharges  of  oil  to  the  appropriate 
F ederal  agency ; 

“(E)  establishment  of  a  national  center  to  provide  coordination 
and  direction  for  operations  in  carrying  out  the  Plan ; 

“(F)  procedures  and  techniques  to  be  employed  in  identifying, 
containing,  dispersing,  and  removing  oil ;  and 

“(G)  a  schedule,  prepared  in  cooperation  with  the  States,  identi- 
^  fying  (i)  dispersants  and  other  chemicals,  if  any,  that  may  be 
Jl  used  in  carrying  out  the  Plan,  (ii)  the  waters  in  which  such  dis¬ 
persants  and  chemicals  may  be  used,  and  (iii)  the  quantities  of 
such  dispersant  or  chemical  which  can  be  used  safely  in  such 
waters,  which  schedule  shall  provide  in  the  case  of  any  dispers¬ 
ant,  chemical,  or  waters  not  specifically  identified  in  such  sched¬ 
ule  that  the  President,  or  his  delegate,  may,  on  a  case-by-case 
basis,  identify  the  dispersants  and  other  chemicals  which  may  be 
used,  the  waters  in  which  they  may  be  used,  and  the  quantities 
which  can  be  used  safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he  deems  advisable,  revise  or 
otherwise  amend  the  National  Contingency  Plan.  After  publication  of 
the  National  Contingency  Plan,  the  removal  of  oil  and  actions  to  mini¬ 
mize  damage  from  oil  discharges  shall,  to  the  greatest  extent  possible, 
be  in  accordance  with  the  National  Contingency  Plan. 

“(d)  Whenever  a  marine  disaster  in  or  upon  the  navigable  waters  of 
the  United  States  has  created  a  substantial  threat  of  a  pollution  hazard 
to  the  public  health  or  welfare  of  the  United  States,  including,  but  not 
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limited  to,  fish,  shellfish,  and  wildlife  and  tlxe  public  and  private  shore¬ 
lines  and  beaches  of  the  United  States,  because  of  a  discharge,  or  an  im¬ 
minent  discharge,  of  large  quantities  of  oil  from  a  vessel  the  United 
States  may  (A)  coordinate  and  direct  all  public  and  private  efforts 
directed  at  the  removal  or  elimination  of  such  threat;  and  (B)  sum¬ 
marily  remove,  and,  if  necessary,  destroy  such  vessel  by  whatever 
means  are  available  without  regard  to  any  provision  of  law  governing 
the  employment  of  personnel  or  the  expenditure  of  appropriated  funds. 
Any  expense  incurred  under  this  subsection  shall  be  a  cost  incurred 
by  the  United  States  Government  for  the  purposes  of  subsection  (f) 
in  the  removal  of  oil. 

“(e)  In  addition  to  any  other  action  taken  by  a  State  or  local  gov¬ 
ernment,  when  the  President  determines  there  is  an  imminent  and  sub¬ 
stantial  threat  to  the  public  health  or  welfare  of  the  United  States, 
including,  but  not  limited  to,  fish,  shellfish,  and  wildlife  and  public  and 
private  property,  shorelines,  and  beaches  within  the  United  States, 
because  of  an  actual  or  threatened  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States  from  an  onshore  or  offshore 
facility,  the  President  may  x-equire  the  United  States  attorney  of  the 
district  in  which  the  threat  occurs  to  secure  such  relief  as  may  b~ 
necessary  to  abate  such  threat,  and  the  district  courts  of  the  UnitO 
States  shall  have  jui’isdiction  to  grant  such  relief  as  the  public  interesF 
and  the  equities  of  the  case  may  require. 

“(f)  (1)  Except  where  an  owner  or  operator  can  prove  that  a  dis- 
charge  was  caused  solely  by  (A)  an  act  of  God,  (B)  an  act  of  war, 
(C)  negligence  on  the  paid  of  the  United  States  Government,  or  (D) 
an  act  or  omission  of  a  third  party  without  regard  to  whether  any  such 
act  or  omission  was  or  was  not  negligent,  or  any  combination  of  the 
foregoing  clauses,  such  owner  or  operator  of  any  vessel  from  which  oil 
is  discharged  in  violation  of  subsection  (b)  (2)  of  this  section  shall, 
notwithstanding  any  other  provision  of  law,  be  liable  to  the  United 
States  Government  for  the  actual  costs  iixcurred  under  subsection  (c) 
for  the  removal  of  such  oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  $100  per  gross  ton  of  such  vessel  or  $14,000,000, 
whichever  is  lessei',  except  that  where  the  United  States  can  show  that 
such  discharge  was  the  result  of  willful  negligence  or  willful  mis¬ 
conduct  within  the  privity  and  knowledge  of  the  owner,  such  owner  or 
operator  shall  be  liable  to  the  United  States  Government  for  the  full 
amount  of  such  costs.  Such  costs  shall  constitute  a  maritime  lien  on  such 
vessel  which  may  be  recovered  in  an  action  in  rem  in  the  district  court 
of  the  United  States  for  any  district  within  which  any  vessel  may  be 
found.  The  United  States  may  also  bring  an  action  against  the  own-<3f  |j 
or  operator  of  such  vessel  in  any  court  of  competent  jurisdiction  1 
l’ecover  such  costs. 

“(2)  Except  where  an  owner  or  operator  of  an  onshore  facility 
can  prove  that  a  discharge  was  caused  solely  by  (A)  an  act  of  God,  I 
(B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  a  third  party  without 
regard  to  whether  any  such  act  or  omission  was  or  was  not  negligent, 
or  any  combination  of  the  foregoing  clauses,  such  owner  or  operator 
of  any  such  facility  from  which  oil  is  discharged  in  violation  of  sub¬ 
section  (b)(2)  of  this  section  shall  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred  under  subsection  (c)  for 
the  removal  of  such  oil  by  the  United  States  Government  in  an  amount 
not  to  exceed  $8,000,000,  except  that  where  the  United  States  can 
show  that  such  discharge  was  the  result  of  willful  negligence  or  will¬ 
ful  misconduct  within  the  privity  and  knowledge  of  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  United  States  Government  for 
the  full  amount  of  such  costs.  The  United  States  may  bring  an  action 
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against  the  owner  or  operator  of  such  facility  in  any  court  of  com¬ 
petent  jurisdiction  to  recover  such  costs.  The  Secretary  is  authorized, 
by  regulation,  after  consultation  with  the  Secretary  of  Commerce 
and  the  Small  Business  Administration,  to  establish  reasonable  and 
equitable  classifications  of  those  onshore  facilities  having  a  total  fixed 
storage  capacity  of  1,000  barrels  or  less  which  he  determines  because 
of  size,  type,  and  location  do  not  present  a  substantial  risk  of  the 
discharge  of  oil  in  violation  of  subsection  (b)  (2)  of  this  section,  and 
apply  with  respect  to  such  classifications  differing  limits  of  liability 
which  may  be  less  than  the  amount  contained  in  this  paragraph. 

“(3)  Except  where  an  owner  or  operator  of  an  offshore  facility 
can  prove  that  a  discharge  was  caused  solely  by  (A)  an  act  of  God, 
(B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  a  third  party  without 
regard  to  whether  any  such  act  or  omission  was  or  was  not  negligent, 
or  any  combination  of  the  foregoing  clauses,  such  owner  or  operator 
of  any  such  facility  from  which  oil  is  discharged  in  violation  of  sub¬ 
section  (b)(2)  of  this  section  shall,  notwithstanding  any  other  pro¬ 
vision  of  law,  be  liable  to  the  United  States  Government  for  the  actual 
»sts  incurred  under  subsection  (c)  for  the  removal  of  such  oil  by 
lb  United  States  Government  in  an  amount  not  to  exceed  $8,000,000, 
fSxcept  that  where  the  United  States  can  show  that  such  discharge  was 
the  result  of  willful  negligence  or  willful  misconduct  within  the  priv¬ 
ity  and  knowledge  of  the  owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full  amount  of  such  costs. 
The  United  States  may  bring  an  action  against  the  owner  or  operator 
of  such  a  facility  in  any  court  of  competent  jurisdiction  to  recover 
such  costs. 

“(g)  In  any  case  where  an  owner  or  operator  of  a  vessel,  of  an 
onshore  facility,  or  of  an  offshore  facility,  from  which  oil  is  discharged 
in  violation  of  subsection  (b)  (2)  of  this  section  proves  that  such  dis¬ 
charge  of  oil  was  caused  solely  by  an  act  or  omission  of  a  third  party, 
or  was  caused  solely  by  such  an  act  or  omission  in  combination  with  an 
act  of  God,  an  act  of  war,  or  negligence  on  the  part  of  the  United  States 
Government,  such  third  party  shall,  notwithstanding  any  other  pro¬ 
vision  of  law,  be  liable  to  the  United  States  Government  for  the  actual 
costs  incurred  under  subsection  (c)  for  removal  of  such  oil  by  the 
United  States  Government,  except  where  such  third  party  can  prove 
that  such  discharge  was  caused  solely  by  (A)  an  act  of  God,  (B)  an 
act  of  war,  (C)  negligence  on  the  part  of  the  United  States  Govern¬ 
ment,  or  (D)  an  act  or  omission  of  another  party  without  regard  to 
"Whether  such  act  or  omission  was  or  was  not  negligent,  or  any  com¬ 
pilation  of  the  foregoing  clauses.  If  such  third  party  was  the  owner  or 
operator  of  a  vessel  which  caused  the  discharge  of  oil  in  violation  of 
subsection  (b)(2)  of  this  section,  the  liability  of  such  third  party 
under  this  subsection  shall  not  exceed  $100  per  gross  ton  of  such  vessel 
or  $14,000,000,  whichever  is  the  lesser.  In  any  other  case  the  liability  of 
such  third  party  shall  not  exceed  the  limitation  which  would  have  been 
applicable  to  the  owner  or  operator  of  the  vessel  or  the  onshore  or  off¬ 
shore  facility  from  which  the  discharge  actually  occurred,  if  such 
owner  or  operator  were  liable.  If  the  United  States  can  show  that  the 
discharge  of  oil  in  violation  of  subsection  (b)  (2)  of  this  section  was 
the  result  of  willful  negligence  or  willful  misconduct  within  the 
privity  and  knowledge  of  such  third  party,  such  third  party  shall  be 
liable  to  the  United  States  Government  for  the  full  amount  of  such 
removal  costs.  The  United  States  may  bring  an  action  against  the  third 
party  in  any  court  of  competent  jurisdiction  to  recover  such  removal 
costs. 


84  STAT.  96 


Pub.  Law  91-224 


-  6  - 


April  3,  1970 


67  Stat.  462. 
43  USC  1331 
note. 

Regulations. 


Appropriation. 

Post,  p.98. 


“(h)  The  liabilities  established  by  this  section  shall  in  no  way  affect 
any  rights  which  (1)  the  owner  or  operator  of  a  vessel  or  of  an  onshore 
facility  or  an  offshore  facility  may  have  against  any  third  party  whose 
acts  may  in  any  way  have  caused  or  contributed  to  such  discharge,  or 
(2)  the  United  States  Government  may  have  against  any  third  party 
wThose  actions  may  in  any  way  have  caused  or  contributed  to  the  dis-  . 
charge  of  oil. 

“(i)  (1)  In  any  case  where  an  owner  or  operator  of  a  vessel  or  an 
onshore  facility  or  an  offshore  facility  from  which  oil  is  discharged  in 
violation  of  subsection  (b)  (2)  of  this  section  acts  to  remove  such  oil  in 
accordance  with  regulations  promulgated  pursuant  to  this  section,  such 
owner  or  operator  shall  be  entitled  to  recover  the  reasonable  costs 
incurred  in  such  removal  upon  establishing,  in  a  suit  which  may  be 
brought  against  the  United  States  Government  in  the  United  States 
Court  of  Claims,  that  such  discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence  on  the  part  of  the  United 
States  Government,  or  (D)  an  act  or  omission  of  a  third  party  without 
regard  to  whether  such  act  or  omission  was  or  was  not  negligent,  or  of 
any  combination  of  the  foregoing  clauses. 

“(2)  The  provisions  of  this  subsection  shall  not  apply  in  any  ca^ 
where  liability  is  established  pursuant  to  the  Outer  Continental  Sh^ 
Lands  Act. 

“(3)  Any  amount  paid  in  accordance  with  a  judgment  of  the  United 
States  Court  of  Claims  pursuant  to  this  section  shall  be  paid  from  the 
fund  established  pursuant  to  subsection  (k). 

“(j)  (1)  Consistent  with  the  National  Contingency  Plan  required  by 
subsection  (c)  (2)  of  this  section,  as  soon  as  practicable  after  the  effec¬ 
tive  date  of  this  section,  and  from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consistent  with  maritime  safety  and  with  marine 
and  navigation  lawTs  (A)  establishing  methods  and  procedures  for 
removal  of  discharged  oil,  (B)  establishing  criteria  for  the  develop¬ 
ment  and  implementation  of  local  and  regional  oil  removal  contin¬ 
gency  plans,  (C)  establishing  procedures,  methods,  and  requirements 
for  equipment  to  prevent  discharges  of  oil  from  vessels  and  from 
onshore  facilities  and  offshore  facilities,  and  (D)  governing  the  inspec¬ 
tion  of  vessels  carrying  cargoes  of  oil  and  the  inspection  of  such  car¬ 
goes  in  order  to  reduce  the  likelihood  of  discharges  of  oil  from  such 
vessels  in  violation  of  this  section. 

“(2)  Any  owner  or  operator  of  a  vessel  or  an  onshore  facility  or  an 
offshore  facility  and  any  other  person  subject  to  any  regulation  issued  ' 
under  paragraph  (1)  of  this  subsection  who  fails  or  refuses  to  comply 
with  the  provisions  of  any  such  regulation,  shall  be  liable  to  a  ciy^  f 
penalty  of  not  more  than  $5,000  for  each  such  violation.  Each  violativ  _  1 
shall  be  a  separate  offense.  The  President  may  assess  and  compromise 
such  penalty.  No  penalty  shall  be  assessed  until  the  owner,  operator, 
or  other  person  charged  shall  have  been  given  notice  and  an  oppor- : 
tunity  for  a  hearing  on  such  charge.  In  determining  the  amount  of  the 
penalty,  or  the  amount  agreed  upon  in  compromise,  the  gravity  of  the 
violation,  and  the  demonstrated  good  faith  of  the  owner,  operator,  or 
other  person  charged  in  attempting  to  achieve  rapid  compliance,  after  ; 
notification  of  a  violation,  shall  be  considered  by  the  President. 

“(k)  There  is  hereby  authorized  to  be  appropriated  to  a  revolving  , 
fund  to  be  established  in  the  Treasury  not  to  exceed  $35,000,000  to 
carry  out  the  provisions  of  subsections  (c),  (i),  and  (1)  of  this  section 
and  section  12  of  this  Act.  Any  other  funds  received  by  the  United  1 
States  under  this  section  shall  also  be  deposited  in  said  fund  for  such 
purposes.  All  sums  appropriated  to,  or  deposited  in,  said  fund  shall 
remain  available  until  expended. 
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“(1)  The  President  is  authorized  to  delegate  the  administration  of 
this  section  to  the  heads  of  those  Federal  departments,  agencies,  and 
instrumentalities  which  he  determines  to  be  appropriate.  Any  moneys 
in  the  fund  established  by  subsection  (k)  of  this  section  shall  be  avail¬ 
able  to  such  Federal  departments,  agencies,  and  instrumentalities  to 
[carry  out  the  provisions  of  subsections  (c)  and  ( i )  of  this  section  and 
section  12  of  this  Act.  Each  such  department,  agency,  and  instru¬ 
mentality,  in  order  to  avoid  duplication  of  effort,  shall,  whenever 
appropriate,  utilize  the  personnel,  services,  and  facilities  of  other 
Federal  departments,  agencies,  and  instrumentalities. 

“  (m)  Anyone  authorized  by  the  President  to  enforce  the  provisions 
of  this  section  may,  except  as  to  public  vessels,  (A)  board  and  inspect 
any  vessel  upon  the  navigable  waters  of  the  United  States  or  the  waters 
of  the  contiguous  zone,  (B)  with  or  without  a  warrant  arrest  any  per¬ 
son  who  violates  the  provisions  of  this  section  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  (C)  execute  any  warrant  or 
other  process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

“(n)  The  several  district  courts  of  the  United  States  are  invested 
with  jurisdiction  for  any  actions,  other  than  actions  pursuant  to  sub- 
ja^tion  (i)  (1),  arising  under  this  section.  In  the  case  of  Guam,  such 
Jfions  may  be  brought  in  the  district  court  of  Guam,  and  in  the  case  of 
tne  Virgin  Islands  such  actions  may  be  brought  in  the  district  court  of 
the  Virgin  Islands.  In  the  case  of  American  Samoa  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  such  actions  may  be  brought  in  the  Dis¬ 
trict  Court  of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions.  In  the  case  of  the  Canal 
Zone,  such  actions  may  be  brought  in  the  United  States  District  Court 
for  the  District  of  the  Canal  Zone. 

“(o)  (1)  Nothing  in  this  section  shall  affect  or  modify  in  any  wav 
j  the  obligations  of  any  owner  or  operator  of  any  vessel,  or  of  any  owner 
or  operator  of  any  onshore  facility  or  offshore  facility  to  any  person  or 
agency  under  any  provision  of  law  for  damages  to  any  publicly-owned 
or  privately-owned  property  resulting  from  a  discharge  of  any  oil  or 
from  the  removal  of  any  such  oil. 

“(2)  Nothing  in  this  section  shall  be  construed  as  preempting  any 
State  or  political  subdivision  thereof  from  imposing  any  requirement 
or  liability  with  respect  to  the  discharge  of  oil  into  any  waters  within 
such  State. 

“(3)  Nothing  in  this  section  shall  be  construed  as  affecting  or  modi¬ 
fying  any  other  existing  authority  of  any  Federal  department,  agency, 
or  instrumentality,  relative  to  onshore  or  offshore  facilities  under  this 
Met  or  any  other  provision  of  law,  or  to  affect  any  State  or  local  law 
Jt  in  conflict  with  this  section. 

“(p)(l)  Any  vessel  over  three  hundred  gross  tons,  including  any 
barge  of  equivalent  size,  using  any  port  or  place  in  the  United  States 
or  the  navigable  waters  of  the  United  States  for  any  purpose  shall 
establish  and  maintain  under  regulations  to  be  prescribed  from  time 
to  time  by  the  President,  evidence  of  financial  responsibility  of  $100 
per  gross  ton,  or  $14,000,000  whichever  isthe  lesser,  to  meet  the  liability 
to  the  United  States  which  such  vessel  coidd  be  subjected  under  this 
section.  In  cases  where  an  owner  or  operator  owns,  operates,  or  char¬ 
ters  more  than  one  such  vessel,  financial  responsibility  need  only  be 
established  to  meet  the  maximum  liability  to  which  the  largest  of  such 
vessels  could  be  subjected.  Financial  responsibility  may  be  established 
by  any  one  of,  or  a  combination  of,  the  following  methods  acceptable 
to  the  President  :  (A)  evidence  of  insurance,  (B)  surety  bonds,  (C) 
qualification  as  a  self-insurer,  or  (D)  other  evidence  of  financial 
responsibility.  Any  bond  filed  shall  be  issued  by  a  bonding  company 
authorized  to  do  business  in  the  United  States. 
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“(2)  The  provisions  of  paragraph  (1)  of  this  subsection  shall  be 
effective  one  year  after  the  effective  date  of  this  section.  The  President 
shall  delegate  the  responsibility  to  carry  out  the  provisions  of  this 
subsection  to  the  appropriate  agency  head  within  sixty  days  after  the 
date  of  enactment  of  this  section.  Regulations  necessary  to  implement 
this  subsection  shall  be  issued  within  six  months  after  the  date  of 
enactment  of  this  section. 

“(3)  Any  claim  for  costs  incurred  by  such  vessel  may  be  brought 
directly  against  the  insurer  or  any  other  person  providing  evidence 
of  financial  responsibility  as  required  under  this  subsection.  In  the 
case  of  any  action  pursuant  to  this  subsection  such  insurer  or  other 
person  shall  be  entitled  to  invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  operator  if  an  action  had  been 
brought  against  him  by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been  brought  against  him  by  the 
owner  or  operator. 

“(4)  The  Secretary  of  Transportation,  in  consultation  with  the 
Secretaries  of  Interior,  State,  Commerce,  and  other  interested  Federal 
agencies,  representatives  of  the  merchant  marine,  oil  companies,  in 
surance  companies,  and  other  interested  individuals  and  organi 
tions,  and  taking  into  account  the  results  of  the  application 
paragraph  (1)  of  this  subsection,  shall  conduct  a  study  of  the  nee 
for  and,  to  the  extent  determined  necessary — 

“(A)  other  measures  to  provide  financial  responsibility  and 
limitation  of  liability  with  respect  to  vessels  using  the  navigable 
waters  of  the  United  States ; 

“(B)  measures  to  provide  financial  responsibility  for  all 
onshore  and  offshore  facilities;  and 

“(C)  other  measures  for  limitation  of  liability  of  such 
facilities; 

for  the  cost  of  removing  discharged  oil  and  paying  all  damages  result¬ 
ing  from  the  discharge  of  such  oil.  The  Secretary  of  Transportation 
shall  submit  a  report,  together  with  any  legislative  recommendations, 
to  Congress  and  the  President  by  January  1, 1971. 
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“Sec.  12.  (a)  The  President  shall,  in  accordance  with  subsection  , 

(b)  of  this  section,  develop,  promulgate,  and  revise  as  may  be  appro¬ 
priate,  regulations  (1)  designating  as  hazardous  substances,  other  J 
than  oil  as  defined  in  section  11  of  this  Act,  such  elements  and  com-  i 
pounds  which,  when  discharged  in  any  quantity  into  or  upon  t(  " 
navigable  waters  of  the  United  States  or  adjoining  shorelines  or  tV._ 
waters  of  the  contiguous  zone,  present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  shorelines,  and  beaches;  and  (2)  establishing, 
if  appropriate,  recommended  methods  and  means  for  the  removal  of 
such  substances. 

“(b)  Sections  551  through  559,  inclusive  (other  than  section  553 

(c) ),  and  701  through  706,  inclusive,  of  title  5,  United  States  Code, 
shall  apply  to  regulations  issued  under  authority  of  this  section. 

“(c)  In  order  to  facilitate  the  removal,  if  appropriate,  of  any 
hazardous  substance  any  person  in  charge  of  a  vessel  or  of  an  on¬ 
shore  or  offshore  facility  of  any  kind  shall,  as  soon  as  he  has  know]-  j 
edge  of  any  discharge  of  such  substance  from  such  vessel  or  facility, 
immediately  notify  the  appropriate  agency  of  the  United  States  of 
such  discharge. 
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“(d)  Whenever  any  hazardous  substance  is  discharged  into  or 
upon  the  navigable  waters  of  the  United  States  or  adjoining  shore¬ 
lines  or  the  waters  of  the  contiguous  zone,  unless  removal  is  immedi¬ 
ately  undertaken  by  the  owner  or  operator  of  the  vessel  or  onshore  or 
offshore  facility  from  which  the  discharge  occurs  or  which  caused  the 
discharge,  pursuant  to  the  regulations  promulgated  under  this  section, 
the  President,  if  appropriate,  shall  remove  or  arrange  for  the  removal 
thereof  in  accordance  with  such  regulations.  Nothing  in  this  subsec¬ 
tion  shall  be  construed  to  restrict  the  authority  of  the  President  to 
act  to  remove  or  arrange  for  the  removal  of  such  hazardous  substance 
at  any  time. 

“(e)  Nothing  in  this  section  shall  affect  or  modify  in  any  way  the 
obligations  of  any  owner  or  operator  of  any  vessel,  onshore  or  offshore 
facility  to  any  person  or  agency  under  any  provision  of  law  for 
damages  to  any  publicly-  or  privately-owned  property  resulting  from 
a  discharge  of  any  hazardous  substance  or  from  the  removal  of  any 
such  substance. 

“(f)(1)  For  the  purpose  of  this  section  the  definitions  in  subsec¬ 
tion  (a)  of  section  11  of  this  Act  shall  be  applicable  to  the  provisions 
'diAhis  section,  except  as  provided  in  paragraph  (2)  of  this  subsection : 
i  B(2)  For  the  purpose  of  this  section,  the  term — 

**  “(A)  ‘remove’ or ‘removal’ refers  to  removal  of  the  hazardous 

substances  from  the  water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  minimize  or  mitigate  damage 
to  the  public  health  or  welfare,  including,  but  not  limited  to,  fish, 
shellfish,  wildlife,  and  public  and  private  property,  shorelines,  and 
beaches ; 

“(B)  ‘owner  or  operator’  means  any  person  owning,  operating, 
chartering  by  demise,  or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or  otherwise  controlling 
the  operations  of  an  onshore  or  offshore  facility ;  and 
“(C)  ‘offshore  or  onshore  facility’  means  any  facility  of  any 
kind  and  related  appurtenances  thereto  which  is  located  in,  on,  or 
under  the  surface  of  any  land,  or  permanently  or  temporarily 
affixed  to  any  land,  including  lands  beneath  the  navigable  waters 
of  the  United  States  and  which  is  used  or  capable  of  use  for  the 
purpose  of  processing,  transporting,  producing,  storing,  or  trans¬ 
ferring  for  commercial  purposes  any  hazardous  substance  desig¬ 
nated  under  this  section. 

“(g)  The  President  shall  submit  a  report  to  the  Congress,  together 
with  his  recommendations,  not  later  than  November  1,  1970,  on  the 
"-ad  for,  and  desirability  of,  enacting  legislation  to  impose  liability 
Dthe  cost  of  removal  of  hazardous  substances  discharged  from  ves¬ 
sels  and  onshore  and  offshore  facilities  subject  to  this  section  including 
financial  responsibility  requirements.  In  preparing  this  report,  the 
President  shall  conduct  an  accelerated  study  which  shall  include,  but 
not  be  limited  to,  the  method  and  measures  for  controlling  hazardous 
substances  to  prevent  this  discharge,  and  the  most  appropriate  meas¬ 
ures  for  (1)  enforcement  (including  the  imposition  of  civil  and  crimi¬ 
nal  penalties  for  discharges  and  for  failure  to  notify)  and  (2)  recovery 
of  costs  incurred  by  the  United  States  if  removal  is  undertaken  by  the 
United  States.  In  carrying  out  this  study,  the  President  shall  consult 
with  the  interested  representatives  of  the  various  public  and  private 
groups  that  would  be  affected  by  such  legislation  as  well  as  other  inter¬ 
ested  persons. 

“(h)  Any  moneys  in  the  funds  established  by  section  11  of  this  Act 
shall  be  available  to  the  President  to  carry  out  the  purposes  of  this 
section.  In  carrying  out  this  section  the  President  shall  utilize  the  per¬ 
sonnel,  services,  and  facilities  of  Federal  departments,  agencies,  and 
instrumentalities  in  such  manner  as  will  avoid  duplication  of  effort. 
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“control  of  sewage  from  vessels 

“Sec.  13.  (a)  For  the  purpose  of  this  section,  the  term — 

“(1)  ‘new  vessel’  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable  waters  of  the  United 
States,  the  construction  of  which  is  initiated  after  promulgation 
of  standards  and  regulations  under  this  section ; 

“  (2)  ‘existing  vessel’  includes  every  description  of  watercraft  or 
other  artificial  contrivance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable  waters  of  the  United 
States,  the  construction  of  which  is  initiated  before  promulgation 
of  standards  and  regulations  under  this  section ; 

“(3)  ‘public  vessel’  means  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State  or  political  subdivi¬ 
sion  thereof,  or  by  a  foreign  nation,  except  when  such  vessel  is 
engaged  in  commerce ; 

“(4)  ‘United  States’  includes  the  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  and  the  Trust  Territory  of  the 
Pacific  Islands;  £ 

“(5)  ‘marine  sanitation  device’  includes  any  equipment 
installation  on  board  a  vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process  to  treat  such  sewage ; 

“(6)  ‘sewage’  means  human  body  wastes  and  the  wastes  from 
toilets  and  other  receptacles  intended  to  receive  or  retain  body 
wastes ; 

“(7)  ‘manufacture’  means  any  person  engaged  in  the  manufac¬ 
turing,  assembling,  or  importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regulations  promulgated  under 
this  section ; 

“(8)  ‘person’  means  an  individual,  partnership,  firm,  corpora¬ 
tion,  or  association,  but  does  not  include  an  individual  on  board  a 
public  vessel ; 

“(9)  ‘discharge’  includes,  but  is  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  emptying,  or  dumping. 

“(b)  (1)  As  soon  as  possible,  after  the  enactment  of  this  section  and 
subject  to  the  provisions  of  section  5  ( j )  of  this  Act,  the  Secretary,  after 
consultation  with  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate  consideration  to  the  eco¬ 
nomic  costs  involved,  and  within  the  limits  of  available  technology, 
shall  promulgate  Federal  standards  of  performance  for  marine  sanita¬ 
tion  devices  (hereafter  in  this  section  referred  to  as  ‘standards’)  whj  J 
shall  be  designed  to  prevent  the  discharge  of  untreated  or  inadequate^ 
treated  sewage  into  or  upon  the  navigable  waters  of  the  United  States 
from  new  vessels  and  existing  vessels,  except  vessels  not  equipped  with 
installed  toilet  facilities.  Such  standards  shall  be  consistent  with 
maritime  safety  and  the  marine  and  navigation  laws  and  regulations 
and  shall  be  coordinated  with  the  regulations  issued  under  this  sub¬ 
section  by  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating.  The  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  shall  promulgate  regulations,  which  are  consistent 
with  standards  promulgated  under  this  subsection  and  with  maritime 
safety  and  the  marine  and  navigation  laws  and  regulations,  governing 
the  design,  construction,  installation,  and  operation  of  any  marine 
sanitation  device  on  board  such  vessels. 

“(2)  Any  existing  vessel  equipped  with  a  marine  sanitation  device 
on  the  date  of  promulgation  of  initial  standards  and  regulations  under 
this  section,  which  device  is  in  compliance  with  such  initial  standards 
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and  regulations,  shall  be  deemed  in  compliance  with  this  section  until 
such  time  as  the  device  is  replaced  or  is  found  not  to  be  in  compliance 
with  such  initial  standards  and  regulations. 

“(c)(1)  Initial  standards  and  regulations  under  this  section  shall 
become  effective  for  new  vessels  two  years  after  promulgation ;  and  for 
existing  vessels  five  years  after  promulgation.  Revisions  of  standards 
and  regulations  shall  be  effective  upon  promulgation,  unless  another 
effective  date  is  specified,  except  that  no  revision  shall  take  effect  before 
the  effective  date  of  the  standard  or  regulation  being  revised. 

“(2)  The  Secretary  of  the  department  in  which  the  Coast  Guard  is 
operating  with  regard  to  his  regulatory  authority  established  by  this 
section,  after  consultation  with  the  Secretary,  may  distinguish  among 
classes,  types,  and  sizes  of  vessels  as  well  as  between  new  and  existing 
vessels,  and  may  waive  applicability  of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes,  types,  and  sizes  of  vessels 
(including  existing  vessels  equipped  with  marine  sanitation  devices  on 
the  date  of  promulgation  of  the  initial  standards  required  by  this 
section),  and,  upon  application,  for  individual  vessels. 

“(d)  The  provisions  of  this  section  and  the  standards  and  regula¬ 
tions  promulgated  hereunder  apply  to  vessels  owned  and  operated  by 
United  States  unless  the  Secretary  of  Defense  finds  that  compliance 
„mdd  not  be  in  the  interest  of  national  security.  With  respect  to  ves¬ 
sels  owned  and  operated  by  the  Department  of  Defense,  regulations 
under  the  last  sentence  of  subsection  (b)  (1)  and  certifications  under 
subsection  (g)  (2)  of  this  section  shall  be  promulgated  and  issued  by 
the  Secretary  of  Defense. 

“(e)  Before  the  standards  and  regulations  under  this  section  are 
promulgated,  the  Secretary  and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  consult  with  the  Secretary 
of  State;  the  Secretary  of  Health,  Education,  and  Welfare;  the  Sec¬ 
retary  of  Defense;  the  Secretary  of  the  Treasury;  the  Secretary  of 
Commerce;  other  interested  Federal  agencies;  and  the  States  and 
industries  interested;  and  otherwise  comply  with  the  requirements  of 
section  553  of  title  5  of  the  United  States  Code. 

“(f)  After  the  effective  date  of  the  initial  standards  and  regulations 
promulgated  under  this  section,  no  State  or  political  subdivision 
thereof  shall  adopt  or  enforce  any  statute  or  regulation  of  such  State 
or  political  subdivision  with  respect  to  the  design,  manufacture,  or 
installation  or  use  of  any  marine  sanitation  device  on  any  vessel  subject 
to  the  provisions  of  this  section.  Upon  application  by  a  State,  and 
where  the  Secretary  determines  that  any  applicable  water  quality 
ndards  require  such  a  prohibition,  he  shall  by  regulation  completely 
hibit  the  discharge  from  a  vessel  of  any  sewage  (whether  treated 
not)  into  those  waters  of  such  State  which  are  the  subject  of  the 
application  and  to  which  such  standards  apply. 

“(g)  (1)  No  manufacturer  of  a  marine  sanitation  device  shall  sell, 
offer  for  sale,  or  introduce  or  deliver  for  introduction  in  interstate 
commerce,  or  import  into  the  United  States  for  sale  or  resale  any 
marine  sanitation  device  manufactured  after  the  effective  date  of  the 
standards  and  regulations  promulgated  under  this  section  unless  such 
device  is  in  all  material  respects  substantially  the  same  as  a  test  device 
certified  under  this  subsection. 

“(2)  Upon  application  of  the  manufacturer,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating  shall  so  certify  a 
marine  sanitation  device  if  he  determines,  in  accordance  with  the  pro¬ 
visions  of  this  paragraph,  that  it  meets  the  appropriate  standards  and 
regulations  promulgated  under  this  section.  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating  shall  test  or  require 
such  testing  of  the  device  in  accordance  with  procedures  set  forth  by 
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the  Secretary  as  to  standards  of  performance  and  for  such  other  pur¬ 
poses  as  may  be  appropriate.  If  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  determines  that  the  device  is  satis¬ 
factory  from  the  standpoint  of  safety  and  any  other  requirements  of 
maritime  law  or  regulation,  and  after  consideration  of  the  design, 
installation,  operation,  material,  or  other  appropriate  factors,  he  shall 
certify  the  device.  Any  device  manufactured  by  such  manufacturer 
which  is  in  all  material  respects  substantially  the  same  as  the  certified 
test  device  shall  be  deemed  to  be  in  conformity  with  the  appropriate 
standards  and  regulations  established  under  this  section. 

“ (3)  Every  manufacturer  shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  information  as  the  Secretary  or 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
may  reasonably  require  to  enable  him  to  determine  whether  such  man¬ 
ufacturer  has  acted  or  is  acting  in  compliance  with  this  section  and 
regulations  issued  thereunder  and  shall,  upon  request  of  an  officer  or 
employee  duly  designated  by  the  Secretary  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating,  permit  such  officer 
or  employee  at  reasonable  times  to  have  access  to  and  copy  such  records. 
All  information  reported  to  or  otherwise  obtained  by,  the  Secretary 
or  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  opd^ 
ating  or  their  representatives  pursuant  to  this  subsection  which  coW 
tains  or  relates  to  a  trade  secret  or  other  matter  referred  to  in  section 
1905  of  title  18  of  the  United  States  Code  shall  be  considered  confi¬ 
dential  for  the  purpose  of  that  section,  except  that  such  information 
may  be  disclosed  to  other  officers  or  employees  concerned  with  carrying 
out  this  section.  This  paragraph  shall  not  apply  in  the  case  of  the 
construction  of  a  vessel  by  an  individual  for  his  own  use. 

“(h)  After  the  effective  date  of  standards  and  regulations  promul¬ 
gated  under  this  section,  it  shall  be  unlawful — 

“  ( 1 )  for  the  manufacturer  of  any  vessel  subject  to  such  stand¬ 
ards  and  regulations  to  manufacture  for  sale,  to  sell  or  offer  for 
sale,  or  to  distribute  for  sale  or  resale  any  such  vessel  unless  it  is 
equipped  with  a  marine  sanitation  device  which  is  in  all  material 
respects  substantially  the  same  as  the  appropriate  test  device  cer¬ 
tified  pursuant  to  this  section ; 

“(2)  for  any  person,  prior  to  the  sale  or  delivery  of  a  vessel 
subject  to  such  standards  and  regulations  to  the  ultimate  pur¬ 
chaser,  wrongfully  to  remove  or  render  inoperative  any  certified 
marine  sanitation  device  or  element  of  design  of  such  device  in¬ 
stalled  in  such  vessel ; 

“(3)  for  any  person  to  fail  or  refuse  to  permit  access  to  or 
copying  of  records  or  to  fail  to  make  reports  or  provide  informal 
tion  required  under  this  section ;  and 

“(4)  for  a  vessel  subject  to  such  standards  and  regulations  to 
operate  on  the  navigable  waters  of  the  United  States,  if  such 
vessel  is  not  equipped  with  an  operable  marine  sanitation  device 
certified  pursuant  to  this  section. 

“(i)  The  district  courts  of  the  United  States  shall  have  jurisdictions 
to  restrain  violations  of  subsection  (g)(1)  and  subsections  (h)(1) 
through  (3)  of  this  section.  Actions  to  restrain  such  violations  shall 
be  brought  by,  and  in,  the  name  of  the  United  States.  In  case  of  con¬ 
tumacy  or  refusal  to  obey  a  subpena  served  upon  any  person  under  this 
subsection,  the  district  court  of  the  United  States  for  any  district  in 
which  such  person  is  found  or  resides  or  transacts  business,  upon  appli¬ 
cation  by  the  United  States  and  after  notice  to  such  person,  shall  have 
jurisdiction  to  issue  an  order  requiring  such  person  to  appear  and  give 
testimony  or  to  appear  and  produce  documents,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 
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“(j)  Any  person  who  violates  subsection  (g)  (1)  or  clause  (1)  or  (2)  Penalty, 
of  subsection  (h)  of  this  section  shall  be  liable  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation.  Any  person  who  violates  clause 
(4)  of  subsection  (h)  of  this  section  or  any  regulation  issued  pursuant 
to  this  section  shall  be  liable  to  a  civil  penalty  of  not  more  than  $2,000 
for  each  violation.  Each  violation  shall  be  a  separate  offense.  The 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
may  assess  and  compromise  any  such  penalty.  No  penalty  shall  be 
assessed  until  the  person  charged  shall  have  been  given  notice  and  an 
opportunity  for  a  hearing  on  such  charge.  In  determining  the  amount 
of  the  penalty,  or  the  amount  agreed  upon  in  compromise,  the  gravity 
of  the  violation,  and  the  demonstrated  good  faith  of  the  person  charged 
in  attempting  to  achieve  rapid  compliance,  after  notification  of  a 
violation,  shall  be  considered  by  said  Secretary. 

“(k)  The  provisions  of  this  section  shall  be  enforced  by  the  Secre¬ 
tary  of  the  department  in  which  the  Coast  Guard  is  operating  and  he 
may  utilize  by  agreement,  with  or  without  reimbursement,  law  enforce¬ 
ment  officers  or  other  personnel  and  facilities  of  the  Secretary,  other 
Federal  agencies,  or  the  States  to  carry  out  the  provisions  of  this 
section. 

y  (1)  Anyone  authorized  by  the  Secretary  of  the  department  in  which 
;-#re  Coast  Guard  is  operating  to  enforce  the  provisions  of  this  section 
may,  except  as  to  public  vessels,  (1)  board  and  inspect  any  vessel  upon 
the  navigable  waters  of  the  United  States  and  (2)  execute  any  warrant 
or  other  process  issued  by  an  officer  or  court  of  competent  jurisdiction. 

“  (m)  In  the  case  of  Guam,  actions  arising  under  this  section  may  be 
brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  such  actions  may  be  brought  in  the  District  Court  of 
the  United  States  for  the  District  of  Hawaii  and  such  court  shall  have 
jurisdiction  of  such  actions.  In  the  case  of  the  Canal  Zone,  such  actions 
may  be  brought  in  the  District  Court  for  the  District  of  the  Canal  Zone. 


“Area  Acid  and  Other  Mine  Water  Pollution  Control 
Demonstrations 

“Sec.  14.  (a)  The  Secretary  in  cooperation  with  other  Federal 
departments,  agencies,  and  instrumentalities  is  authorized  to  enter  into 
agreements  with  any  State  or  interstate  agency  to  carry  out  one  or 
more  projects  to  demonstrate  methods  for  the  elimination  or  control, 
within  all  or  part  of  a  watershed,  of  acid  or  other  mine  water  pollution 
\ulting  from  active  or  abandoned  mines.  Such  projects  shall  demon- 
isiTate  the  engineering  and  economic  feasibility  and  practicality  of 
various  abatement  techniques  which  will  contribute  substantially  to 
effective  and  practical  methods  of  acid  or  other  mine  water  pollution 
elimination  or  control. 

“(b)  The  Secretary,  in  selecting  watersheds  for  the  purposes  of  this 
section,  shall  (1)  require  such  feasibility  studies  as  he  deems  appropri¬ 
ate,  (2)  give  preference  to  areas  which  have  the  greatest  present  or 
potential  value  for  public  use  for  recreation,  fish  and  wildlife,  water 
supply,  and  other  public  uses,  and  (3)  be  satisfied  that  the  project  area 
will  not  be  affected  adversely  by  the  influx  of  acid  or  other  mine  water 
pollution  from  nearby  sources. 

“(c)  Federal  participation  in  such  projects  shall  be  subject  to  the 
conditions — 

“(1)  that  the  State  or  interstate  agency  shall  pay  not  less  than 
25  per  centum  of  the  actual  project  costs  which  payment  may  be  in 
any  form,  including,  but  not  limited  to,  land  or  interests  therein 
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that  is  needed  for  the  project,  or  personal  property  or  services,  (he 
value  of  which  shall  be  determined  by  the  Secretary ;  and 

“(2)  that  the  State  or  interstate  agency  shall  provide  legal  and 
practical  protection  to  the  project  area  to  insure  against  any  activ¬ 
ities  which  will  cause  future  acid  or  other  mine  water  pollution. 

“  (d)  There  is  authorized  to  be  appropriated  $15,000,000  to  carry  out 
the  provisions  of  this  section,  which  sum  shall  be  available  until 
expended.  No  more  than  25  per  centum  of  the  total  funds  available 
under  this  section  in  any  one  year  shall  be  granted  to  any  one  State. 

“Pollution  Control  in  Great  Lakes 

“Sec.  15.  (a)  The  Secretary,  in  cooperation  with  other  Federal 
departments,  agencies,  and  instrumentalities  is  authorized  to  enter  into 
agreements  with  any  State,  political  subdivision,  interstate  agency,  or 
other  public  agency,  or  combination  thereof,  to  carry  out  one  or  more  i 
projects  to  demonstrate  new  methods  and  techniques  and  to  develop 
preliminary  plans  for  the  elimination  or  control  of  pollution,  within  i 
all  or  any  part  of  the  watersheds  of  the  Great  Lakes.  Such  projects  shall 
demonstrate  the  engineering  and  economic  feasibility  and  practicality 
of  removal  of  pollutants  and  prevention  of  any  polluting  matter  frug^. 
entering  into  the  Great  Lakes  in  the  future  and  other  abatement  a^ 
remedial  techniques  which  will  contribute  substantially  to  effective 
and  practical  methods  of  water  pollution  elimination  or  control. 

“(b)  Federal  participation  in  such  projects  shall  be  subject  to  the 
condition  that  the  State,  political  subdivision,  interstate  agency,  or  j 
other  public  agency,  or  combination  thereof,  shall  pay  not  less  than  25  i 
per  centum  of  the  actual  project  costs,  which  payment  may  be  in  any  j 
form,  including,  but  not  limited  to,  land  or  interests  therein  that  is  | 
needed  for  the  project,  and  personal  property  or  services  the  value  of  1 
which  shall  be  determined  by  the  Secretary. 

“  (c)  There  is  authorized  to  be  appropriated  $20,000,000  to  carry  out 
the  provisions  of  this  section,  which  sum  shall  be  available  until 
expended. 

“training  grants  and  contracts 

“Sec.  16.  The  Secretary  is  authorized  to  make  grants  to  or  contracts 
with  institutions  of  higher  education,  or  combinations  of  such  institu¬ 
tions,  to  assist  them  in  planning,  developing,  strengthening,  improving,  I 
or  carrying  out  programs  or  projects  for  the  preparation  of  under¬ 
graduate  students  to  enter  an  occupation  which  involves  the  design, 
operation,  and  maintenance  of  treatment  works,  and  other  facilities  j 
whose  purpose  is  water  quality  control.  Such  grants  or  contracts  lrjjp  j 
include  payment  of  all  or  part  of  the  cost  of  programs  or  projeV^_ 
such  as — 

“(A)  planning  for  the  development  or  expansion  of  programs 
or  projects  for  training  persons  in  the  operation  and  maintenance 
of  treatment  works ; 

“(B)  training  and  retraining  of  faculty  members; 

“(C)  conduct  of  short-term  or  regular  session  institutes  for 
study  by  persons  engaged  in,  or  preparing  to  engage  in,  the  prep¬ 
aration  of  students  preparing  to  enter  an  occupation  involving  the 
operation  and  maintenance  of  treatment  works; 

“(D)  carrying  out  innovative  and  experimental  programs  of 
cooperative  education  involving  alternate  periods  of  full-time  or 
part-time  academic  study  at  the  institution  and  periods  of  full¬ 
time  or  part-time  employment  involving  t lie  operation  and  main¬ 
tenance  of  treatment  works;  and 
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“(E)  research  into,  and  development  of,  methods  of  training 
students  or  faculty,  including  the  preparation  of  teaching  ma¬ 
terials  and  the  planning  of  curriculum. 

“application  for  training  grant  or  contract;  allocation  of 

GRANTS  OR  CONTRACTS 


“Sec.  17.  (1)  A  grant  or  contract  authorized  by  section  16  may  be 
made  only  upon  application  to  the  Secretary  at  such  time  or  times 
and  containing  such  information  as  he  may  prescribe,  except  that 
no  such  application  shall  be  approved  unless  it— 

“(A)  sets  forth  programs,  activities,  research,  or  development 
for  which  a  grant  is  authorized  under  section  16,  and  describes 
the  relation  to  any  program  set  forth  by  the  applicant  in  an 
application,  if  any,  submitted  pursuant  to  section  18; 

“(B)  provides  such  fiscal  control  and  fund  accounting  pro¬ 
cedures  as  may  be  necessary  to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid  to  the  applicant  under 
this  section;  and 

“(C)  provides  for  making  such  reports,  in  such  form  and 
J  containing  such  information,  as  the  Secretary  may  require  to 
carry  out  his  functions  under  this  section,  and  for  keeping  such 
records  and  for  affording  such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  correctness  and  verification  of 
such  reports. 

“(2)  The  Secretary  shall  allocate  grants  or  contracts  under  section 
16  in  such  manner  as  will  most  nearly  provide  an  equitable  distribu¬ 
tion  of  the  grants  or  contracts  throughout  the  United  States  among 
institutions  of  higher  education  which  show  promise  of  being  able  to 
use  funds  effectively  for  the  purposes  of  this  section. 

“(3)  (A)  Payment  under  this  section  may  be  used  in  accordance  with 
regulations  of  the  Secretary,  and  subject  to  the  terms  and  conditions  set 
forth  in  an  application  approved  under  subsection  (a),  to  pay  part  of 
the  compensation  of  students  employed  in  connection  with  the  opera¬ 
tion  and  maintenance  of  treatment  works,  other  than  as  an  employee 
in  connection  with  the  operation  and  maintenance  of  treatment  works 
or  as  an  employee  in  any  branch  of  the  Government  of  the  United 
States,  as  part  of  a  program  for  which  a  grant  has  been  approved  pur- 
suant  to  this  section. 

“(B)  Departments  and  agencies  of  the  United  States  are  encour¬ 
aged,  to  the  extent  consistent  with  efficient  administration,  to  enter  into 
Krangements  with  institutions  of  higher  education  for  the  full-time, 
Jrt-time,  or  temporary  employment,  whether  in  the  competitive  or 
excepted  service,  of  students  enrolled  in  programs  set  forth  in  applica¬ 
tions  approved  under  subsection  (a). 


Conditions . 
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“award  of  scholarships 

“Sec.  18.  (1)  The  Secretary  is  authorized  to  award  scholarships  in 
accordance  with  the  provisions  of  this  section  for  undergraduate  study 
by  persons  who  plan  to  enter  an  occupation  involving  the  operation  and 
maintenance  of  treatment  works.  Such  scholarships  shall  be  awarded 
for  such  periods  as  the  Secretary  may  determine  but  not  to  exceed  four 
academic  years. 

“(2)  The  Secretary  shall  allocate  scholarships  under  this  section 
among  institutions  of  higher  education  with  programs  approved  under 
the  provisions  of  this  section  for  the  use  of  individuals  accepted  into 
such  programs,  in  such  manner  and  according  to  such  plan  as  will 
insofar  as  practicable— 
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“(A)  provide  an  equitable  distribution  of  such  scholarships  | 
throughout  the  United  States;  and 
“(B)  attract  recent  graduates  of  secondary  schools  to  enter  an  i 
occupation  involving  the  operation  and  maintenance  of  treatment 
works. 

“(3)  The  Secretary  shall  approve  a  program  of  an  institution  of  i 
higher  education  for  the  purposes  of  this  section  only  upon  application 
by  the  institution  and  only  upon  his  finding — 

“(A)  that  such  program  has  as  a  principal  objective  the  educa-  | 
tion  and  training  of  persons  in  the  operation  and  maintenance  of 
treatment  works ; 

“(B)  that  such  program  is  in  effect  and  of  high  quality,  or  can 
be  readily  put  into  effect  and  may  reasonably  be  expected  to  be  jj 
of  high  quality ; 

“(C)  that  the  application  describes  the  relation  of  such  pro-  j 
gram  to  any  program,  activity,  research,  or  development^  set  | 
forth  by  the  applicant  in  an  application,  if  any,  submitted  pur¬ 
suant  to  section  16  of  this  Act ;  and 

“(D)  that  the  application  contains  satisfactory  assurances  that 
(i)  the  institution  will  recommend  to  the  Secretary  for  the  awiugi  L 
of  scholarships  under  this  section,  for  study  in  such  progray  II 
only  persons  who  have  demonstrated  to  the  satisfaction  of  the 
institution  a  serious  intent,  upon  completing  the  program,  to 
enter  an  occupation  involving  the  operation  and  maintenance  of 
treatment  works,  and  (ii)  the  institution  will  make  reasonable 
continuing  efforts  to  encourage  recipients  of  scholarships  under 
this  section,  enrolled  in  such  program,  to  enter  occupations 
involving  the  operation  and  maintenance  of  treatment  works  | 
upon  completing  the  program. 

“(4)  (A)  The  Secretary  shall  pay  to  persons  awarded  scholarships 
under  this  section  such  stipends  (including  such  allowances  for  sub¬ 
sistence  and  other  expenses  for  such  persons  and  their  dependents)  as 
he  may  determine  to  be  consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

“(B)  The  Secretary  shall  (in  addition  to  the  stipends  paid  to  per- 
sons  under  subsection  (a))  pay  to  the  institution  of  higher  education 
at  which  such  person  is  pursuing  his  course  of  study  such  amount  as  he 
may  determine  to  be  consistent  with  prevailing  practices  under  com¬ 
parable  federally  supported  programs. 

“(5)  A  person  awarded  a  scholarship  under  the  provisions  of  this 
section  shall  continue  to  receive  the  payments  provided  in  this  section 
only  during  such  periods  as  the  Secretary  finds  that  he  is  maintained 
satisfactory  proficiency  and  devoting  full  time  ro  study  or  research  m  r 
the  field  in  which  such  scholarship  was  awarded  in  an  institution  of 
higher  education,  and  is  not  engaging  in  gainful  employment  other 
than  employment  approved  by  the  Secretary  by  or  pursuant  to 
regulation. 

“(6)  The  Secretary  shall  by  regulation  provide  that  any  person  i 
awarded  a  scholarship  under  this  section  shall  agree  in  writing  to  ! 
enter  and  remain  in  an  occupation  involving  the  design,  operation,  or 
maintenance  of  treatment  works  for  such  period  after  completion  of 
his  course  of  studies  as  the  Secretary  determines  appropriate. 

“definitions  and  authorizations 

“Sec.  19.  (1)  As  used  in  sections  16  through  19  of  this  Act — 

“(A)  The  term  ‘State’  includes  the  District  of  Columbia,  Puerto 
Rico,  the  Canal  Zone,  Guam,  the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands. 
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“(B)  The  term  ‘institution  of  higher  education’  means  an  educa¬ 
tional  institution  described  in  the  first  sentence  of  section  1201  of  the 
Higher  Education  Act  of  1965  (other  than  an  institution  of  any 
agency  of  the  United  States)  which  is  accredited  by  a  nationally  rec¬ 
ognized  accrediting  agency  or  association  approved  by  the  Secretary 
for  this  purpose.  For  purposes  of  this  subsection,  the  Secretary  shall 
publish  a  list  of  nationally  recognized  accrediting  agencies  or  associa¬ 
tions  which  he  determines  to  be  reliable  authority  as  to  the  quality 
of  training  offered. 

“(C)  The  term  ‘academic  year’  means  an  academic  year  or  its  equiva¬ 
lent,  as  determined  by  the  Secretary. 

“  (2)  The  Secretary  shall  annually  report  his  activities  under  sections 
16  through  19  of  this  Act,  including  recommendations  for  needed 
revisions  in  the  provisions  thereof. 

“(3)  There  are  authorized  to  be  appropriated  $12,000,000  for  the 
fiscal  year  ending  June  30,  1970,  $25,000,000  for  the  fiscal  year  ending 
June  30,  1971,  and  $25,000,000  for  the  fiscal  year  ending  June  30, 1972, 
to  carry  out  sections  16  through  19  of  this  Act  (and  planning  and 
related  activities  in  the  initial  fiscal  year  for  such  purpose).  Funds 
appropriated  for  the  fiscal  year  ending  June  30, 1970,  under  authority 
jof  this  subsection  shall  be  available  for  obligation  pursuant  to  the  pro¬ 
visions  of  sections  16  through  19  of  this  Act  during  that  year  and  the 
succeeding  fiscal  year. 


Acc  reditation. 

79  Stat.  1269; 
82  Stat.  1051. 
20  USC  1141. 
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“ALASKA  VILLAGE  DEMONSTRATION  PROJECTS 


“Sec.  20.  (a)  The  Secretary  is  authorized  to  enter  into  agreements 
with  the  State  of  Alaska  to  carry  out  one  or  more  projects  to  demon¬ 
strate  methods  to  provide  for  central  community  facilities  for  safe 
water  and  the  elimination  or  control  of  water  pollution  in  those  native 
villages  of  Alaska  without  such  facilities.  Such  projects  shall  include 
provisions  for  community  safe  water  supply  systems,  toilets,  bathing 
and  laundry  facilities,  sewage  disposal  facilities,  and  other  similar 
facilities,  and  educational  and  informational  facilities  and  programs 
relating  to  health  and  hygiene.  Such  demonstration  projects  shall  be 
for  the  further  purpose  of  developing  preliminary  plans  for  providing 
such  safe  water  and  such  elimination  or  control  of  water  pollution  for 
all  native  villages  in  such  State. 

“(b)  In  carrying  out  this  section  the  Secretary  shall  cooperate  with 
the  Secretary  of  Health,  Education,  and  Welfare  for  the  purpose  of 
utilizing  such  of  the  personnel  and  facilities  of  that  Department  as 
^nay  be  appropriate. 

[J  “(c)  The  Secretary  shall  report  to  Congress  not  later  than  Janu¬ 
ary  31,  1973,  the  results  of  the  demonstration  projects  authorized  by 
this  section  together  with  his  recommendations,  including  any  neces¬ 
sary  legislation,  relating  to  the  establishment  of  a  statewide  program. 

“(d)  There  is  authorized  to  be  appropriated  not  to  exceed 
$1,000,000  to  carry  out  this  section.” 

Sec.  103.  Redesignated  section  21  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  to  read  as  follows : 


Report  to  Con¬ 
gress  . 


Appropriation. 
Ante,  p. 


“cooperation  by  all  federal  agencies  in  the  control  of 

!  POLLUTION 

“Sec.  21.  (a)  Each  Federal  agency  (which  term  is  used  in  this 
section  includes  Federal  departments,  agencies,  and  instrumentalities) 
having  jurisdiction  over  any  real  property  or  facility,  or  engaged  in 
any  Federal  public  works  activity  of  any  kind,  shall,  consistent  with 
the  paramount  interest  of  the  United  States  as  determined  by  the 
President,  insure  compliance  with  applicable  water  quality  standards 
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and  the  purposes  of  this  Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  his  summary  of  any  conference  pursuant  to 
section  10(d)(4)  of  this  Act,  the  Secretary  shall  include  references  to 
any  discharges  allegedly  contributing  to  pollution  from  any  such 
Federal  property,  facility,  or  activity,  and  shall  transmit  a  copy  of  such 
summary  to  the  head  of  the  Federal  agency  having  jurisdiction  of 
such  property,  facility,  or  activity.  Notice  of  any  hearing  pursuant  to 
section  10(f)  of  this  Act  involving  any  pollution  alleged  to  be  effected 
by  any  such  discharges  shall  also  be  given  to  the  Federal  agency  having 
jurisdiction  over  the  property,  facility,  or  activity  involved,  and  the 
findings  and  recommendations  of  the  hearing  board  conducting  such 
hearing  shall  include  references  to  any  such  discharges  which  are 
contributing  to  the  pollution  found  by  such  board. 

“(b)  (1)  Any  applicant  for  a  Federal  license  or  permit  to  conduct 
any  activity  including,  but  not  limited  to,  the  construction  or  operation 
of  facilities,  which  may  result  in  any  discharge  into  the  navigable 
waters  of  the  United  States,  shall  provide  the  licensing  or  permitting 
agency  a  certification  from  the  State  in  which  the  discharge  originates 
or  will  originate,  or,  if  appropriate,  from  the  interstate  water  polluting 
control  agency  having  jurisdiction  over  the  navigable  waters  at  thfl 
point  where  the  discharge  originates  or  will  originate,  that  there  is 
reasonable  assurance,  as  determined  by  the  State  or  interstate 
agency  that  such  activity  will  be  conducted  in  a  manner  which  will  not 
violate  applicable  water  quality  standards.  Such  State  or  interstate 
agency  shall  establish  procedures  for  public  notice  in  the  case  of  all 
applications  for  certification  by  it,  and  to  the  extent  it  deems  appro¬ 
priate,  procedures  for  public  hearings  in  connection  with  specific 
applications.  In  any  case  where  such  standards  have  been  promulgated 
by  the  Secretary  pursuant  to  section  10(c)  of  this  Act,  or  where  a  State 
or  interstate  agency  has  no  authority  to  give  such  a  certification,  such 
certification  shall  be  from  the  Secretary.  If  the  State,  interstate  agency, 
or  Secretary,  as  the  case  may  be,  fails  or  refuses  to  act  on  a  request  for 
certification,  within  a  reasonable  period  of  time  (which  shall  not 
exceed  one  year)  after  receipt  of  such  request,  the  certification  require¬ 
ments  of  this  subsection  shall  be  waived  with  respect  to  such  Federal 
application.  No  license  or  permit  shall  be  granted  until  the  certification 
required  by  this  section  has  been  obtained  or  has  been  waived  as  pro¬ 
vided  in  the  preceding  sentence.  No  license  or  permit  shall  be  granted 
if  certification  has  been  denied  by  the  State,  interstate  agency,  or  the 
Secretary,  as  the  case  may  be. 

“  (2)  Upon  receipt  of  such  application  and  certification  the  licensing  f 
or  permitting  agency  shall  immediately  notify  the  Secretary  of  suc^ 
application  and  certification.  Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of  the  waters  of  any  other 
State,  the  Secretary  within  thirty  days  of  the  date  of  notice  of  appli- 
cation  for  such  Federal  license  or  permit  shall  so  notify  such  other 
State,  the  licensing  or  permitting  agency,  and  the  applicant.  If,  within 
sixty  days  after  receipt  of  such  notification,  such  other  State  deter¬ 
mines  that  such  discharge  will  affect  the  quality  of  its  waters  so  as  to 
violate  its  water  quality  standards,  and  within  such  sixty-day  period  ■ 
notifies  the  Secretary  and  the  licensing  or  permitting  agency  in  writ¬ 
ing  of  its  objection  to  the  issuance  of  such  license  or  permit  and 
requests  a  public  hearing  on  such  objection,  the  licensing  or  permitting 
agency  shall  hold  such  a  hearing.  The  Secretary  shall  at  such  hearing 
submit  his  evaluation  and  recommendations  with  respect  to  any  suen 
objection  to  the  licensing  or  permitting  agency.  Such  agency,  based 
upon  the  recommendations  of  such  State,  the  Secretary,  and  upon  any 
additional  evidence,  if  any,  presented  to  the  agency  at  the  hearing, 
shall  condition  such  license  or  permit  in  such  manner  as  may  be  neces¬ 
sary  to  insure  compliance  with  applicable  water  quality  standards.  If 
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the  imposition  of  conditions  cannot  insure  such  compliance  such  agency 
shall  not  issue  such  license  or  permit. 

“(3)  The  certification  obtained  pursuant  to  paragraph  (1)  of  this 
subsection  with  respect  to  the  construction  of  any  facility  shall  fulfill 
the  requirements  of  this  subsection  with  respect  to  certification  in  con¬ 
nection  with  any  other  Federal  license  or  permit  required  for  the  opera¬ 
tion  of  such  facility  unless,  after  notice  to  the  certifying  State,  agency, 
or  Secretary,  as  the  case  may  be,  which  shall  be  given  by  the  Federal 
agency  to  whom  application  is  made  for  such  operating  license  or  per¬ 
mit,  the  State,  or  if  appropriate,  the  interstate  agency  or  the  Secretary, 
notifies  such  agency  within  sixty  days  after  receipt  of  such  notice  that 
there  is  no  longer  reasonable  assurance  that  there  will  be  compliance 
with  applicable  water  quality  standards  because  of  changes  since  the 
construction  license  or  permit  certification  was  issued  in  (A)  the  con¬ 
struction  or  operation  of  the  facility,  (B)  the  characteristics  of  the 
waters  into  which  such  discharge  is  made,  or  (C)  the  water  quality 
standards  applicable  to  such  waters.  This  paragraph  shall  be  inappli¬ 
cable  in  any  case  where  the  applicant  for  such  operating  license  or  per¬ 
mit  has  failed  to  provide  the  certifying  State,  or  if  appropriate,  the 
interstate  agency  or  the  Secretary,  with  notice  of  any  proposed  changes 
9ki  the  construction  or  operation  of  the  facility  with  respect  to  which  a 
Construction  license  or  permit  has  been  granted  which  changes  may 
result  in  violation  of  applicable  water  quality  standards. 

“(4)  Prior  to  the  initial  operation  of  any  federally  licensed  or 
permitted  facility  or  activity  which  may  result  in  any  discharge  into 
the  navigable  waters  of  the  United  States  and  with  respect  to  which  a 
certification  has  been  obtained  pursuant  to  paragraph  (1)  of  this  sub¬ 
section,  which  facility  or  activity  is  not  subject  to  a  Federal  operating 
license  or  permit,  the  licensee  or  permittee  shall  provide  an  opportunity 
for  such  certifying  State  or,  if  appropriate,  the  interstate  agency  or  the 
Secretary  to  review  the  manner  in  which  the  facility  or  activity  shall 
be  operated  or  conducted  for  the  purposes  of  assuring  that  applicable 
water  quality  standards  will  not  be  violated.  Upon  notification  by  the 
certifying  State  or,  if  appropriate,  the  interstate  agency  or  the  Secre¬ 
tary  that  the  operation  of  any  such  federally  licensed  or  permitted 
facility  or  activity  will  violate  applicable  water  quality  standards,  such 
Federal  agency  may,  after  public  hearing,  suspend  such  license  or  per¬ 
mit.  If  such  license  or  permit  is  suspended,  it  shall  remain  suspended 
until  notification  is  received  from  the  certifying  State,  agency,  or  Secre¬ 
tary,  as  the  case  may  be,  that  there  is  reasonable  assurance  that  such 
facility  or  activity  will  not  violate  applicable  water  quality  standards. 

“(5)  Any  Federal  license  or  permit  with  respect  to  which  a  certifica- 
jjon  has  been  obtained  under  paragraph  (1)  of  this  subsection  may  be 
■^suspended  or  revoked  by  the  Federal  agency  issuing  such  license  or 
permit  upon  the  entering  of  a  judgment  under  section  10(h)  of  this 
Act  that  such  facility  or  activity  has  been  operated  in  violation  of 
applicable  water  quality  standards. 

“(6)  No  Federal  agency  shall  be  deemed  to  be  an  applicant  for  the 
purposes  of  this  subsection. 

“(7)  In  any  case  where  actual  construction  of  a  facility  has  been 
lawfully  commenced  prior  to  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  of  1970,  no  certification  shall  be  required 
under  this  subsection  for  a  license  or  permit  issued  after  the  date  of 
enactment  of  such  Act  of  1970  to  operate  such  facility,  except  that  any 
such  license  or  permit  issued  without  certification  shall  terminate  at 
the  end  of  the  three-year  period  beginning  on  the  date  of  enactment 
of  such  Act  of  1970  unless  prior  to  such  termination  date  the  person 
having  such  license  or  permit  submits  to  the  Federal  agency  which 
issued  such  license  or  permit  a  certification  and  otherwise  meets  the 
requirements  of  this  subsection. 
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“(8)  Except  as  provided  in  paragraph  (7),  any  application  for  a 
license  or  permit  (A)  that  is  pending  on  the  date  of  enactment  of  the 
Water  Quality  Improvement  Act  of  1970  and  (B)  that  is  issued  within 


one  year  following  such  date  of  enactment  shall  not  require  certifica¬ 
tion  pursuant  to  this  subsection  for  one  year  following  the  iss 


pursuant  to  this  subsection  for  one  year  following  the  issuance  of 
such  license  or  permit,  except  that  any  such  license  or  permit  issued 
shall  terminate  at  the  end  of  one  year  unless  prior  to  that  time  the 
licensee  or  permittee  submits  to  the  Federal  agency  that  issued  such 
license  or  permit  a  certification  and  otherwise  meets  the  requirements 
of  this  subsection. 

“(9)  (A)  In  the  case  of  any  activity  which  will  affect  water  quality 
but  for  which  there  are  no  applicable  water  quality  standards,  no 
certification  shall  be  required  under  this  subsection,  except  that  the 
licensing  or  permitting  agency  shall  impose,  as  a  condition  of  any 
license  or  permit,  a  requirement  that  the  licensee  or  permittee  shall 
comply  with  the  purposes  of  this  Act. 

“(B)  Upon  notice  from  the  State  in  which  the  discharge  originates 
or,  as  appropriate,  the  interstate  agency  or  the  Secretary,  that  such 
licensee  or  permittee  has  l>een  notified  of  the  adoption  of  water  quality 
standards  applicable  to  such  activity  and  has  failed,  after  reasonable 
notice,  of  not  less  than  six  months,  to  comply  with  such  standards,  thU 
license  or  permit  shall  be  suspended  until  notification  is  received  fronr 
such  State  or  interstate  agency  or  the.  Secretary  that  there  is  reason¬ 
able  assurance  that  such  activity  will  comply  with  applicable  water 
quality  standards. 

“(c)  Nothing  in  this  section  shall  be  construed  to  limit  the  authority 
of  any  department  or  agency  pursuant  to  any  other  provision  of  law 
to  require  compliance  with  applicable  water  quality  standards.  The 
Secretary  shall,  upon  the  request  of  any  Federal  department  or 


agency,  or  State  or  interstate  agency,  or  applicant,  provide,  for  the 


purpose  of  this  section,  any  relevant  information  on  applicable  water 
quality  standards,  and  shall,  when  requested  bv  any  such  department 
or  agency  or  State  or  interstate  agency,  or  applicant,  comment  on  any 
methods  to  comply  with  such  standards. 

“(d)  In  order  to  implement  the  provisions  of  this  section,  the  Sec¬ 
retary  of  the  Army,  acting  through  the  Chief  of  Engineers,  is  au¬ 
thorized,  if  he  deems  it  to  l)e  in  the  public  interest,  to  permit  the  use 
of  spoil  disposal  areas  under  his  jurisdiction  by  Federal  licensees  or 
permittees,  and  to  make  an  appropriate  charge  for  such  use.  Moneys 
received  from  such  licensees  or  permittees  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts.” 

Sec.  104.  Redesignated  section  22  of  the  Federal  Water  Pollutioiv  , 
Control  Act,  as  amended,  is  amended  by  adding  at  the  end  thereof  tlw  [ 
following: 

“(f)  (1)  It  is  the  purpose  of  this  subsection  to  authorize  a  program 
which  will  provide  official  recognition  by  the  United  States  Govern¬ 
ment  to  those  industrial  organizations  and  political  subdivsions  of 
States  which  during  the  preceding  year  demonstrated  an  outstanding 
technological  achievement  or  an  innovative  process,  method  or  device 
in  their  waste  treatment  and  pollution  abatement  programs.  The  Sec¬ 
retary  shall,  in  consultation  with  the  appropriate  State  water  pollution 
control  agency,  establish  regulations  under  which  such  recognition 
may  be  applied  for  and  granted,  except  that  no  applicant  shall  be  eli¬ 
gible  for  an  award  under  this  subsection  if  such  applicant  is  not  in 
total  compliance  with  all  applicable  water  quality  standards  under  this 
Act,  and  otherwise  does  not  have  a  satisfactory  record  with  respect  to 
environmental  quality. 
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“(2)  The  Secretary  shall  award  a  certificate  or  plaque  of  suitable 
design  to  each  industrial  organization  or  political  subdivision  which 
qualifies  for  such  recognition  under  regulations  established  by  this 
subsection. 

“  (3)  The  President  of  the  United  States,  the  Governor  of  the  appro¬ 
priate  State,  the  Speaker  of  the  House  of  Representatives,  and  the 
!  President  pro  tempore  of  the  Senate  shall  be  notified  of  the  award  by 
the  Secret  ary,  and  the  awarding  of  such  recognition  shall  be  pub¬ 
lished  in  the  Federal  Register.” 

Sec.  105.  Section  5  of  the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  as  follows : 

1(1)  by  redesignating  subsections  (g)  and  (h)  as  (m)  and  (n), 
respectively,  including  all  references  thereto; 

(2)  by  inserting  after  subsection  (f)  the  following  new  sub¬ 
sections  : 

“(g)(1)  For  the  purpose  of  providing  an  adequate  supply  of  trained 
\  personnel  to  operate  and  maintain  existing  and  future  treatment  works 
and  related  activities,  and  for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such  activities,  the  Secretary  shall 

Rinance  a  pilot  program,  in  cooperation  with  State  and  interstate 
jbeneies,  municipalities,  educational  institutions,  and  other  organiza- 
ions  and  individuals,  of  manpower  development  and  training  and 
retraining  of  persons  in,  or  entering  into,  the  field  of  operation  and 
maintenance  of  treatment  works  and  related  activities.  Such  program 
and  any  funds  expended  for  such  a  program  shall  supplement,  not  sup¬ 
plant,  other  manpower  and  training  programs  and  funds  available  for 
the  purposes  of  this  paragraph.  The  Secretary  is  authorized,  under 
such  terms  and  conditions  as  he  deems  appropriate,  to  enter  into  agree¬ 
ments  with  one  or  more  States,  acting  jointly  or  severally,  or  with  other 
public  or  private  agencies  or  institutions  for  the  development  and 
implementation  of  such  a  program. 

"  (2)  The  Secretary  is  authorized  to  enter  into  agreements  with  pub¬ 
lic  and  private  agencies  and  institutions,  and  individuals  to  develop 
and  maintain  an  effective  system  for  forecasting  the  supply  of,  and 
demand  for,  various  professional  and  other  occupational  categories 
needed  for  the  prevention,  control,  and  abatement  of  water  pollution 
in  each  region,  State,  or  area  of  the  United  States  and,  from  time  to 
time,  to  publish  the  results  of  such  forecasts. 

“(3)  In  furtherance  of  the  purposes  of  this  Act,  the  Secretary  is 
authorized  to — 

“(A)  make  grants  to  public  or  private  agencies  and  institutions 

Dand  to  individuals  for  training  projects,  and  provide  for  the  con¬ 
duct  of  training  by  contract  with  public  or  private  agencies  and 
institutions  and  with  individuals  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes; 

“(B)  establish  and  maintain  research  fellowships  in  the  Depart¬ 
ment  of  the  Interior  with  such  stipends  and  allowances,  including 
traveling  and  subsistence  expenses,  as  he  may  deem  necessary  to 
procure  the  assistance  of  the  most  promising  research  fellowships; 
and 

“(C)  provide,  in  addition  to  the  program  established  under 
paragraph  (1)  of  this  subsection,  training  in  technical  matters 
relating  to  the  causes,  prevention,  and  control  of  water  pollution 
for  personnel  of  public  agencies  and  other  persons  with  suitable 
qualifications. 

“(4)  The  Secretary  shall  submit,  through  the  President,  a  report 
to  the  Congress  within  eighteen  months  from  the  date  of  enactment 
of  this  subsection,  summarizing  the  actions  taken  under  this  subsection 
and  the  effectiveness  of  such  actions,  and  setting  forth  the  number  of 
persons  trained,  the  occupational  categories  for  which  training  was 
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provided,  the  effectiveness  of  other  Federal,  State,  and  local  training 
programs  in  this  field,  together  with  estimates  of  future  needs,  recom¬ 
mendations  on  improving  training  programs,  and  such  other  infor¬ 
mation  and  recommendations,  including  legislative  recommendations, 
as  he  deems  appropriate. 

“(h)  The  Secretary  is  authorized  to  enter  into  contracts  with,  or 
make  grants  to,  public  or  private  agencies  and  organizations  and  indi¬ 
viduals  for  (A)  the  purpose  of  developing  and  demonstrating  new 
or  improved  methods  for  the  prevention,  removal,  and  control  of 
natural  or  manmade  pollution  in  lakes,  including  the  undesirable 
effects  of  nutrients  and  vegetation,  and  (B)  the  construction  of  pub¬ 
licly  owned  research  facilities  for  such  purpose. 

“(i)  The  Secretary  shall — 

“(A)  engage  in  such  research,  studies,  experiments,  and  demon¬ 
strations  as  he  deems  appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and  control  of  oil 
pollution ; 

“(B)  publish  from  time  to  time  the  results  of  such  activities; 
and 

“(C)  from  time  to  time,  develop  and  publish  in  the  Feder;^  I 
Register  specifications  and  other  technical  information  on  th™  I 
various  chemical  compounds  used  as  dispersants  or  emulsifiers  in 
the  control  of  oil  spills. 

In  carrying  out  this  subsection,  the  Secretary  may  enter  into  contracts 
with,  or  make  grants  to,  public  or  private  agencies  and  organizations 
and  individuals. 

“(j)  The  Secretary  shall  engage  in  such  research,  studies,  experi¬ 
ments,  and  demonstrations  as  he  deems  appropriate  relative  to  equip¬ 
ment  which  is  to  be  installed  on  board  a  vessel  and  is  designed  to 
receive,  retain,  treat,  or  discharge  human  body  wastes  and  the  wastes 
from  toilets  and  other  receptacles  intended  to  receive  or  retain  body 
wastes  with  particular  emphasis  on  equipment  to  be  installed  on 
small  recreational  vessels.  The  Secretary  shall  report  to  Congress  the 
results  of  such  research,  studies,  experiments,  and  demonstrations 
prior  to  the  effective  date  of  any  standards  established  under  section 
13  of  this  Act.  In  carrying  out  this  subsection  the  Secretary  may  enter  j 
into  contracts  with,  or  make  grants  to,  public  or  private  organizations 
and  individuals. 

“(k)  In  carrying  out  the  provisions  of  this  section  relating  to  the 
conduct  by  the  Secretary  of  demonstration  projects  and  the  develop-  I 
ment  of  field  laboratories  and  research  facilities,  the  Secretary  maw 
acquire  land  and  interests  therein  by  purchase,  with  appropriated 
or  donated  funds,  by  donation,  or  by  exchange  for  acquired  or  public  ! 
lands  under  his  jurisdiction  which  he  classifies  as  suitable  for  dis¬ 
position.  The  values  of  the  properties  so  exchanged  either  shall  be 
approximately  equal,  or  if  they  are  not  approximately  equal,  the 
values  shall  be  equalized  by  the  payment  of  cash  to  the  grantor  or  to  ! 
the  Secretary  as  the  circumstances  require. 

“(1)(1)  The  Secretary  shall,  after  consultation  with  appropriate  1 
local.  State,  and  Federal  agencies,  public  and  private  organizations,  ! 
and  interested  individuals,  as  soon  as  practicable  but  not  later  than 
two  years  after  the  effective  date  of  this  subsection,  develop  and  issue 
to  the  States  for  the  purpose  of  adopting  standards  pursuant  to  sec¬ 
tion  10(c)  the  latest  scientific  knowledge  available  in  indicating  the 
kind  and  extent  of  effects  on  health  and  welfare  which  may  be  1 
expected  from  the  presence  of  pesticides  in  the  water  in  varying  quan- 
titles.  He  shall  revise  and  add  to  such  information  whenever  neces¬ 
sary  to  reflect  developing  scientific  knowledge. 
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“(2)  For  the  purpose  of  assuring  effective  implementation  of 
standards  adopted  pursuant  to  paragraph  (1)  the  President  shall,  in 
consultation  with  appropriate  local,  State,  and  Federal  agencies, 
public  and  private  organizations,  and  interested  individuals,  conduct 
a  study  and  investigation  of  methods  to  control  the  release  of  pesti¬ 
cides  into  the  environment  which  study  shall  include  examination  of 
the  persistency  of  pesticides  in  the  water  environment  and  alterna¬ 
tives  thereto.  The  President  shall  submit  a  report  on  such  investiga¬ 
tion  to  Congress  together  with  his  recommendations  for  any  necessary 
legislation  within  two  years  after  the  effective  date  of  this  subsection/’ 

(3)  in  redesignated  subsection  (m)  (4)  by  striking  out  the  words 
“and  June  30, 1969,”  and  inserting  in  lieu  thereof  “June  30,  1969, 
June  30,  1970,  and  June  30,  1971,”; 

(4)  by  amending  the  first  sentence  of  redesignated  subsection 
(n)  to  read  as  follows:  “There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  other  than  subsection  (g)  (1)  and  (2),  not 
to  exceed  $65,000,000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  June  30,  1969,  June  30,  1970,  and  June  30,  1971.  There  is 
authorized  to  be  appropriated  to  carry  out  subsection  (g)  (1)  of 
this  section  $5,000,000  for  the  fiscal  year  ending  June  30,  1970,  and 

O  $7,500,000  for  the  fiscal  year  ending  J une  30, 1971.  There  is  atithor- 
!?ed  to  be  appropriated  to  carry  out  subsection  (g)  (2)  of  this  sec¬ 
tion  $2,500,000  per  fiscal  year  for  each  of  the  fiscal  years  ending: 
June  30,  1970,  and  June  30,  1971.”. 

Sec.  106.  Section  6(e)  of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  466c-l)  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking  out  “three  succeed- 
ing  fiscal  years  and  inserting  in  lieu  thereof  ufive  succeeding 
fiscal  years,”. 

(2)  Paragraph  (2)  is  amended  by  striking  out  “two  succeeding 
fiscal  years,  and  inserting  in  lieu  thereof  ufour  succeeding  fiscal 
years,”. 

(3)  Paragraph  (3)  is  amended  by  striking  out  “two  succeeding 
fiscal  years,”  and  inserting  in  lieu  thereof  “four  succeeding  fiscal 
years,”. 

Sec.  107.  Redesignated  section  24  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  is  amended  by  deleting  the  following:  “the 
Oil  Pollution  Act,  1924,  or”. 

/™Eo‘  ^ie  Pollution  Act,  1924  (43  Stat.  604),  as  amended 
(80  Stat.  1246-1252),  is  hereby  repealed. 

Sec.  109.  The  Secretary  of  the  Interior  shall  conduct  a  full  and 
complete  investigation  and  study  of  the  feasibility  of  all  methods  of 
Jiancing  the  cost  of  preventing,  controlling,  and  abating  water  pollu- 
-non,  other  than  methods  authorized  by  existing  law.  The  results  of 
such  investigation  and  study  shall  be  reported  to  Congress  no  later 
than  December  31,  1970,  together  with  the  recommendations  of  the 
Secretary  for  financing  the  programs  for  preventing,  controlling,  and 
abating  water  pollution  for  the  fiscal  years  beginning  after  fiscal  year 
1971,  including  any  necessary  legislation. 

Sec.  110.  (a)  The  first  sentence  of  section  2  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  466-1)  is  amended  by  striking  out 
Federal  Water  Pollution  Control  Administration”  and  inserting  in 
lieu  thereof  “Federal  Water  Quality  Administration”. 

(b)  Any  other  law,  reorganization  plan,  regulation,  map,  docu¬ 
ment,  record,  or  other  paper  of  the  United  States  in  which  the  Federal 
Water  Pollution  Control  Administration  is  referred  to  shall  be  held 
to  refer  to  the  Federal  Water  Quality  Administration. 

Sec.  111.  Section  8(c)  of  the  Federal  Water  Pollution  Control  Act 
is  amended  in  the  fourth  sentence  by  inserting  after  “because  of  lack 
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of  funds"  the  following:  “including  States  having  projects  eligible  for 
reimbursement  pursuant  to  the  sixth  and  seventh  sentences  of  this 
subsection”. 

Sec.  112.  Section  10  of  the  Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  adding  at  the  end  of  subsection  (c)  (3)  the 
following  new  sentence :  “In  establishing  such  standards  the  Secretary, 
the  hearing  board,  or  the  appropriate  State  authority  shall  take  into 
consideration  their  use  and  value  for  navigation.” 

TITLE  II — ENVIRONMENTAL  QUALITY 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the  “Environmental  Quality 
Improvement  Act  of  1970.” 


FINDINGS,  DECLARATION S,  AND  FURFOSES 


Sec.  202.  (a)  The  Congress  finds — 

(1)  that  man  has  caused  changes  in  the  environment; 

(2)  that  many  of  these  changes  may  atfect  the  relationship 


between  man  and  his  environment ;  and 

(3)  that  population  increases  and  urban  concentration 
contribute  directly  to  pollution  and  the  degradation  of  our 
environment. 

(b)  (1)  The  Congress  declares  that  there  is  a  national  policy  for  the 
environment  which  provides  for  the  enhancement  of  environmental 
quality.  This  policy  is  evidenced  by  statutes  heretofore  enacted  relating 
to  the  prevention,  abatement,  and  control  of  environmental  pollution, 
water  and  land  resources,  transportation,  and  economic  and  regional 
development. 

(2)  The  primary  responsibility  for  implementing  this  policy  rests 
with  State  and  local  governments. 

(3)  The  Federal  Government  encourages  and  supports  implementa¬ 
tion  of  this  policy  through  appropriate  regional  organizations  estab¬ 
lished  under  existing  law. 

(c)  The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  department  and  agency  conduct¬ 
ing  or  supporting  public  works  activities  which  affect  the  environ¬ 
ment  shall  implement  the  policies  established  under  existing  law; 
and 

(2)  to  authorize  an  Office  of  Environmental  Quality,  which 
notwithstanding  any  other  provision  of  law,  shall  provide  th 
professional  and  administrative  staff  for  the  Council  on  Environ-' 
mental  Quality  established  by  Public  Law  91-190. 


OFFICE  OF  ENVIRONMENTAL  QUA  LI  TV 


■  1 

Sec.  203.  (a)  There  is  established  in  the  Executive  Office  of  the 
President  an  office  to  be  known  as  the  Office  of  Environmental  Quality  j 
(hereafter  in  this  title  referred  to  as  the  “Office”).  The  Chairman  of 
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the  Council  on  Environmental  Quality  established  by  Public  Law 
91-190  shall  be  the  Director  of  the  Office.  There  shall  be  in  the  Office  a 
Deputy  Director  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(b)  The  compensation  of  the  Deputy  Director  shall  be  fixed  by  the 
President  at  a  rate  not  in  excess  of  the  annual  rate  of  compensation 
payable  to  the  Deputy  Director  of  the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ  such  officers  and  employees 
(including  experts  and  consultants)  as  may  be  necessary  to  enable  the 
Office  to  carry  out  its  functions  under  this  title  and  Public  Law  91-190, 
except  that  he  may  employ  no  more  than  ten  specialists  and  other 
experts  without  regard  to  the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  service,  and  pay  such  spe¬ 
cialists  and  experts  without  regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  such  specialist  or  expert  shall  be 
paid  at  a  rate  in  excess  of  the  maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 

(d)  In  carrying  out  his  functions  the  Director  shall  assist  and  advise 
Die  President  on  policies  and  programs  of  the  Federal  Government 
■fecting  environmental  quality  by— 

(1)  providing  the  professional  and  administrative  staff  and 
support  for  the  Council  on  Environmental  Quality  established  by 
Public  Law  91-190 ; 

(2)  assisting  the  Federal  agencies  and  departments  in  apprais¬ 
ing  the  effectiveness  of  existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Government,  and  those 
specific  major  projects  designated  by  the  President  which  do  not 
require  individual  project  authorization  by  Congress,  which  affect 
environmental  quality ; 

(3)  reviewing  the  adequacy  of  existing  systems  for  monitoring 
and  predicting  environmental  changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facilities  and  other  resources ; 

(4)  promoting  the  advancement  of  scientific  knowledge  of  the 
effects  of  actions  and  technology  on  the  environment  and  encour¬ 
age  the  development  of  the  means  to  prevent  or  reduce  adverse 
effects  that  endanger  the  health  and  well-being  of  man ; 

(5)  assisting  in  coordinating  among  the  Federal  departments 
and  agencies  those  programs  and  activities  which  affect,  protect, 
and  improve  environmental  quality; 

(6)  assisting  the  Federal  departments  and  agencies  in  the 
development  and  interrelationship  of  environmental  quality  cri- 

V  teria  and  standards  established  through  the  Federal  Government ; 

(7)  collecting,  collating,  analyzing,  and  interpreting  data  and 
information  on  environmental  quality,  ecological  research,  and 
evaluation. 

(e)  The  Director  is  authorized  to  contract  with  public  or  private 
agencies,  institutions,  and  organizations  and  with  individuals  without 
regard  to  sections  3648  and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41  U.S.C.  5)  in  carrying  out  his  functions. 

REPORT 

Sec.  204.  Each  Environmental  Quality  Report  required  by  Public 
Law  91-190  shall,  upon  transmittal  to  Congress,  be  referred  to  each 
standing  committee  having  jurisdiction  over  any  part  of  the  subject 
matter  of  the  Report. 
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Pub.  Law  91-224  -  26  -  April  3,  1970 


AUTHORIZATION 

Sec.  205.  There  arc  hereby  authorized  to  be  appropriated  not  to 
exceed  $500,000  for  the  fiscal  year  ending  June  30,  1970,  not  to  exceed 
$750,000  for  the  fiscal  year  ending  June  30,  1971,  not  to  exceed 
$1,250,000  for  the  fiscal  year  ending  June  30,  1972,  and  not  to 
exceed  $1,500,000  for  the  fiscal  year  ending  June  30,  1973.  These 
authorizations  are  in  addition  to  those  contained  in  Public  Law  91-190. 

Approved  April  3,  1970. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  91-127  (Comm,  on  Public  Works)  and  No.  91-940  (Comm, 
of  Conference). 

SENATE  REPORT  No.  91-351  accompanying  S.  7  (Comm,  on  Public  Works). 
CONGRESSIONAL  RECORD: 

Vol.  115  (1969):  Apr.  15,  16,  considered  and  passed  House. 

Oct.  7,  8,  considered  and  passed  Senate,  amended, 
in  lieu  of  S.  7. 

Vol.  116  (1970):  Mar.  24,  S  enete  agreed  to  conference  report. 

Mar.  25,  House  agreed  to  conference  report. 
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